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PREFACE. 


It  U  deemed  proper  to  prefix  to  this  volume  some  account,  as  well  of  what  has 
been  done  in  former  times  towards  the  revlsal  and  publication  of  the  laws  of  Vir- 
ginia, as  of  those  proceedings  which  have  direct  connection  with  the  present 
work. 

The  first  revisal*  was  at  a  session  of  the  assembly  begun  the  21  st  of  February 
and  ended  the  6th  of  March  163i  :t  at  the  ensuing  session,  begun  the  4th  of  Sep- 
tember 1G32,  the  revised  laws  were  re-enacted  with  some  alterations.} 

The  second  revisal  was  at  a  session  begun  the  2d  of  March  !164f  .§  These  two 
revisals  were  by  the  assembly  itself,  without  (as  appears)  any  previous  conmiitteo 
of  revisers. 

In  December  1G56  a  committee  was  appointed  **for  review  of  the  acts;"!) 
the  review  was  made  at  that  session  ;1F  afterwards  they  were  copied  into  one 
volume,  and  being  examined  by  a  committee,  were  adopted  at  the  session  of 
March  1655.*» 

The  copies  of  the  laws  passed  at  these  three  revisals  were  all  in  manuscript ; 
the  publication  thereof  was  by  reading  them  at  the  first  terms  of  the  monthly 
courts,  after  they  were  in  force,  and  by  means  of  copies  kept  in  the  clerks'  offices 
of  the  courts,  to  bo  read  by  those  who  desired. ff  The  only  authentic  copies  of 
these  manuscript  editions,  which  in  1810  were  known  to  bo  extant,  had  belonged 
to  Mr.  Jefferson  and  were  then  believed  to  be  in  the  library  of  congress.tt 

In  March  166J-  Col.  Francis  Morrison  (deputy  governor)  and  Henry  Randolph, 
clerk  of  the  assembly,  were  appointed  to  review  the  acts  and  present  a  draft  of 
them,  with  such  alterations  and  amendments  as  they  should  find  necessary,  to  the 
next  assembly.  The  report  was  made  and  the  revised  acts  passed  at  the  session 
held  the  23d  of  March  IGCj.  This,  it  will  be  perceived,  was  only  about  four 
years  after  the  previous  review.  For  the  revisal  at  this  time  the  preamble  to  the 
act  assigns  reasons ;  referring  chiefly  to  changes  in  the  g'overnment  of  the  country 
which  produced  alterations  in  the  laws.§§  The  review  in  1G51,  it  is  to  be  remem- 
bered, was  during  the  protectorship  of  Cromwell;  the  revisal  now  was  after  tho 
restoration  of  Charles  the  Second.  Under  tho  act  of  lC()i  the  laws  were  to  be 
written  in  a  book  which,  after  being  examined  and  signed  by  the  (deputy)  gover- 
nor and  speaker,  was  to  be  accounted  the  original  record  of  the  country  and  re- 
main in  the  hands  of  the  clerk  of  the  assembly ;  they  were  to  be  published  by  the 
courts  in  their  counties  before  the  first  of  August  following,  when  they  were  to 


*  If -n.  fltat  Tol  1,  p.  153  to  177. 

t  The  rroainn  for  czprcMing  the  year  in  thi«  way  la  explained  in  lien.  Btat  vol.  1,  p.  3f)3,  4;  and  "Early 
Voyagea  to  America,"  p.  87.  t  lien.  Stat  vol  1,  p.  179  to  202.         §  Id.  p.  238  to  282, 

il  Id.  p.  421.  •  ir  Id.  p.  425,  427.  **  Id.  p.  432  to  4'i3 ;  alao  495. 

ttId.p.208L  t+ 2  R.  C.  p.  323.  §§  Ilcn.  Stat  ToL  2,  p.  41  to  43. 
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begin  to  be  in  force ;  and  a  copy  was  Rent  to  Sir  William  Berkeley,  (the  governor) 
then  in  England,  to  procure  the  royal  confirmation,  and  thereupon  deliver  the 
laws  to  the  assignee  of  Henry  Randolph,  clerk  of  the  assembly,  to  be  printed ;  to 
whom,  his  heirs  and  assigns,  sole  license  was  granted  to  print  them  for  10  years.* 

Some  time  between  1G^4  and  1037  was  printed,  at  London^  Purvis's  **  Collection 
of  the  Laws  of  Virginia  now  in  force,  carefully  copied  from  the  assembly  records."! 

In  1G90  a  joint  committee  of  three  councillors  and  six  burgesses  was  appointed, 
for  the  revival  of  the  laws,  with  very  extensive  powers.  Two  gentlemen  were  ap- 
pointed assistants,  to  give  the  committee  advice  and  aid ;  the  committee  were  allowed 
a  clerk,  and  authority  was  given  them  **  to  revise,  alter,  add  to,  diminish,  repeal, 
amend  or  revive  all  or  any  of  the  said  laws  and  reduce  the  same  into  bills,  in  such 
manner  and  form  as  they  shall  think  fit  and  necessar}',-'  which  bills  were  to  be 
reported  to  the  assembly,  from  time  to  timet  The  revision  was  completed  in 
1705.  The  lavrs  then  passed  are  printed  in  the  3d  volume  of  Hcning's  Statutes  at 
Large,  p.  229  to  481,  from  a  manuscript  copy  mentioned  by  him  in  a  note  at  the 
former  page. 

In  1722  w'ds  published,  at  London,  **an  abridgment  of  the  public  laws  of  Vir- 
ginia in  force  and  use  June  10th,  1720;"  the  preface  to  which  adverts  to  the  desire 
evinced  by  the  people  for  some  years  to  have  their  laws  printed,  and  suggests  that 
this  abridgment  might  be  convenient  till  the  larger  volume  could  be  had. 

In  173.'i  Parks^  edition  was  printed  at  ffllliamshurg.  Mr.  Leigh  remarks  that 
this  edition  has  always  been  considered  authoritative,  but  **  by  what  authority  is  no 
where  to  be  found  but  in  the  title  page,  where  it  is  stated  to  be  published  pursu- 
ant to  an  order  of  the  general  assembly  held  in  1727."§  It  seems  to  be  referred  to 
in  the  act  of  August  1734,  providing  for  the  return  of  law  books  in  case  of  a  jus- 
tice's dying  or  refusing  to  serve,  which  act  recites  that  '*  the  edition  of  all  the 
laws  in  force  at  the  end  of  the  last  session  of  this  general  assembly  hath  been  pub- 
lished at  the  public  expense  and  many  copies  have  been  distributed,  gratis,  to  the 
governor,  council  and  burgesses,  and  among  the  justices  of  the  peace  in  the 
several  counties  of  the  colony." || 

In  1745  another  joint  conmiittee  of  the  council  and  house  of  burgesses  was 
appointed  to  revise  the  laws. IT  The  laws  of  this  revision  were  passed  in  174c?, 
and  took  elToct  from  the  10th  of  June  1751.**  They  were  printed  in  1752  by 
fFiUiam  Hunter  at  Jfilliamslurg.  Ten  of  the  laws  in  this  edition  were  repealed 
by  the  king's  proclamation. ff 

"  An  exact  abridgment  of  all  the  public  acts  of  assembly  of  Virginia,  in  force 
and  use  January  1st  1758,"  by  John  Mercer,  Cent,  was  published  at  Glasgow 
in  1759. 

In  1769,  an  edition  of  the  laws  was  printed  at  If'illiamsburg,  by  JV.  Rind,  A, 
Purdie  and  J.  Dixon,  by  order  oi  the  general  assembly.  This  was  the  latest 
edition  at  the  period  of  the  Revolution. 

That  event  made  reformation  of  the  laws  necessary ;  and  the  act  of  October 
1776  provided  for  it.  After  reciting  that  **  on  the  late  change  which  hath  of  necessity 
been  introduced  into  the  fonn  of  government  in  this  country,  it  is  become  also  ne- 
cessary to  make  corresponding  changes  in  the  laws  heretofore  in  force,  many  of 
which  are  inapplicable  to  the  powers  of  government  as  now  organized,  others  are 

•  Hen  StaL  vol.  2,  p,  1-17,  8.        t  2  IL  C.  of  1819,  p.  324.        :  Hen.  Frat,  vol.  3,  p.  Itl  to  185^  and  p. 201,  2. 
§  9  R.  C.  of  iei9,  p.  324.  I|  Hen.  Stat  vcl.  4,  p  437.       T  Id.  vol  5,  p.  321. 

••  HcB.  BtML  ToL  5^  p.  408  to  S5&  ft  Id.  p .  433,  567. 
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founded  on  principles  heterogeneous  to  the  republican  spirit,  others  which,  long 
before  such  change,  had  been  oppressive  to  the  people,  could  never  yet  be  re- 
pealed while  the  regal  power  continued,  and  others  having  taken  their  origin  while 
our  ancestors  remained  in  Britain  are  not  so  well  adapted  to  our  present  circum- 
stances of  time  and  place,  and  it  is  also  necessary  to  introduce  certain  other  laws, 
which,  though  proved  by  the  experience  of  other  states  to  bo  friendly  to  liberty 
and  the  rights  of  mankind,  we  have  not  heretofore  been  permitted  to  adopt;" — 
this  act  provided  for  the  appointment  of  five  persons,  with  authority  »*to  revise, 
alter,  amend,  repeal  or  introduce  all  or  any  of  the  said  laws,  to  form  the  same  into 
bills  and  report  them "  to  the  general  assembly.*  The  revisers  appointed  wero 
Tliomas  Jefferson,  Edmund  Pendleton,  George  JVythe,  George  Mason  and  Hionuu 
Ludtctll  Lee,  Of  this  revision  Mr.  Jefferson  has  furnished  a  history  in  the  first 
volume  of  his  Works,  page  34  to  40.  When  the  revisers  proceeded  to  the  distri- 
bution of  the  work,  Mr.  Mason  and  Mr.  Lee  (Mr.  Jefferson  states)  excused  them- 
selves as  being  no  lawyers;  soon  after  which  the  former  resigned  and  the 
latter  died.  The  other  three  divided  the  work  among  them.  They  thought 
it  useful  *'in  all  new  draAs,  to  reform  the  style  of  the  later  British  statutes 
and  of  our  own  acts  of  assembly ;  which,  from  their  verbosity,  their  endless  tau- 
tologies, their  involutions  of  case  within  case  and  parenthesis  within  parenthesis^ 
and  their  multiplied  efforts  at  certainty,  by  saida  and  aforesaids,  by  ors  and  by 
ands,  to  make  them  more  plain,  are  really  rendered  more  perplexed  and  incompre- 
hensible, not  only  to  common  readers,  but  to  the  lawyers  themselves.'*  The  bills 
prepared  by  them  were  reported  to  the  assembly  on  the  18th  of  June  1779  f  and 
published  by  its  order.  Some  of  these  bills  were  occasionally  passed  before  1785, 
but  it  was  not  till  that  year  that  the  report  of  the  revisers  was  taken  up  in  a  regular 
manner. 

Meanwhile  the  general  assembly,  by  a  resolution  of  the  16th  of  June  1783,  in- 
structed the  executive  to  cause  the  acts  of  assembly  subsequent  to  1779,  and  the 
ordinances  of  convention  in  force,  to  be  collected  into  one  code  with  a  proper 
index  and  marginal  notes,  (to  be  revised  and  examined  by  any  two  judges  of  the 
high  court  of  chancery,)  and  have  copies  thereof  printed. t  The  chancellors 
(Edmund  Pendleton,  George  JVijthe  and  John  Blair)  made  a  communication  on  the 
subject  in  November  1783  ;§  in  1785  their  edition  was  printed,  at  i2ic^mon(/,  by 
Thomas  Kicholson  and  William  Prenlis ;  though  generally  called  The  Chancellors* 
Retisal,  it  was  rather  a  collection  of  the  laws  than  a  revisal  of  them. 

In  October  of  the  same  year,  the  report  which  the  committee  of  revisers  had 
made  in  1779  was  in  the  house  of  delegates  referred  to  the  committee  for  courts  of 
justice  with  an  instruction  to  prepare  and  bring  in  bills  pursuant  to  such  of  the  bills 
contained  in  the  code  of  the  revisers  as  were  not  of  a  temporary  nature. ||  A  few 
days  afterwards  Mr.  Madison  from  the  committee  for  courts  of  justice  presented  117 
of  the  printed  bills  in  the  code.lT  Many  of  them  were  passed  at  that  session.  When 
the  session  ended,  there  remained  pending  sixty-one,  which  were  referred  at  the 
session  of  October  1786.**  After  acting  on  such  of  these  as  it  found  convenient, 
the  legislature  before  its  adjournment  passed  an  act  **  for  completing  the  revision.'* 
It  provided  for  the  appointment  of  a  committee  of  three  persons  to  take  into  con- 
sideration such  of  the  bills  contained  in  the  revisal  reported  by  the  committee 


•  Ucn-  Stat  vol.  9,  p.  175.  t  Hen.  Stat.  toL  f»,  p.  175,  6.  t  W* 

§  Id.  Tol.  ]  1.  p.  547.  I  Journal  1785,  Oct.  27.  f  Id.  Oct.  SUt 

*«  Journal  1766, Oct  30;  Not.  1. 


Vl  FREF  Acs- 

appointed  in  1776,  as  had  not  been  enacted  into  laws ;  to  examine  what  altera- 
tioiis  therein  might  be  rendered  necessary  by  a  change  of  circumstances  or  other- 
wise, and  to  report  thereupon  to  the  next  assembly ;  the  committee  were  also  to 
take  into  consideration  all  acts  of  assembly  passed  since  the  said  revisal  was  pre- 
pared.*   Nothing  seems  to  have  been  done  under  this  act. 

Another  act  for  a  revisal.  passed  the  18th  of  November  1789,f  was  not  carried 
into  effect.  It  was  followed  by  the  act  of  October  1790  appointing  Edmund  Pen- 
dUton^  Henry  TaiiwtlU  St.  (korge  Tucker^  Joseph  Prtntis,  Arthur  Lee  and  Jfilliam 
Neltan,  junior,  to  perform  the  following  duties :  1st,  to  prepare  bills  upon  the  sub- 
ject of  such  British  statutes,  if  any  there  be,  which  are  suited  to  this  common- 
wealth and  have  not  been  enacted  in  the  form  of  Virginia  laws ;  2dly,  to  report 
what  laws  or  parts  of  laws  which  are  of  a  general  concern  shall  remain  in  force 
at  the  close  of  the  next  session  of  the  general  assembly ;  3dly,  to  prepare  bills 
upon  the  subject  of  such  laws  as  from  their  multiplicity  ought  to  be  reduced  into 
single  acts ;  4thly,  to  report  what  laws  or  parts  of  laws  are  either  unfit  to  be  con- 
tinued in  force  or  unnecessary  to  be  published  in  any  code  of  the  laws :  othly,  to 
note  in  due  order  of  time  and  report  the  titles  of  all  laws  which  may  be  proper  to 
be  omitted  in  a  general  compilation  of  the  laws ;  and  6thly,  to  instruct  the  clerk 
of  the  house  of  delegates,  as  far  as  it  may  be  in  their  power,  how  to  obtain,  for 
the  use  of  his  office,  copies  of  those  laws,  the  rolls  whereof  are  lost.t  Legislative 
action  followed  at  October  session  1792.  Under  the  act  then  passed  for  a  repub- 
lieation  of  the  laws.§  there  was  printed  at  Richmond  in  1794  by  Augustine  Davis 
the  volume  called  The  Revised  Code  of  1792 ;  it  contained  all  the  general  laws  in 
force  at  the  period  of  its  publication,  including  those  of  the  session  which  com- 
menced in  November  1794. 

In  180!)  Samuel  Pleasants,  jun.  and  Henry  Pace  published  an  edition  of  the  code 
of  1792,  which  included  the  public  acts  after\i'ards  to  the  end  of  the  session  of 
1801-2,  and  in  lc08  Samuel  Pleasants,  junior,  published  a  continuation  of  the  code, 
containing  a  collection  of  acts  of  a  public  and  permanent  nature  passed  since 
the  session  of  1801,  with  some  other  acts  omitted  in  the  previous  coUectious; 
copies  of  these  volumes  were  subscribed  for  on  behalf  of  the  state  under  acts 
of  1301,  2,  p.  14,  ch.  15  and  1800,  7,  p.  9.  ch.  14.  In  1814  Mr.  Pleasants  printed 
a  new  edition  of  the  code  with  a  supplement  to  the  second  volume,  containing 
the  public  ac^s  passed  since  the  session  of  1807 :  of  this  edition  copies  were  pur- 
chased by  the  state  under  an  act  of  1811-12.  p.  .31,  ch.  21.  The  legislative  sanc- 
tion was  also  given  to  the  publication  by  ffiltiam  If 'alter  Hcning  in  13  volumes  f>f 
the  statutes  of  Virginia  from  1619  to  1792  ;!|  and  to  the  publication  by  Samud 
Shepherd  in  3  volumes  of  a  continuation  of  those  statutes  from  1792  to  Irl.Ml.^ 

Duties  like  those  mentioned  2dly,  3dly,  4tlily  and  othly  in  the  net  of  171K)  *.^  ere 
entrusted  to  the  revisers  appointed  by  the  act  of  the  15th  of  Ft^  ruarj-  1*^17  :•* 
they  were  also  to  make  such  notes  of  explanation  and  reference  as  they  might 
deem  essential  to  a  clear  understanding  of  the  laws.  The  revisers  appointed  by 
this  act  were  Spencer  Roane^  John  Coalter,  Robert  Whiten  William  Broclanhrough 
and  Benjamin  W.  I^eigh,  Their  report,  made  to  the  general  assembly  at  its  ensu- 
ing session.! t  expresses  regret  at  the  shortness  of  the  time  allowed  them.  Owing 
to  this  and  other  causes,  the  alterations  proposed  by  them  were  not  numerous  and 
were  confined  to  cases  which  they  believed  to  be  clear  and  palpable.tt     The  bills 
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which  they  reported  generally  reduced  into  one  act  the  several  acts  on  a  subject, 
with  scarcely  any  change  in  the  language  of  the  previous  laws.  At  the  two 
sessions  of  1817-18  and  1818-19  these  bills  were  acted  on  by  the  legislature ; 
whereupon  the  act  of  the  12th  of  March  1819*  was  passed  providing  for  the 
publication  of  an  edition  of  the  laws  (in  two  volumes)  under  the  immediate  super- 
intendence of  Benjamin  fVatkins  Leigh ;  the  two  volumes  published  under  this  act 
are  known  as  Hie  Revised  Code  of  1819. 

Early  in  1833  there  was  published  by  Samuel  Shepherd  fy  Co.  a  Supplement  to 
the  Revised  Code  containing  the  acts  of  a  public  and  permanent  nature  passed  since 
1819.  And  a  digest  of  the  laws  of  Virginia  of  a  permanent  character  and  general 
operation  (illustrated  by  judicial  decisions)  hy  Joseph  Tate,  Esquire,  was  also  pub- 
lished in  1823;  of*which  work  there  was  a  new  edition  in  1841.  But  except 
when  investigation  could  be  facilitated  by  means  of  those  or  other  works  pub- 
lished on  private  account,  it  was  necessary  to  examine  the  Code  of  1819  and  the 
acts  of  thirty  subsequent  sessions,  to  ascertain  the  laws  in  force  in  1849.  This  was 
only  one  of  many  inconveniences  resulting  from  the  condition  of  the  laws.  A 
revisal  was  contemplated,  first  of  a  partial  nature,  but  it  was  afterwards  deter- 
mined that  it  should  be  general. 

By  acts  of  the  12th  of  March  1834,t  23d  of  March  183G,t  22d  of  March  1841,§ 
and  20th  of  February  1846,||  revisers  were  appointed  to  revise  and  digest  the 
criminal  code  and  make  report  by  bill  or  bills  specifying  therein  explicitly  and 
plainly  the  existing  ofieuces  against  the  laws,  and  so  graduating  and  equalizing 
the  punishments  for  the  same,  as  that  each  particular  offence  shall  have  its  proper 
and  appropriate  punishment  in  form  and  measure.  Mr.  Chapman  Johnson  made 
some  progress  under  the  acts  of  1836  and  1841,  but  was  prevented  from  com- 
pleting the  revision  by  reason  of  ill  health  and  other  causes.  The  notes,  copies 
and  drafts  of  bills  prepared  by  him  were  under  the  act  of  1846  delivered  to  Mr. 
Robert  G.  Scott,  who  was  appointed  thereby  to  complete  the  work  commenced  by 
Mr.  Johnson, 

During  the  same  session  at  which  that  act  passed,  to  wit,  on  the  20th  of  Feb- 
ruary 1846,  IT  there  was  an  act  appointing  John  M.  Patton  and  Conway  Robinson 
to  revise  and  digest  the  civil  code.  It  was  made  their  duty  to  revise  all  the  gene- 
ra] statutes  of  the  commonwealth  then  in  force  (other  than  those  which  were  to 
be  revised  under  the  act  providing  for  a  revision  of  the  criminal  code)  and  report 
to  the  general  assembly  which  of  the  said  general  statutes  in  their  opinion  ought 
and  which  ought  not  to  remain  in  force,  with  drafts  of  such  bills  as  it  might  seem 
to  them  the  general  assembly  should  pass.  In  performing  this  duty,  they  were 
required  to  suggest  such  contradictions,  omissions  or  imperfections  as  they  might 
perceive  in  the  statutes,  and  the  mode  in  which  the  same  might  be  reconciled, 
•applied  or  amended ;  to  arrange  under  appropriate  chapters,  titles  and  sections, 
all  the  different  acts  and  parts  of  acts  relating  to  the  same  subject  matter  which 
it  might  seem  to  them  ought  to  be  continued  or  adopted,  with  such  notes  and 
explanations  as  they  should  deem  essential  to  a  clear  understanding  of  the  same ; 
and  in  all  respects  to  execute  and  copplete  the  revision  in  such  a  manner  as 
in  their  opinion  would  render  the  general  statutes  most  concise,  plain  and  in- 
telligible. 

These  revisors  found  Mr.  Jefferson^s  remarks  as  to  the  statutes  before  1776 

—  M        , ,  j_  J ,  J III  ■ 
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applicable  to  most  of  those  which  came  under  their  review ;  the  statutes 
abounded  in  contradictions,  obscurity,  verbosity  and  tautologies.  Being  au- 
thorised to  report  either  at  one  time  or  at  different  times,  they  made  their  first 
report  to  the  general  assembly  in  February  1646;  it  stated  that  they  were 
endeavouring  to  bring  the  general  statutes  of  Virginia  into  a  single  volume,  men- 
tioned some  general  rules  proposed  by  them  to  avoid  repetitions,  and  developed 
the  plan  on  which  they  were  proceeding  to  eficct  a  methodical  arrangement 
of  the  subjects,  remove  contradictions,  remedy  defects  and  make  the  statutes 
plain  and  intelligible  as  well  as  concise ;  in  this  report  there  were  40  chapters 
under  15  titles.  It  was  followed  by  an  act  of  the  13th  of  March  1847,  directing  the 
revisers  to  bring  within  the  scope  of  their  revisal  as  well  all  general  statutes 
passed  since  the  20th  of  February  1846  or  to  be  passed  before  the  completion  of 
their  revisal,  as  those  which  were  in  force  on  that  day.  During  the  same  session  a 
report  having  been  made  under  the  last  act  passed  for  the  revisal  of  the  criminal 
code,  and  that  report  having  been  referred  in  the  house  of  delegates  to  the  com- 
mittee for  courts  of  justice,  the  fourth  section  of  the  said  act  of  the  ISth  of  March 
1847,  after  reciting  that  it  was  desirable  the  civil  and  criminal  code  should  to- 
gether constitute  a  complete  code  of  the  statutes  of  Virginia,  uniform  in  plan  and 
execution,  and  free  from  either  omissions,  contradictions  or  repetitions,  referred  all 
such  bills  as  had  beeu  or  should  be  reported  to  the  house  of  delegates  at  that  ses- 
sion by  the  committee  for  courts  of  justice,  in  connection  with  the  criminal  code, 
and  all  criminal  or  penal  statutes  passed  since  the  preparation  of  that  code,  to 
the  revisers  of  the  civil  code,  in  order  that  they  might  carry  into  effect  the  objects 
recited  in  the  preamble  to  this  section  and  with  the  same  power  over  the  whole 
subject  that  they  then  had  over  the  subject  of  the  civil  code. 

The  revisers  proceeded,  however,  first,  to  complete  the  revision  of  the  civil  code, 
and  in  March  1848  made  their  second  general  report,  embracing  chapters  from  the 
47th  to  the  102d  inclusive,  under  titles  from  the  16th  to  the  29th  also  inclusive. 
At  this  session,  in  response  to  resolutions  of  the  house  of  delegates,  they  made  two 
special  reports,  one  of  which  resulted  in  the  passage,  on  the  13th  of  March  1848,* 
of  an  act  (under  a  title  somewhat  different)  establishing  a  special  court  of  appeals 
and  diminishing  the  number  of  judges  in  attendance  on  the  general  court.  During 
the  same  session  the  committee  (of  the  house  of  delegates)  for  courts  of  justice, 
through  a  sub-committee  (consisting  of  Messrs.  Scott  of  Fauquier,  Moncurt  of 
Stafford,  Harrison  of  Loudoun,  Moaby  of  Campbell  and  Mayo  of  Richmond  city) 
framed,  and  the  general  assembly  passed,  the  act  of  the  14th  of  March  1848,  to 
reduce  into  one  the  several  acts  concerning  crimes  and  punishments  and  proceed* 
ings  in  criminal  cases. f 

The  revisers  made  in  January  1849  their  third  general  report,  embracing  chapters 
from  the  lOSd  to  the  156th  inclusive,  under  titles  from  the  30th  to  the  48th  inclu- 
sive ;  at  the  end  of  which  was  a  table  of  amendments  to  the  bills  before  reported, 
which  appeared  to  be  necessary  either  because  of  legislation  after  they  were  pre- 
pared or  for  some  other  reason. 

Daring  this  session,  a  joint  committee  of  revision  was  constituted,  consisting  on 
the  part  of  the  house  of  delegates  of  Messrs.  Moncure^  Scott,  Harrison,  Conway, 
Whittle,  Smith  and  Booth,  and  on  the  part  of  the  senate  of  Messrs.  Thompson, 
WiUhtr,  Sloan,  Kinney  and  Ambler,  to  whom  the  reports  of  the  revisers  were 

*  1847*^  p.  51,  ch.  68.  t  Id.  p.  93  to  161 . 
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nfemd.  A  majority  of  this  committee  were  laboriously  occupied  while  the 
assembly  continued  in  session,  and  afterwards  during  its  recess,  in  examining  the 
reports  of  the  revisors,  and  making  such  amendments  thereto  as  they  deemed  pro- 
per. Before  these  amendments  were  reported  to  the  assembly,  they  were  usually 
the  subject  of  conference  between  the  committee  and  one  or  the  other  (and  some- 
times of  both)  of  the  revisers.  The  revisers  proposed  many  of  them  in  the  table 
before  mentioned  and  suggested  others  in  their  interviews  with  the  committee, 
especially  when  there  was  any  legislation  which  seemed  to  make  such  suggestion 
proper ;  and  in  such  of  the  amendments  as  the  committee  itself  proposedf  the 
revisor8«also  generally  concurred. 

The  legislature  having  adjourned  on  the  19th  of  March  1849,  to  meet  on  the 
28th  of  May,*  to  act  on  the  code,  the  committee,  when  the  legislature  so  met* 
reported  to  it  the  first,  second  and  third  parts  of  the  code  with  their  amendmenta. 
The  revisors  a  few  days  afterwards  completed  and  reported  to  the  assembly  the 
fourth  part,  embracing  chapters  from  the  157th  to  the  189th  inclusive,  under  titles 
49,  50,  51,  52  and  53.  These  chapters  having,  as  they  were  printed,  been  placed 
before  and  examined  by  the  conunittee  of  revision,f  that  committee  was  ready  to 
report  promptly  on  this  fourth  part  with  amendments  ;  on  which  there  was  con- 
ference in  like  manner  as  on  those  to  the  three  first  parts. 

The  appearance  of  cholera  at  the  seat  of  government  caused  the  legislature  to 
adjourn  on  the  4th  of  June,  to  meet  on  the  11th  day  of  the  same  month  at  the 
Fauquier  White  Sulphur  Springs.  Eariy  in  July  the  revisors  completed  the  fifth 
part  of  the  code,  embracing  chapters  from  the  190th  to  the  215th  inclusive,  under 
tides  54,  55  and  56.  This  was  their  final  report  and  related  to  the  criminal  eode ; 
it  conformed  very  much  to  the  act  of  the  14th  of  March  1848 ;  but  contained  in 
addition  to  the  subjects  of  that  act  a  revision  of  the  laws  relating  to  the  peniten- 
tiary.   The  committee  soon  reported  on  this  fifth  part  with  their  amendments. 

There  having  been  printed  500  copies  of  the  reports  of  the  revisors,  which,  from 
time  to  time,  were  distributed  among  the  members  of  the  general  assembly,  and  to 
some  extent  among  the  officers  of  government,!  and  the  amendments  made  by  the 
committee  of  revision  being  also  printed  and  copies  thereof  furnished  to  the  mem- 
bers, every  member  thus  had  the  means  of  knowing  the  nature  of  each  manuscript 
bill  (containing  a  part  of  the  code)  which  was  reported  by  the  committee  to  the 
house.  These  bills  (five  in  number,)  after  being  amended  in  the  house  of  delegates 
and  engrossed,  passed  that  house  as  thus  engrossed ;  and  then  amendments  were 
made  to  each  in  the  senate  ;  in  most  of  which  amendments  the  house  concurred. 

Upon  some  amendments  of  the  senate  to  each  of  the  five  bills  the  two  houses 
disagreed,  and  then  a  committee  of  conference  was  appointed  on  the  part  of  each 
house,  to  confer  on  such  disagreement  and  suggest  such  consequential  amendments 
as  were  rendered  necessary  by  the  amendments  agreed  to  by  both  houses.  One 
of  the  revisors  (Mr.  Robinson,)  attended  the  committee  of  conference  and  suggested 
such  consequential  amendments  as  seemed  to  him  proper ;  which  on  being  reported 
by  the  committee  were  agreed  to  by  the  two  houses. 

The  general  assembly  adjourned  on  the  17th  of  August  1849,  after  passing  the 
five  acts  containing  parts  of  the  code,  and  also  an  act  of  the  15th  of  that  month, 
providing  that  those  dye  acts  shall  (without  their  respective  titles  and  the  enacting 
clause  at  the  commencement  of  each  of  them)  be  deemed  and  published  as  one 

•  1848^,  p.  261,  No.  12, 13.  t  Id.  p.  260,  No.  10.  J1846-7,  p.  240,  41,  No.  16^  17. 

.. 
U 


tct  under  the  title  of  **  The  Code  of  Virginia  ;^^  and  ihat  the  pablication  shall  be  in 
a  Tolnme  containing  abo  the  declaration  of  independence,  the  constitution  of  the 
Untied  Siatti  and  the  amendments  thereto ;  the  declaration  of  rights  by  the  repre- 
■entatiyes  of  the  people  of  Virginia  adopted  on  the  12th  of  June  1776;  the 
amended  constitution  or  form  of  government  of  Virginia  adopted  the  14th  of 
January  1890;  and  an  exact  and  copious  index.  The  act  provides  that  the  publi- 
cation shall  be  under  the  immediate  superintendence  of  John  M.  Patton  and  Con- 
way Bobinson ;  it  requires  that  they  shall  prefix  to  each  chapter,  a  table  stating 
briefly  the  subject  of  each  section  therein,  insert  or  omit  such  captions  to  sections, 
and  make  such  references  and  notes  as  may  seem  to  them  fit,  prepare  the  index 
and  examine  the  proof  sheets ;  and  that  the  volume  shall  be  printed  on  good 
paper,  in  such  type  as  may  be  prescribed  by  them,  well  bound  in  calf  and  lettered 
on  the  back  ^*  Code  of  Virginia,"  of  which  volume  the  secretary  of  the  common- 
wealth is  to  secure  the  copyright  for  the  benefit  of  the  commonwealth,  and  10,000 
copies  are  to  be  printed,  bound  and  lettered  as  aforesaid,  and  to  be  evidence  for 
any  purpose  for  which  the  original  act  could  be  received,  and  with  as  much  effect ; 
the  act  also  provides  how  these  copies  shall  be  distributed  and  disposed  of. 

In  what  manner  the  duties  devolved  by  this  act  on  the  superintendents  of  the 
publication  have  been  discharged,  will  best  appear  from  the  volume  itself.  It  has 
been  their  wish  that  the  volume  should,  neither  as  to  its  matter  nor  the  style  in 
which  it  is  published,  be  unworthy  of  the  state  which  sends  it  forth ;  their  efibrts 
have  been  well  sustained  by  the  public  printer ;  and  the  work  done  by  them  and 
him,  will,  it  is  hoped,  meet  the  approbation  of  the  general  assembly,  and  the 
people  of  the  state. 

RicBMoiTD,  December  1849. 
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RESOLUTION  OF  VIRGINIA, 


FOR  A 


DECLARATION  OF  INDEPENDENCE. 


A  convention  of  delegates  from  the  counties  and  corporations  in  the  colony  of  Ftr- 
gUia  was  held  at  the  capitol  in  the  cit^  of  ^VUliamshurg^  on  Monday  the  6th  of  May 
177(>.  The  convention  resolved  itself  into  a  committee  on  the  state  of  the  colony,  on 
the  14th,  and  a^ain  on  the  15th.  On  the  latter  dav,  the  president  of  the  convention^ 
Edmund  PendUtoit,  Esquire,  having  resumed  the  chair,  Mr.  Archibald  Cary^  the  chair- 
man of  the  committee,  reported  from  it  certain  resolutions ;  to  which  the  convention 
agreed  unanimously,  (one  hundred  and  twelve  members  being  present,)  and  the  first 
of  which  is  as  follows : 

Forasmuch  as  all  the  endeavours  of  the  United  Colonies,  by  the  most 
decent  representations  and  petitions  to  the  king  and  parliament  of  Great 
Britain^  to  restore  peace  and  security  to  America  under  the  British  govern- 
ment, and  a  re-union  with  that  people  upon  just  and  liberal  terms,  mstead 
of  a  redress  of  grievances,  have  produced,  from  an  imperious  and  vindic- 
tive administration,  increased  insult,  oppression,  and  a  vigorous  attempt  to 
effjct  our  total  destruction.  By  a  late  act,  all  these  colonies  are  declared 
to  be  in  rebellion,  and  out  of  the  protection  of  the  British  crown,  our  pro- 
perties subjected  to  confiscation,  our  people,  when  captivated,  compelled 
lo  join  in  the  murder  and  plunder  of  their  relations  and  countrymen,  and 
all  former  rapine  and  oppression  of  Americans  declared  legal  and  just. 
Fleets  and  armies  are  raised,  and  the  aid  of  foreign  troops  engaged  to  as- 
sist tlu^se  destructive  purposes.  The  King's  representative  in  this  colony 
hath  not  only  withheld  all  the  powers  of  government  from  operating  for  our 
safety,  but,  having  retired  on  board  an  armed  ship,  is  carrying  on  a  pirati- 
cal and  savage  war  against  us,  tempting  our  slaves,  by  every  artifice,  to  re- 
sort to  him,  and  training  and  employing  them  against  their  masters.  In  this 
state  of  extreme  danger,  we  have  no  alternative  left  but  an  abject  submis- 
sion to  the  will  of  those  overbearing  tyrants,  or  a  total  separation  fi^om  the 
crown  and  government  of  Great  Britain^  uniting  and  exerting  the  strength 
of  all  America  for  defence,  and  forming  alliances  with  foreign  powers  for 
commerce  and  aid  in  war :  Wherefore,  appeaUng  to  the  SEARCHER 
OF  HEARTS  for  the  sincerity  of  former  declarations,  expressing  our  de- 
sire lo  preserve  the  connexion  with  that  nation,  and  that  we  are  driven 
from  tint  inchnation  by  their  wicked  councils,  and  the  eternal  laws  of 
self-preservation : 

Resolved  unanimmtshj^  That  the  delegates  appointed  to  represent  this 
colony  in  General  Congress,  be  instructed  to  propose  to  that  respectable 
body  to  declare  the  United  Colonies  fi-ee  and  independent  states,  absolved 
fronoi  all  allegiance  to,  or  dependence  upon,  the  crown  or  parliament  of 
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Great  Britain;  and  that  they  give  the  assent  of  this  colony  to  such  decla- 
ration, and  to  whatever  measures  may  be  thought  proper  and  necessary 
by  the  Congress  for  forming  foreign  aUiances,  and  a  confederation  of  the 
colonies,  at  such  time,  and  in  tlie  manner,  as  to  them  shall  seem  best : 
Provided,  that  the  pov^er  of  forming  government  for,  and  the  regulations 
of  the  internal  concerns  of,  each  colony,  be  left  to  the  respective  colonial 
legislatures. 


DECLARATION  OF  INDEPENDENCE. 


In  congress,  on  the  7th  of  June  1776,  Richard  Henry  Let^  at  the  request  of  the 
other  delegates  from  llrginia,  moved  (in  obedience  to  their  instructions,)  that  conp^ss 
should  declare  that  these  united  colonies  arc,  and  of  right  ought  to  be,  free  and  inde- 
pendent states ;  that  they  are  absolved  from  all  allegiance  to  the  British  crown,  and 
that  all  political  connexion  between  them  and  the  state  of  Great  Britain  is,  and  ought 
to  be,  totally  dissolved ;  that  measures  should  be  immediately  taken  for  procuring  the 
assistance  of  foreign  powers,  and  a  confederation  be  formed  to  hind  the  colonies  more 
closely  together.*  On  the  8th,  congress  referred  the  proposition  to  a  committee  of 
the  whole,  into  which  it  immediately  resolved  itself;  and  that  day  and  3[onday  the 
10th  were  passed  in  debating  the  subject. f  It  appearing  from  the  debates  that  the 
colonies  of  New  York,  New  Jersey,  Pennsylvania,  Delaware  and  Maryland,  were  not 
yet  ready  for  the  measure,  it  was  thought  prudent  to  postpone  the  final  decision  to  the 
first  of  J  uly ;  hut  that  no  time  might  be  lost  in  case  congress  should  agree  to  the  pro- 
position, a  committee  was  appointed  to  prepare  in  the  meanwhile  a  declaration  of 
mdependence.  Mr.  Lee,  beius  called  home  by  the  illness  of  his  lady,  was  not  on  the 
committee.  It  consisted  of  Thomas  Jefferson,  John  Adams,  Benjamin  Franklin,  Roger 
Sherman,  and  Robert  R,  Livingston.t  Mr.  Jefferson,  being  desired  to  do  so,  drew  the 
declaration.  Before  reporting  it  to  the  committee,  he  communicated  it  separately  to 
Mr.  Adams  and  Dr.  Franklin,  who  made  two  or  three  verbal  alterations  by  interlining 
with  their  own  hands.  A  fair  copy  being  then  made,  it  was  reported  to  the  com- 
mittee, and,  without  being  altered  by  the  committee,  was,  on  tlic  28th  of  June,  reported 
by  it  to  congress.§ 

On  Monday  the  1st  of  July,  the  house  resolved  itself  into  a  committee  of  the  whole 
and  resumed  the  consideration  of  the  original  motion  made  by  the  delegates  of  Ftr- 
ginia;  which  being  debated  through  the  day,  was  carried  by  the  votes  of  New  Hamp^ 
shire,  Connecticut,  Massachusetts,  Rhode  Island,  New  Jersey,  Maryland,  Virginia,  North 
Carolina  and  Georgia.  South  Carolina  and  Pennsylvania  voted  against  it.  Delaware 
having  but  two  members  present,  they  were  divided.  The  delegates  from  A>ir  York 
declared  they  were  for  the  motion  themselves  and  were  assured  their  constituents 
were  for  it,  but  by  instructions  given  them  nearly  a  year  before,  when  reconciliation 
was  the  general  object,  they  were  enjoined  to  do  nothing  to  impede  that  object ;  they 
therefore  thought  themselves  not  justifiable  in  voting  on  either  side,  and  asked  leave 
to  withdraw  from  the  question,  which  leave  was  given. || 

The  resolution  being  then  reported  to  the  house,  Mr.  Rutledge  of  South  Carolina 
requested  the  determination  might  be  put  off  to  the  next  day,  as  he  believed  his 
colleagues,  though  they  disapproved  the  resolution,  would  then  join  in  it  for  the 
sake  of  unanimity.  The  question  whether  the  house  would  agree  to  the  resolution 
was  accordingly  postponed  to  the  next  day,  when  it  was  agam  moved,  and  South 
Candina  concurred  in  voting  for  it.  In  the  meantime,  a  third  member  had  come 
from  Delaware  and  turned  the  vote  of  that  colony  in  favour  of  the  resolution. 
Members  of  a  different  sentiment  attending  that  morning  also  from  Pennsylvania, 

*  Jefferson's  Works,  vol.  1,  p.  10,  and  p.  96,  7.    Madison  Papers,  vol.  1,  p.  9, 10.        t  Id. 

t  Id.  p.  14,  and  97  of  former,  p.  16  of  latter. 

i  Mr.  Jefferson's  letter  of  Aug.  30, 1823,  to  Mr.  Madison. 

I  Jeffenon's  Woiks,  toL  1,  p.  14, 1^  md  p.  97,  a    Madison  Papen,  vol.  1,  p.  16, 17,  la 
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their  vote  wa«  changed ;  so  that  the  whole  twelve  colonies  who  were  authorized  to 
fote  at  all,  eave  their  voices  for  it;  and  within  a  few  days  (July  9,)  the  convention 
of  New  York  approved  it.* 

On  the  same  daj  (the  second  of  July,)  congress  resolved  itself  into  a  committee  of 
the  whole  to  consider  the  declaration  of  independence  which  had  hcen  reported  from 
the  committee  of  five.  A  clause  reprobating  the  enslaving  the  inhabitants  of  Africa, 
tnd  certain  passages  which  conveyed  censure  on  the  people  of  England,  were 
ftruck  out ;  and  there  were  some  other  alterations.  The  debates  having  taken  up 
the  greater  part  of  the  second,  third  and  fourth  days  of  July,  were  on  the  evening 
of  the  last  closed ;  whereupon  the  declaration  was  reported  by  the  committee  of  the 
whole,  agreed  to  by  the  house,  and  signed  by  every  member  except  Mr.  IHckinson.j 

It  was  then  resolved  that  copies  of  the  declaration  should  be  sent  to  the  several 
assemblies,  conventions  and  committees  or  councils  of  safety,  and  to  the  several 
commanding  ofliccrs  of  the  continental  troops ;  and  that  it  should  be  proclaimed  in 
each  of  the  United  States  and  at  the  head  of  the  army,  t 

The  declaration  thus  signed  on  the  4th  on  paper,  was  engrossed  on  parchment  and 
•igned  again  on  the  2d  of  August.  §  It  will  be  found,  as  it  was  originsdly  reported,  in 
Jefferson's  Works,  vol.  I.,  p.  10  to  21,  and  in  the  Madison  Papers,  p.  18  to  27.  As  it 
was  adopted,  it  is  as  follows  : 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  one 
people  to  dissolve  the  poUtical  bands  which  have  connected  them  with 
another,  and  to  assume,  among  the  powers  of  the  earth,  the  separate  and 
equal  station  to  which  the  laws  of  nature  and  of  nature's  God  entitle 
tfiem,  a  decent  respect  to  the  opinions  of  mankind  requires  that  they 
diould  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident:  that  all  men  are  created  equal; 
that  they  are  endowed  by  their  Creator  with  certain  unaUenable  rights ; 
that  among  these,  are  hfc,  Uberty,  and  the  pursuit  of  happiness ;  that, 
to  secure  these  rights,  governments  are  instituted  among  men,  deriving 
their  just  powers  from  the  consent  of  the  governed  ;  that,  whenever  any 
form  of  government  becomes  destructive  of  these  ends,  it  is  the  right  of 
the  people  to  alter  or  to  abolish  it,  and  to  institute  a  new  government, 
laying  its  foundation  on  such  principles,  and  organizing  its  powers  in  such 
form,  as  to  them  shall  seem  most  likely  to  effect  their  safety  and  happi- 
ness. Prudence,  indeed,  will  dictate  that  governments,  long  estabUshed, 
should  not  be  changed  for  light  and  transient  causes ;  and,  accordingly, 
all  experience  hath  shown,  that  (mankind  are  more  disposed  to  suffer,' 
while  evils  are  sufferable,  than  to  right  themselves  by  abohshing  the  forms 
to  which  they  are  accustomed.  But,  when  a  long  train  of  abuses  and 
usurpations,  pursuing  invariably  the  same  object,  evinces  a  design  to 
reduce  them  under  absolute  despotism,  it  is  their  right,  it  is  their  duty,  to 
throw  off"  such  government,  and  to  provide  new  guards  for  their  future 
aecurity.  |Such  has  been  the  patient  sufferance  of  these  colonies,  and  such 
18  now  the  necessity  which  constrains  them  to  alter  their  former  systems 
of  government  The  history  of  the  present  king  of  Cheat  Britain  is  a 
iiistoiy  of  repeated  injuries  and  usurpations,  all  having,  in  direct  object, 
the  establishment  of  an  absolute  tyranny  over  these  States.  To  prove 
this,  lc;t  facts  be  submitted  to  a  candid  world : 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary v 
for  the  pubhc  good. 

He  has  forbidden  his  Governors  to  pass  laws  of  immediate  and  press- 
ing importince,  unless  suspended  in  their  operation  till  his  assent  should 

*  Jefferson's  Works,  toI.  1,  p.  14,  |j5,  and  p.  97-8.    Madison  Papers,  vol.  1,  p.  16, 17, 18. 
t  Id.       t  Journal  of  Congreai.        i  Jefienon'a  Works,  vol.  i.  page  21. 
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be  obtained ;  and,  \irhen  so  suspended,  he  has  utterly  neglected  to  attend 
to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large  dis- 
tricts of  people,  unless  those  people  would  rehnquish  the  right  of  repre- 
aentation  in  the  legislature;  a  right  inestimable  to  tliem,  and  formidable 
to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncomfort- 
able, and  distant  from  the  depository  of  their  pubUc  records,  for  the  sole 
purpose  of  fatiguing  tliem  into  comphance  with  his  measures. 

He  has  (hssolved  representative  houses  repeatedh',  for  opposing,  with 
manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause  others 
to  be  elected ;  whereby  the  legislative  powers,  incapable  of  annihilation, 
have  returned  to  the  people  at  large  for  their  exercise ;  the  State  remain- 
ing, in  the  mean  time,  exposed  to  all  the  danger  of  invasion  from  without, 
and  convulsions  within. 

He  has  endeavoured  to  prevent  the  population  of  these  States ;  for  that 
purpose,  obstructing  the  laws  for  naturalization  of  foreigners ;  refusing  to 
pass  others  to  encourage  their  migration  hither,  and  raising  the  condition9 
of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent 
to  laws  for  estabhshing  judiciary  powers. 

He  has  made  judges  dependent  on  liis  will  alone,  for  the  tenure  of  their 
offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of 
officers  to  harass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the 
consent  of  our  legislature. 

He  has  affected  to  render  the  miUtary  independent  of,  and  superior  to, 
the  civil  power. 

•  He  has  combined  with  others,  to  subject  us  to  a  jurisdiction  foreign  to 
our  constitution,  and  unacknowledged  by  our  laws ;  giving  his  assent  to 
their  acts  of  pretended  legislation : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them,  by  a  mock  trial,  from  punishment,  for  any  murders 
which  they  should  commit  on  the  inhabitants  of  these  States: 

For  cutting  off"  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  on  us  without  our  consent : 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury  : 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  offences : 

For  aboUshing  the  free  system  of  English  laws  in  a  neighboring  pro- 
vince, establishing  therein  an  arbitrary  government,  and  enlarging  ita 
boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instrument  foi 
introducing  the  same  absolute  rule  into  these  colonies : 

For  taking  away  our  charters,  alx>hshing  our  most  valuable  laws,  and 
altering,  fundamentally,  the  powers  of  our  governments : 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested 
with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  protec- 
tion, and  waging  war  against  us. 
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He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and 
destroyed  tnc  Iwcs  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  mercenaries  to 
Qomplete  the  works  of  death,  desolation,  and  tynmny,  already  bcgim, 
with  circumstances  of  cruelty  and  perfidy  scarcely  paralleled  in  the  most 
barbarous  ages,  and  totidly  unworthy  tluj  liead  of  a  civilized  nation. 

He  has  constrained  our  fi^llow-citizens,  taken  captive  on  the  liigh  seas, 
to  bear  arms  against  their  country,  to  become  the  executioners  of  their 
friends  and  brethren,  or  to  fidl  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  jmd  has  endeavoured 
to  bring  on  the  inhabitants  of  our  frontiers  the  merciless  Indian  savages, 
whose  known  rule  of  warfare  is  an  undistinguished  destruction  of  all 
ages,  sexes,  and  conditions.  . 

^In  every  stage  of  these  oppressions,  we  have  petitioned  for  redress,  in\ 
the  most  humble  terms ;  our  repeated  petitions  have  been  answered  only  ' 
byjcpeatcdjnjur}\     A  prince,  whose  character  is  thus  marked  by  every     \ 
act"wnich  mayllcfine  a  tyrant,  is  unfit  to  be  tlie  ruler  of  a  free  people^     .^ 

Nor  have  we  been  wantmg  in  attention  to  our  British  brethren.  We 
have  warned  them,  fi*om  time  to  time,  of  attempts  made  by  their  legis- 
lature to  extend  an  unwarrantable  jurisdiction  over  us.  We  have  re- 
minded them  of  the  circumstances  of  our  emigration  and  settlement  here. 
We  have  appeiJed  to  their  native  justice  and  magnanimity,  and  we  have 
conjured  them,  by  the  ties  of  our  common  kindred,  to  cUsavow  these 
usurpations,  which  would  inevitably  interrupt  our  connection  and  cor- 
lespondence.  They,  too,  have  been  deaf  to  the  voice  of  justice  and 
consanguinity.  We  must,  therefore,  acquiesce  in  the  necessity,  which 
denounces  our  separation,  and  hold  them,  as  we  hold  the  rest  of  man- 
kind, enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  UNITED  STATES  OF 
AMERICA,  in  GENERAL  CONGRESS  assembled,  appeahng  to  the 
Supreme  Judge  of  the  World  for  the  rectitude  of  our  intentions,  do,  in 
the  name,  and  by  the  authority  of  the  good  people  of  these  colonies, 
'solemnly  pubUsh  and  declare.  That  i  these  United  Colonies  are,  and  of 
j  right  ought  to  be,  free  and  independent  states  ;  that  they  are  ab- 
Bolved  from  all  allegiance  to  the  British  crown,  and  that  all  political  con- 
nexion l>etween  them  and  the  state  of  Great  Britain,  is,  and  ought  to 
be,  totaUy  dissolved ;  and  that,  as  FREE  AND  INDEPENDENT 
j  STATES,  they  have  full  power  to  levy  war,  conclude  peace,  contract 
I  alhances,  establish  commerce,  and  to  do  all  other  acts  and  things  which 
i  INDEl^ENDENT  STATES  may  of  right  do.     And,  for  the  support  of 
this  declaration,  with  a  firm  rehance  on  the  protection  of  DIVINE  PRO- 
VIDENCE, we  mutually  pledge  to  each  other,  our  lives,  our  fortunes,  and 
^  our  sacred  honour,  . 
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The   following   are   the   names   of  the   members   who   signed   the 
Declaration : 
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When  congress  appointed  a  committco  to  prepare  a  dcelaration  of  independence,  it 
tt  the  same  time  appointed  a  committee  to  prepare  a  plan  of  confederation  for  the 
colonies.  Mr.  Madison  states*  that  there  remains  on  the  files  of  congress,  in  the 
handwriting  of  Doctor  Franklin,  a  skctcii  submitted  by  him  to  that  body  as  early  ae 
the  21st  of  AugiLst  1775,  entitled,  **  Articles  of  Confederation  and  perpetual  union 
of  the  Colonies ;"  and  that  this  sketch  became  a  basis  for  the  articles  reported  by  the 
committee  on  the  12th  of  July  1776,  now  remaining  on  the  files  of  congress  in  the 
handwriting  of  Mr.  Dickinson.  The  articles  so  reported  were  debated  and  amended 
from  time  to  time  until  the  17th  of  November  1777,  when  congress  determined  to 
propose  them  to  the  states.  On  the  9th  of  December  1777,  the  speaker  of  the  house 
of  delegates  of  Virginia  laid  before  the  house  the  proposed  articles  with  an  address 
to  the  several  states  on  the  subject  thereof  by  the  president  of  congress.  They  are 
spread  at  large  on  the  journal  of  the  house,  and  are  also  in  the  first  volume  of 
Meninges  Statutes  At  Large,  page  37  to  47. 

On  the  15th  the  house,  in  committee  of  the  whole,  considered  the  said  articles  and 
address,  and  came  to  resolutions,  which  on  the  same  day  were  agreed  to  by  the 
koQse.  for  approving  the  articles  and  instructing  the  delegates  of  Virginia  in  congress 
to  ratify  the  same ;  the  concurrence  of  the  senate  in  these  resolutions  was  communi- 
cated to  the  house  on  the  17th.  The  ratification  by  the  delegates  of  the  several 
states  in  congress  purports  to  be  signed  on  the  9th  of  July  1778 ;  but  only  eight 
states  bad  in  fact  ratified  the  articles  at  that  time.  Two  additional  states  ratified 
them  in  the  same  month,  on  the  21st  and  24th,  another  on  the  26th  of  November  in 
the  same  year,  another  on  the  22d  of  February  1779,  and  the  thirteenth  (Maryland,) 
ratified  them  on  the  1st  of  March  1781. 

In  May  1785,  a  committee  of  congress  made  a  report  recommending  an  alteration 
of  the  first  paragraph  of  the  ninth  of  the  articles  of  confederation,  so  as  to  enlarge 
the  powers  of  congress,  especially  as  to  the  regulation  of  trade,  f  but  congress, 
without  further  action,  left  it  to  the  state  legislatures  to  proceed  in  the  matter.  On 
the  last  day  of  the  ensuing  session  of  the  legislature  of  Virginia^  to  wit,  on  the  21st  of 
January  1786,  a  resolution  passed  for  the  appointment  of  five  commissioners,  who, 
or  any  three  of  them,  should  meet  such  commissioners  as  might  be  appointed  in  the 
other  states  of  the  Union,  at  a  time  and  place  to  bo  agreed  on,  to  take  into  con- 
sideration the  trade  of  the  United  States ;  to  examine  the  relative  situation  and  trade 
of  said  states ;  to  consider  how  far  a  uniform  system  in  their  commercial  regulations 
may  be  necessary  to  their  common  interest  and  their  permanent  harmony;  and  to 
report  to  the  several  states  such  an  act,  relative  to  this  great  object,  as  when  unani- 
mously ratified  by  them,  will  enable  the  United  States  in  congress,  effectually  to  pro- 
vide for  the  same. 

The  commissioners  fixed  the  first  Monday  in  September  as  the  time,  and  the  city  of 
Annapolis  as  the  place  for  the  meeting.  Edmund  Randolph,  Mr.  Madison  and  Si* 
Gforge  Tucker  then  attended  on  behalf  of  Virginia ;  only  four  other  states  were  repre- 
sented ;  to  wit,  Delaware^  Pennsylvania,  New  Jersey  and  New  York.  Commissioners 
had  been  appointed  by  New  Hampshire,  Massachusetts,  Rhode  Island  and  North  Caro- 
lima,  but  they  failed  to  attend. 

Under  the  circumstances  of  so  partial  a  representation,  the  commissioners  present 
agreed  on  a  report  (drawn  by  Mr.  Hamilton.)  expressing  their  unanimous  conviction 
that  it  might  essentially  tend  to  advance  the  interests  of  the  Union,  if  the  states  by 
whom  they  were  respectively  delegated  would  concur,  and  use  their  endeavours  to 
procure  the  concurrence  of  the  other  states,  in  the  appointment  of  commissioners  to 
meet  at  Philadelphia  on  the  second  Monday  in  May  following,  to  take  into  considera- 
tion the  situation  of  the  United  States;  to  devise  such  further  provisions  as  shonld 
appear  to  them  necessary  to  render  the  constitution  of  the  federal  government 
adequate  to  the  exigencies  of  the  Union ;  and  to  report  such  an  act  for  that  purpose 
to  the  United  States  in  congress  assembled,  as,  when  agreed  to  by  them  and  afterwards 
confirmed  by  the  legislatures  of  every  state,  would  eflectually  provide  for  the  same. 

*  Madison  Papers,  vol.  ii.  p.  688. 

t  Sparks'  Writings  of  Washington,  vol.  9,  p.  503  to  506. 
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Tho  report  agreed  on  by  the  commissioners  at  Annapolis  being  laid  before  the  legis- 
lature of  Virginia  on  the  iKhh  of  October  1786,  this  legislature  acted  promptly.  A  bill 
for  the  appointment  of  deputies  to  the  proposed  convention  was  considered  by  the 
house  of  delegates  in  committee  of  the  whole  on  the  8th  and  passed  the  house  on  the 
9th,  and  the  senate  on  the  2«*M  of  November.  This  act  is  in  the  12th  volume  of 
Hening*s  Statutes  at  Large,  page  2."H5.  Under  it,  on  the  4th  of  December,  George 
Washington^  Patrick  Henry,  Edmund  Randolph,  John  Blair,  James  Madison^  George 
Mason  and  George  JFythe,  were  appointed  deputies,  any  three  of  whom  were  autho- 
rised to  act.  Mr.  Henry  resigned.  General  S^elson  being  appointed  in  his  place  also 
declined.  Mr.  R,  H.  Lee  was  then  appointed,  but  he  likewise  declined.  Doctor 
James  McClurg  was  chosen  in  his  place.* 

The  act  of  Virginia  was  succeeded  by  appointments  from  other  states.  On  the 
2l8t  of  February  1787  congress  adopted  a  resolution  expressing  its  opinion  in  favour 
of  a  convention.  And  as  the  legislatures  assembled,  all  made  appointments,  with  the 
exception  of  the  legislature  of  Rhode  Island,^ 

Seven  states  were  not  however  convened  till  the  25lh  of  May.  Then,  by  the 
inetniction  of  the  deputation  of  Pennsylvania,  Robert  Morris  proposed  George  fVask- 
ington  for  president  of  the  convention  and  he  was  unanimously  elected.  As  the 
convention  had  originated  from  Virginia,  the  deputies  from  this  state  supposed  that 
•ome  proposition  was  expected  from  them;  and  upon  consultation  it  was  assigned  to 
Mr.  Ranaolph  to  introduce  certain  resolutions.  By  their  introduction  on  the  29th  the 
main  business  of  the  convention  was  opened.  Its  proceedings  terminated  on  the 
17th  of  September  1787 ;  the  constitution  as  engrossed  and  agreed  upon  was  then 
signed  by  sdl  the  members  present  except  Mr.  Randolph  and  Mr.  Mason  from  VirginiOt 
wad  Mr.  Gerry  from  Massachusetts. 

Jho  following  members,  who  had  been  in  attendance  in  earlier  stages  of  the  con* 
vention,  seem  not  to  have  been  present  at  the  time  the  constitution  was  signed,  to  wit : 
Caleb  Strong  of  Massachusetts,  Oliver  Ellsworth  of  Connecticut,  Robert  Yates  and  John 
Lansing  of  New  York,  Jniliam  C  Houston  of  New  Jersey,  John  Francis  Mercer  and 
Luther  Martin  of  Maryland,  George  Wythe  and  James  McClurg  of  Virginia,  Alerander 
Martin  and  fViUiam  R,  Davie  of  North  Carolina,  and  William  Pierce  and  William 
Houston  of  Georgia.X 

The  constitution  as  it  was  agreed  on  and  signed  is  as  follows  :|j 


ARTICLE    I. 

1.  Legislative  potters  vested  in  congrcm. 

S.    1.  House  of  representatives;  when  cho- 
sen ;  qualifications  of  electors. 

2.  QrUalifications  of  representative. 

3.  How  representatives  and  direct  taxes 

are  apportioned.     Census  every  ten 
years.  Ratio  of  representation  limited. 

4.  As  to  writ  of  election  for  filling  va- 

cancy in  representation. 

5.  House  chooses  its  olTiccrs,  and  has  pow- 

er of  impeachment. 
8.    1.  Senate ;  two  senators  from  each  state ; 
how  chosen. 

2.  Senators  divided  into  three  classes ;  ex- 

ecutive of  a  state  may  till  vacancy  in 
recess  of  legi!*latiire. 

3.  Qualifications  of  senators. 

4.  Vicc-presidont  is  president  of  senate ; 

votes  only  on  equal  division. 

5.  Senate  chooses  its  oflicers;   when  it 

may  choose  a  president  pro  tempore. 

6.  Power  to  try  impeachments,  in  the  se- 

nate. 


See. 


4. 


5. 


6. 


7. 


8. 


Clau$e 
7.  Extent  of  judgment  on  impeachment. 

1.  Time,  place  and  manner  of  electing 

senators   and    representatives;    how 
prescribed. 

2.  Time  for  meeting  of  congress. 

1.  Each  house  the  judge   of  election  of 

its  own  members. 

2.  Each  house  to  determine  its  own  rules. 

3.  Each   house   to   keep  a  journal,  and 

publish  it ;  yeas  and  nays,  when  taken. 

4.  Adjournment  of  one  house  by  consent 

of  the  other. 

1.  Compensation  of  membem;  their  pri- 

vileifcs. 

2.  Disability  to  hold  certain  offices. 

1.  Bills  to  raise  revenue ;  where  to  origi- 

nate. 

2.  Power  of  tho  president  and  congreai 

in   enacting   laws,  and   proceedingi 
therein. 

3.  Same  as  to  resolutions,  &c. 

Power  of  congress — 

1.  To  lay  taxes.     Duties  to  be  uniform 

2.  To  borrow  money. 

3.  To  regulate  commerce. 


*  Madison  Papers,  vol.  2,  p.  643. 

t  Madison  Papers,  vol.  2,  p.  587  to  590,  and  p.  619.  Sparks^s  Writings  of  Washington,  vol.  9, 
p.  542. 

X  Madison  Papers,  vol.  3,  page  Ixxx.  of  table. 

I  The  copy  of  the  constitution  from  which  this  is  printed  is  that  in  the  book  called  "  The 
Constitution,^'  compiled  by  W.  Hickeg,  and  recognized  as  authentic  by  the  senate  of  the 
UailMl  States. 
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10.  1. 
2. 
3. 


To  make  laws  as  to  natoralization  and 
bankmptcj. 

To  coin  money,  &c. 

To  punish  counterfeiters. 

To  establLih  post  offices. 

To  promote  science,  &c. 

To  constitute  inferior  courts. 

To  define  and  punish  certain  of- 
fences. 

To  declare  war,  &c. 

To  raise  armies  aiTd  a  navy,  and  make 
rules  for  them. 


o  provide  for  calling  forth  the  militia. 
To  provide  for  organizing  militia,  &c. 

Rights  reserved  to  states  in  respect 

to. 
Of  exclusive  legislation  of  congress  in 

certain  places. 
To  make  all  laws  necessary  and  proper 

to  execute  other  powers. 
Migration  or   importation   of  certain 

persons  not  to  be  prohibited  till  1808. 
Writ  of  habeas  corpus  not  to  be  sus- 
pended, except  in  specified  cases, 
^o  attainder  or  ex  post  facto  law  to  be 

pasi*ed. 
Direct  taxes  to  be  in  proportion  to 

census. 

No  export  duty  laid,  nor  preference 
,     given  to  any  port     Coast  trade. 
Money  drawu  from  treasury  only  by 

law.    Receipts  and  expenditures  to 

bo  published. 
Titles  of  nobility  not  to  be  granted. 

Officers  of  U.  S.  not  to  accept  pre- 
sents from  foreign  state. 
Powers  prohibited  to  the  states. 

S  Powers  prohibited  to  them,  without 
consent  of  congress. 

ARTICLE   II. 


I 


1.  Executive  pow en  vested  in  a  president. 

Terra  of^  office  of  president  and  vice- 
president. 

2.  Electors  of  president  and  vice-presi- 

dent.    Number  for  each  state. 

3.  Meeting  of   electors,  and  their  pro- 

ceedings. 

4.  Congress  to  prescribe  time  of  choosing 

electors,  and  the  day  they  vote. 

5.  Eligibihty  to  the  office  of  president 

G.  Vice-president  to   act  when  office  of 
president  vacant. 

7.  Compensation  of  the  president 

8.  Oath  to  be  taken  by  him. 


Sac  f^toMm 

»'  >  Powers  and  Duties  of  the  president 

3.  l.'J 

4.  1.  For  what  president,  vice-president  and 

civil  officers  shall  be  removed  from 
office. 


1. 


2. 


3. 


ARTICLE    III. 

1.  Judicial  power  vested  in  one  supreme 
court,  iiLc.  Term  of  office  and  com- 
pensation of  judges. 

1.  Extent  of  the  judicial  power. 

2.  When  supreme  court  has  original  Jo* 

risdictiou;  when  appellate. 

3.  All  crimes  to  be  tried  by  jury.    Wher* 

such  trials  to  be. 

1.  What  constitutes  treason,  and  how  to 

be  proved. 

2.  Congress  to  prescribe  punishment  of. 

Not  to  work  corruption  of  blood,  dto. 

ARTICLE    IV. 


1. 


1.  Credit  to  be  given  in  one  state  to  pub- 
lic acts,  &c.  of  another. 

2.    1.  Citizens  of  each  state  entitled  to  privi- 
L  ges,  &c.  in  other  states. 

2.  Fugitives  from  justice  to  be  deliverfti 

up  by  state  in  which  they  may  b* 
found. 

3.  Fugitive  slaves  to  be  delivered  up. 

1.  New  states  may  be  admitted  into  the 
Union. 

2.  Power  of  congress  over  the  territory 
and  property  of  the  Union.  Claimi 
of  the  states,  &c.  not  to  be  prejudiced. 

1.  Republican  form  of  government  gui^ 
ranteed  to  each  state. 


3. 


4. 


ARTICLE  .v. 


1. 


1.  Mode  of  amending  the  constitutioik 
Proviso  respecting  power  of  amend- 
ment. 


ARTICLE  vi. 


1.  United  States  bound  for  debts  of  the 

confederation. 

2.  What  is  the  supreme  law  of  the  land. 

3.  Oath  to  support  the  constitution;   bj 

whom  to  be  taken. 


ARTICLE    VII. 


1.  Ratification  of  nine  states  to  be  su^ 
ficient 


We  the  People  of  the  United  States,  in  order  to  form  a  more  perfect 
Union,  establish  Justice,  insure  domestic  Tranquillity,  provide  for  the 
common  defence,  promote  the  general  Welfare,  and  secure  the  Bless- 
ings of  Liberty  to  ourselves  and  our  Posterity,  do  ordain  and  establisk 
this  Constitution  for  the  United  States  of  America. 

ARTICLE.  L 

Section.  I.  All  leg^islative  Powers  herein  granted  shall  be  vested*  in 
a  Congress  of  the  United  States,  which  shaS  consist  of  a  Senate  aud 
House  of  Representatiyes. 
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Section.  II.  1.  The  House  of  Representatives  shall  be  composed  of 
Members  chosen  every  second  Year  by  the  People  of  the  several  States, 
and  the  Electors  in  each  State  shall  have  the  Qualifications  requisite  for 
Electors  of  the  most  numerous  Branch  of  the  State  Legislature. 

2.  No  Person  shall  be  a  Representative  who  shall  not  have  attained  to 
the  Age  of  twenty  five  Years,  and  been  seven  Years  a  Citi:5cn  of  the  Uni- 
ted States,  and  who  shall  not,  when  elected,  be  an  Inhabitant  of  that 
State  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  Taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this  Union,  according  to 
(heir  respective  Numbers,  which  shall  be  determined  by  adding  to  the 
whole  Number  of  free  Persons,  including  those  bound  to  Service  for  a 
Term  of  Years,  and  excluding  Indians  not  taxed,  three  fifths  of  all  other 
Persons.  The  actual  Enumeration  shall  be  made  within  three  Years 
after  the  first  Meeting  of  the  Congress  of  the  United  States,  and  within 
6very  subsequent  Term  of  ten  Years,  in  such  Manner  as  they  shall  by 
Law  direct.  The  Number  of  Representatives  shall  not  exceed  one  for 
every  thirty  Thousand,  but  each  State  shall  have  at  Least  one  Represen- 
tative; and  until  such  enumeration  shall  be  made,  the  State  of  New 
Hampshire  shall  be  entitled  to  chuse  three,  Massachusetts  eight,  Rhode- 
Uand  and  Providence  Plantations  one,  Connecticut  five,  New-York  six. 
New  Jersey  four,  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Vir- 
ginia ten,  North  Carolina  five,  Soutli  Carolina  five,  and  Georgia  three. 

4.  When  vacancies  happen  in  tlie  Representation  from  any  State,  the 
Executive  Authority  thereof  shall  issue  Writs  of  Election  to  fill  such  Va- 
cancies. 

6.  The  House  of  Representatives  shall  chuse  tlieir  Speaker  and  other 
OflScers ;  and  shall  have  the  sole  Power  of  Impeaclunent. 

Section.  DI.  1.  The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  fi*om  each  State,  chosen  by  die  Legislature  thereof,  for  six 
Tears ;  and  each  Senator  shall  have  one  Vole. 

2.  Immediately  after  they  shjill  be  assembled  in  Consequence  of  the 
first  Election,  they  shall  be  divided  as  equally  as  may  be  into  three  Classes. 
The  Seats  of  the  Senators  of  the  first  Class  shall  be  vacated  at  the  Expi- 
ration of  the  second  Year,  of  the  second  Class  at  the  Expiration  of  die 
fourth  Year,  and  of  the  third  Class  at  the  Expiration  of  the  sixdi  Year,  so 
that  one-third  may  be  chosen  every  second  Year ;  and  if  Vacancies  hap- 
pen by  Resignation,  or  otherwise,  during  the  Recess  of  the  Legislature  of 
any  State,  the  Executive  thereof  may  make  temporary  Appointments  until 
the  next  Meeting  of  the  Legislature,  which  shall  then  fill  such  Vacancies. 

3.  No  Person  shall  be  a  Senator  who  shall  not  have  attained  to  the  Age 
of  thirty  Years,  and  been  nine  Years  a  Citizen  of  the  United  States,  and 
who  shaH  not,  when  elected,  be  an  Inhabitant  of  that  State  for  which  he 
shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  President  of  the 
Benate,  but  shall  have  no  Vote,  unless  they  be  equally  divided. 

6.  The  Senate  shall  chuse  their  other  Officers,  and  also  a  President  pro 
tempore,  in  the  Absence  of  the  Vice  President,  or  when  he  shall  exercise 
the  Office  of  President  of  die  United  States. 

6.  The  Senate  shall  have  the  sole  Power  to  tiy  all  Impeachments. 
"When  atting  for  that  Purpose,  they  shall  be  on  Oath  or  Affirmation.  Wheo 
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Ae  President  of  the  United  States  is  tried,  the  Chief  Justice  shall  presides 
And  no  Person  shall  be  convicted  without  tlic  Concurrence  of  two  thirds 
of  the  Members  present. 

7.  Jud^^ent  in  Cases  of  Impeachment  shall  not  extend  further  than  to 
removal  from  Office,  and  Disqualification  to  hold  and  enjoy  any  Office  of 
honour.  Trust  or  Profit  under  tlic  United  States :  but  the  l^arty  convicted 
shall  nevertheless  be  Uiible  and  subject  to  Indictment,  Trial,  Judgment 
and  Punishment,  caccording  to  Law. 

Section.  IV.  1.  The  Times,  Places  and  Manner  of  holding  Election^ 
fi>r  Senators  and  Representatives,  shall  be  prescribed  in  each  State  by  th^ 
Legislature  thereof;  but  the  Congress  may  at  any  time  by  Law  make  or 
alter  such  Regulations,  except  as  to  the  places  of  chusing  Senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every  Year,  and  such 
Meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall  ty 
Law  appoint  a  different  Day. 

Section.  V.  3.  Each  House  shall  be  the  Judge  of  the  Elections,  Re- 
turns and  Qualifications  of  its  own  Members,  and  a  Majority  of  each  shall 
constitute  a  Quorum  to  do  Business  ;  but  a  smaller  Number  may  adjourn 
from  day  to  du)%  and  may  be  authorized  to  compel  the  Attendance  of  ab- 
sent Members,  in  such  Manner,  and  under  such  Penalties  as  each  House 
may  provide.  ^  ♦ 

2.  Each  House  may  determine  the  Rules  of  its  Proceedings,  punish  its 
Members  for  disorderly  Behaviour,  and,  with  the  Concurrence  of  two  tbirdSf 
expel  a  Member.  • 

3.  Each  House  shall  keep  a  Journal  of  its  Proceedings,  and  fi"om  time 
to  time  publish  the  same,  excepting  such  Parts  as  may  m  their  Judgment 
require  Secrecy ;  and  the  Yeas  and  Nays  of  the  Members  of  either  House 
on  any  question  shall,  at  the  Desire  of  one  fifth  of  those  Present,  be  en- 
tered on  the  Journal. 

4.  Neither  House,  during  the  Session  of  Congress,  shall,  without  the 
Consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other 
Place  than  that  in  which  the  two  Houses  shall  be  sitting. 

Sectiox.  VI.  1.  The  Senators  and  Representatives  shall  receive  a 
Compensation  for  their  Services,  to  be  ascertained  by  Law,  and  paid  out 
of  the  Treasury  of  the  United  States.  They  shall  in  all  Cases,  except 
Treason,  Felony  and  Brcjich  of  the  Peace,  be  privileged  from  Arrest  dur 
ring  their  Attendance  at  the  Session  of  their  respective  Houses,  and  in  go- 
ing to  and  returning  from  the  same ;  and  for  any  Speech  or  Debate  in 
cither  House,  they  shall  not  be  questioned  in  any  other  Place. 

2.  No  Senator  or  Representative  shall,  during  the  Time  for  which  he 
was  elected,  be  appointed  to  any  civil  Office  under  the  Authority  of  the 
United  States,  which  shall  have  been  created,  or  the  Emoluments  whereof 
shall  have  been  cncreased  during  such  time ;  and  no  Person  holding  any 
Office  under  the  United  States,  shall  be  a  Member  of  either  House  during 
his  Continuance  in  Office. 

Sectiox.  Vn.  1.  All  Bills  for  raising  Revenue  shall  originate  in  the 
House  of  Representatives ;  but  the  Senate  may  propose  or  concur  with 
Amendments  as  on  other  Bills. 

2.  Every  Bill  which  shall  have  passed  the  House  of  Representativcai 
and  the  Senate,  shall,  before  it  become  a  Law,  be  presented  to  the  Pron- 
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dent  of  the  United  States ;  If  he  approve  he  shall  sign  it,  but  if  not  he 
shall  return  it,  with  his  Objections  to  that  House  in  which  it  shall  have 
originated,  who  shall  enter  the  Objections  at  large  on  their  Journal,  and 
proceed  to  reconsider  it  If  after  such  Reconsideration  two  thirds  of 
that  House  shall  agree  to  pass  the  Bill,  it  shall  be  sent,  together  with  the 
Objections,  to  the  other  House,  by  which  it  shall  likewise  be  reconsidered, 
and  if  approved  by  two  thirds  of  that  House,  it  shall  become  a  Law. 
But  in  ail  such  Cases  the  Votes  of  both  Houses  shall  be  determined  by 
yeas  and  Nays,  and  the  Names  of  the  Persons  voting  for  and  against  the 
bill  shall  be  entered  on  the  Journal  of  each  House  respectively.  If  any 
BiU  shall  not  be  returned  by  the  President  within  ten  Days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  Same  shall  be  a 
law,  m  like  Manner  as  if  he  had  signed  it,  unless  the  Congress  by  their 
Adjournment  prevent  its  Return,  in  which  Case  it  shall  not  be  a  Law. 

3.  Every  Order,  Resolution,  or  Vote  to  which  the  Concurrence  of  the 
Senate  and  House  of  Representatives  may  be  necessary  (except  on  a 
question  of  Adjournment)  shall  be  presented  to  the  President  of  the  United 
States ;  and  before  the  Same  shall  take  Eflcct,  shall  be  approved  by  him, 
or  being  disapproved  by  him,  shall  be  repassed  by  two  thirds  of  the 
.  Senate  and  House  of  Representatives,  according  to  tne  Rules  and  Limi- 
tations prescribed  in  the  Case  of  a  Bill. 

Section.  VIII.     The  Congress  shall  have  Power  ^ 
•    1*  To  lay  and  collect  Taxes,  Duties,  Imposts  and  Excises,  to  pay  the 
Debts  and  provide  for  the  common  Defence  and  general  Welfare  of  the 
United  States;  but  all  Duties,  Imposts  and  Excises  shall  be  uniform 
throughout  the  United  States; 

2.  To  borrow  Money  on  the  credit  of  the  United  States ; 

3.  To  regulate  Commerce  with  foreign  Nations,  and  among  the  several 
States,  and  with  the  Indian  Tribes ; 

4.  To  estabUsh  an  uniform  Rule  of  Naturahzation,  and  uniform  Laws 
on  the  subject  of  Bankruptcies  throughout  the  United  States ; 

5.  To  coin  Money,  regulate  the  Value  thereof,  and  of  foreign  Coin,  and 
fix  the  Standard  of  Weights  and  Measures ; 

6.  To  provide  for  the  Punishment  of  counterfeiting  the  Securities  and 
current  Coin  of  the  United  States ; 

7.  To  estabhsh  Post  Offices  and  post  Roads ; 

8.  To  promote  the  progress  of  Science  and  useful  Arts,  by  securing 
&T  limited  Times  to  Authors  and  Inventors  the  exclusive  Right  to  their 
respective  Writings  and  Discoveries ; 

9.  To  constitute  Tribunals  inferior  to  the  supreme  Court ; 

10.  To  define  and  punish  Piracies  and  Felonies  conmiitted  on  the  high 
Seas,  and  Offences  against  the  Law  of  Nations ; 

11.  To  declare  War,  grant  Letters  of  Marque  and  Reprisal,  and  make 
Rules  concerning  Captures  on  Land  and  Water ; 

12.  To  raise  and  support  Armies,  but  no  Appropriation  of  Money  to 
that  Use  shall  be  for  a  longer  Term  than  two  Years ; 

13.  To  provide  and  maintain  a  Navy ; 

14.  To  make  Rules  for  the  Government  and  Regulation  of  the  land 
.and  naval  Forces ; 

16.  To  provide  for  calhng  forth  the  MiUda  to  execute  the  Laws  of  the 
TTniony  suppress  Insurrections  and  repel  Invasions ; 
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16.  To  provide  for  organizing,  arming,  and  disciplining,  the  Militia, 
and  for  governing  such  Part  of  them  as  may  be  employed  m  the  Service 
of  the  United  States,  reserving  to  the  States  respectively,  the  Appoint- 
ment of  the  Officers,  and  the  Authority  of  training  the  Militia  according 
to  the  Discipline  prescribed  by  Congress ;    . 

17.  To  exercise  exclusive  Legislation  in  all  Cases  whatsoever,  over 
such  District  (not  exceeding  ten  Miles  square)  as  may,  by  Cession  of  par- 
ticular States,  and  the  Acceptance  of  Congress,  become  the  Seat  of  the 
(jovemment  of  the  United  States,  and  to  exercise  like  Authority  over  all 
Places  purchased  by  the  Consent  of  the  Legislature  of  the  State  in 
which  the  Same  shall  be,  for  the  Erection  of  Forts,  Magazines,  Arsenals, 
Dock-Yards,  and  other  needful  Buildings ; — And 

18.  To  make  all  Laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  Execution  the  foregoing  Powers,  and  all  other  Powers  vested  by 
this  Constitution  in  the  Government  of  the  United  States,  or  in  any 
Department  or  Officer  thereof. 

Section.  IX.  1.  The  Migration  or  Importation  of  such  Persons  as  any 
of  the  States  now  existing  shall  think  proper  to  admit,  shall  not  be  pro- 
hibited by  the  Congress  prior  to  the  Year  one  thousand  eight  hundred 
and  eight,  but  a  Tax  or  Duty  may  be  imposed  on  such  Importation,  not 
exceedmg  ten  dollars  for  each  Person. 

2.  The  Privilege  of  the  Writ  of  Habeas  Corpus  shall  not  be  sus- 
pended, unless  when  in  Cases  of  Rebellion  or  Invasion  the  public  Safety 
may  require  it. 

3.  No  BiU  of  Attainder  or  ex  post  facto  Law  shall  be  passed. 

4.  No  Capitation,  or  other  direct.  Tax  shall  be  laid,  unless  in  Pro- 
portion to  the  Census  or  Enumeration  herein  before  directed  to  be  taken. 

5.  No  Tax  or  Duty  shall  be  laid  on  Articles  exported  from  any  State. 

6.  No  Preference  shall  be  given  by  any  Regulation  of  Commerce  or 
Revenue  to  the  Ports  of  one  State  over  those  of  another :  nor  shall 
Vessels  bound  to,  or  from,  one  State,  be  obliged  to  enter,  clear,  or  pay 
Duties  in  another. 

7.  No  Money  shall  be  drawn  from  the  Treasury,  but  in  Consequence 
of  Appropriations  made  by  Law;  and  a  regular  Statement  and  Account 
of  the  Receipts  and  Expenditures  of  all  pubhc  Money  shall  be  published 
from  time  to  time. 

8.  No  Title  of  Nobility  shall  be  granted  by  the  United  States  :  And  no 
Person  holding  any  Office  of  Profit  or  Trust  under  them,  shall,  without  the 
Consent  of  the  Congress,  accept  of  any  present.  Emolument,  Office,  or 
Title,  of  any  kind  whatever,  from  any  King,  Prince,  or  foreign  State. 

Section.  X.  1.  No  State  shall  enter  into  any  Treaty,  Alliance,  or 
Confederation ;  grant  Letters  of  Marque  and  Reprisal ;  coin  Money ; 
emit  Bills  of  Credit ;  make  any  Thing  but  gold  and  silver  Coin  a  Tender 
in  Payment  of  Debts  ;  pass  any  Bill  of  Attainder,  ex  post  facto  Law,  or 
Law  impairing  the  Obhgation  of  Contracts,  or  grant  any  Title  of  Nobility. 

2.  No  State  shall,  without  the  consent  of  the  Congress,  lay  any 
Imposts  or  Duties  on  Imports  or  Exports,  except  what  may  be  abso- 
lutely necessary  for  executing  it's  inspection  Laws  :  and  the  net  Produce 
of  all  Duties  and  Imposts,  laid  by  any  State  on  Imports  or  Exports,  shall 
be  for  the  Use  of  the  Treasury  of  the  United  States  ;  and  all  such  Laws 
shall  be  subject  to  the  Revision  and  Controul  of  the  Congress. 
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3.  No  State  shall,  without  the  Consent  of  Congress,  lay  any  Duty  of 
Tonnage,  keep  Troops,  or  Ships  of  War  in  time  of  Peace,  enter  into  aiqp- 
Agreement  or  Compact  with  another  State,  or  with  a  foreign  Power,  or 
engage  in  War,  unless  actually  invaded,  or  in  such  imminent  Danger  a«r 
wm  not  admit  of  Delay. 

ARTICLE,  n. 

Section.  I.  1.  The  executive  Power  shall  be  vested  in  a  Presideoft 
of  the  United  States  of  America.  He  shall  hold  his  Office  during  the 
Term  of  four  Years,  and,  together  with  the  Vice  President,  chosen  jfoc 
the  same  Term,  be  elected,  as  follows 

2.  Each  State  shall  appoint,  in  such  Manner  as  the  Legislature  thereof 
may  direct,  a  Number  of  Electors,  equal  to  the  whole  Number  o£ 
Senators  and  Representatives  to  which  the  State  may  be  entided  in  the 
Congress :  but  no  Senator  or  Representative,  or  Person  holding  an  OffioQ 
of  Trust  or  Profit  under  the  United  States,  shall  be  appointed  an  Elector, 

3.*  The  Electors  shall  meet  in  their  respective  States,  and  vote  by 
Ballot  for  two  Persons,  of  whom  one  at  least  shall  not  be  an  Inhabitant 
of  the  same  State  with  themselves.  And  they  shall  make  a  Ust  of  all  the 
Persons  voted  for,  and  of  the  number  of  votes  for  each ;  which  List  they 
shall  sign  and  certify,  and  transmit  sealed  to  the  Seat  of  the  Government 
of  the  United  States,  directed  to  the  President  of  the  Senate.  The  Prer 
sident  of  the  Senate  shall,  in  the  Presence  of  the  Senate  and  House  of 
Representadves,  open  all  the  Certificates,  and  the  Votes  shall  then  be 
counted.  The  Person  having  the  greatest  number  of  Votes  shall  be  the 
President,  if  such  a  Number  be  a  Majority  of  die  whole  Number  of  Elec- 
tors appointed ;  and  if  there  be  more  dian  one  who  have  such  Majority, 
and  have  an  equal  Number  of  Votes,  then  the  House  of  Representatives 
shall  inmiediately  chuse  by  Ballot  one  of  them  for  President;  and  if  na 
Person  have  a  Majority,  then  from  the  five  highest  on  the  List  tlie  said 
House  shall  in  like  Manner  chusc  the  President.  But  in  chusing  the  Pre- 
'sident,  the  Votes  shidl  be  taken  by  States,  the  Representation  from  each 
State  having  one  Vote :  A  Quorum  for  this  Purpose  shaU  consist  of  a 
Member  or  Members  from  twothirds  of  the  States,  and  a  Majority  of  all 
the  States  shall  be  necessary  to  a  Choice.  In  every  Case,  alter  the 
Choice  of  the  President,  the  Person  having  the  greatest  Number  of  Votes 
of  the  Electors  shall  be  the  Vice  President.  But  if  there  should  remain 
two  or  more  who  have  equal  Votes,  the  Senate  shall  chuse  fi-om  them  by 
Ballot  the  Vice  President. 

4.  The  Congress  may  determine  the  Time  of  chusing  the  Electors, 
and  the  Day  on  which  they  shall  give  their  Votes ;  which  day  shall  be 
the  same  throughout  the  United  States. 

5.  No  Person  except  a  natural  bom  Citizen,  or  a  Citizen  of  the  United 
States,  at  the  time  of  the  Adoption  of  tliis  Constitution,  shall  be  eligible 
to  the  Office  of  President ;  neither  shall  any  Person  be  eligible  to  that 
Office  who  shall  not  have  attained  to  the  Age  of  thirty-five  Years,  and 
been  fourteen  Years  a  Resident  within  the  United  States. 

6.  In  Case  of  the  Removal  of  the  President  from  Office,  or  of  his 
Death,  Resignation,  or  Inability  to  discharge  the  Powers  and  Duties  of 

*  This  3d  claiue  (of  the  lit  aeclion  of  artide  3d)  h«i  been  tuponeded  by  th«  12ili  uxmni^ 
menL    Vid.  poit  p.  SI. 
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the  said  Office,  the  same  shall  devolve  on  the  Vice  President,  and  the 
Congress  may  by  Law  provide  for  the  Case  of  Removal,  Death,  Resig- 
nation, or  Inability,  both  of  the  President  and  Vice  President,  declaring 
what  Officer  shall  then  act  as  President,  and  such  Officer  shall  act 
accordingly,  until  the  Disability  be  removed,  or  a  President  shall  be 
elected. 

7.  The  President  shall,  at  stated  Times,  receive  for  his  Services,  a 
Compensation,  which  shall  neither  be  encreasod  nor  diminished  during 
the  Period  for  which  he  shall  have  been  elected,  and  he  shall  not  receive 
Within  that  Period  any  other  Emolument  from  the  United  States,  or  any 
of  them. 

8.  Before  he  enter  on  the  Execution  of  his  Office,  he  shall  take  the 
following  Oath  or  Affirmation : — 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 
*•  Office  of  President  of  the  United  States,  and  will  to  the  best  of  my 
"  Ability,  preserve,  protect  and  defend  the  Constitution  of  the  United 
«  States." 

Section.  II.  1.  The  President  shall  be  Commander  in  Chief  of  the 
Army  and  Navy  of  the  United  States,  and  of  the  Militia  of  the  several 
States,  when  called  into  the  actual  Service  of  the  United  States ;  he  may 
require  the  Opinion,  in  writing,  of  the  principal  Officer  in  each  of  the 
executive  Departments,  upon  any  Subject  relating  to  the  Duties  of  their 
respective  Offices,  and  he  shall  have  Power  to  grant  Reprieves  and 
Pardons  for  Offences  against  the  United  States,  except  m  Cases  of 
Impeachment. 

2.  He  shall  have  Power,  by  and  with  the  Advice  and  Consent  of  the 
Senate,  to  make  Treaties,  provided  two  thirds  of  tlic  Senators  present 
concur ;  and  he  shall  nominate,  and  by  and  with  the  Advice  and  Consent 
of  the  Senate,  shall  appoint  Ambassadors,  other  public  Ministers  and 
Consuls,  Judges  of  the  supreme  Court,  and  all  other  Officers  of  the 
United  States,  whose  Appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  Law :  but  the  Congress  may  by 
Law  vest  the  Appointment  of  such  inferior  Officers,  as  they  think  proper, 
in  the  President  alone,  in  the  Courts  of  Law,  or  in  the  Heads  of 
Departments. 

3.  The  President  shall  have  Power  to  fill  up  all  Vacancies  that  may 
happen  during  the  Recess  of  the  Senate,  by  granting  Commissions  whicn 
shall  expire  at  the  End  of  their  next  Session. 

Section.  IIL  He  shall  from  time  to  time  give  to  the  Congress  Infor- 
mation of  the  State  of  the  Union,  and  recommend  to  their  Consideration 
Buch  Measures  as  he  shall  judge  necessary  and  expedient ;  he  may,  on 
extraordinary  Occasions,  convene  both  Houses,  or  either  of  them,  and  in 
Case  of  Disagreement  between  them,  with  Respect  to  the  Time  of  Ad- 
journment, he  may  adjourn  them  to  such  Time  as  he  shall  think  proper : 
oe  shall  receive  Ambassadors  and  other  public  Ministers ;  he  shall  take 
Care  that  the  Laws  be  faithfully  executed,  and  shall  Commission  all  the 
officers  of  the  United  States. 

Section.  IV.  The  President,  Vice  President  and  all  civil  Officers  of 
die  United  States,  shall  be  removed  firom  Office  on  Impeachment  for, 
and  Conviction  of,  Treason,  Bribery,  or  other  high  Crmies  and  Mis- 
demeanors. 
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ARTICLE  m. 

Section.  I.  The  judicial  Power  of  the  United  States,  shall  be  vested 
in  one  supreme  Court,  and  in  such  inferior  Courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish.  The  Judges,  both  of  the  su- 
preme and  inferior  Courts,  shall  hold  their  Offices  during  good  Behavior, 
and  shall,  at  stated  Times,  receive  for  their  Services,  a  Compensation, 
which  shall  not  be  diminished  during  their  Continuance  in  Office. 

Section.  II.  1.  The  judicial  Power  shall  extend  to  all  Cases,  in  Law 
and  Equity,  arising  under  this  Constitution,  the  Laws  of  the  United 
States,  and  Treaties  made,  or  which  shall  be  made,  under  their  Autho- 
rity ; — ^to  all  Cases  aflecting  Ambassadors,  other  public  Ministers,  and 
Consuls ; — to  all  Cases  of  admiralty  and  maritime  Jurisdiction ; — ^to  Con- 
troversies to  which  the  United  States  shall  be  a  Party ; — ^to  Controversies 
between  two  or  more  States ; — ^between  a  State  and  Citizens  of  another 
State ; — ^between  Citizens  of  diflerent  States, — between  Citizens  of  the 
same  State  claiming  Lands  under  Grants  of  different  States,  and  between 
a  State,  or  the  Citizens  thereof,  and  foreign  States,  Citizens  or  Subjects. 

2.  In  all  ^Cases  affecting  Ambassadors,  other  public  Ministers  and 
Consuls,  and  those  in  which  a  State  shall  be  a  Party,  the  supreme  Court 
shall  have  original  Jurisdiction.  In  all  the  other  Cases  before  mentioned, 
the  supreme  Coiut  shall  have  appellate  Jurisdiction,  both  as  to  Law  and 
Fact,  with  such  Exceptions,  and  under  such  Regulations  as  the  Congress 
shall  make. 

3.  The  Trial  of  all  Crimes,  except  in  Cases  of  Impeachment,  shall  be 
by  Jury ;  and  such  Trial  shall  be  held  in  the  State  where  the  said 
Crimes  shall  have  been  committed ;  but  when  not  committed  within  any 
State,  the  Trial  shall  be  at  such  Place  or  Places  as  the  Congress  may  by 
Law  have  directed. 

Section.  HI.  1.  Treason  against  the  United  States,  shall  consist 
only  in  levying  War  against  them,  or  in  adhering  to  their  Enemies, 
givmg  them  Aid  and  Comfort.  No  Person  shall  be  convicted  of  Treason 
unless  on  the  Testimony  of  two  Witnesses  to  the  same  overt  Act,  or  on 
Confession  in  open  Court. 

2.  The  Congress  shall  have  Power  to  declare  the  Punishment  of 
Treason,  but  no  Attainder  of  Treason  shall  work  Corruption  of  Blood, 
or  Forfeiture  except  during  the  Life  of  the  Person  attainted. 

ARTICLE.  IV. 

Section-  I.  Full  Faith  and  Credit  shall  be  given  in  each  State  to  the 
public  Acts,  Records,  and  judicial  Proceedings  ot  every  other  State.  And 
the  Congress  may  by  general  Laws  prescribe  the  Manner  in  w^hich 
such  Acts,  Records  and  Proceedings  shall  be  proved,  and  the  Effect 
thereof. 

Section.  II.  1.  The  Citizens  of  each  State  shall  be  entitled  to  all 
Privileges  and  Immunities  of  Citizens  in  the  several  States. 

2.  A  Person  charged  in  any  State  with  Treason,  Felony,  or  other 
Crime,  who  shall  flee  from  Justice,  and  be  found  in  another  State,  shall 
on  Demand  of  the  executive  Authority  of  the  State  from  which  he  fled, 
be  delivered  up,  to  be  removed  to  the  State  having  Jurisdiction  of  the 
Crime. 
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3.  No  Person  held  to  Service  or  Labour  In  one  State,  under  the  Laws 
thereof,  escaping  into  another,  shall,  in  Consequence  of  any  Law  or  Regu- 
lation therein,  be  discharged  from  such  Service  or  Labour,  but  shall  be 
delivered  up  on  Claim  of  the  Party  to  whom  such  Service  or  Labour  may 
be  due. 

Section.  III.  1.  New  States  may  be  admitted  by  the  Congress  into 
this  Union ;  but  no  new  State  shall  be  formed  or  erected  within  the 
Jurisdiction  of  any  other  State ;  nor  any  State  be  formed  by  the  Junction 
of  two  or  more  States,  or  Parts  of  States,  without  the  Consent  of  the 
Legislatures  of  the  States  concerned  as  well  as  of  the  Congress. 

2.  The  Congress  shall  have  Power  to  dispose  of  and  make  all  needful 
Rules  and  Regulations  respecting  the  Territory  or  other  Property  belong- 
ing to  the  United  States ;  and  nothing  in  this  Constitution  shall  be  so 
construed  as  to  Prejudice  any  Claims  of  the  United  States,  or  of  any  par- 
ticular State. 

Section.  IV.     The  United  States  shall  guarantee  to  every  State  in  ^ 
this  Union  a  Repubhcan  Form  of  Government,  and  shall  protect  each  of 
them  against  Invasion ;  and  on  Application  of  tlie  Legislature,  or  of  the 
Executive  (when  the  Legislature  cannot  be  convened)  against  domestic 
Violence. 

ARTICLE.  V. 

The  Congress,  whenever  two  thirds  of  both  Houses  shall  deem  it 
necessary,  shall  propose  Amendments  to  this  Constitution,  or,  on  the 
Application  of  the  Legislatures  of  two  tliirds  of  the  several  States,  shall 
call  a  Convention  for  proposing  Amendments,  which,  in  either  Case,  shall 
be  valid  to  all  Intents  and  Purposes,  as  Part  of  this  Constitution,  when 
ratified  by  the  Legislatures  of  three  fourths  of  the  several  States,  or  by 
Conventions  in  three  fourths  thereof,  as  the  one  or  the  other  Mode  of 
Ratification  may  be  proposed  by  the  Congress ;  Provided  that  no  Amend- 
ment which  may  be  made  prior  to  the  Year  one  thousand  eight  hundred 
and  eight  shall  in  any  Manner  aflect  the  first  and  fourth  Clauses  in  the 
Ninth  Section  of  the  first  Article ;  and  that  no  State,  \vithout  its  Consent, 
shall  be  deprived  of  its  equal  Suffrage  in  the  Senate. 

ARTICLE.  VL 

1.  All  Debts  contracted  and  Engagements  entered  into,  before  the 
Adoption  of  this  Constitution,  shall  be  as  valid  against  the  United  States 
under  this  Constitution,  as  under  the  Confederation. 

2.  This  Constitution,  and  the  Laws  of  the  United  States  which  shall 
be  made  in  Pursuance  thereof;  and  all  Treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land ;  and  the  Judges  in  every  State  shall  be  bound  thereby, 
any  Thing  in  the  Constitution  or  Laws  of  any  State  to  the  Contrarj''  not- 
withstanding. 

3.  The  Senators  and  Representatives  before  mentioned,  and  the  Mem- 
bers of  the  several  State  Legislatures,  and  all  executive  and  judicial 
Officers,  both  of  the  United  States  and  of  the  several  States,  shall  be 
boimd  by  Oath  or  Affirmation,  to  support  this  Constitution  ;  but  no  reU- 

?'ous  Test  shall  ever  be  required  as  a  Qualification  to  any  Office  or  pubUc 
rust  under  the  United  States. 
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ARTICLE.  Vn. 

The  Ratification  of  the  Conventions  of  nine  States,  shall  be  sufficieat 
for  the  Establishment  of  this  Constitution  between  the  States  so  ratifying 
the  Same. 

DoxE  in  Convention  by  the  Unanimous  Consent  of  the  States  present 
the  Seventeenth  Day  of  September  in  the  Year  of  our  Lord  one 
thousand  seven  hundred  and  Eighty  seven  and  of  the  Independanoe 
of  die  United  States  of  America  the  TwelRh  IN  WITNESS  whereof 
We  have  hereunto  subscribed  our  Names, 
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The  coiiTentioii  which  framed  the  CoDBtitution  of  the  United  States^  adopted  on  the 
17th  of  September  1787,  the  following  resolutions  : 

Resolved^  That  the  preceding  Constitution  be  laid  before  the  United 
States  in  Congress  assembled,  and  that  it  is  the  opinion  of  this  conven- 
tion that  it  should  afterwards  be  submitted  to  a  convention  of  delegates, 
chosen  in  each  State  by  the  people  thereof,  under  the  recommendation  of 
its  legislature,  for  their  assent  and  ratification  ;  and  that  each  convention, 
assenting  to  and  ratifying  the  same,  should  give  notice  thereof,  to  the 
United  States  in  Congress  assembled. 

Resolved^  That  it  is  the  opinion  of  tliis  convention,  that  as  soon  as  the 
ocmventions  of  nine  States  shall  have  ratified  this  Constitution,  the  United 
States  in  Congress  assembled  should  fix  a  day  on  which  electors  should 
be  appointed  by  the  States  which  shall  have  ratified  the  same,  and  a  day 
on  which  the  electors  should  assemble  to  vote  for  the  President,  and  the 
time  and  place  for  commencing  proceedings  under  this  Constitution  ; 
that  after  such  publication  the  electors  should  be  appointed,  and  the 
Senators  and  Representatives  elected ;  that  the  electors  should  meet  on 
the  day  fixed  for  the  election  of  the  President,  and  should  transmit  their 
TQtes  certified,  signed,  sealed,  and  directed,  as  the  Constitution  requires, 
to  the  Secretary  of  the  United  States  in  Congress  assembled ;  that  the 
Senators  and  Representatives  should  convene  at  the  time  and  place 
assigned ;  that  the  Senators  should  appoint  a  president  of  the  Senate,  for 
the  sole  purpose  of  receiving,  opening,  and  counting  the  votes  for  Presi- 
dent ;  and  that,  after  he  shq.U  be  chosen,  the  Congress,  together  with  the 
PresKient,  should  without  delay  proceed  to  execute  this  Constitution. 

The  following  letter  was  also  agreed  to : 

In  Coxventiox,  September  17,  1787. 

Sir  :  We  have  now  the  honor  to  submit  to  the  consideration  of  the 
United  States  in  Congress  assembled,  that  Constitution  which  has  ap- 
peared to  us  the  most  advisable. 

The  friends  of  our  country  have  long  seen  and  desired  that  the  power 
of  making  war,  peace,  and  treaties,  that  of  levying  money  and  regulating 
commerce,  and  the  correspondent  executive  and  judicial  authorities, 
should  be  fully  and  eSectuaUy  vested  in  the  General  Government  of  the 
Union;  but  the  impropriety  of  delegating  such  extensive  trust  to  one 
body  of  men  is  evident ;  hence  results  the  necessity  of  a  different 
cn^ganization. 
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It  is  obviously  impracticable,  in  the  Federal  Government  of  these 
States,  to  secure  all  rights  of  independent  sovereignty  to  each,  and  yet 
provide  for  the  interest  and  safety  of  all.  Individuals  entering  into  so- 
ciety must  give  up  a  share  of  liberty  to  preserve  the  rest.  The  magnitude 
of  Uie  sacrmce  must  depend  as  well  on  situation  and  circumstance  as  on 
the  object  to  be  obtained.  It  is  at  all  times  difficult  to  draw  with 
precision  the  line  between  those  rights  which  must  be  surrendered  and 
diose  which  may  be  reserved ;  and  on  the  present  occasion  this  difficulty 
was  increased  by  a  difference  among  the  several  States  as  to  their 
situation,  extent,  habits,  and  particular  interests. 

In  all  our  deUberations  on  this  subject,  we  kept  steadily  in  our  view 
that  which  appears  to  us  the  greatest  interest  of  every  true  American — 
the  consolidation  of  our  Union — ^in  which  is  involved  our  prosperity, 
felicity,  safety,  perhaps  our  national  existence.  This  important  conside- 
ration, seriously  and  deeply  impressed  on  our  minds,  lea  each  State  in 
the  convention  to  be  less  rigid  on  points  of  inferior  magnitude  than  might 
have  been  otherwise  expected  ;  and  thus  the  Constitution  which  we  now 
present  is  the  result  ot  a  spirit  of  amity,  and  of  that  mutual  deference 
and  concession  which  the  peculiarity  of  our  political  situation  rendered 
indispensable. 

That  it  will  meet  the  full  and  entire  approbation  of  every  State,  is  not 
perhaps  to  be  expected ;  but  each  will  aoubdess  consider  that,  had  her 
mterest  been  alone  consulted,  the  consequences  might  have  been  particu- 
larly disagreeable  or  injurious  to  others;  that  it  is  liable  to  as  few 
exceptions  as  could  reasonably  have  be«n  expected,  we  hope  and 
believe ;  that  it  may  promote  the  lasting  welfare  of  that  country  so  dear 
to  us  all,  and  secure  ner  freedom  and  happiness,  is  our  most  ardent  wish. 

With  great  respect,  we  have  the  honor  to  be,  sir,  your  excellency's 
most  obedient  humble  servants. 

By  unanimous  order  of  the  convention. 

GEORGE  WASHINGTON,  President. 
His  Excellency  the  President  of  Congress. 

In  congress,  on  the  28th  of  September  1787,  a  resolution  was  adopted,  directing 
the  constitution  so  framed,  with  the  resolutions  and  letter  accompanying  the  same,  to 
**  be  transmitted  to  the  several  legislatures  in  order  to  be  submitted  to  a  convention  of 
delegates  chosen  in  each  state  by  the  people  thereof,  in  conformity  to  the  resolves  of 
the  convention.*** 

When  the  general  assembly  of  Virginia  met  on  the  15th'*of  October  1787,  the 
speaker  of  the  house  of  delegates  laid  before  the  house  a  letter  from  the  governor, 
stating  matters  for  the  consideration  of  the  assembly  and  referring  to  sundurj  letters 
and  papers  enclosed.  On  the  next  day  so  much  of  the  enclosures  as  contained  the 
report  of  the  federal  convention  was  referred  to  a  committee  of  the  whole.  On  the 
25th,  the  house  in  committee  resolved  that  the  proceedings  of  the  federal  convention 
oDght  to  be  submitted  to  a  convention  of  the  people  for  their  full  and  free  investiga- 
tion and  discussion ;  that  every  citizen  being  a  freeholder  ought  to  be  eligible  to  a 
•eat  in  the  convention ;  and  that  the  people  thereof  ou^ht  not  to  be  restrained  in  their 
choice  of  delegates  by  any  of  those  legal  or  constitutional  restrictions  which  confine 
them  in  their  choice  of  members  to  the  legislature ;  that  it  be  recommended  to  eaeh 
county  to  elect  two  delegates,  and  to  each  city,  town  or  corporation  entitled  to  repre- 
■entation  in  Uie  legislature  to  elect  one  delegate,  to  the  convention ;  and  that  the  qnali- 

*  Madison  Papers,  vol.  2,  p.  643  to  646. 
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ficatioiu  of  the  electors  be  tlie  same  with  those  established  by  law.  These  resolations, 
with  others  as  to  the  mode  of  conducting  the  elections,  the  times  and  places  thereof^ 
and  for  the  convention  to  meet,  and  the  printing  and  distributing  copies  of  the  reso- 
Itttions,  were  adopted  by  the  house  on  the  same  day ;  and  on  the  31st  the  senate 
agreed  thereto  with  amendments,  and  the  house  concurred  in  those  amendments. 
The  convention  met  on  the  2d  of  June  1786,  and  appointed  Edmund  PendUton  pre- 
sident and  John  Beckley  secretary ;  on  the  25th  it  resolved  that  the  constitution  be 
ratified,  and  that  whatsoever  amendments  may  be  deemed  necessary  be  recommended 
to  the  consideration  of  the  congress  which  shall  first  assemble  under  the  said  consti- 
tution, to  be  acted  upon  according  to  the  mode  prescribed  in  the  fifth  article  thereof^ 
Gov.  Randolph  reported  from  a  committee  appointed  for  the  purpose,  a  form  of  rati- 
fication, which  was  agreed  to  by  the  convention,  in  the  words  following : 

Virginia,  to  wit : 

We  the  delegates  of  the  people  of  Virgini<a,  duly  elected  in  pur- 
suance of  a  recommendation  from  tlie  general  assembly,  and  now  met  in 
convention,  having  fully  and  freely  investigated  and  oiscussed  the  pro- 
ceedings of  the  Federal  Convention,  and  being  prepared  as  well  as  the 
most  mature  deUberation  hath  enabled  us,  to  decide  tliereon.  Do,  in  the 
name  and  in  behalf  of  the  people  of  Virginia,  declare  and  make  known, 
that  the  powers  granted  under  the  constitution,  being  derived  from  the 
people  of  the  United  States,  may  be  resumed  by  them  whensoever  the 
same  shall  be  perverted  to  their  injury  or  oppression,  and  that  every 
power  not  granted  thereby,  remains  with  them  and  at  their  will ;  that 
therefore  no  right,  of  any  denomination,  can  be  cancelled,  abridged, 
restrained  or  modified,  by  the  congress,  by  the  senate  or  house  of  repre- 
sentatives acting  in  any  capacity,  by  the  president  or  any  department,  or 
officer  of  the  United  States,  except  in  those  instances  in  which  power  is 
^ven  by  the  constitution  for  those  purposes ;  and  that  among  other  essen- 
tial rights,  the  Uberty  of  conscience  and  of  tlie  press  cannot  be  cancelled, 
abridged,  restrained  or  modified  by  any  authority  of  the  United  States. 

With  these  impressions,  with  a  solemn  appeal  to  the  Searcher  of 
Hearts  for  the  purity  of  our  intentions,  and  under  the  conviction  that 
whatsoever  imperfections  may  exist  in  the  constitution  ought  rather  to 
be  examined  in  the  mode  prescribed  therein,  than  to  bring  the  Union  into 
danger  by  delay,  with  a  nope  of  obtaining  amendments,  previous  to  the 
ratification : 

We  the  said  Delegates,  in  the  name  and  in  behalf  of  the  people  of  Vir- 
ginia, do  by  these  presents  assent  to  and  ratify  the  constitution  recom- 
mended on  the  17th  day  of  September,  one  thousand  seven  hundred  and 
eighty-seven,  by  the  Federal  Convention,  for  the  government  of  the 
United  States ;  hereby  announcing  to  all  those  whom  it  may  concern,  that 
the  said  constitution  is  binding  upon  the  said  people,  according  to  an 
authentic  copy  hereto  annexed. 

Of  this  form  of  ratification  two  copies  were  engrossed,  and  by  order  of  the  conven- 
tkm  signed  by  its  president,  one  on  the  26th,  the  other  on  the  27th  of  June ;  the  first 
of  the  copies  was  ordered  to  be  transmitted  by  him  to  congress,  the  second  to  b« 
deposited  by  the  secretary  in  the  archives  of  the  general  assembly  of  this  state. 

The  constitution  had  before  been  ratified  by  Delaware  on  the  7th  of  December  1787, 
Pemuylwnia  on  the  12th  of  December  1787,  New  Jersey  the  18th  of  December  1787, 
Georgia  the  2d  of  January  1788,  Connecticut  the  9th  of  January  1788,  Massachu9Ut» 
the  &h  of  February  1788,  Maryland  the  28th  of  April  1788,  South  Carolina  the  23d  of 
May  1788,  and  New  Hampshire  the  21st  of  June  1788.  It  was  afterwards  ratific^d  by 
New  York  the  26th  of  July  1788,  North  Carolina  the  2l8t  of  November  1789,  and 
Rhode  Island  the  29th  of  May  1790. 
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On  the  Idth  of  September  1788,  congress  adopted  the  following  preamble  and 
retolation : 

Whereas  the  convention  assembled  in  Philadelphia,  pursuant  to  the 
resolution  of  Congress  of  the  21st  of  February  1787,  did,  on  the  17th 
of  September  in  the  same  year,  report  to  the  United  States  in  Congress 
asseoibled  a  Constitution  for  the  people  of  the  United  States ;  where- 
upon Congress,  on  the  28th  of  the  same  September,  did  resolve,  unani- 
mously :  "  That  the  said  report,  with  the  resolutions  and  letter  accom- 
rying  the  same,  be  transmitted  to  tlie  several  legislatures,  in  order  to 
submitted  to  a  convention  of  delegates,  chosen  m  each  state  by  the 
people  thereof,  in  conformity  to  the  resolves  of  the  convention  made  and 
provided  in  that  case :"  And  whereas  the  Constitution  so  reported  by  the 
convention,  and  by  congress  transmitted  to  the  several  legislatures,  has 
been  ratiBed  in  the  manner  therein  declared  to  be  sufficient  for  the  estab- 
lishment of  the  same,  and  such  ratifications,  duly  authenticated,  have 
been  received  by  Congress,  and  are  filed  in  the  office  of  the  Secretary ; 
therefore, — 

Resolved^  That  the  first  Wednesday  in  January  next  be  the  day  for 
appointing  electors  in  the  several  states,  wliich,  before  the  said  day,  shall 
have  ratified  the  said  constitution ;  tliat  the  first  Wednesday  in  February 
next  be  the  day  for  the  electors  to  assemble  in  their  respective  states,  and 
vote  for  a  president ;  and  that  the  first  Wednesday  in  March  next  be  the 
time,  and  the  present  seat  of  Congress  (New  York)  the  place,  for  com- 
mencing the  proceedings  under  the  said  constitution.^ 

The  congress,  under  the  articles  of  confederation,  continued  to  act  as  a  government 
until  it  dissolved  on  the  first  of  November  17B8  by  the  successive  disappearance  of  ita 
members. f  The  operation  of  the  government,  under  the  constitution  for  the  United 
States,  did  not  commence  before  the  first  Wednesday  in  March  17894 
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After  the  convention  of  Virginia^  on  the  25th  of  June  1788,  ratified  the  constitution 
of  the  United  States^  it  appointed  a  committee  to  prepare  and  report  such  amend- 
ments as  they  should  deem  necessary  to  be  recommended.  On  the  17th  the  commit- 
tee reported  amendments,  which  the  convention  concurred  in  proposing,  and  ordered 
to  be  transmitted,  with  the  ratification  of  the  constitution,  to  congress. 

The  conventions  of  other  states,  having  also,  at  the  time  of  their  adopting  tha 
constitution,  expressed  a  desire,  in  order  to  prevent  misconstruction  or  abuse  of  it» 
powers,  that  further  declaratory  and  restrictive  clauses  should  be  added,  congress,  at 
the  session  commenced  in  New  York  the  fourth  of  March  1789,  proposed  certain  arti- 
dee  to  the  legislatures  of  the  several  states  as  amendments  to  the  constitution  of  th» 

*  See  Journal ;  also  Sparkft^s  Writings  of  Washington,  vol.  9,  p.  551,  2,  and  554. 
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UfdUd  8taU$;  ten  of  which  were  ratified  by  the  states  as  follows,  to  wit:  NewJenty 
the  20th  of  November  1789,  Maryland  the  19th  of  December  1789,  North  Carolma 
the  22d  of  December  1789,  South  Carolina  the  19th  of  January  1790,  New  HampMrt 
the  25th  of  January  1790,  Delaware  the  28th  of  January  1790,  Pemwyhama  the  10th 
of  March  1790,  New  York  the  27th  of  March  1790,  Rhode  Island  the  15th  of  Jnae 
1790,  Vermont  the  Sd  of  November  1791,  and  Virginia  the  first  on  that  day,  and  the 
other  nine  on  the  15th  of  December  1791.  These  ten  articles  constitute  the  first  t«i 
amendments  to  the  constitution.  Congress  on  the  5th  of  March  1794,  proposed  m  Iw* 
ther  article  to  the  legislature/^  of  the  states,  which  was  ratified  by  Virginia  on  the  18th 
of  November  1794,  and  was  declared  in  a  message  from  the  president  of  the  United 
States  to  both  houses  of  congress,  dated  the  8th  of  January  1798,  to  have  been  adopted 
by  the  constitutional  number  of  states.  And  on  the  12th  of  December  1803,  it  pro- 
posed, in  lieu  of  the  third  paragraph  of  the  first  section  of  the  second  article  of  the 
constitution,  a  twelfth  amendment  which  was  ratified  by  Virginia  on  the  31st  of  that 
month,  and  adopted  by  the  constitutional  number  of  states  in  1804,  according  to  a 
public  notice  thereof  by  the  secretary  of  state,  dated  the  25th  of  September  of  that 
year. 

In  the  Code  of  1819,  there  is  published  amongst  the  amendments  to  the  constito- 
tioa  of  the  United  States,  a  thirteenth  article ;  but  this,  though  proposed  as  an  amend- 
ment, does  not  appear  to  have  been  ratified  by  the  requisite  number  of  states.  The 
twelve  amendments,  which  have  been  ratified,  are  as  follows : 

ARTICLE  I. 

Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof;  or  abridging  the  freedom  of  speech, 
or  of  the  press ;  or  the  right  of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of  gnevances. 

ARTICLE  n. 

A  well  regulated  MUitia,  being  necessary  to  the  security  of  a  free  State, 
the  right  of  the  people  to  keep  and  bear  Arms,  shall  not  be  infringed* 

ARTICLE  m. 

No  Soldier  shall,  in  time  of  peace  be  quartered  in  any  house,  without 
the  consent  of  the  Owner,  nor  m  time  of  war,  but  in  a  manner  to  be  pre- 
flcribed  by  law. 

ARTICLE  IV.  ^ 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers, 
and  efiects,  against  unreasonable  searches  and  seizures,  shall  not  be  vio- 
lated, and  no  Warrants  shall  issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  describing  the  place  to  be  search- 
ed, and  the  persons  or  things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  in&mons 
crime,  unless  on  a  presentment  or  indictment  of  a  Grand  Jury,  except  in 
cases  ariong  in  the  land  or  naval  forces,  or  in  the  Militia,  when  in  actual 
service  in  time  of  War  or  public  danger ;  nor  shall  any  person  be  subject 
lor  the  same  offence  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall 
be  compelled  in  any  Criminal  Case  to  be  a  witness  against  himself,  nor 
be  deprived  of  life,  Uberty,  or  property,  without  due  processs  of  law ;  nor 
sball  private  propertj  be  taken  for  public  use,  without  just  compensation. 
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ARTICLE  VL 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial,  by  an  impartial  Jury  of  the  State  and  district 
wherein  the  crime  shall  have  been  comnutted,  which  district  shall  have 
been  previously  ascertained  by  law,  and  to  be  informed  of  the  nature  and 
cause  of  the  accusation ;  to  be  confronted  with  the  witnesses  against  him ; 
to  have  Compulsory  process  for  obtaining  Witnesses  in  his  favour,  and  to 
have  the  Assistance  of  Counsel  for  his  defence. 

ARTICLE  Vn. 

In  Suits  at  common  law,  where  the  value  in  controversy  shall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved,  and  no  fact 
tried  by  a  jury  shall  be  otherwise  re-examined  in  any  Court  of  the  United 
States,  than  according  to  the  rules  of  the  conmion  law. 

ARTICLE  Vm. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  and  unusual  punishments  inflicted. 

ARTICLE  IX. 

The  enumeration  in  the  Constitution,  of  certain  rights,  shall  not  be  con- 
strued to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  reserved  to  the  States  respectively,  or 
to  the  people. 

ARTICLE  XI. 

The  Judicial  power  of  the  United  States  shall  not  be  construed  to  ex- 
tend to  any  suit  in  law  or  equity,  commenced  or  prosecuted  against  one. 
of  the  United  States  by  Citizens  of  another  State,  or  by  Citizens  or  Sub- 
jects of  any  Foreign  State. 

ARTICLE  Xn. 

The  Electors  shall  meet  in  their  respective  states,  and  vote  by  ballot 
for  President  and  Vice  President,  one  of  whom,  at  least,  shall  not  be  an 
inhabitant  of  the  same  state  with  themselves ;  they  shall  name  in  their 
ballots  the  person  voted  for  as  President,  and  in  distinct  ballots  the  per- 
son voted  for  as  Vice  President,  and  they  shall  make  distinct  lists  or  all 
persons  voted  for  as  President,  and  of  all  persons  voted  for  as  Vice  Pro- 
sident,  and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  the  government  of  the 
United  States,  directed  to  the  President  of  the  Senate ; — The  President 
of  the  Senate  shall,  in  presence  of  the  Senate  and  House  of  Representa- 
tives, open  all  the  certificates  and  the  votes  shall  then  be  counted ; — The 
Serson  naving  the  greatest  number  of  votes  for  President,  shall  be  the  Presir 
ent,  if  such  number  be  a  majority  of  the  whole  number  of  Electors  appointF- 
ed ;  and  if  no  person  have  such  majority,  then  fiom  the  persons  havmg  the 
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highest  numbers  not  exceeding  three  on  the  list  of  those  voted  for  as  Presi- 
dent, the  House  of  Representatives  shall  choose  immediately,  by  ballot,  the 
President.  But  in  choosing  the  President,  the  votes  shall  be  taken  by  states, 
the  representation  from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  chcnce. 
And  if  the  House  of  Representatives  shall  not  choose  a  President  when- 
ever the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  Vice  President  shall  act  as  President,  as 
in  the  case  of  the  death  or  other  constitutional  disability  of  the  President. 
The  person  having  the  greatest  number  of  votes  as  Vice  President,  shall 
be  the  Vice  President,  if  such  nimiber  be  a  majority  of  the  whole  number 
of  Electors  appointed,  and  if  no  person  have  a  majority,  then  from  the 
two  highest  numbers  on  the  Ust,  the  Senate  shall  choose  the  Vice  Presi- 
dent ;  a  quorum  for  the  purpose  shall  consist  of  two-thirds  of  the  whole 
number  of  Senators,  and  a  majority  of  the  whole  number  shall  be  neces- 
sary to  a  choice.  But  no  person  constitutionally  ineligible  to  the  office  of 
President  shall  be  eli^ble  to  that  of  Vice  President  of  the  United  States. 
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When,  on  the  15th  of  May  1776,  the  Convention  of  Virginia  instructed  their  dele- 
gates in  Congress  to  propose  to  that  body  to  declare  the  United  Colonies  free  and 
mdependent  States,  it,  at  the  same  time,  appointed  a  committee  to  prepare  a  declara- 
tion of  rights  and  such  a  plan  of  government  as  would  be  most  likely  to  maintain 
peace  and  order  in  the  Colony  and  secure  substantial  and  equal  liberty  to  the  people. 
On  subsequent  days  the  committee  was  enlarged ;  Mr.  George  Mason  was  added  to  it 
on  the  18th.  The  declaration  of  rights  was  on  the  27th  reported  by  Mr.  Archibald  Cory, 
the  chairman  of  the  committee,  and,  after  being  twice  read,  was  ordered  to  be  printed  for 
the  perusal  of  members.  It  was  considered  in  committee  of  the  whole  on  the  29th 
of  May  and  the  3d,  4th,  5th  and  10th  of  June.  It  was  then  reported  to  the  house 
with  amendments.  On  the  11th  the  convention  considered  the  amendments,  and 
having  agreed  thereto,  ordered  that  the  declaration  (with  the  amendments)  be  fairly 
transcribed  and  read  a  third  time.  This  having  been  done  on  the  12th,  the  declara- 
tion was  then  read  a  third  time  and  passed  nem.  con.  A  manuscript  copy  of  the  first 
draft  of  the  declaration,  just  as  it  was  drawn  by  Mr.  Mason,*  is  in  the  hbrary  of  Ftr- 
gmuu    The  declaration  as  it  passed  is  as  follows : 

A  Declaration  of  Rights  made  by  the  Representatives  of  the  good  people  of 
ViRiGiNiA,  assemblm  in  full  and  free  Convention^  which  rights  do  pertain 
to  them  and  their  posterity  as  the  basis  and  foundation  of  government. 

1.  That  all  men  are  by  nature  equally  free  and  independent,  and  have 
certain  inherent  rights,  of  which,  when  they  enter  into  a  state  of  society, 
they  cannot,  by  any  compact,  deprive  or  divest  their  posterity ;  namely, 
the  enjoyment  of  life  and  Hberty,  with  the  means  of  acquiring  and  pos- 
sessing property,  and  pursuing  and  obtaining  happiness  and  safety. 

2.  That  all  power  is  vested  in,  and  consequently  derived  from,  the 
]>eople ;  that  Magistrates  are  their  trustees  and  servants,  and  at  all  times 
amenable  to  them. 

•  Va.  Hist  Reg.  Jan.  1849,  p.  S9. 


vnanoA  bill  of  EiOHTd.  88 

3.  That  government  is,  or  ought  to  be,  instituted  for  the  common 
benefit,  protection  and  security  of  the  people,  nation,  or  community :  of 
all  the  various  modes  and  forms  of  government,  that  is  best,  which  is 
capable  of  producing  the  greatest  degree  of  happiness  and  safely,  and  is 
most  eflfectually  secured  against  the  danger  ot  mal-administration ;  and 
that,  when  any  government  shall  be  found  inadequate  or  contrary  to  these 
purposes,  a  mtyority  of  the  community  hath  an  indubitable,  unalienable, 
and  indefeasible  right,  to  reform,  alter,  or  abolish  it,  in  such  manner  as 
shall  be  judged  most  conducive  to  the  public  weal. 

4.  That  no  man,  or  set  of  men,  are  entitled  to  exclusive  or  separate 
emoluments  or  privileges  firom  the  community,  but  in  consideration  of 
public  services ;  which  not  being  descendible,  neither  ought  the  offices 
of  Magistrate,  Le^lator,  or  Judge,  to  be  hereditary. 

5.  That  the  legislative  and  executive  powers  of  the  state  should  be 
separate  and  distinct  from  the  judiciary ;  and  that  the  members  of  th& 
two  first  may  be  restrained  from  oppression,  by  feeling  and  participating* 
the  burthens  of  the  people,  they  should,  at  fixed  periods,  be  reduced  to- 
a  private  station,  return  into  that  body  from  which  they  were  originally 
taken,  and  the  vacancies  be  supplied  by  firequent,  certain,  and  regular 
elections,  in  which  all,  or  any  part  of  the  former  members,  to  be  again 
eligible,  or  ineli^ble,  as  the  laws  shall  direct. 

6.  That  elections  of  members  to  serve  as  representatives  of  the  people, 
in  Assembly,  ought  to  be  free ;  and  that  all  men,  having  sufiicient  evi- 
dence of  permanent  common  interest  with,  and  attachment  to,  the  com- 
munity, have  the  right  of  suffiage,  and  cannot  be  taxed  or  deprived  of 
their  property  for  public  uses,  without  their  own  consent,  or  that  of  their 
representatives  so  elected,  nor  bound  by  any  law  to  which  they  have  not, 
in  like  manner,  assented,  for  the  public  good. 

7.  That  all  power  of  suspending  laws,  or  the  execution  of  laws^  by 
any  authority,  without  consent  of  the  representatives  of  the  people,  is 
injurious  to  their  rights,  and  ought  not  to  be  exercised. 

8.  That,  in  all  capital  or  criminal  prosecutions,  a  man  hath  a  right  to 
demand  the  cause  and  nature  of  his  accusation,  to  be  confronted  with  the 
accusers  and  witnesses,  to  call  for  evidence  in  his  favour,  and  to  a  speedy 
trial  by  an  impartial  jury  of  his  vicinage,  without  whose  unanimous  con* 
sent  he  caxmot  be  found  guilty ;  nor  can  he  be  compelled  to  give  evidence 
against  himself;  that  no  man  be  deprived  of  his  liberty,  except  by  the 
law  of  the  land  or  the  judgment  of  his  peers. 

9.  That  excessive  bail  ought  not  to  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

10.  That  general  warrants,  whereby  an  officer  or  messenger  may  be 
commanded  to  search  suspected  places  without  evidence  of  a  fact  com- 
mitted, or  to  seize  any  person  or  persons  not  named,  or  whose  offence  is 
not  particularly  described  and  supported  by  evidence,  are  grievous  and 
oppressive,  and  ought  not  to  be  granted. 

11.  That,  in  controversies  respecting  property,  and  in  suits  between 
man  and  man,  the  ancient  trial  by  jury  is  preferable  to  any  other,  and 
ought  to  be  held  sacred. 

12.  That  the  freedom  of  the  press  is  one  of  the  great  bulwarks  of 
liberty,  and  can  never  be  restrained  but  by  despotic  governments. 

13.  That  a  well  regulated  militia,  composed  of  the  body  of  the  people, 
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trained  to  arms,  is  the  proper,  natural  and  safe  defence  of  a  firee  state ; 
that  standing  armies,  in  time  of  peace,  should  be  avoided,  as  dangerous 
to  liberty ;  and  that  in  all  cases,  the  miUtary  should  be  under  strict  sub- 
ordination to,  and  governed  by,  the  civil  power. 

14.  That  the  people  have  a  right  to  uniform  government ;  and  there- 
fore, that  no  government  separate  from,  or  independent  of,  the  govern- 
ment of  Virginia^  ought  to  be  erected  or  established  within  the  limits 
thereof. 

15.  That  no  free  government,  or  the  blessing  of  hberty,  can  be  pre- 
served to  anv  people,  but  by  a  firm  adherence  to  justice,  moderation, 
temperance,  migalitj',  and  virtue,  and  by  a  firequent  recurrence  to  funda- 
mental principles. 

16.  That  religion,  or  the  duty  which  we  owe  to  our  Creator,  and  the 
manner  of  discharging  it,  can  be  directed  only  by  reason  and  conviction, 
not  by  force  or  ^dolence ;  and  therefore  all  men  are  equally  entitled  to 
the  free  exercise  of  reUgion,  according  to  the  dictates  of  conscience ;  and 
that  it  is  the  mutual  duty  of  all  to  practise  Christian  forbearance,  love, 
and  charity  to^^'ards  each  other. 
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Mr.  Archibald  Cory,  from  the  committee  appointed  for  the  purpose,  reported  on  the 
24th  of  June  1776  a  plan  of  government  for  the  colony.  It  was  then  read  the  first 
time,  read  a  second  time  on  the  26th,  and  considered  in  committee  of  the  whole  ob 
tfa|U  day  and  on  the  27th  and  28th.  It  was  then  reported  to  the  house  with  amend- 
mentSv  which  were  read  twice  and  agreed  to.  After  being  fairly  transcribed*  it  was 
read  a  tlurd  time  on  the  29th  and  passed  unanimously.* 

This  constitution  or  form  of  government  was  originally  drawn  up  by  Gtorgt  Afo* 
9om.\  Mr.  Jtfftnon  had  put  a  draft  of  one  into  the  bands  of  Mr.  Wytkt^  who  reached 
WUliamtibuTg  after  the  other  was  committed  to  the  committee  of  the  whole.  Two 
or  three  parts  of  Mr.  Jefferson's  plan  were,  with  little  alteration,  inserted  in  the  other; 
•ad  his  preamble  was  also  adopted.^ 

The  constitution  so  resolved  upon  may  be  seen  in  the  9th  volume  of  Hemng*»  Stm- 
tatee  mt  Large,  page  112  to  119,  and  in  the  editions  of  the  Code  of  Vhrguda  published 
from  1776  to  1819.  At  the  end  of  it,  in  the  Code  of  1819,  will  be  seen  a  note  of  Mr. 
Ltigh  as  to  the  form  of  the  colonial  government  for  which  it  was  substituted.  Thia 
constitution  was  in  force  until  superseded  by  the  amended  constitution  or  form  of 
goremment  for  Virginia^  which,  on  the  15th  of  January  1830,  was  submitted  and  pro- 
posed to  the  people  of  Virginia  b^  their  delegates  and  representatives,  in  conventioa 
Msembled.    The  amended  Constitution  is  as  follows : 


ARTICLE    I. 


1.  Declaration  of  rights  to  be  prefixed. 


ARTICLE    II. 


1.  LegiiUtii!«.  executive  and  jadiciaiy  depart- 
menti  to  be  separate. 


ARTICLE    III. 


1.  General  assembly;  how  formed. 

2.  House  of  deleratefi.  Members,  how  chosen. 

3.  Senate  divided  into  classes;  districts  con- 

stituted. 

4.  When  and  how  re-apportionment  of  repre- 

sentation made. 


*  Jonmal  of  the  Convention. 

t  Mr.  Madison*s  letter  in  Sparks*s  Writings  of  Washington,  vol.  9,  p.  549. 

I  Mr.  Wf^s  latter  of  the  27tfa  of  July  1776  to  Mr.  Jeffsrsim.    Boike's  Va.,  toL  4.  p.  150, 151. 
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5.  When  and  how  number  of  members  may 

be  increased  bj  re-appordonment 

6.  How  representation  in  congress  shall  be 

apportioned. 

7.  Qnalification  of  members  of  assembly ;  who 

disqualified. 

8.  Compensation  of  members.    Ineligible  to 
office  in  certain  cases. 

9.  When  general  assembly  shall  meet  Powers 

of  each^  house.  Governor  to  issue  writs 
of  election  to  fill  vacancies  in  the  recess. 

10.  AH  laws  to  originate  in  the  house  of  dele- 

gates.    Senate  may  amend. 

11.  Writ  of  habeas  corpus  not  to  be  suspended. 

Legislative  power  restrained  in  certain 
cases.  Freedom  of  speech  and  of  the 
press.    Religious  liberty. 

12.  Legislature  may  attach  disqualification  to 

office  to  tfie  offence  of  duelling. 

13.  How  impeachments  prosecuted.    Extent  of 

judgment  therein. 
J 4.  Right  of  suffrage. 
15.  In  all  elections  votes  to  be  viva  voce. 

ARTICLE   IV. 

1.  Chief  executive  power  vested  in  a  go- 

vernor. When  and  how  chosen.  His 
term  of  office.    Ineligible  for  three  years. 

2.  Qualifications  for  governor. 

3.  His  compensation. 

4.  Power  and  duty  of  governor. 

5.  Council  of  state;   bow  chosen;   term  of 

office.  Their  powers  and  duties.  Senior 
councillor  to  be  lieutenant  governor. 

6.  Militia  officers ;  how  appointed. 


Sec 

7.  Commissions  and  grants  to  be  in  the  name 
of  the  commonwealth.    How  to  bear  teste. 

▲RTICLX   V. 

1.  How  and  in  whom  judicial  power  vested. 

Jurisdiction  of  courts  and  judges;  how 
regulated.  Term  of  office  of  judges. 
Judges  to  hold  no  other  office. 

2.  Judge  not  to  be  deprived  of  his  office  by 

abolishing  his  court,  unless  by  vote  of  two 
thirds  of  each  house. 

3.  When  offices  of  judges  existing  at  the  adop- 

tion of  the  constitution,  ceased. 

4.  How  the  judges  are  elected. 

5.  Of  their  salaries. 

6.  How  jud|[e8  may  be  removed  from  office. 

7.  How  justices  to  be  appointed. 

8.  Appomtment  of  attorney-general;  tenure 

of  office.  Clerks  of  courts,  sheri^,  co- 
roners and  constables;  how  appointed* 
Their  fees. 

9.  Writs  to  run  in  the  name  of  the  common- 

wealth; how  to  bear  teste.  Conclusion 
of  indictments. 

ARTICLE    VI. 

1.  How  a  treasurer  shall  be  appointed. 

ARTICLE    VII. 

1.  Governor  and  council,  and  all  persons  in 
office  when  constitution  adopted,  how 
long  to  remain  in  office.  Jurisdiction  of 
existing  courts  continued  until  new  ju- 
dicial system  organized. 


Whereas  the  delegates  and  representatives  of  the  good  people  of 
Virginia^  in  convention  assembled,  on  the  twenty-ninth  day  of  June,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  seventy-six: 
reciting  and  declaring,  that  whereas,  George  the  Third,  king  of  Chreat 
Britain  and  Ireland^  and  elector  of  Hanover^  before  that  time  entrusted 
with  the  exercise  of  the  kingly  office  in  the  government  of  Virginia^  had 
endeavored  to  pervert  the  same  into  a  detestable  and  insupportable 
tyranny,  by  putting  his  negative  on  laws  the  most  wholesome  and 
necessary  for  the  pubUc  good ;  by  denying  his  governors  permission  to 

Siss  laws  of  immediate  and  pressing  importance,  unless  suspended  in 
eir  operation  for  his  assent,  and  when  so  suspended  neglecting  to  attend 
to  them  for  many  years ;  by  refusing  to  pass  certain  other  laws,  unless 
the  persons  to  be  benefitted  by  them  would  relinquish  the  inestimable 
rieht  of  representation  in  the  legislature ;  by  dissolving  legislative  assem- 
bhes  repeatedly  and  continually,  for  opposing  with  manly  finnness  his 
invasions  of  the  rights  of  the  people  ;  when  dissolved,  by  refusing  to  call 
others  for  a  long  space  of  time,  thereby  leaving  the  political  system 
without  any  legislative  head ;  by  endeavouring  to  prevent  the  popidation 
of  our  country,  and  for  that  purpose  obstructing  the  laws  for  the  naturali- 
zation of  foreigners ;  by  keeping  among  us,  in  time  of  peace,  standing 
armies  and  ships  of  war ;  by  affecting  to  render  the  military  independent 
of  and  siiperior  to  the  civil  power ;  by  combining  with  others  to  subject 
us  to  a  foreign  jurisdiction,  giving  his  assent  to  their  pretended  acts  of 
legislation,  for  quartering  large  bodies  of  armed  troops  among  us,  for 
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cutting  off  our  trade  with  all  parts  of  the  world,  for  imposing  taxes  on  us 
without  our  consent,  for  depnving  us  of  the  benefits  ot  the  trial  by  jury, 
for  transporting  us  beyond  seas  to  be  tried  for  pretended  oflfences,  tor 
suspending  our  own  legislatures  and  declaring  themselves  invested  with 
power  to  legislate  for  us  in  all  cases  whatsoever ;  by  plundering  our  seas, 
ravaging  our  coasts,  burning  our  towns,  and  destroymg  the  lives  of  our 
people ;  by  inciting  insurrections  of  our  fellow-subjects  with  the  allure- 
ments of  fcrfeiture  and  confiscation ;  by  prompting  our  negroes  to  rise  in 
arms  among  us,  those  veiy  negroes,  whom  by  an  inhuman  use  of  his 
negative  he  had  refused  us  permission  to  exclude  by  law ;  by  endeavour- 
ing to  bring  on  the  inhabitants  of  our  fiontiers  the  merciless  Indian 
savages,  whose  known  rule  of  warfare  is  an  undistinguished  destruction 
of  aU  ages,  sexes  and  conditions  of  existence ;  by  transporting  hither  a 
large  army  of  foreign  mercenaries,  to  complete  the  work  of  deatn,  desola- 
ticm  and  tyranny,  men  already  begun  witn  circumstances  of  cruelty  and 
perfidy  unworthy  the  head  of  a  civilized  nation;  by  answering  our 
repeated  petitions  for  redress  with  a  repetition  of  injuries ;  and  finally, 
by  abandoning  the  helm  of  government,  and  declaring  us  out  of  his 
allegiance  and  protection ;  by  which  several  acts  of  misrule,  the  govern- 
ment of  this  country,  as  before  exercised  imder  the  crown  of  Great 
Britain,  was  totally  dissolved :  did,  therefore,  having  maturely  considered 
the  premises,  and  viewing  with  great  concern  the  deplorable  condition  to 
which  this  once  happy  country  would  be  reduced,  unless  some  regular 
adequate  mode  of  civil  polity  should  be  speedily  adopted,  and  in  compli- 
ance vnih  the  recommendation  of  the  general  congress,  ordain  and 
declare  a  form  of  government  of  Virginia : 

And  whereas  the  general  assembly  of  Virginia,  by  an  act  passed  on 
the  tenth  day  of  February,  in  the  year  of  our  Lord  one  thousand  eisfat 
hundred  and  twen^-nine,  entided,  an  act  to  organize  a  convention,  did 
authorize  and  provide  for  the  election,  by  the  people,  of  delegates  and 
representatives,  to  meet  and  assemble,  in  general  convention,  at  tne  capitol 
in  the  city  of  Richmond,  on  the  first  Monday  in  October  in  the  year  last 
aforesaid,  to  consider,  discuss  and  propose,  a  new  constitution,  or  altera- 
tions and  amendments  of  the  existing  constitution  of  this  commonwealth, 
to  be  submitted  to  the  people  and  to  be  by  them  ratified  or  rejected : 

We,  therefore,  the  delegates  and  representatives  of  the  good  people  of 
Virginia,  elected  and  in  convention  assembled,  in  pursuance  of  the  said 
act  of  assembly,  do  submit  and  propose  to  the  people,  the  following 
Amended  Constitution  and  Form  of  Government  for  this  Commonwealth, 
that  is  to  say : 

ARTICLE   L 

The  declaration  of  rights  made  on  the  12th  June  1776,  by  the  repre- 
sentatives of  the  good  people  of  Virginia  assembled  in  fuU  and  fi^ee 
convention,  which  pertained  to  them  and  their  posterity,  as  the  basis  and 
foundation  of  government,  requiring  in  the  opinicm  of  this  convention  no 
amendment,  shall  be  prefixed  to  this  constitution,  and  have  the  same 
idatioQ  thereto  as  it  had  to  the  former  constitution  of  this  commonwealtlu 
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ARTICLE   n. 

The  legislative,  executive  and  judiciary  departments  shall  be  separate 
and  distinct,  so  that  neither  exercise  the  powers  properly  belongmg  to 
either  of  the  others ;  nor  shall  any  person  exercise  the  powers  of  more 
than  one  of  them  at  the  same  time,  except  that  the  justices  of  the  coimty 
courts  shall  be  elifi^le  to  either  house  of  assembly. 

ARTICLE  m. 

1.  The  legislature  shall  be  formed  of  two  distinct  branches,  which 
together  shall  be  a  complete  legislature,  and  shall  be  called  the  General 
Assembly  of  Virginia. 

2.  One  of  these  shall  be  called  the  House  of  Delegates,  and  shall 
consist  of  one  hundred  and  thirty-four  members,  to  be  chosen,  annually, 
for  and  by  the  several  counties,  cities,  towns  and  boroughs  of  the  com- 
monwealth ;  whereof  thirty-one  delegates  shall  be  chosen  for  and  by  the 
twenty-six  counties  lying  west  of  the  Alleghany  mountains ;  twenty-five 
fiH"  and  by  the  fourteen  counties  lying  between  the  Alleghany  and  Blue 
Ridge  of  mountains ;  forty-two  for  and  by  the  twenty-nine  counties  lying 
east  of  the  Blue  Ridge  of  mountains  and  above  tide-water ;  and  thirty-six 
for  and  by  the  counties,  cities,  towns  and  boroughs  lying  upon  tide-water, 
that  is  to  say:  Of  the  twenty-six  counties  lying  west  of  the  Alleghany, 
the  counties  of  Harrison,  Montgomery,  Monongalia,  Ohio  and  Washirun- 
toUj  shall  each  elect  two  delegates ;  and  the  counties  of  Brooke,  Cabell, 
Grayson,  Greenbrier,  Giles,  Kanawha,  Lee,  Lewis,  Logan,  Mason, 
Blonroe,  Nicholas,  Pocahontas,  Preston,  Randolph,  Russell,  Scott,  Taze- 
weD,  Tyler,  Wood  and  Wythe,  shall  each  elect  one  delegate.  Of  the 
fourteen  counties  lying  between  the  Alleghany  and  Blue  Ridge,  the 
counties  of  Frederick  and  Shenandoah,  shall  each  elect  three  delegates ; 
the  counties  of  Augusta,  Berkelev,  Botetourt,  Hampshire,  Jenerson, 
Rockingham  and  Rockbridge,  shall  each  elect  two  delegates;  and  the 
counties  of  AUeghany,  Bath,  Hardy,  Morgan  and  Pendleton,  shall  each 
elect  one  delegate.  Of  the  twenty-nine  counties  lying  east  of  the  Blue 
Ridge  and  above  tide-water,  the  county  of  Loudoun  shall  elect  three 
dek^ates ;  the  counties  of  Albemarle,  Bedford,  Brunswick,  Buckinfi^am, 
Campbell,  Culpeper,  Fauquier,  Franklin,  Halifax,  Mecklenburg  and  Pitt- 
sylvania, shall  each  elect  two  delegates;  and  the  counties  of  Amelia, 
Amherst,  Charlotte,  Cumberland,  Dinwiddie,  Fluvanna,  Goochland, 
Heiuy,  Louisa,  Lunenburg,  Madison,  Nelson,  Nottoway,  Orange,  Patrick, 
Powhatan  and  Prince  Edward,  shall  each  elect  one  delegate.  And  of 
the  counties,  cities  towns  and  boroughs  lying  on  tide-water,  the  counties 
of  Accomack  and  Norfolk  shall  each  elect  two  delegates ;  the  counties  of 
Caidine,  Chesterfield,  Essex,  Fairfax,  Greenesville,  Gloucester,  Hanover, 
Henrico,  Isle  of  Wight,  King  &  Queen,  Kiiig  William,  King  George, 
Nansemond,  Northumberland,  Northampton,^  Princess  Aime,  Prince 
George,  Prince  William,  Southampton,  Spottsylvania,  Stafford,  Sussex, 
Buny  and  Westmoreland,  and  the  city  of  Richmond,  the  borough  of 


88  CONSTITUTION  OF   VIBOINIA. 

Noriblky  and  the  town  of  Petersburg,  shall  each  elect  one  delegate ;  the 
counties  of  Lancaster  and  Richmond  shall  together  elect  one  delegate ; 
the  counties  of  Matthews  and  Middlesex  shall  together  elect  one  dele- 
gate ;  the  counties  of  Elizabeth  City  and  Warwick  shall  together  elect 
one  delegate ;  tlie  counties  of  Jaines  City  and  York,  and  the  city  of 
Williamsburg,  shall  together  elect  one  delegate ;  and  the  counties  rf 
New  Kent  and  Charles  City  shall  together  elect  one  delegate. 

3.  The  other  house  of  the  general  assembly  shall  be  callra  the  Senate, 
and  shall  consist  of  thirtj'-two  members,  of  whom  thiflben'  shall  be  chosen 
for  and  by  the  counties  lying  west  of  the  Blue  Ridge  of  mountains,  and 
nineteen  for  and  by  the  counties,  cities,  towns  and  boroughs  lying  east 
thereof;  and  for  the  election  of  whom  the  counties,  cities,  towns  and 
boroughs  shall  be  divided  into  thirty-two  districts,  as  hereinafter  pro- 
vided. Each  county  of  the  respective  districts,  at  the  time  of  the  first 
election  of  its  delegate  or  delegates  under  this  constitution,  shall  vote  fijr 
one  senator ;  and  me  sheriffs  or  other  officers  holding  the  election  for  each 
county,  city,  town  or  borough,  within  five  days  at  farthest  after  the  last 
county,  city,  town  or  borough  election  in  the  district,  shall  meet  at  some 
convenient  place,  and  from  the  polls  so  taken  in  their  respective  coimties, 
cities,  towns  or  boroughs,  return  as  a  senator  the  person  who  shall  have 
the  greatest  number  of  votes  in  the  whole  district*  To  keep  up  this 
assembly  by  rotation,  the  districts  shall  be  equally  divided  into  fimr 
classes,  and  numbered  by  lot.  At  the  end  of  one  year  after  the  first 
general  election,  the  eight  members  elected  by  the  first  division  shall  be 
displaced,  and  the  vacancies  thereby  occasioned  supplied  from  such  class 
or  division  by  new  election  in  the  manner  aforesaid.  This  rotation  shall 
be  appUed  to  each  division  according  to  its  number,  and  continued  in  due 
order  annuall}''.  And  for  the  election  of  senators,  the  counties  of  Brodce, 
Ohio  and  Tyler  shall  form  one  district;  the  counties  of  Monongalia, 
Preston  and  Randolph  shall  form  another  district ;  the  counties  of  Harri- 
son, Lewis  and  Wood  shall  form  another  district ;  the  counties  of  Kar 
nawha,  Mason,  Cabell,  Logan  and  Nicholas  shall  form  another  district; 
the  counties  of  Greenbrier,  Monroe,  Giles  and  Montgomery  shall  fonn 
another  district;  the  counties  of  Tazewell,  Wythe  and  Grayson  shall 
form  another  district ;  the  counties  of  Washington,  Russell,  Scott  and 
Lee  shall  form  another  district ;  the  counties  of  Berkeley,  Morgan  and 
Hampshire  shall  form  another  district;  the  counties  of  Fredenck  and 
Jeflferson  shall  form  another  district;  the  counties  of  Shenandoah  and 
Hardy  shall  form  another  district ;  the  counties  of  Rockingham  and  Pen* 
dleton  shall  form  another  district ;  the  counties  of  Augusta  and  Rock- 
bridge shall  form  another  district;  the  counties  of  Alleghany,  Bath, 
Pocahontas  and  Botetourt  shall  form  another  district;  the  counties  of 
Loudoun  and  Fairfax  shall  form  another  district ;  the  counties  of  Fauquier 
and  Prince  William  shall  form  another  district ;  the  counties  of  Staffiird, 
King  (Jeorge,  Westmoreland,  Richmond,  Lancaster  and  Northumberland 
diall  form  another  district ;  the  counties  of  Culpeper,  Madison  and  Orange 
shall  form  another  district ;  the  counties  of  Albemarle,  Nelson  and  Am- 
herst shall  form  another  district ;  the  counties  of  Fluvanna,  Groochland, 
Louisa  and  Hanover  shall  form  another  district ;  the  counties  of  Spott- 
sylvania,  Caroline  and  Essex  shall  form  another  district ;  the  counties  of 
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Kin^  &  Queen,  Kin^  William,  Gloucester,  Matthews  and  Mddlesex, 
shaU  farm  another  district;  the  counties  of  Accomack,  Northampton, 
Elizabeth  City,  York  and  Warwick,  and  the  City  of  Williamsburg,  shall 
fiirm  another  district ;  the  counties  of  Charles  City,  James  City,  New 
Kent  and  Henrico,  and  the  City  of  Richmond,  shall  form  another  district; 
the  counties  of  Bedford  and  Fnmklin  shall  form  another  district;  the 
counties  of  Buckingham,  Campbell  and  Cumberland  shall  form  another 
district;  the  counties  of  Patrick,  Henry  and  Pittsylvania,  shall  form 
another  district;  the  counties  of  Halifiix  and  Mecklenburg  shall  form 
another  district ;  the  counties  of  Charlotte,  Lunenburg,  Nottoway  and 
Prince  Edward  shall  form  another  district ;  the  counties  of  Amelia,  Pow- 
hatan and  Chesterfield,  and  the  town  of  Petersburg,  shall  form  another 
district;  the  counties  of  Brunswick,  Dinwiddie  and  Greenesville  shall 
form  another  district;  the  counties  of  Isle  of  Wight,  Prince  George, 
Southampton,  Surry  and  Sussex,  shall  form  another  district ;  and  tne 
counties  of  Norfolk,  Nansemond  and  Princess  Anne,  and  the  borough  of 
Norfolk,  shall  form  another  district. 

4.  It  shall  be  the  duty  of  the  legislature  to  re-apportion,  once  in  ten 
years,  to  wit:  in  the  year  1841,  and  every  ten  years  thereafter,  the 
representation  of  the  counties,  cities,  towns  and  boroughs  of  this  com- 
monwealth, in  both  of  the  legislative  bodies :  Provided  however^  That  the 
number  of  delegates  from  the  aforesaid  great  districts,  and  the  number 
of  senators  fix)m  the  aforesaid  two  great  divisions  respectively,  shall 
neither  be  increased  nor  diminished  by  such  re-apportiQument.  And 
when  a  new  county  shall  hereafter  be  created,  or  any  city,  town  or 
borough,  not  now  entitled  to  separate  representation  in  the  house  of 
dele^;ate8,  shall  have  so  increased  in  population  as  to  be  entitled,  in  the 
opiiuon  of  the  general  assembly,  to  such  representation,  it  shall  be  the 
dbty  of  the  general  assembly  to  make  provision  by  law  for  securing  to 
the  people  of  such  new  county,  or  such  city,  town  or  borough,  an  ade- 
quate representation.  And  if  the  object  cannot  otherwise  be  effected,  it 
snail  be  competent  to  the  general  assembly  to  re-apportion  the  whole 
representation  of  the  great  district  containing  such  new  county,  or  such 
city,  town  or  borough,  within  its  limits ;  which  re-apportionment  shall 
continue  in  force  till  the  next  regular  decennial  rc-ap])ortionment. 

6.  The  general  assembly,  after  the  year  1841,  and  at  inter\'als  there* 
after  of  not  less  than  ten  years,  shall  have  authority,  two  thirds  of  each 
house  concurring,  to  make  re-apportionments  of  delegates  and  senators, 
throughout  the  commonwealth,  so  that  the  number  of  delegates  shall  not 
at  any  time  exceed  150,  nor  of  senators  36. 

6.  The  whole  number  of  memHbrs  to  which  the  state  mny  at  any  time 
be  entitled  in  the  house  of  representatives  of  the  United  States,  shall  be 
apportioned  as  nearly  as  may  be  amongst  the  several  counties,  cities, 
boroughs  and  towns  of  the  state,  accordmg  to  their  respective  numbers, 
which  shall  be  determined  by  adding  to  the  whole  number  of  fiee  per- 
sons, including  those  bound  to  service  for  a  term  of  years  and  excluding 
Indians  not  taxed,  three-fifths  of  all  other  persons. 

7.  Any  person  may  be  elected  a  senator  who  shidl  have  attained  to 
the  age  of  thirty  years,  and  shall  be  actually  a  resident  and  fitjeholder 
within  the  district,  qualified  by  virtue  of  his  freehold  to  vote  for  mem- 
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bers  of  the  general  assembly  according  to  this  constitution.  And  any 
person  may  be  elected  a  member  of  the  house  of  delegates,  who  shall 
nave  attained  the  age  of  twenty-five  years,  and  shall  be  actually  a  leai- 
dent  and  fi-eeholder  \\'ithin  the  county,  city,  town,  borough  or  election 
district,  quaUfied  by  virtue  of  his  freehold,  to  vote  for  members  of  the 
general  assembly  according  to  this  constitution :  Provided^  That  all  per- 
sons holding  lucrative  offices,  and  ministers  of  the  gospel  and  priests  of 
every  denomination,  shall  be  incapable  of  being  elected  members  of 
either  house  of  assembly. 

8.  The  members  of  the  assembly  shall  receive  for  their  services  a 
compensation  to  be  ascertained  by  law  and  paid  out  of  the  pubUc  trea- 
sury ;  but  no  law  increasing  the  compensation  of  the  members  shall  take 
effect  until  the  end  of  the  next  annual  session  after  such  law  shall  have 
been  enacted.  And  no  senator  or  delegate  shall,  during  the  term  fcr 
which  he  shall  have  been  elected,  be  appointed  to  any  civil  office  of 
profit  under  the  commonwealth,  which  shall  have  been  created,  or  the 
emoluments  of  which  shall  have  been  increased,  during  such  term,  ex- 
cept such  offices  as  may  be  filled  by  elections  by  the  people. 

9.  The  general  assembly  shall  meet  once  or  oftener  every  year. 
Neither  house,  during  the  session  of  the  legislature,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting.  A  majority  of 
each  house  shall  constitute  a  quorum  to  do  business,  but  a  smaller  num- 
ber may  adjourn  from  day  to  day,  and  shall  be  authorized  to  compel  the 
attendance  of  absent  members,  m  such  manner  and  under  such  penalties 
as  each  house  may  provide.  And  each  house  shall  choose  its  own 
speaker,  appoint  its  own  officers,  settle  its  own  rules  of  proceeding,  and 
direct  writs  of  election  for  supplj-ing  intermediate  vacancies.  But  if 
vacancies  shall  occur,  by  death  or  resignation,  during  the  recess  of  the 
general  assembly,  such  writs  may  be  issued  by  the  governor,  under  such 
regulations  as  may  be  prescribed  by  law.  Each  nouse  shall  judce  of 
the  election,  quaUfication  and  returns  of  its  members ;  may  punish  its 
members  for  disorderly  behaviour,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  ofience. 

10.  All  laws  shall  originate  in  the  house  of  delegates,  to  be  approved 
or  rgected  by  the  senate,  or  to  be  amended  with  the  consent  of  the 
house  of  delegates. 

11.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  in  any  case  be 
suspended.  The  legislature  shall  not  pass  any  bill  of  attainder;  or  any 
ex  post  facto  law ;  or  any  law  impairing  the  obligation  of  contracts ;  or 
any  law  whereby  private  property  shall  be  taken  for  public  uses,  with- 
out Just  compensation ;  or  any  law  abridging  the  fi^eedom  of  speech  or 
of  the  press.  No  man  shall  be  compelled  to  frequent  or  support  any 
religious  worship,  place  or  ministry  whatsoever ;  nor  shall  any  man  be 
enforced,  restrained,  molested  or  burthened  in  his  body  or  goods,  or 
otherwise  suficr,  on  account  of  his  reUgious  opinions  or  beUef ;  but  all 
men  shall  be  free  to  profess,  and  by  argument  to  maintain,  their  opinions 
in*  matters  of  religion,  and  the  same  shall  in  no  wise  afiect,  dimmish  or 
enlarge  their  civil  capacities.  And  the  legislature  shall  not  prescribo 
any  religious  test  whatever ;  nor  confer  any  peculiar  privileges  or  advan- 
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tages  on  any  one  sect  or  denomination ;  nor  pass  any  law  requiring  or 
authorizing  any  religious  society,  or  the  people  of  any  district  within  this 
commonwealth,  to  levy  on  themselves  or  others  any  tax  for  the  erection 
or  repair  of  any  house  for  public  worship,  or  for  the  support  of  any 
churcii  or  ministry  ;  but  it  shall  be  left  free  to  every  person  to  select  his 
religious  instructor,  and  to  make  for  his  supjxjrt  such  private  contract  as 
he  shaUplease. 

12.  The  legislature  may  pro^-ide  by  law  that  no  person  shall  be  capa- 
ble of  holding  or  being  elected  to  any  post  of  profit,  trust  or  emolument, 
civil  or  miUtary,  legislative,  executive  or  judicial,  under  the  government 
of  tliLs  commonwealth,  who  shaU  hereafter  fight  a  duel,  or  send  or  accept 
a  challenge  to  fight  a  duel,  the  probable  issue  of  which  may  be  the  death 
of  the  challenger  or  challenged,  or  who  shall  be  a  second  to  eidier  party, 
or  shall  in  any  maimer  aid  or  assist  in  such  duel,  or  shall  be  knowingly 
the  bearer  of  such  challenge  or  acceptance ;  but  no  person-  shall  be  so 
disqualified  by  reason  of  his  having  heretofore  fought  such  duel,  or  sent 
or  accepted  such  challenge,  or  been  second  in  such  duel,  or  bearer  of 
such  challenge  or  acceptance. 

13.  The  governor,  the  judges  of  the  court  of  appeals  and  superior 
courtis,  and  all  others  offending  against  the  state,  either  by  mal-admini^- 
tration,  corruption,  neglect  of  duty,  or  any  other  high  crime  or  misdemea- 
nor, shall  be  impeachable  bj'  the  house  of  delegates ;  such  impeachment 
to  be  prosecuted  before  the  senate,  which  shall  have  the  sole  power  to 
try  all  impeachments.  When  sitting  for  that  purpose,  the  senate  shall  be 
on  oath  or  affirmation :  and  no  person  shall  be  convicted  without  the  con- 
currence of  two  thirds  of  the  members  present  Judgment,  in  cases  of 
impeachment,  shall  not  extend  further  than  to  removal  fit^m  office  and 
disqualification  to  hold  and  enjoy  any  office  of  honour,  trust  or  profit,  un- 
der the  couunonwealth ;  but  the  paity  convicted  shall  nevertheless  be  lia- 
ble and  subject  to  indictment,  trial,  judgment  and  punishment,  according 
to  law. 

14.  Every  white  male  citizen  of  the  commonwealth,  resident  therein, 
a^red  twenty-one  years  and  upwards,  being  qualified  to  exercise  the  right 
of  suffrage  according  to  the  former  constitution  and  laws ;  and  every  such 
citizen,  bring  possessed,  or  whose  tenant  for  years,  at  will  or  at  suffer- 
ance, is  possessed,  of  an  estate  of  freehold  in  land  of  the  value  of  twenty- 
five  dollars,  and  so  assessed  to  be  if  any  assessment  thereof  be  required 
by  law ;  and  ever\'  such  citizen,  being  possessed,  as  tenant  in  common, 
joint  tenant  or  parc(*ner,  of  an  interest  in  or  share  of  land,  and  having  an 
•estate  of  fre^ehold  thennn,  such  interest  or  share  being  of  tlie  value  of 
twenty-five  dollars,  and  so  assessed  to  be  if  any  assessment  thereof  be 
rcfiuired  by  law ;  and  every  such  citizen,  being  entitled  to  a  reversion  or 
vested  remainder  in  fee,  expectant  on  an  estate  for  life  or  Uves,  in  land  of 
thn  value  of  fifty  dollars,  and  so  assessed  to  be  if  any  assessment  thereof 
hi'  required  by  law ;  (each  and  every  such  citizen,  unless  his  tide  shall 
linve  come  to  him  by  descent,  de\nse,  marriage  or  marriage-settlement, 
basing  been  so  possessed  or  entitled  for  six  months ;)  and  every  such  citi- 
zen, who  slifdl  own  and  l)e  himself  in  actual  occupation  of  a  leasehold  es- 
tate, with  the  evid(^nce  of  title  recorded  two  months  before  he  shall  offer 
to  vote,  of  a  term  originally  not  less  than  five  years,  of  the  annual  value 
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the  tenninaticMi  of  the  session  of  the  first  legislature  elected  under  this 
constitution,  and  no  longer. 

4.  The  judges  of  the  supreme  court  of  appeals  and  of  the  supenor 
courts  shaU  be  elected  by  the  joint  vote  of  both  houses  of  the  general 
assembly. 

5.  The  judges  of  the  supreme  court  of  appeals  and  of  the  superior 
courts  shall  receive  fixed  and  adequate  salaries,  which  shall  not  be  aimin- 
iahed  during  their  continuance  in  office. 

6.  Judges  may  be  removed  fix)m  office  bv  a  concurrent  vote  of  both 
houses  of  the  general  assembly ;  but  two-tlurds  of  the  members  present 
must  concur  in  such  vote,  and  the  cause  of  renK)val  shall  be  entered  on 
the  journals  of  each.  The  judge  against  whom  the  legislature  may  be 
about  to  proceed,  shall  receive  notice  thereof,  accompanied  with  a  copy 
of  die  causes  alleged  for  his  removal,  at  least  twenty  days  before  the 
day  on  which  either  house  of  the  general  assembly  shall  act  thereupon. 

7.  On  the  creation  of  any  new  county,  justices  of  the  peace  shall  be 
appointed,  in  the  first  instance,  in  such  manner  as  may  be  prescribed  by 
law*  When  vacancies  shall  occur  in  any  county,  or  it  shedl,  for  anv 
cause,  be  deemed  necessary  to  increase  the  number,  appointments  shall 
be  made  by  the  governor,  on  the  recommendation  of  the  respective 
conntycourts. 

8.  The  attorney-general  shall  be  appointed  by  joint  vote  of  the  two 
bouses  of  the  general  assembly,  and  commissioned  by  the  governor,  and 
shall  hold  his  office,  during  the  pleasure  of  the  general  assembly.  The 
clerks  of  the  several  courts,  when  vacancies  shall  occur,  shall  be  ap- 

Sinted  by  their  respective  courts,  and  the  tenure  of  office,  as  well  of 
ose  now  in  office  as  of  those  who  may  be  hereafter  appointed,  shall  be 
prescribed  by  law.  The  sheriffs  Jind  coroners  shall  be  nominated  by  the 
respective  county  courts,  and  when  approved  by  the  governor,  shall  be 
commissioned  by  him.  The  justices  shall  appomt  constables.  And  all 
fees  of  the  aforesaid  officers  shall  be  rcgulatea  by  law. 

9.  Writs  shall  run  in  the  name  of  the  commonwealth  of  Virginia,  and 
bear  teste  by  the  clerks  of  the  several  courts.  Indictments  shall  con- 
clude, Against  the  peace  and  dignity  of  the  commonwealth. 

ARTICLE  VL 
A  treasurer  shall  be  appointed  annually  by  joint  vote  of  both  houses. 

ARTICLE  Vn. 

The  executive  department  of  the  government  shall  remain  as  at  present 
organized,  and  the  governor  and  privy  councillors  shall  continue  in  office, 
until  a  governor  elected,  under  this  constitution,  shall  come  into  office ; 
and  all  other  persons  in  office  when  this  constitution  shall  be  adopted, 
except  as  is  herein  otherwise  expressly  directed,  shall  continue  in  office, 
till  successors  shall  be  appointed,  or  the  law  shall  otherwise  provide ;  and 
aH  the  courts  of  justice  now  existing  shall  continue  with  their  present 
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jurisdiction,  until  and  except  so  fax  as  the  judicial  system  may  or  shall 
oe  hereafter  otherwise  organized  by  the  legislature. 

Done  in  Convention  in  the  city  of  Richmond,  on  the  fifteenth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty,  and  in  the  fift3-fourth  year  of  the  independence  of  the  United 
States  of  America. 


JP^^^ 


n 
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RATIFICATION 


OF  THS 


CONSTITUTION  OF  VIRGINIA. 


On  the  day  that  the  preeident  of  the  convention  of  Virginia  signed,  and  the 
tarj  attested  the  enrolled  amended  constitntion,  to  wit :  on  the  15th  of  Jannarj  1630^ 
the  convention  ordered  as  follows : 

Ordered^  That  the  roll  containing  the  draft  of  the  amended  constitu- 
tion adopted  by  this  convention,  and  by  it  submitted  to  the  people  of  this 
commonwealth,  for  their  ratification  or  rejection,  be  enclosed  by  the  secie- 
Uoy  in  a  case  proper  for  its  preservation,  and  deposited  among  the  archives 
of  the  council  of  state. 

Ordered^  That  the  secretary  do  cause  the  journal  of  the  proceedings  of 
this  convention  to  be  fairly  entered  in  a  well  bound  book,  and  after  the 
same  shall  have  been  signed  by  the  president,  and  attested  by  the  secre- 
tary, that  he  deposit  the  same,  togetner  with  all  the  original  documents 
in  the  possession  of  the  convention,  and  connected  with  its  proceedings, 
amon^  the  archives  of  the  council  of  state ;  and  ftirther,  that  he  cause 
ten  pnnted  coj»es  of  the  said  journal  to  be  weU  bound,  and  deposited  in 
the  Dublic  library. 

Ordered,  That  the  president  of  the  convention  do  certify  a  true  copy 
of  the  amended  constitution  to  the  general  assembly  now  in  session ;  and 
that  the  general  assembly  be  and  they  are  hereby  requested  to  make  any 
additional  provisions  by  law,  which  may  be  necessary  and  proper  for  sul>- 
mitting  the  same  to  the  voters  thereby  qualified  to  vote  for  members  of 
the  general  assembly  at  the  next  April  elections,  and  for  organizing  the 
government  under  the  amended  constitution,  in  case  it  shall  be  approved 
and  ratified  by  such  voters. 

On  the  12th  of  February  1830,  an  act  of  assembly  was  passed*  under  which  the 
amended  constitution  was  submitted  to  the  voters,  qualified  thereby  to  vote  for  mem- 
bers of  the  general  assembly,  for  their  ratification  or  rejection.  Upon  examination  of 
the  polls,  it  appearing  to  the  executive  that  a  majority  of  the  votes  given  was  for 
ratifying  the  amended  constitution,  that  fact  was  made  known  to  the  people  by  a  pro- 
clamation bearing  date  the  first  day  of  July  1830 ;  in  the  proclamation  the  number  of 
votes  was  stated  to  be  26,055  for  the  ratification,  and  15,5d3  against  it. 

•  1829,  '30,  p.  12,  ch.  9. 


THE  CODE  OP  VIRGINIA, 


PAfSKD  IT   THS 


GENERAL  ASSEMBLY 


•F  TRB 


COMMONWEALTH  OF  VIRGINU, 


DC  THB    MONTH    OP    AUGUST,    IN    THE    TEAR    ONE    THOUSAND 

EIGHT   HUNDRED  AND   FORTT-NINE. 


Whereas  it  is  expedient  that  the  general  statutes  of  this 
commonwealth  should  be  arranged  in  appropriate  tides,  chap- 
ters and  sections ;  tluit  onussions  and  aefccts  therein  should 
be  supplied  and  remedied ;  and  that  the  whole  should  be  reu' 
dered  concise,  plain  and  intelligible :  Therefore, 

Be  it  enacted  by  the  general  assemUyy  in  manner  following, 
that  is  to  say : 

OF  THE  JURISDICTION  OF  THE  COMMONWEALTH. 

Chap.  1.  Of  the  territorial  limits  of  Virginia,  nature  of  the  compactg 
with  adjoining  ttateSf  and  the  surveys,  charts  and  map, 
made  by  authority  of  the  state,  of  its  territory. 

Chap.  2*  Jurisdiction  over  places  in  this  state  purchased  by  the  United 
States  for  the  erection  of  forts  and  other  buildings ;  and 
survey  of  tlie  coast* 
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CHAPTER  I. 

OF  THE  TERRITORIAL  LIMITS  OF  VIRGINIA,  NATURE  OP  THE 
COMPACTS  WITH  ADJOINING  STATES,  AND  THE  SURVEYS, 
CHARTS  AND  MAP,  MADE  BY  AUTHORITY  OF  THE  STATE, 
OF   ITS    TERRITORY. 


Sec. 

1.  Extent  of  the  territory  of  Virginia 
under  the  royal  government. 

2.  Cession  of  territory  northwest  of 
the  rirer  Ohio. 

3.  Boundary  line    between    Virginia 
and  Pennsylvania. 

4.  Boundary  line    between   Virginia 
and  North  Carolina. 


I  Sec. 

5.  Boundary  line    between    Vii|pBia 
and  Tennessee. 

6.  Boondary  and   compact   between 
Virginia  and  Kentucxy. 

7.  Compact  and    boundary  between 
Virgmia  and  Maryland. 

8.  County  of  Alexandria. 

9.  Map  of  the   State,  charts  of  the 
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Extent  of  the  territory  of  Virginia  vnder  the  royal  government. 

1  iini.statp.59,      §  1.   The  chaiter  of  the  tenth  of  April  sixteen  hundred 
^  *•  and  six,  granted  by  James  the  First  in  the  fourth  year  of  his 

reign,  having  authorized  the  first  plantation  at  any  place  upon 
the  coast  of  Virginia  between  the  thirty-fourth  and  forty-nrst 
degrees  of  north  latitude  ;  and  granted  the  tcmtory  fix)m  the 
seat  of  the  plantation  (which  under  this  charter  was  begun  at 
Jameftown,)  for  fifty  miles  along  the  coast  towards  the  west 
and  southwest,  as  the  coast  lay,  and  for  fifty  miles  along  the 
coast,  towards  the  east  and  northeast,  or  towards  the  north, 
as  the  coast  lay,  together  with  all  the  islands  within  one 
hundred  miles  directly  over  against  the  sea-coast,  and  all  the 
territory  from  the  same  fifty  miles  every  way  on  the  sea-coast, 
directly  into  the  main*  land  for  the  space  of  one  hundred 
1  nnuStetp-es,  miles:  The  second  charter  of  Jame*,  dated  the  twenty-third 
^  *•  of  May  sixteen  hundred  and  nine,  in  the  seventh  year  of  his 

reign,  having  granted  all  the  territory  from  the  point  of  land 
caued  Cape  or  Point  Comfort,  all  along  the  sea-coast  to  the 
northward  two  hundred  miles,  and  from  the  said  point  of 
Cape  Comfort  all  along  the  sea-coast  to  the  southward  two 
hundred  miles,  and  all  that  space  and  circuit  of  land  lying 
fit>m  the  sea-coast  of  the  precinct  aforesaid,  up  into  the  land, 
throughout  fimm  sea  to  sea,  west  and  northwest,  and  also  all 
the  islands  lying  within  one  hundred  miles  «along  the  coast  of 
1  Hen.  Stat  p.  both  scas  of  the  Drccinct  aforcsaid  :  The  third  charter  of  Jamc?, 
^^  ^  ^'  dated  the   twelfth  of  March    sixteen   hundred   and    eleven- 

twelve,  in  the  ninth  vear  of  his  reign,  having  granted  all  the 
i.«5lands  in  any  part  of  the  seas  within  three  hundred  leagues 
of  any  territory  granted  in  the  former  patents:  Under  the 
treaty  of  peace  between  Cheat  Britain  and  France  in  the  year 
seventeen  hundred  and  sixty-three,  a  line  dmwn  along  the  mid- 
dle of  the  river  Mississippi  having  become  Virginians  western 
boundaiy :  And  the  people  of  Virginia,  when  they  adopted 
their  constitution  or  form  of  government,'  on  the  twenty-ninth 
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of  June  seventeen  hundred  and  seventy-six,  having'  by  the 
twenty-first  section  thereof,  ceded,  released  and  confirmed  to 
the  people  of  Maryland^  Pennsylvania^  North  and  South  Caro- 
Unaj  such  parts  of  the  territory  of  Virginia  as  were  contained 
within  the  charters  erecting  those  colonies,  with  all  the  rights 
in  those  parts  which  might  theretofore  have  been  claimed  by 
Virginia  except  the  free  navigation  of  the  rivers  Potomac  and 
Pocomoke^  with  the  property  of  the  Virginia  shore  or  strands 
bordering  on  either  of  the  said  rivers,  and  all  improvements 
thereon ;  and  having  at  the  same  time  laid  down  m  the  said 
section  that  the  western  and  northern  extent  of  Virginia 
should  in  all  other  respects  stand  as  fixed  by  the  said  charter  of 
Jamet  the  First,  granted  in  sixteen  hundred  and  nine,  and  by  the 
said  treaty  of  peace  between  (rreat  Britain  and  France  in  se- 
venteen hundred  and  sixty-three,  unless  by  act  of  the  legisla- 
ture one  or  more  territories  should  thereafter  be  laid  off,  and 
governments  established  westward  of  the  Alleghany  mountains : 
The  general  assembly  of  Virginia  doth  hereby  declare  that 
the  territory  of  this  commonwealth  and  the  boundaries  thereof 
remain  as  they  were  after  the  said  constitution  was  adopted 
on  the  twenty-ninth  of  June  seventeen  hundred  and  seventy- 
six,  except  only  as  follows,  that  is  to  say : 

Cession  (^  territory  northwest  of  the  river  Ohio. 

^  2»  The  general  assembly  of  Virginia  having,  on  thcioHGn.8tatM4. 
second  of  January  seventeen  hundred  and  eighty-one,  re- 
solved that  this  commonwealth  would  on  certiun  conditions 
yield  for  the  benefit  of  the  United  StOrtes  all  her  right  to  the 
territory  north-west  of  the  river  Ohio;  having  after  the  act  of n Hen. st^. sti, 
congress  of  the  thirteenth  of  September  seventeen  hundred "rJc!*p. 39, ck 5. 
and  eighty-three,  passed  a  formal  act  on  the  twentieth  of 
December  seventeen  hundred  and  eighty-three,  authorizing 
the  transfer  to  the  United  States  of  all  right,  as  well  of  soil  as 
of  jurisdiction,  which  this  commonwealth  had  to  the  said 
territory,  subject  to  the  terms  and  conditions  contained  in  the 
said  act  of  congress ;  the  deed  of  cession  having  been  made  11  o-n.  sut  sn. 
accordingly,  and  an  act  of  assembly  having  aft(^rwards  been  I'^r!  a' p.'ll'S 
passed  on  the  thirtieth , of  December  seventeen  hundred  and^°°^P-^'^^- 
eighty-eight,  whereby,  after  referring  to  an  ordinance  for  the 

Svemment  of  the  said  territory,  passed  by  congress  on  the 
irteenth  of  July  seventeen  hundred  and  eighty-seven,  and 
reciting  a  particular  article  declared  in  the  said  ordinance  to 
be  part  of  the  compact  between  the  original  states  and  the 
people  and  states  m  the  said  territory,  the  said  article  of 
compact  was  ratified  and  confirmed ; — it  is  hereby  declared 
that  the  said  cession  is  to  be  deemed  and  taken  according  to 
the  true  intent  and  meaning  of  the  acts  and  deed  aforesaid, 
and  subject  to  all  the  terms  and  conditions  therein  expressed. 
And  so  far  as  the  territory  northwest  of  the  river  Ohw  forms  i8i9-sa  p.  •«,€*. 
one  of  the  botmdaries  of  this  commonwealth,  the  said  river  ^^ 
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with  the  islands  thereof,  shall  be  considered  as  compre- 
hended, and  is  hereby  declared  to  be  comprehended  within 
the  bodies  of  the  several  counties  of  this  commonwealth  lying 
upon  the  said  river ;  subject,  however,  to  the  provisions  con- 
tained in  the  articles  of  compact  between  Virginia  and  JKnt- 
tucky  hereinafter  mentioned. 

Boundary  line  between  Virginia  and  Pennsylvania* 

10  Hen.  Stat  S34.     §  3.  The  commissioncrs  appointed  to  adjust  the  boundary 
It     '^  ^     line  between  the  states  of  Virginia  and  Pennsylvania^  having, 

on  the  thirty-first  of  August  seventeen  hundred  and  seventy- 
nine,  entered  into  an  agreement  that  Mason^s  and  Dixom^s 
line  should  be  extended  due  west  five  degrees  of  longitude,  to 
be  coniputed  firom  the  river  Delaware^  for  the  southern  boun- 
dary oi  Pennsylvania^  and  that  a  meridian  drawn  fix>m  the 
western  extremity  thereof  to  the  northern  limits  of  the  said 
10 HoL Stat 535. state,  should  be  the  western  boimdary  of  that  state:  the 
general  assembly  of  Virginia  having  by  its  resolutions  of 
the  fourth  of  July  seventeen  hundred  and  eighty,  ratified 
and  confirmed  that  agreement  on  certain  conditions,  and 
empowered  the  governor  of  this  commonwealth,  upon  the 
acceptance  and  fall  ratification  of  the  said  conditions  and 
a^eement  on  the  part  of  Pennsylvaniay  to  appoint  two  com- 
missioners on  behalf  of  this  commonwealth,  in  conjuncticm 
with  commissioners  of  Pennsylvania^  to  extend  the  first  men- 
tioned line,  and  fi-om  the  western  termination  thereof  to  ran 
and  mark  a  meridian  line  to  the  Ohio  river,  which  was  as 
&r  as  the  same  could  then  be  marked  without  danger  of 
umbrage  to  the  Indians :  the  governor  of  this  commonwealth 
having,  after  such  acceptance  and  ratification  on  the  part  of 
Pennsylvania^  appointed  such  commissioners  on  behalf  of  this 

11  Hen.  Stat  State ;  and  the  commissioners  of  the  two  states  having  made 
"*•  *•  a  report,  bearing  date  the  eighteenth  day  of  November  seven- 
teen himdred  and  eighty-four,  which  sets  forth  that  they  had 
continued  Mason*s  and  Dixon's  line  to  the  termination  of  the 
said  five  degrees  of  longitude,  by  which  work  the  southern 
boundary  of  Pe/iTi^yZrania  was  completed;  and  having  made 
a  farther  report  of  the  twenty-third  day  of  August  seventeen 
hundred  and  eighty-five,  setting  forth  that  they  had  carried 
on  a  meridian  line  fix)m  the  south-west  comer  of  PennsyU 
vania,  northward  to  the  river  OAio,  which  last-mentioned 
report  was  recorded  in  the  journal  of  the  governor  and  coun- 
cil of  this  state,  on  the  eighth  of  October  seventeen  hundred 

1  R.  c.  p.  52,  ch.  and  eighty-five : — ^It  is  hereby  declared,  that  the  agreement 
^^*  mentioned  and  the  conditions  expressed  in  the  said  resolu- 

tions of  the  fourth  of  July  seventeen  hundred  and  eighty,  re- 
main in  force,  and  the  line  commonly  called  Mason's  and 
Dixon^s  line,  so  extended  due  west  five  degrees  of  longitude, 
computed  from  the  river  Delatoare^  and  the  meridian  line 
fit)m  the  western  termination  of  such  extended  Me  to  the 
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north  side  of  the  Ohio  river,  constitute  the  boundary  line  be- 
tvreen  Virginia  and  Pennsylvania. 

Boundary  line  between  Virginia  and  North  Carolina. 

§  4.  The  boundary  line  between  Virginia  and  North  Can>-9Heii.sut.56L 
Una  having  been  run  part  of  the  way  by  Joshua  Fry  and  Peter 
Jeffisrson^  conunissioners  from  Virgmia,  together  with  others 
from  North  Carolina;  and  after  the  inhabitants  of  this  com- 
monwealth and  those  of  North  Carolina  had  setded  themselves 
farther  westward  than  the  line  was  so  run,  the  general  assembly 
of  Virginia  having,  at  October  session  seventeen  hundred  and 
seventy-ei^t,  passed  an  act  under  which  Thomas  Walker  and 
Danid  Smth  were  appointed  commissioners  on  the  part  of  this 
state  to  meet  others  on  the  part  of  North  Carolinay  and  extend  "" 
and  mark  the  line  between  Virginia  and  North  Carolina^  which 
commissioners  on  the  part  of  this  state  made  a  report  of  the 
line  run  under  the  said  act ;  and  the  Une  so  run,  commonly 
called  and  known  by  the  name  of  Walker's  line,  having 
been  established  as  the  boundary  between  North  Carolina  and 
this  commonwealth,  first  by  the  legislature  of  that  state,  and 
then,  on  the  seventh  of  December,  seventeen  hundred  and 
ninety-<xie,  by  an  act  of  the  general  assembly  of  this  state : 
It  is  hereby  declared  that  the  line  so  run  by  jFry  and  Jeffersonj  w  Hen.  st»t  sue. 
and  afterwards  extended  by  Walker  and  Smith  as  before  men-  af"  ^-  p-  ®  ^ 
ticmed,  constitutes  the  boundary  line  between  Virginia  and 
North  Carolina  ;  but  the  claims  for  lands  lying  between  WaUc- 
er's  line  and  the  Une  commonly  called  HendersofCs  Une,  are  to 
be  decided  in  favour  of  the  oldest  title,  whether  derived  from 
this  conunonwealth  or  from  the  state  of  North  Carolina. 

Boundary  line  bettceen  Virginia  and  Tennessee. 

^  6.  The  state  of  North  Carolina  having  before  the  said  act 
of  the  seventh  of  December  seventeen  hundred  and  ninety- 
one  was  passed,  to  wit,  on  the  twenty-fifth  of  February  se- 
venteen hundred  and  ninety,  ceded  to  the  United  States  the 
whole  of  the  territory  since  admitted  as  one  of  the  United 
States  by  the  name  of  Tennessee^  in  consequence  whereof,  it 
was  afterwards  contended  that  the  acts  of  Virginia  and  North 
Carolina  estabUshing  the  boundary  Une  before  mentioned  could 
bind  no  fiurther  than  the  territorial  limits  of  North  Carolina  ex- 
tended when  those  acts  passed ;  and  upon  its  being  represented 
to  the  general  assembly  of  this  state,  mat  the  people  living  be- 
tween what  were  called  Walker's  and  Henderson's  lines,  so  far 
as  the  same  run  between  Tennessee  and  Virginia^  did  not  con- 
sider themselves  under  the  jurisdiction  of  either  state,  the  ge-i799,i8W,p.3i 
neral  assembly  having,  on  the  tenth  of  January  eighteen  hun- 
dred, adopted  a  resolution  under  which  commissioners  were 
appointed  to  meet  commissioners  of  the  state  of  Tennessee,  to 
adjust  all  difierences  concerning  the  said  boundary  line,  and 
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establish  one  or  the  other  of  the  said  lines,  or  run  any  other 
line  which  might  be  agreed  on :  The  commissioners  of  the  two 
states  of  Virginia  and  Tennessee  not  having  united  in  establish- 
ing as  the  boundary  line  between  the  two,  either  of  the  lines 
^led   Walker's   and  Hendersan^s^    but    having   unanimously 
agreed,  in  order  to  end  all  controversy  respecting  the  subject,  to 
run  a  due  line  west,  equally  distant  from  both,  beginning  on  the 
summit  of  the  White  Top  mountains,  which  is  the  northeastern 
comer  of  the  state  of  Tennessee^  and  going  to  the  top  of  the  Cion- 
berland  mountain,  which  is  the  southwestern  comer  of  the  state 
if»^  p.  29,  eb.  of  Virginia :   And  the  general  assembly  of  Virginia  having 
i\.  c.  Ik  63,  ch.  afterwards,  on  the  twenty-second  of  January  eighteen  hundred 
^  and  three,  passed  an  act  establishing  the  hne  fixed  on  by  the 

said  commissioners :  It  is  hereby  declared  that  the  said  line  so 
fixed  on  at  an  equal  distance  between  the  lines  called  Walka^M 
and  Henderson^Sy  is  the  boundary  line  between  Virginia  and 
Tennessee ;  but  all  titles  or  claims  to  lands  derived  from  the 
government  of  North  Carolina  or  Tennessee^  which,  by  the  esta* 
bUshment  of  the  said  boundary  line  betii^'een  Virginia  and  Tem^ 
nessee^  have  fallen  into  Virginia^  shall  remain  as  secure  to  the 
owners  thereof  as  if  they  had  been  derived  from  the  govern- 
ment of  Virginia ;  and  the  acts  of  all  public  officers  done  or 
performed  before  the  establishment  of  the  said  boundary  line 
m  that  portion  of  territory  between  the  lines  called  Walker's 
and  Henderson^s  lines,  which  by  the  establishment  of  the  said 
line  became  a  part  of  Virginia^  are  recognized  and  confirmed, 
so  far  as  such  acts  would  have  been  legal  if  done  or  performed 
in  the  state  of  North  Carolina  or  Tennessee. 

Boundary  and  compact  between  Virginia  and  Kentucky. 

13  Hen.  Slat  p.  ^6.  The  general  assembly  of  Virginia  having,  on  the 
iiLC.  p.  57,  ch.  eighteenth  of  December  seventeen  hundred  and  eighty-nine, 
^  passed  an  act  authorizing  a  convention   to  be  held  in  the 

district  of  Kentucky y  to  consider  and  determine  whether  it  was 
expedient  for  the  people  of  the  said  district  that  the  same 
should  be  erected  into  an  independent  state  on  the  terms  and 
conditions  set  forth  in  eight  articles,  the  first  of  which  was,  that 
the  boundary  between  the  proposed  state  and  Virginia  should 
remain  the  same  as  then  separated  the  said  distnct  fixnn  the 
residue  of  the  commonwealth  of  Virginia :  The  convention  so 
held  having  approved  of  the  erection  of  the  said  district  into 
an  independent  state  on  those  terms  and  conditions,  and 
having  according  to  the  said  act  fixed  a  day  posterior  to  the 
first  day  of  November  seventeen  hundred  and  ninety-one,  on 
which  the  authority  of  this  commonwealth  and  of  its  laws, 
under  the  exceptions  aforesaid,  should  cease  and  determine 
over  the  proposed  state,  and  the  said  articles  become  a 
solemn  compact  mutually  binding  on  the  parties,  and  unalter- 
able by  either  without  the  consent  of  the  other :  The  state  so 
fonned  within  the  jurisdiction  of  Virginia  with  the  consent  of 
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the  legislature  thereof,  having  upon  the  first  day  of  June 
seventeen  hundred  and  ninety-two,  by  virtue  of  an  act  of 
congress,  approved  the  fourth  of  February  seventeen  hundred 
and  ninety-one,  been  admitted  by  the  name  of  Kentveky  into 
this  Union  as  a  member  of  the  United  States :  Commissioners 
having  afterwards  been  appointed  to  adjust  the  boundary  Une 
between  Vvrginia  and  Kentucky^  who  agreed  that  the  boun- 
dary line  between  the  said  states  should  be  and  remain  as 
follows,  to  wit :  "  To  begin  at  the  point  where  the  Carolina^ 
now  Tennessee  hne,  crosses  the  top  of  the  Cumberland  moun- 
tain, near  Cumberland  Gap ;  thence  northeastwardly  along 
the  top  or  highest  part  of  tlie  said  Cumberland  mountain, 
keeping  bet^'een  the  head  waters  of  Cumberland  and  Kentucky 
rivers  on  the  west  side  thereof,  and  the  head  waters  of  PouxWs 
and  CtuesCs  rivers,  and  the  Pound  fork  of  Sandy,  on  the  east 
side  thereof,  continuing  along  the  said  top  or  highest  part  of 
said  mountain,  crossing  the  road  leading  over  the  same  at 
the  Little  Paint  Gap,  where  by  some  it  is  called  the  Hollow 
mountain,  to  where  it  terminates  at  the  west  fork  of  Sandy^ 
commonly  called  RusselVs  fork,  thence  with  a  line  to  be  run 
north  forty-five  degrees  east,  till  it  intersects  the  other  great 
principal  branch  of  Sandy,  commonly  called  the  northeast- 
wardly branch,  thence  down  the  said  nortlicastwardly  branch 
to  its  junction  with  the  main  west  branch,  and '  down  main 
Sandy  to  its  confluence  witli  the  Ohio :"  And  by  an  act  itw,  leoo,  p.  25» 
of  the  general  assembly  of  Virginia,  passed  the  thirteenth  of  i  k,  c.  p.  eo,  ch. 
January  eighteen  hundred,  the  boundary  hne  between  this*'** 
state  and  Kentucky  having  been  estabUshed  as  laid  down  by 
the  said  commissioners,  whose  report  is  set  forth  in  the  said 
act : — It  is  hereby  declared  that  the  said  line  so  laid  down 
remains  the  true  boundary  hne  between  Virginia  and  Ken- 
tucky;  but  all  claims  to  lands  founded  on  entries  in  any 
8ur\'eyor's  oflSce  of  the  state  of  Kentucky,  made  after  the 
separation  thereof  from  this  state,  and  before  the  thirteenth 
day  of  January  eighteen  hundred,  which,  by  means  of  the 
establishment  of  the  boundary  line  above  mentioned,  have 
fidlen  into  this  state,  shall  be  as  valid  as  if  such  entries  had 
been  made  in  the  proper  surveyors'  offices  of  this  state.  It  is 
also  hereby  declared  that  the  articles  set  forth  in  the  said  act 
of  the  eighteenth  December  seventeen  hundred  and  eighty-nine 
remain  a  solemn  compact  mutually  binding  on  the  states  of 
Virg^ia  and  Kentucky,  and  unalterable  by  either  without  the 
consent  of  the  other,  by  which  articles  it  was  stipulated 
thirdly,  that  all  private  rights  and  interests  of  lands  within 
Kentucky  derived  from  the  laws  of  Virginia  prior  to  the  sepa- 
ration smdl  remain  valid  and  secure  under  tne  laws  of  Ken- 
tucky, and  be  determined  by  the  laws  existing  in  Virginia 
when  the  said  act  passed;  fourthly,  that  the  lands  within 
Kentucky  of  non-resident  proprietors  should  not  in  any  case 
be  taxed  higher  than  tlie  lands  of  residents  at  any  time  prior 
to  the  adimssion  of  Kentucky  to  a  vote  by  its  delegates  in 
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congress,  where  such  non-residents  reside  out  of  the  UnUed 
States;  nor  at  anytime  cither  before  or  after  such  admission, 
where  such  non-residents  reside  within  this  commonwealth, 
within  which  this  stipulation  should  be  reciprocal ;  or  where 
such  non-residents  reside  within  any  other  of  the  United 
States,  which  should  declare  the  same  to  be  reciprocal  within 
its  hmits ;  fifthly,  that  no  grant  of  land  or  land-warrant  issued 
by  Kentucky  should  interftire  with  any  warrant  issued  fitim 
the  land-office  of  Virginia^  w^hich  should  on  or  before  the 
first  day  of  September  seventeen  hundred  and  ninety-one  be 
located  on  land  within  Kentucky^  liable  thereto  at  the  date  of 
that  act ;  seventhly,  that  the  use  and  navigation  of  the  river 
Ohio^  so  far  as  the  territory  of  Kentucky  or  of  Virginia  lies 
thereon,  shall  be  free  and  common  to  the  citizens  of  the 
United  States^  and  the  respective  jurisdictions  of  Virginia  and 
Kentucky  on  the  river  as  aforesaid  shall  be  concurrent  only 
with  the  states  which  may  possess  the  opposite  shores  of  the 
Sidd  river;  eighthly,  that  in  case  any  complaint  or  dispute 
should  at  any  time  arise  between  Virginia  and  Kentucky 
concerning  the  meaning  or  execution  of  the  foregoing  articles, 
the  same  should  be  determined  by  six  commissioners,  of 
whom  two  should  be  chosen  by  each  of  the  parties,  and  the 
remainder  by  the  commissioners  so  first  appointed. 

Compact  and  boundary  between  Virginia  and  Maryland. 

§  7.  Commissioners  appointed  by  the  general  assembly  of 
the  state  of  Maryland  and  also  of  the  state  of  Virginia^  ha>'ing 
met  at  Mount  Vernon  in  Virginia^  on  the  twenty-eighth  day  of 
March  in  the  year  seventeen  hundred  and  eighty-five,  and 
mutually  agreed  to  a  compact;   the  said  compact  having 
12  Hen.  Stat  p.  bccu  Confirmed,  first  by  the  general  assembly  of  Maryland^ 
1  R.  c.  p.  53,  ch.  and  afterwards  on  the  third  day  of  January  seventeen  hundred 
^  and  eighty-six,  by  an  act  of  the  general  assembly  of  Virginia: 

it  is  hereby  declared,  that  the  said  compact  remains  obhga- 
tory,  except  so  far  as  it  may  have  been  superseded  by  the 
provisions  of  the  constitution  since  formed  for  the  United 
States;  and  it  shall  be  faithfully  observed  and  kept  by  this 
government  and  all  its  citizens,  so  far  as  may  not  be  incom- 
patible with  the  said  constitution.  Amongst  the  articles  of 
the  said  compact  are  the  following : 

"  Seventh.  The  citizens  of  each  state  respectively  shall 
have  fuU  property  in  the  shores  of  Potowmack  river  adjoining 
their  lands,  uith  all  emoluments  and  advantages  thereunto  be- 
longing, and  the  privilege  of  making  and  carrying  out  wharves 
and  other  improvements,  so  as  not  to  obstruct  or  injure  the 
navigation  of  the  river ;  but  the  right  of  fishing  in  the  river 
shall  be  common  to,  and  equally  enjoyed  by  the  citizens  of 
both  states :  Provided,  That  such  common  right  be  not  exer^ 
cised  by  the  citizens  of  the  one  state  to  the  hindrance  or  dis- 
turbance of  the  fisheries  on  the  shores  of  the  other  state ;  and 
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that  the  citizens  of  neither  state  shall  have  a  right  to  fish 
with  nets  or  seines  on  the  shores  of  the  other. 

"  Eighth.  All  laws  and  regulations  which  may  be  neces- 
sary for  the  preservation  offish,  or  for  the  performance  of  qua- 
rantine in  the  river  Potowmackj  or  for  preserving  and  keeping 
open  the  channel  and  navigation  thereof,  or  of  the  river  Poco- 
moke,,  within  the  hmits  of  Virginia^  by  preventing  the  throw- 
ing out  ballast,  or  giving  any  other  obstruction  thereto,  shall 
be  made  with  the  mutual  consent  and  approbation  of  both 
states. 

"  Tenth.  All  piracies,  crimes  or  offences  committed  in  that 
part  of  Chesapeake  bay  which  Ucs  within  the  hmits  of  Vir- 

finia^  or  that  part  of  the  said  bay  v^here  the  line  of  division 
x)m  the  south  point  of  Potawmack  river  (now  called  Smithes 
point,)  to  JVatkMs  point,  near  the  mouth  of  Pocomoke  river, 
may  be  doubt  fill,  and  on  that  part  of  Pocomoke  river  within 
the  limits  of  Virginia,  or  whf^re  the  hne  of  di\dsion  between 
the  two  states  upon  the  said  river  is  doubtfiil,  by  any  persons 
not  citizens  of  the  commonwealth  of  Virginia,  against  the 
citizens  of  Maryland,  shall  be  tried  in  the  court  of  tne  state  of 
Maryland,  which  hath  legid  cognizance  of  such  offence.     And 
all  piracies,  crimes  or  oflfenccs  committed  on  the  before-men- 
tioned parts  of  Chesapeake  bay  and  Pocomoke  river,  by  any 
persons,  not  citizens  of  Maryland,  against  any  citizen  of  Vir'- 
ginia,  shall  be  tried  in  the  court  of  the  commonwealth  of  Vir- 
ginia which  hath  legal  cognizance  of  such  offence.     All  pira- 
cies, crimes  and  offences   committed  on  the  said  p;irts  of 
Cheupeake  bay  and  Pocomoke  river,  by  persons  not  citizens  of 
either  state  against  persons  not  citizens  of  either  state,  shall 
be  tried  in  the  court  of  the  commonwealth  of  Virginia  ha\ang 
legal  cognizance  of  such  offences.     And  all  piracies,  crimes 
and  offences  committed  on  the  said  parts  of  Chesapeake  bay 
and  Pocomoke  river  by  any  citizen  of  the  commonwealth  of 
Virginia  or  of  the  state  of  Maryland,  either  against  the  other, 
shafl  be  tried  in  tlie  court  of  that  state  of  which  the  oflx?nder 
18  a  citizen.     The  jurisdiction  of  each  state  over  the  river 
Potawmack  shall  be  exercised  in  the  same  manner  as  is  pre- 
scribed for  the  befi)re-mentioned  parts  of  Chesapeake  bay  and 
Pocomoke  river  in  every  respect,  except  in  the  case  of  piracies, 
crimes  and  offences  committed  by  pcTsons  not  citizens  of 
either  state  upon  persons  not  citizens  of  either  state,  in  which 
case  the  offenders  shall  l)e  tried  by  the  court  of  the  state*  to 
which  they  shall  first  be  brought.     And  if  the  inhabitants  of 
either  state  shall  commit  any  violence,  injury  or  trespass  to 
or  upon  the  property  or  lands  of  the  other  adjacent  to  the 
said  bay  or  nvers,  or  to  any  person  upon  such  lands,  upon 
proof  .of  due  notice  to  the  offender  to  appear  and  answer, 
anv  court  of  record,  or  civil  magistrate  of  the  state  where  the 
ofiencc  shall  have  been  committed,  having  jurisdiction  thereof, 
may  enter  the  appearance  of  such  person,  and  proceed  to 
trial  and  judgment,  in  the  same  manner  as  if  legal  process 
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had  been  served  on  such  offender ;  and  such  judgment  shall 
be  valid  and  effectual  against  the  person  and  property  of  such 
offender,  both  in  the  state  where  the  offence  shall  have  been 
committed  and  also  in  the  state  where  the  said  offender  may 
reside ;  and  execution  max  be  issued  by  the  court  or  magis- 
trate giving  such  judgment,  in  the  same  manner  as  upon 
judgments  given  in  other  cases ;  or  upon  a  transcript  of  such 
judgment,  properly  authenticated,  being  produced  to  any 
court  or  magistrate  of  the  state  where  such  offender  may 
reside,  having  jurisdiction  within  the  state  or  county  where 
the  offender  may  reside,  in  cases  of  a  similar  nature,  such 
court  or  magistrate  shall  order  execution  to  issue  upon  such 
authenticatc^d  judgment  jn  the  same  manner  and  to  the  same 
extent  as  if  the  judgment  had  been  given  bv  the  court  <x 
magistrate  to  which  such  transcript  shall  be  exhibited. 

"  Eleventh.  Any  vessel  entering  into  any  port  on  the  river 
Pototcmack  may  be  Ubelled  or  attached  for  debt  by  process 
from  the  state  in  which  such  vessel  entered.  And  if  the 
commercial  regulations  of  either  state  shall  be  violated  by 
any  person  carrying  on  commerce  in  Potowmack  or  PocomoJce 
rivers,  the  vessel  owned  or  commanded  by  the  person  so 
offending,  and  the  property  on  board,  may  be  seized  bv  pro- 
cess from  the  state  whose  laws  are  offended,  in  order  for 
trial.  And  if  any  person  shall  fly  from  justice  in  a  civil  or 
criminal  case,  or  shall  attempt  to  defraud  creditors  by  re- 
moving his  property,  such  person,  or  any  property  so  re- 
moved, may  be  taken  on  any  part  of  Chesapeake  bay,  or  the 
rivers  aforesaid,  by  process  of  the  state  from  which  such  per- 
son shall  fly  or  property  be  removed ;  and  process  from  the 
state  of  Virginia  may  be  served  on  any  part  of  the  said  rivers, 
upon  any  person  or  property  of  any  person  not  a  citizen  of 
Marijlafidj  indebted  to  anv  citizen  of  Virginia^  or  charged 
with  injury  having  been  by  him  committed;  and  process 
from  the  state  of  Maryland  may  be  served  on  any  part  of  the 
said  rivers,  upon  any  person,  or  projxjrty  of  any  person,  not 
a  citizen  of  Vir^inia^  mdebted  to  a  citizen  of  Maryland^  or 
charged  with  injury  by  liim  committed.  And  in  all  cases  of 
trial  in  pursuance  of  the  jurisdiction  s(ittled  by  this  compact, 
citizens  of  either  state  shall  attend  as  witnesses  in  the  other, 
upon  a  summons  from  any  court  or  magistrate,  ha>4ng  juris- 
diction, being  ser\^ed  by  a  proper  officer  of  the  county  where 
such  citizen  shall  reside." 
iwi-2,  p.  15,  ch.  The  documents  in  relation  to  the  boundary  between  the 
1831-2,  p.  308,  Na  states  of  Maryland  and  Virginia ^  which  were  obtained  under 
fssM,  p.  24,  ch.  the  resolution  adopted  by  the  general  assembly  of  Virginia 
'*■  on  the  twentieth  of  Mjirch  eighteen  hundred  and  thirty-two, 

and  the  report  relative  to  the  said  boundary  referred  to  in 
the   subsequent  resolution  of  the  twenty-first  of  February 
eighteen  hundred  and  thirty-five,  shall  be  preserved  in  the 
i«3«  p.  251,  Na  executive  department  as  contemplated  by  the  said  resolutions. 
*"  For  the  better  perpetuation  of  the  same,  a  copy  thereof  shall 

be  likewise  filed  in  the  office  of  the  Board  of  public  works. 
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CowUy  of  Alexandria. 

%  8.  That  portion  of  the  dLstrict  of  Columbia  which  by  an  act  i3  "«i.  stat  p. 
of  the  general  assembly  of  Virginia,  parsed  the  thircl  djiy  ol'i  r.  c.  p.  44.  ch. 
December  seventeen  hundred  and  eighn'-nine,  was  ceded  to  fe45^  p.  50,  ch. 
the  United  States,  and  all  the  riffhts  and  jurisdiction  therewith  "• 
ceded  over  the  same,  having,  with  the  assent  of  the  people  of 
the  county  and  tow^n  of  Alexandria,  ascertained  as  prescribed 
by  an  act  of  congress,  approved  the  ninth  of  July  eighteen 
hundred  and  forty-six,  been  ceded  and  forever  relin(juished  to  • 

this  state,  in  full  and  absolute  right  and  jurisdiction,  -  ^  well  of 
soil  as  of  persons  residing  or  to  reside  therein,  it  is  hereb}^  de- 
clared that  the  same  is  now  re-annexed  to  this  commonwealth 
and  constitutes  a  portion  thereof,  subject  to  such  reservation 
and  provisions  respecting  the  public  pn)}>erty  of  the  United 
States  as  congress  niis  enacted  in  tiieir  act  of  re-cession. 

Map  nf  the  state,  charts  of  the  counties,  and  geological  survey. 

%  9.  Under  the  provisions  of  die  act  passed  the  twenty-se-  iPis-ie,  p.  39,  ch. 
venth  of  February  eighteen  hundred  jmd  sixteen,  to  provide  leie-n,  p.  29,  ch. 
an  accurate  chart  of  each  county,  and  a  general  map  of  thefR,c.p.»y7,ch. 
territory  of  the  commonwealth,  and  of  the  act  amending  the  ^'^  ^'  ^®' 
same*  which  passed  tlie  ninth  of  January  eighteen  hundred 
and  seventeen,  a  chart  having  been  made  of  everj'  county 
created  before  the  first  day  of  January  eighteen  hunched  and 
twenty-four,  one  copy  of  the  chart  of  every  such  county  shall 
remain  with  the  clerk  of  the  countv  court  lor  tlu?  usc^  of  the 
county,  as  directed  by  the  said  acts,  and  another  copy  shall 
remain  in  the  office  of  the  Board  of  public  works, 

§  10.  The  other  materials  collected  under  the  said  acts  foriP24A  p.  i9,  ch. 
agenend  map  of  the  territory  of  tiie  commonwealth,  and  the  i826^7,p.i2,ch.8. 
plates  mmle  under  the  act  passed  February  the  fourteenth 
eighteen  hundred  and  twenty-five,  to  provide  for  engraving  the 
map,  shall  be  under  the  control  of  sjiid  l)oar(l.  A  copy  of 
eacn  sized  map  pubUshed  under  the  act  passed  March  ninth 
eighteen  hundred  and  twenty-seven,  sIkiU  likewise^  nunain  in 
the  office  of  the  said  lx)ard. 

4  11,  In  every  case  in  wliich  it  has  not  alreadv  been  done  1^44-5,  p.  38,  ch. 

*  .  "  40  6  '* 

under  the  act  passc;d  Febniary  the  eleventh  eighteen  hundred 
and  ii)rty-five,  die  clerk  of  the  court  of  each  countv  creat(*d 
since  the  first  day  of  January  eighteen  hundred  and  twenty- 
four,  shall  transmit  as  soon  as  practicable  to  the  Bofird  of  pub- 
lic works  a  copy  of  the  report  m  relation  to  the  boundary  lines 
of  such  county,  retiuned  to  said  court  by  the  commissioners  or 
surveyors  upon  whom  it  devolved  to  run  the  same,  and  lUso  a 
copy  of  the  plats,  notes  and  papers  accompanying  such  report. 
If  no  plat  snail  have  been  returned,  the  court  shall  cause  one 
to  be  made,  and  a  copy  thereof  returned  to  the  Board  of  pub- 
lic works,  and  another  copy  recorded  in  the  offic(*  of  such  court. 
For  any  copy  returned  to  the  said  board  under  this  section,  it 
may  make  a  reasonable  compensaticHi. 
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^  12.  The  said  board  shall  be  authorized  to  employ  a  com- 
petent person  to  examme  the  materials  wliich  may  be  obtained 
under  the  preceding  section,  and  any  other  nuiterials  which 
may  be  now  or  hereafter  in  die  office  of  the  board,  and  with 
the  aid  thereof  to  make  such  drawings  as  may  be  necessary  to 
have  the  plat(»s  for  the  general  map  of  the  territory  of  the  com- 
monwealth corrected  and  improved  in  those*  respects,  wherein 
the  same  can  proix^rly  be  done ;  and  the  said  board  shall  cause 
the  plates  for  the  said  map  to  be  corrected  and  improved  ae- 
cordinglj',  before  an\'  further  copies  of  the  said  map  are  pub- 
lished. 
iK!5^  p.  67,  ch.      §  13.  The  reports  which  were  made  under  the  acts  passed 
i©c.7,  p.  90,  ch.  February  twenty-ninth  eighteen  hundred  and  tliirty-six,  provi- 
**^  ding  for  a  geological  survey  of  the  state,  and  under  the  act 

passed  Ft^brujiry  second  eighu^en  hundred  and  thirty-seven, 
to  amend  the  same,  and  tlie  profiles,  maps  and  documents 
which  accompanied  those  reports,  shall  remain  in  the  office  of 
the  Boaril  ot  public  works.  The  ornamental  paintings  or 
drawings  which  were  made,  and  the?  mineral  materials  and 
otlier  specimens  wliich  were  collected  during  the  operations  of 
the  geologist  and  of  odiers  engaged  with  him,  shall  be  pre- 
ser\'^ed  in  a  suitable  room  in  th(;  capitol,  to  be  fitted  up  for  the 
purpose  under  the  direction  of  the  said  board. 


CHAPTER  n. 

JURISDICTION    OVER    PLACES    IX    THIS    STATE    PURCHASED    BY 
THE    UNITED    STATES    FOR   THE    ERECTION   OF   FORTS    AND 

OTHER  buildings;  and  survey  op  the  coast. 

Places  jfurchascd  by  the  United  Stat^  for  forts  ami  other  buUdingf* 

§  1.  The  United  States  having,  by  the  consent  of  the  general 

assembly  of  this  state,  purchased  or  obtained  jurisdiction  over 

certain  places  therein,  for  the  erection  of  forts,  magazines, 

arsenals,  dock-j-ards,  and  other  needful  buildings ;  that  is  to 

say: 

nnr'n.?ta!.p.3,      Uudcr  an  act  of  the  thirteenth  of  November  seventeen  hun- 

1  Vc.  p.  47.  ch.  dred  and  eighty-nin(^  Innds  in  the  county  of  Princess  Anne^  at 

^'^  the  headland  of  Cajye  Ilenrijj  for  a  hghthouse. 

iT|i.p.i^.ch^i.      Under  an  act  of  the  twenty-eighth  of  Novemlier  seventeen 

hundred  and  ninety-four,  land  for  a  magazine  and  arsenal. 
171*7^  p.  A  ch.      Under  nn  act  of  the  second  of  January  seventeen  hundred 
1  R.  c.  p.  48,  ch.  and  ninety-eight,  lands  in  the  county  of  Elizabeth  City  at  Old 
^^  Point  Comfort^  for  a  lighthouse. 

17OT-8,  p.  16,  ch.      Under  an  act  of  the  twentieth  of  January  seventeen  hun- 
1 R.  c.  p.  47,  ch.  dred  and  ninetyeight,  lots  for  a  {narine  hospitaL 
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Under  an  act  of  the  twenty-fifth  of  January  eighteen  hun-  i^tto,  igoo,  p.  aa, 
died,  the  lands  called  Gospoti^ Sor  a  navy  yard,  f'lLc. p. 46,  ch. 

Under  an  act  of  the  fifteenth  of  January  eighteen  hundred  ^^• 
and  two,  lands  on  New  Point  Comfort  in  the  county  of  Matthews^  Yr^^^^.a^'c^ 
and  on  Smith's  Pointy  in  the  county  of  NotiJiumbcrland,  for  a  ^*" 
lighthouse  on  each  of  those  points. 

Under  an  act  of  the  first  of  Fcbruaiy  eighteen  hundred  and  ipib-is,  p.  36,  ch. 
nineteen,  land  in  the  borough  of  Norfolk^ior  a  custom-house  fkc.  p.  so,  eh. 
and  public  stores.  ^^ 

Under  an  act  of  the  first  of  March  eighteen  hundred  and  1P20.21,  p.  10a, 
twenty-one,  the  lands  and  shoal  at  Old  Point  Comfort  and  the  "^^  ^^ 
Rip  Rapsj  for  fortifications. 

Under  an  act  of  the  sixth  of  February  eighteen  hundred  irec-?,  p.  le,  ch. 
and  twentv-seven,  land  on  the  eastern  extremity  of  Smithes  ^^ 
IJandj  in  the  county  of  Northampton  ^  for  a  lighthouse. 

Under  an  act  of  the  twenty-sixth  of  February  eighteen  i«27^  p.  n,  ch. 
hundred  and  twenty-eight,  land  on  or  adjoining  Smith's  Pointy  ^ 
for  enlarging  the  lighthouse  on  that  point,  or  altering  the  site 
thereo£ 

Under  an  act  of  the  eleventh  of  February  eighteen  hundred  ^^'  p-  ^  ^'*- 
and  twenty-nine,  Little  WatCs  Island^  in  the  county  of  Acco- 
mack^ for  a  lighthouse  thereon. 

Under  an  act  of  the  twelfth  of  January  eighteen  hundred  i83i-2,p.26o,ch. 
and  thirty-two,  lands  on  Assateague  Island,  in  the  county  of 
Accomack,  for  a  lighthouse. 

Under  an  act  of  the  twenty-seventh  of  February  eighteen  J^»^  p.  25»  ch. 
hundred   and  thirty-three,  lots  and  streets  in  the  town  of 
Portsmatith,  and  other  lands  adjoining  to  Gosport,  for  a  navy- 
yard  and  dry  dock,  and  lands  adjoining  jFort  Nelson  in  the 
county  of  Norfolk,  for  a  naval  hospital. 

Under  an  act  of  the  nineteenth  of  February  eighteen  hun- imis,  p.  14,  ch. 
dred  and  forty-t\^'o,  the  lands  upon  which  the  said  fort  was  ^*' 
erected,  and  also  land  on  Hog  Island,  in  the  county  of  North- 
ampton, for  a  lighthouse. 

Under  an  act  of  the  twenty-second  of  February  eighteen  1P44-5,  p.  14,  ch. 
hundred  and  forty-five,  the  land  in  Chesterfield  county,  known  ^^* 
as  the  site  of  the  Bellona  arsenal. 

Under  an  act  of  the  twenty-second  March  eighteen  hundred  1846-7,  p.  14,  dL 
and  forty-seven,  a  parcel  of  land  called  Saint  Helena,  as  an  "' 
addition  to  the  navy-yard  at  Gosport. 

And  the  transfers  of  property  and  jurisdiction  authorized 
by  the  said  acts  being  subject  to  certain  terms  and  conditions 
therein  expressed,  and  with  certain  restrictions,  limitations 
and  prdvisions,  therein  set  forth  : 

It  is  hereby  declared,  that  this  state  retains  concurrent 
jurisdiction  with  the  United  States  over  the  said  places,  so  far 
as  it  lawfully  can,  consistently  with  the  acts  before  mentioned, 
and  its  courti^,  magistrates  and  officers,  may  take  such  cogni- 
zance, execute  such  process,  and  discharge  such  other  legal 
functions  within  the  same,  as  may  not  be  incompatible  with 
the  true  intent  and  meaning  of  the  said  acts. 
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Survey  of  the  coast. 

lAiU,  p.  65,  ch.  ^  2.  Any  person  emploj^ed  under  the  act  of  congress  pro- 
viding for  a  survey  of  the  coiists  of  the  United  States  ap- 
proved the  tenth  of  February  eighteen  hundred  and  seven, 
or  under  any  act  supplement^  thereto,  may,  for  the  purpose 
of  exploring,  surveymg,  triangulating  or  levelling,  to  enfect  the 
objects  of  the  first-mentioned  act,  enter  upon  any  lands  within 
this  state,  remove  the  fences,  cut  down  trees,  or  do  any  other 
matter  or  thing  necessary  to  effect  those  objects. 

^  3.  The  damages  sustained  by  removal  of  the  fences, 
cutting  of  trees,  injury  to  the  crops,  or  otherwise,  if  the  same 
be  not  agreed  upon,  shall  be  ascertained  either  on  the  appli- 
cation ot  the  person  so  employed,  or  of  the  o\^Tier  or  pos- 
sessor of  the  land,  as  follows,  that  is  to  say :  notice  shall  be 
given  by  one  of  them  to  the  other  for  ten  days  that  at  a 
certain  time  and  place  he  will  apply  to  a  justice  to  appoint 
persons  to  assess  tne  damages.  Upon  its  being  shewn  to  the 
justice  at  such  time  and  place  that  such  notice  has  been 
given,  the  justice  shall  appoint  three  mteUigent,  disinterested 
and  impartial  freeholders  to  make  such  assessment.  They 
shall  be  duly  sworn,  and  after  giving  five  days'  notice  of  the 
time  of  their  meeting,  both  to  the  appUcant  and  the  other 
party,  shall  go  upon  the  premises,  and  then  and  there,  upcm 
their  own  view  and  the  evidence  of  such  witnesses  as  may  be 
adduced,  tg  be  by  them  sworn  and  examined,  shall  assess 
the  damnges. 

^  4.  They  shall  make  a  report  of  their  proceedings,  under 
their  hands,  and  file  the  same  within  five  days  thereafter  in 
the  office  of  the  clerk  of  the  court  of  the  county  wherein  the 
land  is  situated. 

^  5.  Within  ten  days  after  the  same  be  filed,  either  party 
may  file  with  the  clerk  a  written  notice  stating  that  he 
appeals  from  the  assessment  to  the  county  court. 

^  6.  If  no  such  notice  be  filed,  the  county  court  shall  at 
the  first  term  thereafter  confirm  the  report,  make  a  reasonable 
allowance  to  the  freeholders  for  their  services,  and  order 
payment  to  be  made  of  the  amount  so  assessed,  of  such 
allowance,  of  the  officers'  fees  and  of  what  the  witnesses 
may  be  entitled  to  for  their  attendance. 

§  7.  If  such  notice  be  filed,  either  party  may  thereupon 
take  out  subpoenas  for  witnesses;  ana  at  the  first  term  at 
which  the  same  can  conveniendy  be  done,  the  case  shall  be 
heard.  If  either  party  desire  it,  a  jury  may  be  impadelled  to 
assess  the  damans ;  but  if  this  be  not  asked,  the  court  shall 
itself  hear  the  witnesses  and  make  such  assessment  as  may 
seem  to  it  proper.  And  the  court  shall  give  such  directions 
in  regard  to  the  costs  as  it  may  deem  right. 

^  8.  If  any  person  shall  wilfuDy  injure,  deface  or  remove 
any  signal,  monument  or  building  or  any  appendage  thereof 
erected,  used  or  constructed  under  the  act  oi  congress  afore- 
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said,  such  person  shall  forfeit  fifty  dollars  to  any  person  who 
shall  sue  for  the  same,  and  shall  also  be  liable  to  the  United 
Stoics  for  the  damages  thereby  sustained. 


riUf  2. 

CITIZENSHIP. 
CHAPTER  m. 

WHO  ABE  CITIZENS  OF   THE    STATE,   AND  HOW  CITIZENSHIP  IS 

RELINQUISHED.* 

1.   Who  are  citizens  of  the  state. 

§  1.  All  free  white  persons  bom  in  this  state,  all  free  white  2  lund.  976. 
persons  bom  in  any  other  state  of  this  Union,  who  may  be  or  5  Leigh,  743. 

*  Former  laws  of  Virjiniat  Hen.  Stat.  vol.  2.  p.  465.  Id.  vol.  3,  p.  434  Id. 
ToL  10,  p.  129,  ch.  55.  Ul.  p.  153,  ch.  18.  Id.  vol.  11,  p.  322,  ch.  16.  Id.  vol.  12, 
D.  264,  ch.  10.  1  R.  C.  p.  65,  ch.  23;  1825-6,  p.  8,  ch.  5.  Const.  U.  S.  art.  1 
I  8,  clause  4,  ante,  p.  16.  Acts  of  Congress,  2  Story's  Laws  of  U.  S.  p.  850, 
94S,  1304, 1354, 1539, 1973.    18274),  p.  121,  ch.  106. 

The  act  of  congress  approved  April  14, 1802,  (2  Story,  p.  850,)  provides  in  {  1, 
that  an^  alien,  being  a  free  white  person,  may  be  admitted  to  become  a  citizen  of 
the  UmUed  StaU$^  or  any  of  them,  on  the  following  conditions,  and  not  otherwise : 
Tint,  that  he  shall  have  declared  on  oath  or  amrmation,  before  the  supreme, 
■aperior,  diiitrict  or  circuit  court  of  some  one  of  the  states,  or  of  the  territorial 
districts  of  the  United  States,  or  a  circuit  or  district  court  of  the  Dinted  Suues,  three 
yean  (fieo  by  act  of  May  26,  1824,  $  4'  in  3  Story,  p.  1974,)  at  least  before  his 
admission,  that  it  was  bona  fide  his  intention  to  become  a  citizen  of  the  United 
SimUs,  and  to  renounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince, 
potentate,  state  or  sovereignty  whatever,  and  particularly,  by  name,  the  prince, 
potentate,  state  or  sovereignty,  whereof  such  alien  may,  at  the  time,  be  a  citizen 
or  subject  Secondly ^  that  he  shall,  at  the  time  of  his  application  to  be  admitted, 
declare  on  oath  or  affirmation  before  some  one  of  the  courts  aforesaid,  that  he 
win  support  the  constitution  of  the  United  Statee,  and  that  he  doth  absolutely^  and 
entirely  renounce  and  abjure  all  allegiance  and  fidclitv  to  every  foreign  prince, 
potentate,  state  or  sovereignty  whatever,  and  particularly,  by  name,  the  prince, 
potentate,  state  or  sovereignty  whereof  he  was  before  a  citizen  or  subject; 
which  proceedings  shall  be  recorded  by  the  clerk  of  the  court.  ThirdlVf  that  the 
court  admitting  such  alien  shall  be  satisfied  that  he  has  resided  within  the  United 
SiateB,  five  years  at  least,  and  within  the  state  or  territory  where  such  court  is  at 
tlie  time  held,  one  year  at  least ;  and  it  shaD  farther  appear  to  their  satisfactionv 
that  during  that  time  he  has  behaved  as  a  man  of  a  good  moral  character,  attached 
to  the  principles  of  the  constitution  of  the  United  SateSf  and  well  disposed  to  the 
good  order  and  happiness  of  the  same :  ^rotided,  that  the  oalh  of  the  applicant 
flball  in  no  case  be  allowed  to  prove  his  residence.  FourtMjf,  that  in  case  the 
alien  apph'ing  to  be  admitted  to  citizenship  shall  have  borne  any  hereditaij  title 
or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or  state  from  which  he 
cftme,  he  shaUl,  in  addition  to  the  above  requisites,  make  an  express  renunciation 
of  his  tide  or  order  of  nobility  in  the  court  to  which  his  application  shall  be  made, 
which  renunciation  shall  be  recorded  in  the  said  court :  provided ,  that  no  alien 
who  shall  be  a  native,  citizen,  denizen  or  subject,  of  any  countiy,  state  or  sove- 
reign with  whom  the  United  States  shall  be  at  war  at  the  time  of  his  application, 
thMl  be  then  admitted  to  bo  a  citizen  of  the  United  States. 

By  f  3  of  same  act  it  is  enacted,  that  every  court  of  record  in  any  individual 
itole,  haviBf  cooomon  law  jurisdiction  and  a  seal  and  clerk  or  protbonotaij,  diali 


ciTisBNSBip.  [nnji  Sf 

become  residents  of  this  state,  all  aliens  being  free  white  per^ 
8CH1S  naturalized  under  the  laws  of  the  United  State$^  who 
may  be  or  become  residents  of  this  state ;  all  persons  who 
have  obtained  a  right  to  citizenship  under  former  laws,  and 
all  children,  wherever  bom,  whose  father,  or  if  he  be  dead, 
whose  mother  shall  be  a  citizen  of  this  state,  at  the  time  of 
the  birth  of  such  children,  shall  be  deemed  citizens  of  this 
state. 

2.  How  citizeiiship  is  relinquished. 

t  ifni  408.  §  2.  Whensoever  any  citizen  of  this  state,  by  deed  in  writing, 

tUig^iTo,  executed  in  the  presence  of,  and  subscribed  by,  two  wit- 
be  considered  bb  a  district  court  within  the  meaning  of  this  act ;  and  every  aUen 
who  may  have  been  naturalized  in  any  such  court,  shall  enjoy,  from  and  after 
the  passing  of  the  act,  the  same  rights  and  privileges  as  if  he  had  been  naturalized 
in  a  district  or  circuit  court  of  tfie  United  SiaUt.  $  3  of  the  act  approved  Maj 
26th,  1824,  (3  Story,  p.  1974,)  enacts,  that  the  declaration  requirecl  by  the  first 
condition  specified  in  the  first  section  of  the  act  of  18U2,  shall,  if  the  same  has 
been  bonajiie  mide  before  the  clerks  of  either  of  the  courts  in  die  said  condition 
named,  be  as  valid  as  if  it  had  been  made  before  the  said  courts  respectively. 

The  act  approved  March  3d,  1813,  provides  in  §  12,  (2  Story,  p.  1304,)  that 
BO  person  woo  shall  arrive  in  the  United  StiUes  from  and  aAer  the  time  when  this 
act  ihall  take  eflfect,  shall  be  admitted  to  become  a  citizen  of  the  United  SUUes, 
who  ihall  not,  for  the  continued  term  of  five  years  next  preceding  his  admission 
as  aforesaid,  have  resided  within  the  United  States,  without  being,  at  any  time 
during  the  said  five  years,  out  of  the  territory  of  the  United  States, 

As  to  aliens  residing  within  the  limits  and  under  the  jurisdiction  of  the  VniUd 
States,  before  the  18th  of  June  1812,  there  are  special  provisions  by  the  latter  part 
of  H  of  the  act  of  1802,  (2  Story,  p.  851,2,)  by  $  1  of  act  of  March  26th,  1804, 
(Id.  p.  942,)  by  the  act  of  July  30th,  1813,  (Id.  p.  1354,)  by  $  2  of  act  of  March 
22d,  1816,  (3  Story,  p.  1539,  40,)  and  by  $  2  the  act  of  1827^,  p.  121. 

Sec.  4  of  the  act  of  1802  (2  Story,  p.  852, 3,)  provides  that  the  children  of  persons 
duly  naturalized  under  any  of  the  laws  of  the  United  States,  or  who,  previous  to 
the  passing  of  any  law  on  that  subject  by  the  government  of  the  United  States, 
may  have  become  citizens  of  any  one  of  the  said  states  under  the  laws  thereof, 
being  under  the  age  of  twenty-one  years  at  the  time  of  their  parent's  being  so 
naturalized  or  admitted  to  tiie  rights  of  citizenship,  shaD,  if  dwelling  in  the  United 
States,  be  considered  as  citizens  of  the  United  States;  and  the  children  of  persons 
who  now  are  or  have  been  citizens  of  the  United  States,  shall,  though  bom  out  of 
the  limits  and  jurisdiction  of  the  United  States,  be  considered  as  citizens  of  the 
United  States :  vrovided,  that  the  right  of  citizenship  shall  not  descend  to  persons 
whose  fathers  nave  never  resided  within  the  United  States:  provided  also,  that 
no  person  heretofore  proscribed  by  any  state,  or  who  has  been  legally  convicted 
of  having  joined  the  army  of  Great  Britain  during  die  late  war,  shall  be  admitted 
a  citizen  as  aforesaid,  without  the  consent  of  the  legislature  of  the  state  in  which 
such  person  was  proscribed. 

Sec.  1  of  the  act  of  May  26th,  1824,  (3  Story,  p.  1973,)  provides,  that  any  alien, 
being  a  free  white  person  and  a  minor,  under  the  age  of  twenty-one  years,  who 
diall  have  resided  in  the  United  States  three  years  next  preceding  his  arriving  at 
the  age  of  twenty-one  years,  and  who  shall  have  continued  to  reside  therein  to 
the  time  he  may  make  application  to  be  admitted  a  citizen  thereof,  may,  after  he 
arrives  at  the  age  of  twenty-one  years,  and  after  he  shall  have  resided  five  yean 
within  the  United  States,  including  the  three  years  of  his  minority,  be  admitted  a 
citizen  of  the  United  States,  without  having  made  the  declaration  required  in  the 
first  condition  of  the  first  section  of  the  act  of  1802,  three  years  previous  to  his 
admission :  provided  such  alien  shall  make  the  declaration  required  therein  at  the 
time  of  his  or  her  admission,  and  shall  further  declare  on  oath,  and  prove  to  the 
■ati^action  of  the  court,  that  for  three  years  next  preceding  it  has  been  the  homm 
fide  intention  of  such  alien  to  become  a  citizen  of  the  United  States,  and  shall,  in 
all  other  respects,  comply  with  the  laws  in  regard  to  naturalization. 

Sec.  2  of  the  act  of  March  26th,  1804,  (2  Story,  p.  943,)  relates  to  aliens  who  hare 

fursued  the  directions  prescribed  in  the  second  section  of  the  act  of  1802.  And 
2  of  the  act  of  May  26th,  1824,  (3  Story,  p.  1973,)  relates  to  omissions  to  com- 
ply with  the  requisition  of  the  first  secUon  of  the  act  of  March  22,  1816,  in  S 
Btoiy,  p.  1539.  The  second  section  of  the  act  of  1802,  and  the  first  section  of 
Ihe  act  of  1816,  are  both  repealed  by  the  first  section  of  the  act  of  1827^,  p.  181. 
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nesses,  and  by  them  proved  in  the  court  of  the  county  or  cor- 
poration where  he  resides,  or  by  open  verbal  declaration  made 
m  such  court  and  entered  of  record,  shall  declare  that  he  re- 
linquishes the  character  of  a  citizen  of  this  state,  and  shall 
depart  out  of  the  same,  such  person  shall  from  the  time  of 
such  departure  l)e  considered  as  having  exercised  his  right  of 
expatriation,  so  fiir  as  regards  this  state,  and  shall  thenceforth 
be  deemed  no  citizen  thereof 

^  3.  When  any  citizen  of  this  state,  being  tTYenty-one  years 
of  age,  shall  reside  elsewhere,  and  in  good  faith  become  the 
citizen  of  some  other  state  of  this  Union,  or  the  citizen  or 
subject  of  a  foreign  state  or  sovereign,  he  shall  not,  while  the 
citizen  of  another  state,  or  the  citizen  or  subject  of  a  foreign 
state  or  sovereign,  be  deemed  a  citizen  of  this  state. 

§  4.  No  'such  act  of  becoming  the  citizen  or  subject  of  a 
foreign  state  or  sovereign,  and  no  act  under  the  second  sec- 
tion, shall  have  any  effect  if  done  while  this  state  or  the 
Umied  States  shall  be  at  war  with  any  foreign  power. 


ritlf  3. 

ELECTIONS  BY  THE  PEOPLE.* 

Chjip.  4.  Apportionment  of  representation. 

5.  Places  at  which  elections  are  to  be  held. 

6.  Of  the  qualification  and  privilege  of  voters. 

7.  Of  the  time  of  holding  elections  and  the  manner  of  aondnct- 

inc  them. 

8.  Of  the  mode  of  ascertaining  and  certifying  elections. 

9.  Meeting  of  electors  of  president  and  vice-president. 
10.  Of  contested  elections. 


CHAPTER  IV. 

APPORTIONMENT   OF   REPRESENTATION.t 


8so. 
1.  House  of  Delegates. 
8.  Stale  Senate. 


Sko. 
3.  Congrei 


*  The  chapters  under  this  tide  are  in  lieu  of  the  following  acts  in  the  Code  of 
1819,  to  wit:  Ch.  48.  p.  145;  ch.  50,  p.  150;  part  of  eh.  51,  p.  155;  ch.  53, 
p.  1G6;  part  of  ch.  54,  p.  168;  ch.  57,  p.  179;  ch.  58,  p.  180;  ch.  59,  p.  181; 
ch.  60,  p.  183;  ch.  61,  p.  184;  ch.  62,  p.  185;  ch.  63,  p.  187;  also  in  lieu  of  the 
foDowing  acts  since  that  Cgde,  to  wit :  As  to  the  presidential  election,  1822-3, 
p.  42,  ch.  41;  1831-2,  p.  28,  ch.  31 ;  1832-3,  p.  28,  ch.  36:  and  18434,  p.  96, 
ch.  36;  as  to  congremional  elections,  1822-3,  p.  41,  ch.  40;  1832-3,  p.  29,  ch.  37; 
18334,  p.  60,  ch.  24;  and  1842-3,  p.  30,  ch.  42;  as  to  apportionment  in  legisU- 
tore,  loll-2,  p.  ^,  ch.  41 ;  as  to  elections  generally,  1827-8,  p.  37,  ch.  54; 
1830^1,  p.  15,  part  of  ch.  1;  Id.  p.  36,  ch.  2;  1831-2,  p.  27,  ch.  30;  1832-3, 
p.  27,  ch.  35;  l^M,  p.  59,  ch.  23;  1834-5,  p.  26,  ch.  26;  1836-7,  p.  23,  ch.  29; 
1638,  p.  43,  ch.  36,  H ;  1839,  p.  24,  ch.  33;  1841-2,  p.  26,  ch.  42,  $  3;  184&6, 
p.  45,  ch.  46;  Id.  |>.  46,  ch.  47 ;  as  to  applications  for  separate  elections,  1833-4, 

L60,  ch.  25;  and  in  lieu  of  the  numerous  acts  since  the  Code,  establishing  places 
'  such  elections, 
t  The  appoftionmeBt  of  representation  in  the  general  sssemblj  is  accordinf 


sens  iiaQiraUz«>d  uud"'';  ' 
muy  be  »r  beconM^  rcEU' 
havf  obliuiK-d  a  rigitt  ••■ 
all  cliildrt-n,  wbetvvrf  ' 
wbdiie  imithtT  nHiill  h' 
the  birth  of  such  t'luluU 
state.  ^ 

2.  //-....  - 


who  ituill  UIJI.  j< 

Sroisf.  bi-furi'  lit 
of  M  »f  (!.•'  >.• 
(IJ-  p  »»».)  bi 
sa.1,  IMId,  <3  ri; 
Km.  4  of  a.-  ■ 
da\j  lUkinnlnx' 


^fioone,  ooc   delcf^ittte;   Nk-liolas   and 
,__^itaDdoiph  asd  Barbour,  one  delegate ; 
1  8D  much  of  Doddridge  as  was  taken  from 
ic;  Wood,  lliu.-hic,  sio  much  of  Wiit  a^  was 
4  nod  «o  much  of  Doddridge  as  was  taken 
cd«legaie;  Chtrke  and  Warren,  one  delegatr; 
Muie,  one  delefzate;  Matthews  nnd  Middlesex, 
incajiter  and  Itichmond  county,  one  dele^^tc ; 
._y  and  Wur<A-ick,  one  dclef^te;  James  City,  York 
y  of  WiUiainsburg,  one  delegate;  and  New  Kent 
I'uHct  City,  one  delegate. 

SttiU  senate. 

.  Trrr  the  election  of  senators,  the  counties  and  corpora- 
I  ''hall  continue  to  form  districts  as  follows,  that 

!i  tl).  Brooke,  Hancock,  Tytet-,  Wetzel,  and  so 
.  .^..aiiiitlge  as  v/sa  taken  from  Tyler,  shall  be  the  first 

,  Monongalia,  Marion,  Itamdolph,  Barbour,  and  so 
r  Tl^lor  as  -was  taken  fitim  Marion  and  Barbour,  shall 
md. 

,  Wood,  Ritchie,  Lewis,  Braxton,  Gilmer,  so  much 
r  and  Dnddriilge  as  was  taken  fiom  Harrison,  so 
'~~  fras  v/iis  taken  from  Wood,  and  so  much  of  Dod- 
wi\  Ritchie  and  Lewis,  shall  be  the  third. 
1,  A£a8on,  Jackson,  Cabell,  Wayne,  Logan, 
I  and  Fayette,  and  so  much  of  Wirt  as  was 

I,  aball  be  the  finuth. 
mbner,  Giles,  Mercer,  Floyd,  Montgomery, 
mmiiti£  Roanoke  as  was  taken  from  Montgomery  and 
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The  representation  of  the  several  counties  and  corporations 
of  this  state  in  the  general  assembly  shall  continue  appor- 
tioned as  it  is  now,  that  is  to  say : 

House  (f  delegates. 

183031,  p.  141,  ch.     ^  1.  The  county  of  Loudoun  shall  elect  three  delegates. 

ifflil'  p.  21.  ch.  The  counties  of  Frederick,  Shenandoah,  Augusta,  Berkeley, 

^*^^  Hampshire,  Jefierson,  Rockingham,  Rockbridge,  Albemarle, 

Bedford,  Brunswick,  Campbell,  Fauquier,  Franklin,  Halifax, 

Mecklenburg,  Pittsylvania,  Accomack  and  Norfolk  shall  each 

elect  two  delegates. 

The  counties  of  Monongalia,  Marion,  Ohio,  Taylor,  Mar- 
shall, Washington,  Smyth,  Greenbrier,  Lee,  Floyd,  Monroe, 
Pocahontas,  Preston,  RusseU,  Scott,  Tazewell,  Botetourt,  Roa- 
noke, (exclusive  of  that  part  of  it  taken  from  Montgomery,) 
Alleghany,  Hardv,  Morgan,  Pag^e,  Buckingham,  Appomattox, 
Culpeper,  Rappahannock,  Amelia,  Amherst,  Charlotte,  Cum- 
berland, Dinwiddie,  Fluvanna,  Goochland,  Henry,  Louisa, 
Lunenburg,  Madison,  Nelson,  Nottoway,  Patrick,  Powhatan, 
Prince  Edward,  CaroUne,  Qhesterfield,  Essex,  Fairfax,  Alex- 
andria, Greenesville,  Gloucester,  Hanover,  Henrico,  Isle  of 
Wight,  King  &  Queen,  King  William,  King  George,  Nanse- 
mond,  Northumberland,  Northampton,  Princess  Anne,  Prince 
George,  Prince  WiUiam,  Southampton,  Spottsylvania,  Staf- 
ford, Sussex,  Surry,  Westmoreland,  the  cities  of  Richmond 
and  Norfolk,*  and  the  town  of  Petersburg,  shall  each  elect  one 
delegate. 

The  following  shall  be  election  districts,  and  each  elect 
as  follows:  Brooke  and  Hancock,  one  delegate;   Kanawha 
and  so  much  of  Putnam  as  was  taken  from  Kanawha,  one 
delegate ;  Harrison  and  so  much  of  Doddridge  as  was  taken 
fix)m  Harrison,  one  delegate;  Montgomery  with  so  much  of 
Roanoke  as  was  taken  from  Montgomery,  and  so  much  of 
Pulaski  as  was  taken  from  Montgomery,  one  delegate ;  Wythe 
and  so  much  of  Pulaski  as  was  taken  from  Wythe,  one  dele- 
to  the  amended  constitution  of  Virginia,  except  so  far  as,  under  the  4th  section  of 
the  3d  article  of  the  constitution,  provision  has  been  made  for  the  representation 
of  counties  formed  since  that  con.«titution  was  adopted.     Such  provision  is  made 
by  the  following  acts,  to  wit:  1830-31,  p.  134,  ch.  70  as  to  Fayette;  Id.  p.  137, 
ch.  72,  as  to  Floyd;  Id.  p.  138,  ch.  73,  as  to  Jackson;  Id.  p.  140,  ch.  74,  as  to 
Page;  1831-2,  p.  47,  ch.  67,  as  to  Smyth;  1832-3,  p.  44,  ch.  73,  as  to  Jtmdbcft- 
node;  1834-5,  p.  38,  ch.  57,  as  to  Marshall;  1835^,  p.  18,  ch.  18,  as  to  Brtatan; 
Id.  p.  20,  ch.  19,  as  to  Clarke;  Id.  p.  22,  ch.  20.  as  to  Warren;  1836-7,  p.  31, 
ch.  d3,  as  to  Mercer;  1838,  p.  52.  ch.  59,  as  to  Greene;  Id.  p.  54,  and  1848^, 
p.  28,  ch.  63,  as  to  Roanoke;  1839,  p.  30,  ch.  50,  as  to  PtJaski;  1841-2.  p.  32, 
ch.  58,  as  to  Carroll;  Id.  p.  34,  ch.  59,  as  to  Marion;  Id.  p.  36,  ch.  60,  as  to 
Wayne;  1842-3,  p.  35,  ch.  52,  as  to  Ritchie;  Id.  p.  37,  ch.  53,  as  to  lUnhomr; 
18434,  p.  34,  ch.  44,  as  to  TayUn;  1844-5,  p.  38,  ch.  41,  as  to  Appomattaz;  Id. 
p.  42.  ch.  42,  as  to  Doddridge;  Id.  p.  45,  ch.  43,  as  to  GUmer;  1845-6,  p.  51, 
ch.  &5,  as  to   Wftzd;   1846-7,  p.  41,  ch.  53,  and  1847-8,  p.  29,  ch.  56,  as  to 
Alexandria :  1846-7,  p.  49,  ch.  55,  as  to  Boone ;  Id.  p.  52,  ch.  56,  as  to  HighUmd; 
1847-8,  p.  30,  ch.  58,  as  to  Hancock;  Id.  p.  34,  ch.  S9,  as  to  Pntnam;  Id.  p.  38, 
ch.  60  as  to  ffirt.    The  apportionment  of  representation  in  congress  is  according 
to  the  act  of  1842-3,  p.  30-31,  and  such  of  the  acts  referred  to  in  this  note  as  have 
been  since  passed. 
*  NmfoOtborovLi^  made  a  cit^  by  act  of  1844-5,  p.  118,  ch.  138. 
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gate;  Cabell  and  Wayne  and  so  much  of  Putnam  as  was 
taken  from  Cabellt  one  delegate;  Grayson  and  Carroll^  one 
delegate;  Giles  and  Mercer,  one  delegate;  Lewis,  Braxton 
and  Gilmer,  and  so  much  of  Doddridge  as  was  taken  from 
Lewis,  one  delegate;  Bath  and  so  much  of  Highland  as  was 
taken  from  Bath,  one  delegate;  Pendleton  and  so  much  of 
Highland  as  was  taken  from  Pendleton,  one  delegate;  Mason 
and  Jackson  with  so  much  of  Putnam  as  was  taken  from  Ma- 
son, and  so  much  of  Wirt  as  was  taken  from  Jackson,  one 
delegate;  Logan  and  Boone,  one  delegate;  Nicholas  and 
Fayette,  one  delegate;  Randolph  and  Barbour,  one  delegate; 
Tyler,  Wetzel,  and  so  much  of  Doddridge  as  was  taken  from 
Tyler,  one  delegate ;  Wood,  Ritchie,  so  much  of  Wirt  as  was 
taken  from  Wood,  and  so  much  of  Doddridge  as  was  taken 
from  Ritchie,  one  delegate;  Clarke  and  Warren,  one  delegate ; 
Orange  and  Greene,  one  delegate;  Matthews  and  Middlesex, 
one  delegate;  Lancaster  and  Richmond  county,  one  delegate; 
Elizabeth  City  and  Warwick,  one  delegate;  James  City,  York 
and  the  City  of  Williamsburg,  one  delegate ;  and  New  Kent 
and  Charles  City,  one  delegate. 

State  seruUe. 

%  2.  For  the  election  of  senators,  the  counties  and  corpora- 
tions aforesaid  shall  continue  to  form  districts  as  follows,  that 
is  to  say: 

Ohio,  Marshall,  Brooke,  Hancock,  Tyler,  Wetzel,  and  so 
much  of  Doddridge  as  was  taken  from  Tyler,  shall  be  the  first 
district 

Preston,  Monongalia,  Maiion,  Randolph,  Barbour,  and  so 
much  of  Taylor  as  was  taken  from  Marion  and  Barbour,  shall 
be  the  second. 

Harrison,  Wood,  Ritchie,  Lewis,  Braxton,  Gilmer,  so  much 
of  Taylor  and  Doddridge  as  was  taken  from  Harrison,  so 
much  of  Wirt  as  was  taken  from  Wood,  and  so  much  of  Dod- 
dridge as  was  taken  from  Ritchie  and  Lewis,  shall  be  the  third. 

Kanawha,  Putnam,  Mason,  Jackson,  Cabell,  Wayne,  Logan, 
Boone,  Nicholas  and  Fayette,  and  so  much  of  Wirt  as  was 
taken  from  Jackson,  shall  be  die  fourth. 

Monroe,  Greenbrier,  Giles,  Mercer,  Floyd,  Montgomery, 
with  so  much  of  Roanoke  as  was  taken  from  Montgomery  and 
so  much  of  Pulaski  as  was  taken  from  Montgomery,  shall  be 
thefifOi. 

Wythe,  Tazewell,  Smyth,  Grayson,  Carroll,  and  so  much  of 
Pulaski  as  was  taken  from  Wythe,  shall  be  the  sixth. 

Scott,  Wiishington,  Russell  and  Lee,  the  seventh. 

Morgan,  Berkeley  and  Hampshire,  the  eighth. 

Freduerick,  Jeflferson  and  Clarke,  the  ninth. 

Shenandoah,  Page,  Warren  and  Hardy,  the  tenth. 

Rockingham  and  Pendleton,  the  eleventh* 

Augusta  and  Rockbridge,  the  twelfth. 
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ADeghany,  Bath,  Highland,  Pocahontas,  Botetourt  and  Ro- 
anoke, except  that  part  of  it  taken  from  Montgomery,  the 
thirteenth* 

Loudoun,  Alexandria  and  Fair&x,  the  fourteenth. 

Fauquier  and  Prince  WiUiam,  the  fifteenth. 

Westmoreland,  Stafford,  King  George,  Lancaster,  Northum- 
berland and  the  coun^  of  Richmond,  the  sixteenth. 

Madison,  Culpeper,  Rappahannock,  Orange  and  Greene, 
the  seventeenth. 

Nelson,  Albemarle  and  Amherst,  the  eighteenth. 

(joochland,  Fluvanna,  Louisa  and  Hanover,  the  nineteenth. 

Caroline,  Spottsylvania  and  Essex,  the  twentieth. 

Middlesex,  King  and  Queen,  King  William,  Gloucester  and 
Matthews,  the  twenty-first. 

Elizabeth  City,  Accomack,  Northampton,  York,  Warwick 
and  the  City  of  Williamsburg,  the  twenty-second. 

New  Kent,  Charles  City,  James  City,  Henrico  and  the  City 
of  Richmond,  the  twenty-third. 

Bedford  and  Franklin,  the  twenty-foiuth. 

Buckingham,  Campbell,  Cumberland  and  so  much  of  Ap- 
pomattox as  was  taken  fit>m  Buckingham  and  Campbell,  tne 
twenty-fifth. 

Henry,  Patrick  and  Pittsylvania,  the  twenty-sixth. 

Halirax  and  Mecklenburg,  the  twenty-seventh. 

Prince  Edward,  Charlotte,  Lunenburg,  Nottoway  and  so 
much  of  Appomattox  as  was  taken  fi'om  Charlotte  and  Prince 
Edward,  the  twenty-eighth. 

Chesterfield,  Amelia,  Powhatan  and  the  town  of  Peters- 
burg, the  twenty-ninth. 

Greenesville,  Brunswick  and  Dinwiddie,  the  thirtieth. 

Sussex,  Isle  of  Wight,  Prince  George,  Southampton  and 
Suny,  the  thirty-first. 

Norfolk  County  and  City,  Nansemond  and  Princess  Anne, 
the  thirty-second. 

Each  of  said  districts  shall  elect  one  senator. 

RepregeiUatum  m  congress. 

^  3.  The  number  of  members  to  which  this  state  is  entitled 
in  the  house  of  representatives  of  the  United  Stales  shall  con- 
tinue apportioned  amongst  the  several  counties  and  corpora- 
tions of  the  state,  arranged  into  fifteen  districts  numbered  as 
follows,  that  is  to  say  : 

Isle  of  Wight,  Nansemond,  Princess  Anne,  Sussex,  Surry, 
Southampton,  Norfolk  County  and  the  City  of  Norfolk,  shall  be 
the  first  aistrict. 

Nottoway,  Greenesville,  Mecklenburg,  Brunswick,  Amelia, 
Dinwiddie,  Prince  George  and  the  town  of  Petersburg,  the 
second. 

Pittsylvania,  Heniy,  Patrick,  Franklin  and  Halifax,  the 
third. 
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Campbellf  Buckinghaniy  Appomattox,  Charlotte,  Prince  Ed- 
ward, Cumberland,  Fluvanna  and  Lunenburg,  the  fourth. 

Albemarle,  Nelson,  Bedford,  Greene,  Orange,  Amherst  and 
Madison,  the  fifth. 

Henrico,  Chesterfield,  Powhatan,  Hanover,  Louisa,  Gooch- 
land and  the  City  of  Richmond,  the  sixth. 

York,  Accomac,  Northampton,  Elizabeth  City,  Warwick, 
James  City,  New  Kent,  Charles  City,  Matthews,  Gloucester, 
Lancaster,  Northmnberland  and  the  City  of  Williamsburg,  the 
seventh* 

Essex,  Middlesex,  King  &  Queen,  Westmoreland,  Carolme, 
Spottsylvania,  King  George,  King  William,  and  the  county  of 
Richmond,  the  eighth. 

Fauquier,  Stafibrd,  Rappahannock,  Prince  William,  Fair- 
fax, Loudoun,  Alexandria  and  Culpeper,  the  ninth. 

Frederick,  Hampshire,  Morgan,  Berkeley,  Jefierson,  Clarke, 
Warren  and  Page,  the  tenth. 

Rockingham,  Hardy,  Pendleton,  Rockbridge,  Augusta  and 
Shenandoah,  the  eleventh. 

Monroe,  Botetourt,  Roanoke,  Montgomery,  Pulaski,  Floyd, 
Giles,  Mercer,  Greenbrier,  Pocahontas,  Logan,  Boone,  Bath, 
Highland  and  Alleghany,  the  twelfth. 

Washin^n,  Lee,  Scott,  Russell,  Smyth,  Wythe,  Grayson, 
Carroll  and  Tazewell,  the  thirteenth. 

Kanawha,  Putnam,  Jackson,  Mason,  Cabell,  Wayne,  Lewis, 
Harrison,  Braxton,  Gilmer,  Wood,  Wirt,  Fayette,  Nicholas  and 
Ritchie,  with  so  much  of  the  county  of  Barbour  as  was  taken 
fix>m  the  counties  of  Harrison  and  Lewis,  so  much  of  the 
county  of  Tjiylor  as  was  taken  from  the  counties  of  Harrison 
and  Barbour,  and  so  much  of  the  county  of  Doddridge  as  was 
taken  from  the  counties  of  Harrison,  Ritchie  and  Lewis,  shall 
be  the  fourteenth. 

The  counties  of  Monongalia,  Brooke,  Hancock,  Ohio,  Mar- 
shall, Tyler,  Wetzel,  Manon,  Randolph  and  Preston,  with  so 
much  of  the  county  of  Barbour  as  was  taken  fix>m  the  county 
of  Randolph,  so  much  of  the  county  of  Taylor  as  was  taken 
from  the  county  of  Marion,  and  so  much  of  the  county  of  Dod- 
dridge as  was  taken  firom  the  county  of  Tyler,  shall  be  the 
fifteenth. 

And  each  of  said  districts  shall  choose  one  representative  of 
this  state  in  congress. 


CHAPTER  V. 
Places  at  ufhich  dections  are  held. 


^  1.  In  elections  for  members  of  the  general  assembly,  for  LJ-?;  t^^J? 
njesratatives  in  conirress,  and  for  electors  of  president  and  mSi  m%utlmm 


xepres^Qtatives  m  congress, 
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vice  president,  polls  shall  be  opened  at  the  courthouses  of  the 
several  counties  and  corporations,  and  at  all  the  other  places 
at  which  separate  polls  may  be  required  to  be  opened  bv  the 
various  laws  in  force  on  the  day  before  the  provisions  of  this 
chapter  go  into  operation. 
1804,  p.  60.  ch.  ^  2.  No  bill  to  estabhsh  or  discontinue  a  separate  poll  in 
~  any  county  shall  be  considered  by  the  general  assembly,  un- 

less there  be  a  petition  to  the  assembly  for  the  same  fixim 
citizens  of  such  county,  nor  unless  notice  of  the  intention 
to  present  such  petition  has  been  posted  at  the  front  door  of 
the  courthouse  of  the  county,  on  a  court  day,  at  least  two 
months  before  the  session  of  the  assembly* 
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CHAPTER  VL 


OF    THB    QUALIFICATION  AND  FRTVILEOB    OF  VOTBB8. 


8x0. 

1.  >  PenoDB  qualified  to  vote  under  old 

2.  5     eonsthutioii. 

3.  Who,  in  addition,  maj  vote  under 

new  conatitntion. 

4.  How  a  parcel  of  land  is  voted  on 

which  runs  into  aeTeral  counties. 


l\ 


As  to  joint  owners  of  land  under 
new  constitution. 


8x0. 

8.  Relative  to  joint  owners  of  kmd 

under  either  conatitntion. 

9.  Property  in  a  town  entided  to  a  d^ 

legate  does  not  authorize  a  TOte 
in  county  containing  such  town. 
10.  \  Against  double  or  other  iflegal  To- 
ll. 5     ting. 


Persons  qualified  to  vote  under  old  constitution. 


Cfmvt  w.  s.  art.  In  all  elections  for  members  of  the  general  assembly,  repre- 
Ik* 21*1^5220^  sentatives  in  congress,  and  electors  of  president  and  vice  pre- 
n  ^*  BXML  f,  gident  of  the  United  States,  the  following  persons  shall  be  enti- 
iR.c.p.iS5.ch.tled  to  vote,  viz: 

cwt  va.  art.  3,  ^1.  Evcry  whitc  male  citizen  of  this  commonwealth,  resi- 
*^*-  dent  therein,  aged  twenty-one  years  and  upwards,  and  not 

iaio.3i,p.i,ch.i,j|aving  refused  to  give  assurance  of  fidelity  to  the  common- 
Mm^  p.  27,  ch.  wealth,  being  possessed,  or  whose  tenant  for  years,  at  will  or 
iso^  p.  26,  ch.  at  sufferance,  is  possessed,  of  twenty-five  acres  of  land,  with 
'^  *  *■  a  house  the  superficial  content  of  the  foundation  whereof  is 

twelve  feet  square,  or  equal  to  that  quantity,  and  a  plantation 
thereon ;  or  fifty  acres  of  unimproved  land  ;  or  a  lot,  or  part  of 
a  lot  of  land  in  a  city  or  town  established  by  act  of  the  gene- 
ral assembly,  with  a  house  thereon  of  the  like  superficial  con- 
tent or  quantity,  having  in  such  land  an  estate  of  freehold  at  the 
least,  and  (unless  the  title  shaU  have  come  to  him  by  descent, 
devise,  marriage  or  marriage  settlement,)  having  been  so  pos- 
sessed six  months,  shall  be  qualified  to  vote  in  the  county,  city, 
or  town  in  which  the  lana  lieth.  If  the  fifty  acres  of  land, 
being  one  entire  paroel,  lie  in  several  counties,  the  holder  shall 


OHAF.  6.]  BliEOTIONS  BT   THB   PEOPLB.  89 

vote  in  that  county  wherein  the  greater  part  of  the  land  lieth ; 
and  if  the  twenty-five  acrcfi  of  land,  being  one  entire  parcel, 
lie  in  several  counties,  he  shall  vote  in  that  county  wherein  the 
house  standeth.  In  right  of  land  held  by  parceners,  joint  te- 
nants, or  tenants  in  common,  qualified  to  exercise  the  right  of 
sufTra^  according  to  the  former  constitution  and  laws,  but  one 
vote  shall  be  given  by  all  the  holders  capable  of  voting  who 
may  be  present  and  agree  to  vote  for  tlic  same  person,  unless 
the  quantity  of  land,  in  case  partition  had  been  made  there- 
of, be  sufficient  to  entitle  every  holder  to  vote  separately. 

§2.  Every  such  citizen  having  such  a  fireehold  as  is  de-iK.r.r.ir.(;.54 
8<*ribed  in  the  preceding  section,  in  the  City  of  Williamsburg  or  }f§  4!^'  ^  ^^'  *"**' 
Nojfolkj  or  who  shall  be  a  housekeeper,  and  shall  have  resided 
for  six  months  in  such  city,  and  shall  be  possessed  of  a  visible 
estate  of  the  value  of  one  hundred  and  sixty-six  dollars  sixty- 
six  cents,  at  least ;  or  shall  actually  have  served  as  an  appren- 
tice to  some  trade  within  the  said  city,  for  the  term  ot  five 
years,  and  shall  have  obtained  a  certificate  of  such  service 
from  the  court  of  hustings,  under  the  common  seal  of  the  city, 
shall  be  qualified  to  vote  in  the  said  city. 

Whoj  in  addition^  may  vote  under  new  constitution. 

^  8.  Every  citizen  entitled  to  exercise  the  right  of  suffrage  ipaoni,  p.  le,  ch. 
according  to  the  fourteenth  section  of  the  third  article  of  tiio  ^*  *  ^* 
constitution,  shall  be  qualified  to  vote  in  the  manner  therein 
prescribed  in  all  the  elections  above  mentioned. 

How  a  parcel  of  land  is  voted  on  which  runs  into  several  counties, 

^  4.  If  the  land  referred  to  in  the  said  section  of  the  present  w. 
constitution,  being  one  entire  parcel,  be  in  several  counties, 
and  be  insufficient  in  value  to  entitle  the  person  interested 
therein  to  vote  in  all  the  said  counties,  such  person  shall  vote  in 
that  county  wherein  the  greater  part  of  the  land  lieth ;  and  any 
person  entided  to  vote  on  a  reversion  or  vested  remainder  in 
fee,  expectant  on  an  estate  for  life,  in  land,  which  being  one 
entire  parcel,  may  lie  in  several  counties  and  be  insufficient  in 
value  to  entitle  such  person  to  vote  in  all  the  said  counties, 
fihall  vote  in  that  county  wherein  the  greater  part  of  the  land 
lieth. 

As  to  joint  owners  of  land  under  new  constitution, 

^  5.  Tenants  in  common,  joint  tenants  or  parceners  in  pos-id. 
session,  reversion  or  remainder,  not  having  the  right  of  suf- 
fiage  by  the  former  constitution  and  laws,  but  having  an  in- 
terest in  land,  the  value  whereof  is  insufficient  to  entitle  them 
all  to  vote,  shall  vote  in  right  of  such  land  in  manner  following: 
If  the  value  of  the  land  be  sufficient  to  entide  them  to  one 
vote  only,  the  same  shall  be  given  by  all  the  said  tenants  in 
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common,  joint  tenants  or  parceners,  capable  of  voting,  who 
may  be  present  and  agree  to  vote  for  the  same  person;  if  the 
value  of  the  land  be  sufficient  to  entide  them  to  more  than  one 
vote,  as  many  votes  as  they  are  entitled  to  from  the  value  of 
the  land,  according  to  the  constitution,  shall  be  given  by  all  of 
them  capable  of  voting,  who  may  be  present  and  agree  for 
whom  the  said  votes  shall  be  given ;  the  number  of  votes,  how- 
ever, not  to  exceed  in  any  case  the  number  of  such  tenants  or 
parceners  present. 
183M1,  p.  10,  ^  6.  When  a  vote  or  votes  shall  have  been  given  in  right  of 
*  '  land  held  by  tenants  in  common,  joint  tenants  or  parceners, 
the  value  whereof  is  insufficient  to  entide  them  all  to  vote,  if 
any  cotenant  or  coparcener,  capable  of  voting,  not  having 
been  present  and  agreed  thereto  when  said  vote  or  votes  were 

S'ven,  should  aften^'ards  appear  at  the  election,  and,  before 
e  taking  of  the  votes  is  at  an  end,  object  to  the  votes  as 
given,  the  same  shall  be  stricken  from  the  polL 
M-  §  7.  When  in  right  of  land  held  by  tenants  in  common,  joint 

tenants  or  parceners,  more  votes  are  given  than  is  authorized 
by  the  value  of  the  land  as  it  appears  assessed  on  the  books 
of  the  commissioner  of  the  revenue,  all  the  votes  given  by 
virtue  of  such  land  shall  be  stricken  from  the  poll  except  in 
the  following  cases :  If  they  be  all  for  the  same  person,  so 
many  of  the  votes  shall  stand  as  the  value  of  the  land  autho- 
rizes, but  no  more.  In  case  the  votes  be  for  difierent  persons, 
and  amongst  them  there  is  any  vote  which  appears  on  the  face 
of  the  poll  to  have  been  given  by  agreement  of  all  the  tenants 
and  parceners  capable  of  voting,  expressed  in  person  at  the 
time  of  the  vote,  such  vote  shall  be  suffered  to  stand  if  au- 
thorized by  the  value  of  the  land. 

Relative  to  joint  oumers  of  land  under  either  constiiution. 

Id.  ^  8.  Li  case  of  tenants  in  common,  joint  tenants  or  parce- 

ners in  possession,  reversion  or  remainder,  having  an  interest 
in  land,  the  quantity  or  value  whereof  is  insufficient  to  entitle 
them  all  to  vote,  if  some  one  or  more  of  them  may  lawfiiUy 
vote  in  right  of  other  land  in  the  same  county  or  corporation, 
the  others  may  vote  in  the  same  manner  as  if  he  or  Aey 
holding  such  other  land  had  no  interest  whatever  in  the  undi- 
vided land. 

Property  in  a  town  entitled  to  a  ddegate,  does  not  authorize  a  rote 

in  county  containing  the  town. 

iR.c.p.i56.§4.  ^9.  In  any  corporation  which,  since  the  eighth  day  of 
IJY??''  ^'  ^^*  *'***  January  seventeen  hundred  and  eighty-eight,  hath  obtamed, 
or  shall  obtain  the  privilege  of  sending,  in  its  own  right,  a  rep- 
resentative to  the  house  of  delegates,  the  voters  thereof  shall 
be  incapable  of  voting  in  the  election  for  any  county  in  virtue 
or  right  of  the  properQr  held  by  themy  respectively,  within 
•uch  corporation. 


'1 


BX<BCnONS  BT  THB   PBOFI.B* 


71 


Agaifut  dauUe  or  other  illegaf  voting. 

%  10.  No  person  shall  vote  more  than  once  in  the  same  ipsr-ai,  p.  j,  ss, 
election,  and  whether  one  or  several  elections  be  held  at  the  *  ^  ^^* 
same  time,  he  shall  not  be  polled  in  the  same  county,  corpora- 
tion or  election  district  a  second  time,  though  he  may  not, 
when  first  polled,  have  voted  in  all  the  elections  then  held,  or 
for  as  many  persons  as  he  then  might. 

^11.  If  any  person  shall  vote  more  than  once  in  the  samewp  ip  {o. 
election,  or  if  any  person  shall  vote  on  the  ground  of  his  hav-  ^***^  p**^  *  ^ 
ing  paid  a  part  of  the  revenue  of  the  commonwealth  when  he 
had  by  his  own  procurement  been  falsely  assessed  therewith, 
or  if  any  person  shall  give  a  vote  at  any  election,  when  he 
knows  himself  not  to  be  entitled  to  give  such  vote,  he  shall 
forfeit  thirty  dollars ;  and  in  the  case  of  a  person  voting  more 
than  once  in  the  same  election,  all  his  votes  except  one  shall 
be  stricken  from  the  polL 
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Time  of  holding  elections. 

%  1.  Elections  shall  be  held  in  the  several  counties  and  cor-  iP?o.m,ch.i,ii. 
porations  entitled  to  representation,  for  the  election  of  dele- p®'P*^» ***''• 
gates,  and  of  the  eight  senators  for  one  of  the  four  clnsses  of  JJ^^^  p-  ^ 
senatorial  districts,  in  the  room  of  those  annually  displaced,  on 
the  fourth  Thursday  in  April  of  every  year ;  for  ine  election 
of  representatives  in  congress,  on  the  fourth  Thursday  in  April, 
in  the  year,  eighteen  hundred  and  fifty-one,  and  on  the  same 
day  in  every  second  year  thereafter ;  and  for  choosing  electors 
of  president  and  vice-president  of  the   United  States^  on  the 
Tuesday  next  after  the  first  Monday  in  November,  or  such 
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Other  time  as  congftss  may  determine*  in  the  year  eighteen 
hundred  and  fifty-two,  and  in  every  fourth  year  thereafter. 

How  long  poll  is  to  he  open. 

igrw^i,  p.  an,        ^  2.  The  poll  shall  not  be  opened  at  any  election  sooner 

1831-2.  p.  ?7,  ch.  than  sunrise,  and  shall  be  closed  at  sunset.     But  if  the  electors 

fJirit  p.  28,  ch-  who  appear  at  anv  place  of  voting  cannot  all  be  polled  before 

^'  ^  '^  sunset,  or  if  it  shall  e^pear  to  the  commissioners  that  many  of 

those  entided  to  vote  were  prevented  bom  attending  by  rain 

or  rise  of  water  courses,  they  shall  keep  the  poll  open  for  three 

days,  including  the  first. 

Commissioners  to  superintend  elections  of  members  of  the  a$$emUjf 

and  of  congress. 

18T0  31,  p.  33,  ch.  ^  3.  The  court  of  each  county,  and  the  court  for  each  of 
i^dM.  p. :»,  ch-  the  corporations  of  Richmond^  Norfolk,  Petersburg  and  fFU- 
^54.  liamshiirgy  shall   annually,  before  the  general   election  day, 

appoint  five  fi^eholders  as  commissioners  at  the  courthouses, 
and  the  like  number  for  each  place  in  the  county  or  corpora- 
tion at  which  a  separate  poll  is  to  be  opened,  to  superintend 
the  elections  of  members  of  the  general  assembly  and  repre- 
sentatives in  congress  which  may  be  held  in  the  county  or 
corporation  on  the  said  general  election  day.  Any  two  or 
more  of  the  said  commissioners  may  act. 

Commissioners  for  presidential  election. 

iM^i,  p.  27,  ch.  §  4.  For  superintending  the  election  of  electors  of  president 
^  ^  ~  and  vice  president  of  the  United  States,  the  governor  shall, 

on  or  before  the  first  day  of  August  in  every  year  in  which 
such  election  is  to  be  held,  appoint  tliree  persons  in  each 
county,  and  in  each  of  tlie  corporations  of  Richmond^  Nor- 
folk,  Petersburg  and  TFUliamsburgj  as  commissioners,  any 
two  or  more  of  whom  may  act,  to  superintend  the  elections 
at  the  courthouses  of  the  several  counties  and  corporations 
aforesaid. 
id.p.'»,  \  o.  ^  5.  The  commissioners  appointed  by  the  governor  in  each 

county  or  corporation,  shall  appoint  three  commissioners  for 
each  place  therein  at  which  a  separate  poll  is  to  be  taken, 
(any  two  or  more  of  whom  may  act,)  to  superintend  the  elec- 
tions at  sucb^places. 

*Tbe  act  of  conxrem,  approved  the  23d  of  January  1845,  (Sess.  Acts  1B44-5, 
p.  5,)  provideti,  **That  the  electors  of  president  and  vice-president  shall  be  mp- 
Dointed  in  each  state  on  the  Tuesday  next  af\er  the  first  Monday  in  the  month  of 
November  of  the  year  in  which  they  are  to  be  appointed :  provided  that  each 
state  may  by  law  provide  for  the  filling  of  any  vacancy  or  vacancies  which  may 
occur  in  its  college  of  electors  when  such  coUece  meets  to  give  its  electoral  vote : 
andprocided  alsOf  when  anv  state  shall  have  held  an  election  for  the  purpose  of 
choosing  electors,  and  shall  faO  to  make  a  choice  on  the  day  aforesaid,  then  the 
electors  may  be  appointed  on  a  subeeqiient  day  in  such  maimer  as  the  state  shall 
bj  law  provide." 
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Powers  and  duties  of  commissioners, 

%  6.  The  commissioners  appointed  to  superintend  any  of  J*»wi^  p.  ir, 
the  elections  before  mentioned,  whether  at  the  courthouse  or  1 46/7.'  '  ^' 
a  place  for  taking  a  separate  poll,  shall  attend  accordingly,  3^]1;.  ^'  ^'  ** 
Tney  shall  admit  all  persons  to  vote  entitled  to  do  so,  and 
reject  the  votes  of  all  not  entided,  and  in  all  respects  have 
tte  poll  taken  fairly  according  to  law.     They  may  swear  £my 
person  to  answer  questions  in  relation  to  any  right  to  vote 
which  is  claimed ;  and  the  name  of  any  person  offering  to 
vote  but  rejected  by  them,  if  required  by  the  voter  or  any 
candidate,  shall  be  entered  in  a  separate  Ust  on  the  poll,  with 
the  names  of  the  persons  for  whom  he  wished  to  vote. 

Oath  of  commissioners. 

§  7.  Eveiy  such  commissioner  shall,  before  he  enters  upon  iKw^ni,  p.  34,  ch. 
the  discharge  of  his  duties,  take  an  oath  faitlifully  to  execute  iKk'^p.4a,ch.36. 
the  office  of  commissioner ;  which  oath  may  be  administered  f^*3 .1  j,  57,  §  3, 
by  a  justice  or  the  officer  appointed  to  conduct  the  election,  "*'*  i*-  ^^'  5  5- 
who  shall  return  a  certificate  thereof  to  the  clerk  of  the  county 
or  corporation  court,  to  be  preserved  in  his  office. 

In  case  commissioners  fail  to  attend. 

^  8.  If  only  one  of  said  commissioners  shall  attend  and  be  Jp^ii.  p-  ^  § 
willing  to  act,  he  may  associate  with  himself  as  a  commis-  m:ii  p.  30,  Vu. 
sioner  any  attorney  for  the  commonwealth  residing  in  the^'^**' 
county  or  corporation,  or  any  justice  thereof  who  may  be  pre- 
sent and  agree  to  act,  and  if  there  be  none  such,  any  free- 
holder who  may  be  present.     And  if  none  of  the  commis- 
sioners attend,  or  none  should  have  been  apj)ointed,  then  any 
two  justices  willing  to  act  shall  be  commissioners ;  and  if 
there  be  not  two  such  justices  present,  then  any  three  free- 
holders present  and  agreeing  to  act  shall  be  commissioners. 
Any  sucn  commissioner  appointed  or  agreeing  to  act  in  the 
manner  provided  by  this  section,  shall  take  the  same  oatli, 
perform  the  same  duties,  and  be  subject  to  the  same  penalties, 
as  if  he  had  been  originally  appointed  a  commissioner. 

Dvfy  of  sheriff  or  sergeant. 

%  9.  Under  the  superintendence  and  control  of  the  commis-  ip3(wi,  p.  i», 
sioners,  it  shall  be  the  duty  of  the  sheriff  of  every  county,  and  L^Li,  p.  31,  ch. 
the  sergeant  of  each  of  the  corporations  of  Richmond^  Nor-  *^  ^  *^ 
foUc^  Petersburg  and  WiUiamslrurg,  in  person  or  by  deputy,  to 
cause  the  poUs  to  be  opened  publicly  for  every  election,  at  the 
several  places  of  election  in  his  county  or  corporation ;  to  pro- 
claim, and  see  recorded,  the  votes  admitted  by  the  commis- 
sioners; to  preserve  order  and  remove  force.     The  said  officer 
shall  appoint  so  many  writers  as  he  shall  tliink  fit,  who  shall 
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respectively  take  an  oath,  to  be  administered  by  said  officer, 
to  record  Uie  votes  faithfully  and  impartially.  He  shall  de- 
liver a  poll  book  to  each  writer,  who  shall  enter  the  name  of 
each  voter  in  a  column  under  the  name  of  each  person  for 
whom  he  votes.  And  in  an  election  for  electors  of  president 
and  vice-president,  the  said  officer  shall  receive  of  each  voter 
a  paper  or  ticket,  contsdning  the  names  of  as  many  persons  for 
electors  as  the  state  may  be  entitled  to  for  the  time  being;  the 
name  of  the  voter  shall  be  written  on  the  back  of  the  paper ; 
and  he  shall  also  declare,  viva  voce,  for  whom  he  votes  as  elec- 
tors, either  by  repeating  the  name  of  each  person  voted  for, 
or  by  any  other  distinct  designation  of  them  collectively. 
After  the  names  of  all  the  voters  offering  to  vote  before  the 
time  for  closing  the  election,  shall  have  been  thus  entered,  the 
officer  shall  conclude  the  poll.  Immediately  on  the  conclu- 
sion thereof,  the  correctness  of  the  poll  shall  be  certified  by  the 
commissioners  superintending  the  election,  and  by  the  officer 
conducting  the  same.  The  officers  conducting  the  election  at 
places  other  than  the  courthouse,  shall  report  and  deUver  the 
poll  within  five  days  after  the  commencement  of  the  election 
to  the  officer  conducting  the  election  at  the  courthouse,  except 
in  the  case  of  an  election  for  electors  of  president  and  vice- 

E resident,  and  in  such  case  to  the  conunissioners  at  the  court- 
ouse. 

OcUh  of  sheriff'  or  other  ojficer. 

iwMi,  p.  18,  §  10.  Every  sheriff,  sergeant  or  other  officer,  before  he  com- 
5  ^^  mences  taking  the  poll  in  any  election,  shall  take  an  oath  to  the 

following  effoct :  I  do  solemnly  swear y  that  in  conducting  the  tle^ 
tion  about  to  be  heldj  I  will  not  attempt  to  influence  the  vote  of  any 
person,  or  be  guilty  of  any  partiality  for  any  candidate  or  permm 
voted  for;  and,  as  far  a^  depends  on  me,  I  will  make  a  true  return 
(fthe  result  of  the  dection  according  to  law.  So  help  me  God.  A 
certificate  of  said  oath  shall  be  returned  by  the  justice  admin- 
istering it,  to  the  clerk  of  the  county  or  corporation  court,  to 
be  by  him  preserved. 

Concerning  dections  to  fill  vacancies. 

c.aKU.s.arti,  §  11.  Elcctions  to  fill  vacaucics  in  the  general  assembly,  or 
ftwSl^.  28,  ch.  in  the  representation  from  this  state  in  congress,  shall  be  super- 
>.  5  28.  intended  and  held  by  the  same  officers,  under  the  same  penal- 

ties and  subject  to  the  same  regulations,  as  are  prescribed  for 
the  general  elections.  The  commissioners  appointed  to  supers 
intend  the  preceding  general  elections  shall  also  superintend 
all  elections  to  fill  vacancies.  A  writ  of  election  to  fill  a  va- 
cancy in  the  general  assembly  shall  be  issued  by  the  governor, 
when  the  vacancy  occurs  by  death,  or  resignation,  during  the 
recess  of  the  assembly,  and  by  the  speaker  of  the  house  in 
which  a  vacancy  occurs,  when  it  happens  during  the  session 
of  the  assembly. 
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§  12.  A  writ  of  election  shall  be  directed  to  the  sheriff  or  imr-  p.  m,  d,. 
sergeant  of  the  county  or  corporation  for  which  the  election  is  mlr^  p.  4^  ch. 
to  be  held ;  or  if  the  election  is  to  be  held  for  an  election  dis-  ^^  ^  ^• 
trict,  or  to  fill  a  vacancy  in  the  senate  or  in  congress,  to  the 
several  sheriffs  and  sergeants  of  the  counties  and  corporations 
which,  or  any  parts  of  which,  are  included  in  the  district.     It 
shall  prescribe  the  day  of  election,  (to  be  the  same  throughout 
the  district,)  and  may  fix  a  day  on  which  the  officers  conducting 
the  election  are  to  meet  to  make  returns,  not  later  than  that 
fixed  by  law  in  the  case  of  a  regular  election. 

§  13.  Each  officer  to  whom  a  writ  of  election  is  directed  ikw^i,  p.  26* 
shall  give  notice  thereof,  and  of  the  time  of  the  election,  by  *  ^^' 
advertisement  at  four  of  the  most  suitable   places  in  his 
county  or  corporation. 

^  14.  When  a  vacancy  shall  occur  in  the  representation  of  w.  p.  27,  §  29. 30. 
any  county,  or  any  distnct  embracing  a  county  or  pait  of  a 
coun^,  which  shall  have  been  divided  after  the  regular  elec- 
tion, the  vacancy  shall  be  filled  by  the  same  voters  who 
would  have  been  entitled  to  fill  the  same  if  no  such  division 
had  taken  place ;  and  the  writs  of  election  shall  be  directed, 
and  the  returning  officers  meet  as  if  there  had  been  no  such 
division. 

In  case  sheriff  or  sergeant  fail  to  attend  election. 

%  15.  If  the  sheriff  or  sergeant  shall  not  attend  in  person  i«i.  n.  ?<i.  §  18,  p. 
or  by  deputy  at  any  place  lor  holding  an  election,  the  com-  Sfcf.'I*''p.  ?r,  th. 
missioners  may  appomt  some  person  to  perform  the  duties  ^'  5  ^ 
of  an  officer  in  respect  to  the  election. 

Penalties  on  commissioners  and  oncers  for  violations  of  diity. 

^  16.  Any  sheriff  or  sergeant  who  shall  fail  at  the  time  of  iwo^qi,  p.  33. 
any  election  to  attend  in  person  or  by  deputy,  and  act  in  1844A  p.  57,  ch. 
respect  to  the  election  at  the  courthouse  and  every  other "'  ^  ^* 
place  in  the  county  or  corporation  at  which  a  poll  is  required 
to  be  taken,  shall  forfeit  the  sum  of  one  hundred  dollars,  for 
each  place  at  which  such  failure  shall  occur.     If  the  sheriff 
or  sergeant  be  dead  at  the  time  of  such  election,  his  deputies 
then  remaining  in  office  shall  discharge  the  duties  prescribed 
to  the  ^eriff  or  sergeant ;  and  in  case  of  failure  on  the  part 
of  said  deputies  remaining  or  being  in  office  at  the  time  of 
the  election,  to  attend  and  act  at  as  many  places  of  election 
as  there  are  deputies  in  office,  each  deputy  failing  to  attend 
and  act  shall  forfeit  the  like  sum. 

17.  If  any  commissioner  or  officer,  whose  duty  it  may  be,  J^*"-  p-  ^' 
shall  refiiseto  take  the  poll,  when  he  shall  be  required  by  a 
candidate  or  voter,  or  take  it  unfairly,  or  make  a  false  certi- 
ficate or  return,  or  neglect  to  dehver  the  polls  or  to  make  a 
return  at  the  time  and  in  the  mode  prescribed  by  law,  or 
refuse  to  permit  any  candidate  or  voter,  at  his  own  expense, 


76  BLBCTIOX8  BT   THE   FBOPIJS.  [tITLB  Sf 

to  take  a  copy  of  the  poll,  every  such  person,  for  every  such 

offence,  shall  forfeit  three  hundred  dollars. 
i83a3i.p.».^T3.     ^  18.  If  any  commissioner  or  officer,  while  acting  as  such 
$  iz^'^ ''    ^   in  any  election,  shall  shew  undue  partiality,  he  shall  forfeit 

six  hundred  dollars. 

Evidence  to  ascertain  right  to  votje. 

1W1.2,  p.  28,  ch.  §  19.  The  clerk  of  each  county  and  corporation  shall 
attend  at  everj'^  election  at  his  courthouse,  with  the  latest  land 
books,  and  with  the  books  of  personal  property  for  the  pre- 
ceding year  returned  to  his  office  by  the  conunissioner  of  the 
revenue.  The  commissioner  shall  attend  with  the  original, 
and  the  sheriff  or  other  officer  shall  attend  with  his  copy  of 
the  said  books  at  such  of  the  places,  at  which  a  separate  poll 
is  to  be  taken  in  the  county  or  corporation,  as  the  court 
thereof  may  direct.  And  if  there  be  more  places  of  separate 
polls  than  can  be  so  attended,  the  court  may  direct  its  clerk 
to  copy,  at  the  expense  of  the  county  or  corporation,  for  the 
commissioners  at  every  other  such  place,  the  said  books, 
or  so  much  thereof  as  it  may  seem  to  the  court  the  com- 
missioners at  each  of  the  said  other  places  should  have. 
The  said  copies  shall  be  delivered  by  the  clerk  to  the  com- 
missioners for  whom  the  same  are  intended,  at  least  five 
days  before  the  day  of  the  annual  election.  And  such  books 
and  copies  shall  be  used  by  the  commissioners  respectively 
as  evidence  towards  ascertaining  the  right  of  any  person  to 
vote. 
1832^  p.  27,  ch.  ^  20.  The  sheriff  or  other  collector  of  the  public  revenue 
i84.ie,  p.  4S,  ch-  shall  cause  to  be  made  out  within  the  three  days  next 
184?^  p.  n,  ch.  preceding  every  election,  and  furnished  to  the  comnu8sk>ners 
**•  for  each  place  of  election  in  his  coimty  or  corporation,  a  list 

of  all  persons  therein  who  shall  not  have  paid  all  the  revenue 
assessed  against  them  for  the  year  next  preceding,  specifying 
the  items  and  amount  of  revenue  charged  against  each 
person.  But  if  any  person  shall  have  paid  any  money  on 
account  of  revenue  tax  and  county  levy  generally,  it  shall  be 
applied  first  to  the  payment  of  the  revenue  tax;  and  the 
omcer  conducting  any  election  shall  receive  the  revenue  tax 
which  may  be  offered  to  be  paid  by  any  person  wishing  to 

rw.'**''in^i^d2d!  ^^^'  ^^^  ^^^  ^^^  ^^^  *^^^  ^^^  ^®  amount  on  the  back  of 
"  the  poll,  and  pay  to  the  clerk  of  his  county  or  corporation 

court  so  much  of  what  may  be  so  received  as  may  be  on 

account  of  taxes  returned  delinquent,  and  the  residue  to  the 

sheriff,  if  he  be  not  himself  the  officer  conducting  the  election. 


CHAP.  8.] 
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CHAPTER  Vm. 


OF  THE  MODE  OF  ASCERTAINING  AND  CERTIFYINa  ELECTIONS. 


8bc. 
1.  }  Time  for  examining  poibi  of  one 

5.  )    cooBty  or  town. 

3.  Time  for  examining  polk  of  a  dis- 
trict 

4.  Return  of  election  to  general  asBem- 
bhr  or  to  congreaa. 

6.  What  officer*  attend,  where  parts  of 
same  eonntj  are  in  different  dis- 
tficta. 

6.  What  officer  may  attend  generally ; 

and  proTision  for  non-attendance. 

7.  CompeuMtion  of  officer  attending. 


Sxc. 

8.  Poll  books  to  be  returned  to  clerk's 
office. 

9.  Return  of  election  for  electors  of 
president  and  vice-president 

10.  Governor  to  ascertain  and  proclaim 
who  are  chosen  electors. 

11.  What  is  to  be  done  with  tickets  and 
polls,  and  how  expense  of  tran»> 
mitting  returns  or  tickets  is  de- 
frayed. 

12.  Penalty  on  commissioner  or  officer 
for  failure  in  du^. 


Time  for  examining  polU  of  one  county  or  toum. 

^  !•  In  the  case  of  an  election  for  electors  of  president  and  leawi,  p.i?,cb. 
vice-president,  the  commissioners  superintending  the  election 
at  die  courthouse,  and  in  the  case  of  any  other  election,  the 
officer  conducting  the  same  at  the  courthouse,  shall,  within 
six  days  fix)m  the  commencement  of  the  election,  examine 
and  compare  the  several  polls  taken  in  the  county  or  corpora- 
tion, strike  therefrom  any  votes  which  are  by  law  directed  to 
be  stricken  from  the  same,  and  attach  to  the  poll  a  list  of  the 
votes  stricken  therefrom  and  the  reasons  therefor.  The  result 
of  the  election  shall  then  be  ascertained,  declared  and  certi- 
fied in  the  manner  following,  that  is  to  say : 

^  2.  In  an  election  of  a  delegate  or  delegates  for  a  coimty  id.  §  12, 13. 
or  corporation  having  separate  representation,  the  said  officer 
shall  declare  the  person  or  persons  for  whom  the  greatest 
number  of  votes  was  given  to  be  elected ;  or  if  the  greatest 
number  of  votes  be  equal  for  two  or  more  persons,  he  shall 
declare  to  which  of  them  he  will  give  the  certificate  of  elec- 
tion, notwithstanding  he  may  have  previously  voted ;  and  he 
shall  forthwith  set  up  at  the  front  door  of  the  courthouse  a 
notice  of  the  said  election. 

Time  for  examining  poUs  of  a  district. 


or       ^ 

at  the"  courthouses  of  the  several  counties  or  corporations 
forming  such  district,  shall  meet  at  the  courthouse  of  the 
county  or  corporation  first  mentioned  in  the  law  describing 
such  districts,  on  a  certain  day  after  that  appointed  by  law 
for  the  commencement  of  such  election  ;  which  certain  day,  in 
the  case  of  an  election  from  a  district,  of  a  delegate,  shall  be 
the  eighth,  of  a  senator  shall  be  the  twelfth,  and  of  a  represen- 
tative in  congress  shall  be  the  fifteenth,  after  such  commence- 
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ment.  They  shall  cany  with  them  copies  of  the  polls  of 
their  respective  counties  and  corporations,  compare  the  same, 
and  after  striking  therefrom  such  votes  as  are  required  bv  law 
to  be  stricken  therefrom,  and  attaching  to  the  poll  a  list  of 
the  votes  stricken  therefrom,  and  the  reasons  for  the  same, 
shall  declare  elected  the  person  having  the  greatest  number  of 
votes  in  the  whole  district.  If  the  greatest  number  of  votes 
be  eaual  for  two  or  more  persons,  the  officers  attending  shall 
deciae  to  which  of  them  tney  will  give  the  certificate  of  elec- 
tion ;  and  if  the  votes  of  said  officers  be  equal  also,  they  shall 
decide  forthwith  by  lot  to  whom  such  certificate  shall  be 

SVen.  A  notice  of  said  election  shall  be  forthwith  riven  at 
e  door  of  the  courthouse  where  the  meeting  is  hdd.  In 
cases  of  special  elections  to  supply  vacancies,  the  time  for 
the  meeting  of  the  returning  officers  shall  be  earlier,  if  re- 
quired in  the  writ  of  election. 

Return  of  election  to  general  assembly  or  to  congress. 

1 R.  c.  p.  isj,ch.     §  4.  So  soon  as  the  result  of  any  election  for  a  member  of 
iwi5.  p.  25,  6,  ^  assembly  or  a  representative  in  congress  shall  have  been 
Il%  ak  *^*  ^  ^^®  ascertamed  and  declared,  the  officer  or  officers  so  ascer- 
taining it  shall  make  out  returns  of  such  election  to  the  fol- 
lowing efiect,  viz :  It  is  hereby  certified  that  we  (or  I,)  sheriff  (f 
countyy  Sec.  (or  deputy  of  shenff  or  ser- 

geant of  f)  at  an  election  held  on  the  day  of 

,  in  my  county  of  j  or  the  several  counties 

comprising  an  election  district,  (or  senatorial  or  congressional 
district,)  by  the  dectors  €f  our  several  counUeSy  (or  my  countyi 
or  city,  or  town,)  qualified  according  to  law,  caused  to  be  diasen 
a  ddegatCj  (or  delegates,  senator  or  representative,)  ^  said 
(county  or)  district,  namely,  ,  to  represent  the  same  in  the 

general  assembly  (or  congress.)  Given  under  my  (or  our)  hand, 
the  day  and  year  aforesaid.  One  of  said  returns  shall  be  imme- 
diately sent  to  the  governor,  one  delivered  to  each  person 
elected,  and  one  attached  to  the  poll  of  the  county  or  corpo- 
ration, at  the  courthouse  whereoi  the  return  is  made. 

What  officers  attend,  where  parts  of  same  county  are  in  different 

districts. 

^  5.  Where  parts  of  the  same  county  belong  to  different  dis- 
tricts, the  officers  conducting  elections  at  places  not  belonring 
to  the  same  district  as  the  courthouse  of  such  county,  shall 
meet  with  the  returning  officers  of  the  district  to  which  such 
places  of  election  are  attached,  and  report  the  poll,  and  unite 
in  the  returns  in  the  same  way  as  if  tney  were  officers  con- 
ducting the  election  at  a  courthouse. 
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What  officer  may  attend  generally;  and  provision  for  non-attend- 

ance, 

^  6.  If  any  officer  fail  to  attend  at  the  time  and  place  pre-i83(wi,j).i,§i; 
scribed  by  the  third  section  of  this  chapter,  the  business  shall  p*^'  ^  ^* 
stand  adjourned  fix)m  day  to  day  until  such  attendance  is  had 
and  the  returns  made.  Whether  the  officer  conducting  the 
election  at  the  courthouse  was  the  sheriff  or  sergeant  himself, 
or  was  a  deputy,  the  duty  of  so  attending  may  be  performed 
in  any  case  either  by  the  principal  himself,  or  by  any  of  his 
deputies.  And  if  the  sheriff  or  sergeant  die  before  such 
attendance  is  had,  the  duty  of  so  attending  shall  beperformed 
by  such  person  as  is  authorized  to  perform  other  official  duties 
of  the  sheriff  or  sergeant. 

Compensation  of  officer  attending. 

§  7.  Any  officer  attending  at  the  time  and  place  prescribed  leswi,  p.  30, 
by  the  said  third  section  shall  be  allowed  one  dollar  and  sixty-  *  *^ 
seven  cents  per  day  for  each  day  that  it  may  be  necessary  tor 
him  to  attend,  to  perform  the  duty  thereby  prescribed,  ar^ 
four  cents  per  mile  for  travelling  to  and  u-om  the  place 
meeting,  besides  ferriages,  to  be  paid  out  of  the  treasury. 

Poll  books  to  be  returned  to  clcrVs  office. 

^  8.  Either  before,  or  immediately  after,  the   returns  are  i83(wi,  p.  25, 
made  according  to  the  fourth  section,   the  officer  of  each  f^;^,  p.  rg^  ^.|^^ 
county  or  corporation  shall  deliver  to  the  clerk  of  the  court  ^'  ^  "• 
thereof,  a  book  or  books  containing  the  poll  for  each  election, 
and  «'it  each  place  of  election  in  such  county  or  corporation,  to 
be  filed  and  preserved  in  the  clerk's  office.     Any  person  shall 
be  permitted  at  his  ox^n  expense  to  have  a  copy  made  of  any 
poll  while  in  the  possession  of  either  the  officer  or  the  clerK. 

Return  of  election  for  electors  of  president  and  vicc^csident* 

^  9.  The  commissioners  superintending  an  election  at  tlie  i84.ti,  u.  cs,  ch. 
courthouse  for  electors  of  president  and  vice-president,  after  ^^'  ^  ^* 
performing  the  duty  reauired  of  them  by  the  first  section,  shall 
make  out  three  returns  in  the  following  iorm :  JVe,  A.  B,  4^., 
commissioners  for  holding  the  election  for  electors  of  president  and 
vice-president  of  the  United  States^  for  the  county  (or  corporation) 
of  ,  do  hereby  certify  that  an  election  uhis  Jield  on  the 

for  t/ie  said  county^  (or  corporation)  pursuant  to  lawj 
and  that  the  number  of  votes  herein  specified  opposite  to  tlie  names  of 
the  several  persons  following  j  toas  given  for  such  persons  as  electors 
for  the  state  of  Virginia,  o/*  a  president  and  vice-president  of  the 
United  States,  namely.  (Here  the  list  of  the  names  of  electors 
and  votes  is  to  follow.)     Oiven  under  our  hands  this  day 

of  ,   in  the  year  one  thousand  eiglu  hundred  and 

•    Which  returns,  written  in  words  and 
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not  in  figures,  shall  be  signed  by  the  commissioners.  One  of 
said  returns  shall  be  delivered  to  one  of  the  persons  voted  for 
having  the  largest  number  of  votes ;  one  shall  be  filed  in  the 
clerk's  office  of  the  county  or  corporation ;  and  the  third  shall 
be  sent  to  the  governor  within  ten  days  from  the  commence- 
ment of  said  election. 

Governor  to  ascertain  and  proclaim  who  are  chosen  decton. 

i84»4,  p.  29,  ch.     ^10.  From  the  returns  so  made  out  and  transmitted  to  him, 
^^^  the  governor  shall  ascertain  what  persons  are  elected,  and 

make  proclamation  of  the  fact,  and  also  notify  them  in  writing 
of  their  election.  If,  instead  of  its  appearing  that  the  precise 
number  of  electors  to  which  the  state  is  entided,  has  been 
elected,  it  shall  appear  that  more  than  that  number  of  persons 
have  an  equal  number  of  votes  as  electors,  or  that  only  part 
of  the  number  of  electors  to  which  the  state  is  entitled  is 
elected,  and  an  equal  number  of  votes  given  for  more  persons 
than  are  required  to  complete  the  said  number  of  electors,  the 
governor  shall  decide  between  those  having  an  equal  number 
of  votes,  and  declare  and  proclaim  accordingly  which  of  them 
are  elected. 

What  is  done  with  tickets  and  polls ;  and  how  expense  of  trans- 
mitting returns  or  tickets  is  defrayed. 


IfL 
88. 


o.  31^  5 11.  p      ^11.  The  tickets  handed  in  by.  the  voters  shall  be  kept  by 
*  the  commissioners  under  their  seal,  and  shall  never  be  opened 

or  examined  by  less  than  two  of  said  commissioners.  After 
the  return  shall  be  made,  the  commissioners  shall  seal  up  all 
the  tickets  by  them  received  and  endorse  their  names  on  the 
envelope.  They  shaU  be  thus  preserved  by  one  of  the  com- 
missioners, and  shall,  if  demanaed  by  the  governor  within  six 
months  after  the  said  election,  be  deUvered  forthwith.  The 
governor  is  authorized  to  direct  the  payment  out  of  the  trea- 
sury of  all  reasonable  expenses  which  may  be  incurred  in 
transmitting  said  returns  or  said  tickets  to  the  executive,  when- 
ever it  may  be  necessary  to  employ  a  special  messenger  for 
that  purpose.  The  said  commissioners  appointed  by  the  go- 
vernor, after  ascertaining  the  number  of  votes  given  for  each 
person  at  the  courthouse,  and  at  the  places  of  separate  elec- 
tion, and  B&er  subscribing  the  poll  taken  at  the  courthouse, 
shall  deUver  the  said  poll,  and  the  polls  taken  at  each  place  of 
separate  election,  to  tne  clerk  of  the  county  or  corporation,  to 
be  preserved  in  the  clerk's  office. 


IKN^l,  p.  STi, 
5  57. 


Penalty  on  commissioner  or  officer  for  failure  in  duty. 

%  12.  Any  commissioner  or  officer  faihng  to  perform  any 
duty  required  by  this  chapter,  or  that  next  preceding,  for  fail- 
ing to  perform  which  no  specific  penalty  is  prescribed,  shall, 
for  fluca  &iluret  forfeit  one  hundred  dollars. 
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CHAPTER  IX. 

MEETING   OF   ELECTORS   OF   PRESIDENT   AND  VICE-PRESIDENT. 

^  1.  The  persons  chosen  as  electors  of  president  and  vice-  iwi-s.  p.  31,  ch. 
president,  shall  meet  at  the  capitol  in  the  city  of  Richmond  on  mU',  p.  31,  ch. 
the  day  determined  by  congress,*  and  shall  then  and  there  ^'^^ 
give  their  votes,  and  make,  certif}-  and  transmit  lists  thereof,  in 
the  manner  prescribed  by  the  constitution  and  laws  of  the  Uni- 
ted States.     If  any  of  the  said  electors,  so  chosen,  shall  fail  to 
attend  by  ten  o'clock  in  the  morning  of  the  said  day,  the  elec- 
tors present  shall  supply  the  vacancy  by  appointing  an  elector 
in  the  place  of  each  one  so  failing  to  attend,  and  every  elector 
so  appointed,  shall  be  entitled  to  vote  in  the  same  manner  as 
if  he  nad  been  originally  chosen  by  the  people. 

§  2.  Each  elector  shsdl  be  allowed  the  same  pay  and  mile- 1843-4,  p.  31,  ch. 
age  that  may  at  the  time  be  allowed  by  law  to  menibers  of  the  ^  *  ^* 
general  assembly.     But  no  elector  who  may  be  at  the  capitol 
at  the  same  time  as  a  member  of  the  general  assembly,  shall 
receive  any  thing  in  addition  to  his  pay  and  mileage  as  such 
member. 


CHAPTER  X. 

OF   CONTESTED   ELECTIONS. 


See. 

1.  Notice  of  contest;  and  as  to  votes 

and  objections. 

2.  Within  what  time  depositions  must 

be  taken. 

3.  Provision  for  case  of  special  elec- 

tion. 

4.  Invalidity  of  depositions  not  taken 

in  due  time. 


Seo. 


f-   )  How  notice  is  given,  and  how  de 


^   >    positions  are  taken  and  disposed 

7.  How  witnesses  are  paid,  or  com- 

nellcd  to  attend. 

8.  Time  for  presenting  petition  to  the 

house. 

9.  As  to  investigation  before  the  house. 


Notice  of  contest;  and  as  to  votes  and  objections, 

^  1.  Any  person  intending  to  contest  the  election  of  another  lesoai,  p.  31,  f 
as  a  senator  or  delegate  to  tne  general  assembly,  shall,  within  lew^  p.  ss,  ch 
twenty-five  days  after  the  day  on  which  the  election  com-^'**- 
menced,  give  to  the  other  notice  thereof  in  writing,  and  a  hst 
pf  the  votes  he  will  dispute,  with  his  objections  to  each,  and 
of  the  votes  improperly  rejected  for  which  he  wiU  contend. 
If  he  object  to  the  legality  of  the  election,  or  eligibihty  of  the 
person  elected,  the  notice  shall  set  forth  the  objections;  and 

*  Tbe  act  of  congress,  approved  March  Ist,  1792,  provides  that  the  electors 
shall  meet  and  give  their  votes  on  the  first  Wednesday  in  December.  See  1 
Stonr't  Unrt  U.  8.  p.  S20,  i  2. 

11 
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the  person  whose  election  is  contested  shall,  w-ithin  twenty 
days  after  receiving  such  notice,  deUver  to  his  adversary  a  like 
list  of  the  votes  which  he  will  dispute,  with  his  objections,  and 
of  the  votes  improperly  rejected  which  he  will  claim,  and  no- 
tice of  his  objections,  if  any  he  has,  to  the  eliribiUty  of  the 
contesting  party.  Each  party  shall  append  to  the  Ust  of  votes 
he  intends  to  dispute  or  claim,  an  oath  to  the  following  effect: 
/  do  stoear  thcU  I  have  reason  to  believe  the  persons  whose  names 
are  above  mentioned  are  not  legally  qualijied  (or  are  qualified,  as 
the  case  may  be,)  to  vote  in  the  coxinty  of  (or  corpora- 

tion, or  district  of  ). 

Within  what  time  depositions  must  he  taken. 

i8»K3i,  p.  31,  §     %  2.  The  contesting  party  and  the  person  whose  right  is  con- 
^  tested  shall,  respectively,  begin  to  tate  depositions  within  one 

month  after  the  deUvery  of  the  notice  aforesaid  by  the  con- 
testing party;  and  they  shall  finish  taking  the  same  at  least 
thirty  days  preceding  the  commencement  of  the  ensuing  ses- 
sion of  the  general  assembly. 

Provision  for  case  of  special  election. 

Id.  ^3.  Where,  however,  such  contest  arises  upon  a  special 

election  to  fill  a  vacancy,  held  at  any  other  time  than  the  ge- 
neral election  day,  tlie  notice,  with  specifications  as  above, 
shall  be  given  by  the  contesting  party  within  ten  days  after  the 
conclusion  of  the  election,  and  by  the  party  whose  nght  is  con- 
tested within  five  days  after  receiving  such  notice ;  and  they 
shall,  respectively,  begin  to  take  depositions  within  ten  days, 
and  finish  them  within  twenty  daj's,  after  the  conclusion  of  the 
election,  unless  furtlier  time  shall  be  allowed  by  a  resolution  of 
the  house  in  which  the  contest  exists ;  or  unless  the  legislature 
shall  adjourn  before  the  time  aforesaid  expired,  in  which  case 
the  parties  may  continue  to  take  depositions  until  within  thirtj'^ 
days  of  the  next  meeting  of  tlie  general  asscmblj'. 

Invaliditi/  of  depositions  not  taJcen  in  due  time. 

ML  §  4.  Neither  party  shall  have  the  benefit  of  any  depositions 

not  taken  witliin  the  times  above  described  and  limited,  except 
where  further  time  shall  be  given  by  resolution  of  the  proper 
house  as  aforesaid. 

How  notice  is  given  and  how  depositions  fire  taken  and  disposed  of. 

isawi.  p.  31,  2,      ^5.  Any  notice  required  by  this  or  any  other  chapter  relating 

tw^^/ae,  ch.  to  elections,  may  be  given,  and  the  lists  before  mentioned  may 

26,  §  1,  ^  3.       |jg  deUvered,  in  the  mode  prescribed  for  giving  notices  on  legal 

occasions.    Every  deposition  before  mentioned  shall  be  taken, 

after  reasonable  notice,  before  a  justice  or  notary  public,  who 
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shall  certify  and  seal  up  the  same,  in  like  manner  as  if  the  de- 
position was  in  a  civil  suit,  and  direct  the  same  to  the  clerk  of 
the  house  in  which  the  seat  is  contested. 

§  6.  The  clerk  of  the  house  shall  dehver  all  such  deposi-  isatwi,  p.  n  ♦ 
tions  to  the  speaker  thereof,  to  be  committed  with  the  petition 
of  the  party  contesting. 

How  witnesses  are  paid  or  compelled  to  attend. 

%  7.  Subpoenas  for  witnesses  shall  be  issued  by  the  clerks  id.  §  45. 
of  the  county  and  corporation  courts  upon  the  application  of 
either  party;  and  said  witnesses  shall  be  entided  to  the  same 
allowance  and  privileges,  and  be  subject  to  the  same  penalties 
as  witnesses  sununoned  to  attend  the  said  courts. 

Time  for  presenting  petition  to  the  house. 

^8.  The  petition  or  complaint  of  the   contesting  partyiB.c.p.ui9ieii. 
shall  be  presented  to  the  proper  house  within  ten  days  after  Sai^p.  m,  % 
its  meetmg,  if  the  disputed  election  was  held  at  the  regular  ^ 
annual  period ;  or  if  it  was  a  special  election  to  supply  a 
vacancy,  'v^ithin  thirty  days  after  the  conclusion  of  the  election. 

As  to  investigation  hefore  the  house. 

%  9.  If  it  shall  be  ascertained  by  the  house,  after  investiga- id. 
tion,  that  an  equal  number  of  legal  votes  was  given  for  the 
petitioner  and  for  the  member  returned,  the  election  shall  be 
nuD  and  void,  and  a  writ  of  election  ordered  as  in  other  cases 
of  vacancy. 


title  4. 

CHAPTER  XL 

APPOINTMENTS   OR  NOMINATIONS   BY   THB    COURTS. 

Votes  to  he  viva  voce  and  recorded. 

%  1.  In  every  appointment  by  a  court,  and  in  every  recom-i83(wi,p.78,ch 
mendadon  or  nomination  to  the  executive  by  a  court,  to  fill  ^^' 
any  oflBce  or  post,  the  votes  shall  be  given  viva  voce  in  open 
court,  and  the  vote  of  each  judge  or  justice  voting  therein, 
shall  be  polled  and  recorded  in  the  order  or  minute  book. 
And  in  each  case  of  nomination  or  recommendation,  a  copy 
of  the  final  voting  as  polled,  and  the  proceedings  of  the  court 
thereupon,  shall  be  transmitted  to  the  executive.* 

*  In  wsmug  the  acts  ID  1  R.  C.  p.  Vnb,  %  9,  Id.  p.  337,  4  66,  and  1840-1,  p.  6, 
ch.  2,  $  3,  the  revison  renprted  a  aecond  section  to  this  chapter  in  theie  terma : 
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ritu  5. 

CHAPTER  Xn. 

OF   THE   DISABILITIES   TO  HOLD    OFFICE,   AND  AGAINST    SALES 

OF   OFFICES. 


8x0. 

1.  Disablfitj  of  penon  who  has  yio- 

lated  law  against  daelliiig. 

2.  \  Penon  holdini^  office  under  United 

3.  )     States. 

4.  Penon  convicted  of  felonj. 


Sko. 

5.  Person  who  hnjs  or  sells  an  office 
or  depntation  thereof. 

6.  Sheriffalty  excepted. 

7.  As  to  acts  by  person  improperij  in 
office,  and  contracts  in  violation  of 
this  chapter. 


Persons  disabled  who  have  violated  law  against  dvelling. 

180WO,  p.  10;  ch.     %  !•  No  person  shall  be  capable  of  holding  or  being  elected 
iVa  p.  583,5  a  to  any  post  of  profit,  trust  or  emolument,  civil  or  military, 
J{^H  §;  ^^  legislative,  executive  or  judicial,  under  the  government  of 
iw7-ip.98,§3i.this  commonwealth,  who,  since  the  fourteenth  day  of  March 
eighteen  hundred  and  forty-eight,  shall  have  fought,  sent  or 
accepted  a  challenge  to  fight,  in  a  duel  the  probable  issue  of 
whicn  might  have  been  the  death  of  either  party ;  or  shall 
have  been  knowingly  the  bearer  of  such  challenge  or  accept- 
ance ;  or  been  a  second  to  either  party ;  or  shall  have  aided  or 
assisted  in  such  duel  in  any  manner  whatever :  or  who  shall 
hereafter  fight,  or  send  or  accept  a  challenge  to  fight,  in  a 
duel,  the  probable  issue  of  which  may  be  the  death  of  either 
party ;  or  be  knowingly  the  bearer  of  such  challenge  or  ac- 
ceptance ;  or  be  a  second  to  either  party ;  or  aid  in  such  duel 
in  any  manner  whatever. 

A  person  holding  office  under  the  United  States. 

12  Hen.  Stat  p.  ^  2.  No  pcrsou  shall  be  capable  of  holding  any  such  post, 
1  R.  c.  p.  71,  ch.  who  holds  any  post  of  profit,  trust  or  emolument,  civil  or 
**  military,  legislative,  executive  or  judicial,  under  the  govern- 

ment of  the  United  States,  or  who  receives  in  any  way  fix)m 
the  United  States  any  emolument  whatever. 

^  3.  The  preceding  section  shall  not  be  construed  to  pre- 
vent members  of  congress  from  acting  as  justices,  visitors  of 
the  university  and  Virginia  miUtaiy  institute,  or  fi*om  holding 
offices  in  the  militia,  or  to  exclude  from  office  under  this 
state,  on  account  of  a  pension  from  the  United  States,  a  per- 
son to  whom  such  pension  has  been  granted  in  consequence 
of  a  wound  received  in  war,  or  to  exclude  fit)m  such  office 

"  If  the  justices  of  any  county  or  corporation  court  shall  be  equally  divided  in 
any  such  election  or  appointment,  the  sheriff  of  tfie  county  or  sergeant  of  the 
corporation  may  vote  in  fkvor  of  one  of  the  two  persons  between  whom  the 
hutices  shall  be  equally  dirided,  and  such  vote  shall  decide  the  BMtter."  In  the 
Dooae  of  delegitea  tiua  aeetion  was  atnidL  out  ^ 
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militia  officers  or  soldiers  on  account  of  the  recompense  they 
may  receive  from  the  United  States  when  called  out  mto  actud 
duty. 

Person  convicted  of  felony  forfeits  his  office. 

^  4.  A  person  holding  any  such  post  as  is  mentioned  in  the  2  Ldgh  734. 
first  section,  who  may  be  sentenced  for  felonj^  by  any  court 
of  this  state  or  of  the  United  States,  shaQ,  by  such  sentence, 
forfeit  his  post,  and  be  thenceforth  incapable  of  acting  therem 
under  his  previous  election  or  appointment.  And  though  a 
pardon  be  afterwards  granted  him,  such  pardon  shall  not 
avoid  the  forfeiture. 

One  who  buys  or  sells  an  office,  or  tlie  deputation  thereof  for- 
feits same. 

%  5.  If  any  such  post,  or  the  deputation  thereof,  either  in  iR.c.p.55»,ch 
whole  or  in  part,  shall  be  sold  or  let  to  farm,  or  contracted  to  ^^' 
be  sold  or  let  to  farm,  by  any  person  holding  or  expecting  to 
hold  the  same,  such  person,  and  the  person  who  may  buy  or 
take  to  farm,  or  contract  to  buy  or  take  to  farm  the  same, 
shall,  each  of  them,  be  forever  disabled  from  holding  such 
post  or  deputation. 

The  sheriffalty  excepted. 

^  6.  The  preceding  section  shall  not  be  so  construed  as  to  w 
prohibit  a  sheriff,  or  one  who  expects  to  be  appointed  a  she-  lOLcfgiitJoi 
riff,  from  selling  or  letting  to  farm,  or  contracting  to  sell  or  let  ^e"<»'"  ^«p- 
to  farm  the  deputation  of  the  office  of  sheriff,  either  in  whole 
or  in  part ;  subject  always  to  the  power  of  the  sheriffs  for  good 
cause,  to  refuse  to  appoint  to,  or  remove  from,  the  office  of 
deputy  sheriff  the  person  with  whom  such  contract  may  be 
made,  or  any  other ;  and  subject  also  to  the  control  of  the 
county  court  over  every  person  appointed  or  sought  to  be  ap- 
pointed deputy  sheriff,  to  such  extent  and  in  such  manner  as 
may  be  prescribed  by  law. 

Acts  by  person  improperly  in  office,  and  contracts  in  violation  of 

this  chapter. 

§  7.  AU  judgments  given,  and  all  acts  executed  or  done,  by  1  n.  c.  p.  560,cii 
any  person  by  authority  or  colour  of  any  office  or  post,  or  the      ^ 
deputation  thereof,  before  his  removal  therefrom,  shall  be  as 
valid  as  they  would  be  if  this  chapter  had  not  been  enacted  ; 
but  every  contract  or  security  made  or  obtained  in  violation 
of  this  chapter  shall  be  void. 
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[title  6, 


ritu  6. 

CHAPTER  Xm.  • 

OATHS    AND    AFFIRMATIONS;     AND    BONDS    TAKEN    BY    COURTS 

AND   OFFICERS. 


Sic. 

^) 

2.  VWhat  oathfl  officers  generally  take. 

3.) 

4.  In   certain   cases,  oath  of  office 

merely  is  sufficient 

5.  Bj  whom  the  oaths  are  adminis- 

tered. 


Sec. 
6. 

7. 

8. 

9. 


Where  the  fact  of  the  oaths'having 

been  taken  is  recorded. 
When  a  solemn  affirmation  may  be 

taken  instead  of  an  oath. 
As  to  bonds  taken  by  courts  and 

officers. 
Penalty  for  acting  without  taking 

oath  and  giving  bond. 


What  oaths  officers  generally  take. 

ord.  of  conren.     %  1.  The  oath  of  fidelity  to  the  commonwealth  shall  be  in 
S^iT^sSS:  p.  the  following  terms  : 

10*  HOT.^8tat  p.      ^  declare  myself  a  citizen  of  the  commonwealth  of  Virginia^  and 
5\*^^^  »    ,  sdemnhi  swear  tliat  I  will  be  faithful  and  true  to  the  said  common" 

1R.C.  p.72,ch.  1  1  1       '11  T  ••  1  y  7  r 

28,  §  1,  wealthy  and  will  support  the  constitution  thereof  j  so  long  as  1  con^ 

tinue  to  be  a  citizen  of  the  same.     So  help  me  God. 
^  §  2.  Every  person  elected  or  appointed  to  any  post  of 

profit,  trust  or  emolument,  legislative,  executive  or  judicial, 
civil  or  military,  under  the  government  of  this   common- 
wealth, shall  before  he  acts  in  such  post  take  the  said  oath, 
and  also  the  fbllow^ing : 
io?t 3?"  ^'  ^^  ^^      -^  swear  tliat  I  have  not^  since  the  fourteenth  of  March  eighteen 
1R.C  p.583,§3  hundred  and  forty-eighty  fought  in  a  duel,  or  sent  or  accepted 
ch.  37.  §  *r  ^"^  a  challenge  to  fight  in  a  duel,  the  probable  issue  of  which  might  have 
^^5,  i  ^'  ^^'  ^'^  '^^  death  oftlie  challenger  or  challenged,  nor  been  knowingly  the 
bearer  of  such  challenge  or  acceptance,  nor  been  a  second  to  either 
party,  nor  in  any  manner  aided  or  assisted  in  such  duel,  and  that 
I  will  not  be  engaged  or  concerned  directly  or  indirectly  in  or  about 
any  such  duel,  during  my  continuance  in  office.     So  help  me  God. 
^d^i^^^  P-    *§  3.  He  shall  also  at  the  same  time  take  an  oath  of  office, 
1  R.  c.p.72,ch.  which,  in  eveiy  case  wherein  no  other  is  specially  prescribed, 
shall  be  as  follows: 

I  swear  that  I  will  faithfully  perform  the  duty  of  my  office  of 
to  the  best  of  my  skill  and  judgment.     So  help  me  God. 

In  certain  cases,  oath  of  office  merely  is  sufficient. 

i84.%4,  p.  52,  ch.  ^  4.  Where  a  person  residing  in  another  state  is  appointed 
a  commissioner  by  the  governor,  and  in  such  other  cases  as 
the  law  may  specially  direct,  the  person  elected  or  appointed 
shall  not  be  required  to  take  the  oaths  prescribed  by  the  first 
or  second  section.  But  such  person  shall  not  he  exempt 
from  taking  the  oath  prescribed  by  the  third  section. 
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Btj  whom  the  oaths  are  adminift^red. 

^  6.  The  oaths  to  be  taken  by  a  person  elected  a  member  ord.  of  conrcn. 
of  either  house  of  the  general  assembl}^  shall  be  administered  lo"ii,^.^tfto^ p. 
by  a  member  of  the  council  of  state.     Those  to  be  taken  by  fi^\\  -n  ^ 
aiiy  person  elected  an  officer  of  either  house,  shall  be  admin-  '^.,§  ^■ 
istered  in  such  manner  as  the  house  may  prescribe  by  its 
rules.     And  the  oaths  to  be  taken  by  a  person  elected  or 
apix)inted  to  any  other  office  or  post  shall,  except  in  cases  in 
•which  it  may  be  otherwise  directed  b}^  law,  be  administered 
in  a  court  of  record,  or  by  some  judge  or  justice  of  such  a 
court.     A  justice  of  another  state  may  administer  the  oaths 
to  be  taken   by  a  commissioner  or  other  person   residing 
therein. 

Where  the  fact  of  the  oaths  having  Icon  taken  ^  is  recorded. 

m 

§  6.  When  a  person  elected  or  appointed  to  any  office  or  lo  Hen.  smt.  p 
post,  takes  the  oaths  required  of  him  in  a  court  of  record,  a  ^^X  %  52,  ch. 
transcript  from  the  record  of  the  court,  stating  the  fact  of ^'  5  *• 
their  having  been  taken,  and  when  he  takes  such  oaths 
before  a  member  of  the  council  of  state,  judge  or  justice,  a 
certificate  of  the  person  administering  the  same,  stating  die 
iact  of  their  having  been  taken,  shall  be  obtahied  by  the 
person  taking  the  same,  and  be  by  him  deUvered  lor  record, 
as  follows,  that  is  to  say :  When  the  oaths  are  taken  by  the 
governor,  a  member  of  the  council  of  state,  the  attorney 
general,  either  of  the  officers  mentioned  in  the  first,  ninth, 
tenth,  or  eleventh  sections  of  the  eighteontli  chapter,  or  a 
commissioner  appointed  by  the  governor,  the  record  shall  be 
on  the  journal  of  the  executive.  When  taken  by  tlie  clerk 
of  the  council  or  the  doorkeeper  then*of,  it  shall  be  on  the 
journal  of  the  council.  When  taken  by  any  of  the  clerks 
Mentioned  in  the  second,  third,  fourth  and  fifth  sections  of 
the  fourteenth  chapter,  it  shall  be  in  the  office  of  that  officer 
by  whom  the  clerk  may  liave  been  appointed.  When  tJiken 
by  a  judge,  the  record  shall  be  in  the  first  court  in  which  he 
sits.  When  taken  by  a  justice  out  of  court,  or  in  any  other 
court  than  that  in  which  he  is  to  sit,  it  shall  be  in  the  court 
wherein  he  is  to  sit  on  or  before  the  day  that  lie  first  sits 
therein.  When  taken  by  any  other  officer  aT)pointed  or 
recommended  by  or  belonging  to  a  court,  it  sliall  bo  in  sucli 
court.  In  the  case  of  a  member  or  officer  of  either  liouse  of 
the  assembly,  the  record  shall  be  on  tlie  jounud  of  the  house, 
or  in  sucli  other  manner  as  tlie  house  may  prescribe  bv  its 
rules.  And  in  the  case  of  any  officer  not  otherwise  provided 
for,  the  record  shall  be  in  the  court  of  tli(?  county  or  corpora- 
tion in  which  liis  duties  are  to  be  discharged  ;  or  if  his  duties 
arc  not  to  he  discharged  wlioUy  in  one  county  or  corporation, 
then  in  the  court  of  tlie  county  or  cor^wration  in  which  such 
officer  resides. 
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JVhen  a  solemn  affirmation  may  be  taken  instead  of  an  oath. 

10  Hen.  Stat  p.     ^  7.  If  any  person  required  to  take  an  oath  shall  declare 
i8(».7",p.8,ch.9.  that  he  has  religious  scruples  as  to  the  propriety  of  taking  it, 
l^k  ^-  P-  '^  *^^  he  may  make  a  solemn  affirmation,  which  shall,  in  all  respects, 
have  the  same  effect  as  an  oath. 

As  to  bonds  taken  by  courts  and  officers. 

iwiM,  p.  22,  ch.      §  S.  Every  bond  required  by  law  to  be  taken  or  approved  by, 
^^  or  given  l)efore,  any  court,  board  or  officer,  unless  otherwise 

provided  for,  shall  he  made  payable  to  the  commonwealth  of 
Virginia^  with  surety  deemed  sufficient  by  such  court,  board  or 
officer.  Every  such  bond  required  of  any  person  appointed 
to  or  undertaking  any  office,  post  or  trust,  unless  otherwise 

{)rovided  for,  shall  be  with  condition  for  the  faithful  discharge 
)y  him  of  the  duties  of  his  oflSce  or  trust ;  and  when  required 
to  l>e  taken  or  approved  by  or  before  the  governor,  or  a  court, 
shall  be  proved  or  acknowledged  before  the  governor  or 
court,  and  recorded  by  the  secretary  of  the  commonwealth  in 
the  former  case,  or  by  the  cleit  of  the  court  in  the  latter. 
1  R.  c.  p.  279,  §  9.  Suits  may  be  prosecuted  from  time  to  time  upon  any 
iei(Mi,p.  7,  §8,  bond  mentioned  in  the  preceding  section,  in  the  name  of  the 
commonwealth,  for  the  benefit  of  the  commonwealth,  a  county, 
or  any  person  injured  by  any  breach  of  the  condition  of  such 
bond,  as  often  as  any  such  breach  may  be  alleged,  until  dam- 
aces  shall  be  recovered  for  such  breadbes  equal  to  the  penalty 
of  the  bond. 

Penalty  for  acting  without  taking  oath  and  giving  bond. 

1  R.  c.  p.  279,       ^10.  If  any  officer  or  person  mentioned  in  the  second  or 
i^aUrp^.^ch!  the  eighth  section  shall  act  in  his  office,  post  or  trust  before 
iraiai,  p.  132,  taki^^g  ^^^h  oaths,  or  giving  such  bonds  as  are  required  hy 
igj^i     17  ch  ^^^^'  '^^  ^^^^^  forfeit  not  less  than  one  hundred,  nor  more  than 
15,  §  2.  ^'    '  *^  '  one  thousand  dollars. 
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«itle  7. 

SALARIES. 

CHAPTER  XIV. 


SALARIES  OF  CERTAIN  OFFICERS  OF  GOVERNMENT,  COMPEN- 
SATION OF  THE  MEMBERS  AND  OFFICERS  OF  THE  GENERAL 
ASSEMBLY,   MILEAGE    AND   OTHER   ALLOWANCES. 


Sko. 

1.  In  executive  department. 

2.  In  first  auditor's  office. 
3.-   In  second  auditor's  office. 

4.  In  treasurer's  office. 

5.  In  land  office. 

» Judges  and  reporter. 

Attorneys  for  the  commonwealth. 
Clerks  of  courts. 


Members  and  officers  of  the  gene- 
*     ral  assembly. 


Sec. 

16.  Public  printer  and  the  printer  of 

the  senate. 

17.  > 

18.  >  Officers  of  the  penitentiary. 

19.  ) 

20.  How  the  salaries  and  allowances 

are  paid. 
21.^ 

22.  I  At  what  rate  mileage  is  paid,  and 

23.  f     how  it  is  computed. 
24. 


^  1.  The  several  officers  hereinafter  mentioned  shall  receive 
annually,  the  following  sums,  that  is  to  say : — 

In  executive  department. 

The  governor  the  sum  of  three  thousand  three  hundred  and 
thirty-three  and  one-third  dollars.  The  lieutenant-governor, 
while  acting  as  governor  by  reason  of  the  death  or  resignation 
,of  the  governor,  the  same  sum  as  the  governor,  in  lieu  of  his 
compensation  as  a  member  of  the  councd  of  state.  The  mem- 
bers of  the  council  of  state  each,  one  thousand  dollars.  The 
secretary  of  the  commonwealth  and  hbrarian,  sixteen  hundred 
and  twenty  doUars.  The  assistant  clerk,  one  thousand  dollars, 
and  the  copying  clerk,  seven  hundred  dollars.  The  clerk  of 
the  council  one  thousand  dollars,  and  as  superintendent  of 
weights  and  measures,  three  hundred  dollars.  The  door- 
keeper of  the  council,  seven  hundred  and  fifty  dollars. 

In  first  auditor* s  office. 

%  2.  The  first  auditor  himself,  the  sum  of  two  thousand 
dollars.  The  clerk  of  accounts,  sixteen  hundred  dollars. 
The  first  clerk,  thirteen  hundred  dollars,  and  also  the  sum  of 
three  dollars  per  day  while  acting  as  first  auditor  during  the 
absence  or  sickness  of  that  officer.  The  second  and  third 
clerks  each,  seven  hundred  and  fifty  dollars.  The  fourth 
clerk,  six  hundred  dollars. 

12 
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In  second  auditor* s  office, 

§  3.  The  second  auditor,  the  sum  of  two  thousand  dollars. 
The  first  clerk  in  liis  office  thirteen  hundred  dollars.  The 
second  clerk  eiglit  hundred  dollars.  The  tliird  clerk  six  hun- 
dred dollars. 

In  treasurer's  office. 

%  4.  The  treasurer,  the  sum  of  t^vo  thousand  dollars.  The 
first  clerk  in  his  office  eleven  hundred  dollars.  The  second 
clerk  seven  hundred  and  fifty  dollars. 

In  land  office. 

%  5.  The  register  of  the  land  office,  the  sum  of  two  thousand 
dollars.  The  first  clerk  in  his  office  eleven  hundred  dollars. 
The  second  clerk  seven  hundred  and  fifty  dollars. 

JUDICIAL   DEPARTMENT. 

Coun  ofajypeals. 

%  6.  The  president  of  the  court  of  appeals,  the  sum  of  two 
thousfmd  seven  hundred  and  fifty  dollars.  The  other  judges 
of  said  court,  each  two  thousand  five  hundred  dollars.  The 
reporter  of  the  court  of  appeals  fifteen  hundred  dollars. 

General  court. 

%  7.  The  present  judges  of  the  sixth  and  seventh  judicial 

circuits,  eighteen  hundred  dollars  each.     Each  of  the  judges 

of  the  circuit  court  of  Henrico^  two  thousand  dollars.      All 

oilier  judges  of  the  general  court,  fifteen  hundred  dollars  each  ; 

and  the  judge  of  the  twelfth  circuit,  five  hundred  dollars  in 

addition,  until  the  twenty-seventh  of  March  eighteen  hundred 

and  fiftj'  three. 

1847^,  p.  52,  ch.     §  8.  The  several  judges  of  the  court  of  appeals,  of  special 

wili.V  42,  ch.  courts  of  appeals,  and  of  the  general  court,  shall  moreover 

^8-9,  p.  42,  ch.  ^^^^  ^^  entitled  to  mileage  for  travel  to  and  from  their  several 

^3-    '  courts  in  the  manner  hereinafter  specified,  and  have  each  ten 

dollars  per  day  for  every  day's  attendance  on  the  general  court, 

or  any  such  special  court. 

Attorneys  for  the  ccmmonweallh. 

^  9.  The  attorney-general  shall  receive  annually  the  sum 
of  one  thousand  dollars,  and  mileage  for  tmvel  to  and  iroui 
the  sessions  of  the  court  of  appeals  at  Lewisburg. 

^  10.  The  attorney  for  the  commonwealth  of  the  circuit 
court  of  Henrico  four  hundred  dollars. 
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Clerks  of  Comts, 

§  11.  The  clerk  of  the  court  of  appeals  at  Richmond ^  and 
the  clerk  of  the  said  court  at  Lewisburg,  one  tliousand  dollars 
each.  The  clerk  of  the  general  court  five  hundred  dollars. 
The  clerk  of  the  circuit  court  of  law  for  Henrico  one  hundred 
dollars. 

Pay  of  members  and  officers  of  genej'al  assembly, 

^  12.  The  pay  of  the  members  and  officers  of  the  general 
assembly  shall  be  as  follows :  The  speaker  of  the  senate  the 
sum  of  six  doUars  per  day ;  the  speaker  of  the  house  of 
delegates  eight  dollars  per  day  ;  and  each  of  the  other  mem- 
bers of  the  general  assembly  four  dollars  per  day,  for  attend- 
ance on  the  duties  of  their  respective  houses.  Any  member 
of  either  house  taken  so  sick  during  the  session  of  the  general 
assembly,  or  on  his  journey  to  the  place  of  session,  as  to  be 
unable  to  come  to  or  sit  in  the  house,  shall  receive  wages  for 
every  day  of  the  session  he  shall  be  so  disabled,  in  the  same 
manner  as  if  he  had  sat  in  the  house.  • 

§  13.  The  members  of  assembly  shall  be  allowed  mileage 
for  travel  to  and  from  the  place  of  session  of  the  general 
assembly. 

^  14.  The  clerk  of  the  senate  shall  receive  fifty  dollars 
each  week  during  the  session ;  and  thirty  dollars  each  session 
for  preparing  an  index  to  the  journal  of  the  senate.  The 
clerk  of  the  house  of  delegates  one  hundred  and  fifty  dollars 
each  week  during  the  session ;  also  as  keeper  of  the  rolls,  two 
hundred  dollars  annually  ;  also  for  preparing  an  index  to  the 
journal  of  the  house  of  delegates  ancl  the  documents,  one 
hundred  dollars ;  and  for  preparing  tables  of  the  places  of 
holding  separate  elections,  and  of  the  terms  of  the  courts,  as 
required  by  the  sixteenth  chapter,  the  sum  of  forty  dollars 
annually. 

<^  15.  The  sergeant  at  arms  of  the  senate  and  the  sergeant 
at  arms  of  the  house  of  delegates  shall  each  receive  the  sum 
of  thirty  dollars  per  week  during  the  session.  Each  of  the 
said  sergeants  shall  be  allowed  for  taking  any  person  into 
custody  by  the  order  of  the  house,  two  dollars ;  for  every 
day  he  detains  such  person  in  custody,  two  dollars ;  and  for 
the  travel  of  himself  or  a  messenger,  to  take  any  person  into 
custody  by  such  order,  eight  cents  per  mile  going  and  the 
same  returning.  The  doorkeepers  of  both  houses  shall  re- 
ceive the  sum  of  twenty-eight  doUars  each  week  during  the 
session.  The  clerks  of  the  several  standing  committees  of 
the  house  of  delegates  shall  be  allowed  for  their  services 
twenty-eight  dollars  per  week  until  discharged,  that  is  to  say : 
The  clerk  of  the  committee  of  courts  of  justice ;  the  clerk  of 
the  committtee  of  propositions  and  grievances ;  the  clerk  of 
the  committees  of  privileges  and  elections,  and  agriculture 
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and  manufactures ;  the  clerk  of  the  committees  of  finance  and 
claims ;  the  clerk  of  the  committees  of  roads  and  internal 
navigation,  and  schools  and  colleges.  The  said  clerks  shall 
perform  the  duties  of  clerks  of  the  committees  on  banks  and 
trade  and  mechanic  arts,  miUtia,  and  any  similar  service  that 
may  be  required  of  them,  without  additional  compensation. 

PMic  printer  and  the  printer  of  the  senate* 

%  16.  The  public  printer  shall  receive  the  sum  of  forty- 
eight  hundred  dollars ;  the  printer  to  the  senate  the  sum  of 
eight  hundred  dollars. 

Officers  of  the  penitentiary. 

%  17.  The  superintendent  of  the  penitentiary  shall  receive 
the  sum  of  two  thousand  dollars ;  me  first  assistant  keeper, 
seven  hundred  dollars ;  the  second,  third,  fourth,  fifth,  sixth 
and  seventh  assistant  keepers,  each  six  hundred  dollars. 
Moreover,  each  of  said  assistant  keepers  shall  be  allowed  one 
hundred  dollars  worth  of  the  manufactures  of  the  penitentiary 
at  the  prices  fixed  by  the  directors,  every  year  the  labour  and 
manufactures  whereof  shall  amount  to  the  sum  of  thirty-two 
thousand  doUars.  The  surgeon  of  the  penitentiary  and  pub- 
lic guard  shall  receive  the  sum  of  nine  hundred  dollars. 

<^  18.  The  general  agent  and  storekeeper  shall  be  allowed 
a  commission  of  eight  per  centum  on  all  sales  of  manufac- 
tures, cither  by  him  or  the  superintendent,  and  on  all  job- 
work,  including  manufactures  and  jobs  done  for  the  common- 
wealth. He  shall  receive  on  sales  at  auction,  ordered  by  the 
board  of  directors,  a  commission  of  only  two  and  one  half 
per  centum.  And  on  manufactures  for  clothing  the  convicts 
and  slaves  reprieved  for  transportation,  and  jobs  and  labour 
for  the  use  of  the  penitentiary,  and  the  repair  and  preserva- 
tion of  any  of  the  property  belonging  to  the  institution,  he 
shall  be  allowed  no  commission. 

§  19.  The  directors  of  the  penitentiary  shall  receive  the  sum 
of  three  dollars  each  for  every  day's  attendance  on  the  board: 
Provided^  That  no  director  shall  receive  more  than  one  hun- 
dred and  fifty  dollars  per  annum.  The  clerk  of  the  peniten- 
tiary, six  hundred  dollars. 

How  the  salaries  and  allowances  are  paid. 

%  20.  All  the  annual  salaries  mentioned  in  the  preceding 
sections  shall  be  paid  out  of  the  treasury,  quarterly,  after  being 
duly  audited,  except  that  of  the  public  printer,  of  which  one 
thousand  dollars  snail  be  payable  quarterly,  and  the  residue 
on  the  order  of  the  governor,  when  the  acts  of  assembly  of 
each  session  shall  have  been  printed  and  delivered.  All  the 
other  allowances,  and  the  mileage  mentioned  in  the  preceding 
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sections,  shall,  in  general,  be  payable  when  the  services  and 
travel  shall  have  been  performed.  But  members  of  the  general 
assembly,  and  others  travelling  to  the  seat  of  government,  who 
would  be  entided  to  mileage  for  travelling  home,  may  receive 
the  mileage  last  mendoned  before  going  home. 

Mileage. 

%  21.  Mileage  (unless  otherwise  provided)  shall  be  at  the 
rate  of  four  dollars  for  every  twenty  miles  of  necessary  travel. 

^  22.  The  distance  between  any  points  shall  be  computed 
according  to  the  nearest  mail  route,  except  where  some  spe- 
cific rule  is  provided. 

§  23.  The  following  shall  be  computed  as  the  number  of 
miles  between  the  city  of  Richmond  and  the  respective  court- 
houses of  the  following  counties :  Accomack,  two  hundred  and 
sixteen;  Albemarle,  eighty;  Alexandria,  one  hundred  and 
fifteen;  Alleghany,  two  hundred;  Amelia,  forty-seven;  Am- 
herst, one  hundred  and  thirty-six;  Augusta,  one  hundred  and 
twenty-one;  Appomattox,  one  hundred;  Bath,  one  hundred 
and  seventy-five;  Barbour,  two  hundred  and  seventy-five; 
Bedford,  one  hundred  and  forty-five ;  Berkeley,  one  hundred 
and  seventy;  Boone,  three  hundred  and  forty-nine;  Botetourt, 
one  hundred  and  sixty-seven;  Braxton,  three  hundred  and 
eighteen;  Brooke,  three  hundred  and  seventy-three;  Bruns- 
wick, sixty-nine;  Buckingham,  eighty;  Cabell,  three  hundred 
and  sixty-three ;  Campbell,  one  hundred  and  twenty ;  Caroline, 
forty-four;  Carroll,  two  hundred  and  fifty-five;  Charles  City, 
thir^;  Charlotte, one  hundred;  Chesterfield, fourteen ;  Clarke, 
one  hundred  and  forty-six;  Culpeper,  one  hundred;  Cumber- 
land, fifty-five;  Dinwiddle,  forty;  Doddridge,  three  hundred 
and  twenty-four;  Elizabeth  City,  ninety-six;  Essex,  fifty;  Fair- 
fiuc,  one  hundred  and  twenty-nine;  Fauquier,  one  hundred  and 
seven;  Fayette,  two  hundred  and  eighty-five;  Fluvanna,  fifty- 
nine  ;  Floyd,  two  hundred  and  twenty-five ;  Franklin,  one  hun- 
dred and  eighty-five;  Frederick,  one  hundred  and  fifty;  Giles, 
two  hundred  and  forty-one ;  Gilmer,  two  hundred  and  ninety- 
eight;  Gloucester,  eighty;  Greene,  ninety;  Goochland,  twenty- 
eight;  Grayson,  two  hundred  and  eighty;  Greenbrier,  two 
hundred  and  twenty-one;  Greenesville,  sixty-three;  Halifax, 
one  hundred  and  thirty ;  Hampshire,  two  hundred ;  Hancock, 
three  hundred  and  ninety-two;  Hanover,  twenty;  Hardy,  two 
hundred  and  eighteen;  Harrison,  two  hundred  and  ninety-five; 
Henry,  two  hundred ;  Highland,  one  hundred  and  seventy-two ; 
Jackson,  three  hundred  and  sixty-two;  Isle  of  Wight,  ninety; 
James  City,  sixty;  Jefferson,  one  hundred  and  sixty;  Kanawha, 
three  hundred  and  twenty-five;  King  and  Queen,  forty;  King 
Greorge,  eighty-three;  King  William,  twenty-seven;  Lancaster, 
ninety;  Lee,  four  hundred  and  five;  Logan,  three  hundred  and 
seventy-four ;  Loudoun,  one  hundred  and  fifty ;  Louisa,  fifty- 
four;  Lewis,  two  hundred  and  seventy-two;  Lunenburgi  se* 
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venty-five;  Madison,  one  hundred;  Marion,  three  hundred  and 
ten;  Marshall, three  hundred  and  fifty;  Matthews,  one  hun- 
dred; Mercer,  two  hundred  and  seventy;  Mason,  three  hun- 
dred and  eighty ;  ACddlesex,  eighty-three ;  Mecklenburg,  one 
hundred  and  ten;  Monongalia,  three  hundred;  Monroe,  two 
hundred  and  thirty-five ;  Montgomery,  two  hundred  and  fifteen ; 
Morgan,  one  hundred  and  eighty-six;  Nansemond,  one  hun- 
dred and  two ;  Nelson,  one  hundred  and  ten ;  New  Kent,  thirty ; 
Nicholas,  two  hundred  and  eighty-five;  Norfolk,  one  hundred 
and  sixteen;  Northampton,  one  hundred  and  seventy-four; 
Northumberland,  eighty-five;  Nottoway,  sixty;  Ohio,  three 
hundred  and  fifty-seven;  Orange,  eighty;  Page,  one  hundred 
and  forty;  Patrick,  two  hundred  and  thirty-five;  Pendleton, 
one  hundred  and  seventy;  Pittsylvania,  one  hundred  and  sixty ; 
Pocahontas,  two  hundred;  Powhatan,  thirty-two;  Preston,  two 
hundred  and  eighty;  Prince  Edward,  eighty;  Princess  Anne, 
one  hundred  and  thirty-seven;  Prince  George,  thirty;  Prince 
WiUiam,  one  hundred  and  two;  Pulaski,  two  hundred  and 
twenty-nine;  Putnam,  three  hundred  and  forty-nine;  Randolph, 
two  hundred  and  forty-five ;  Rappahannock,  one  hundred  and 
twenty-five;  Richmond,  sixty;  Ritchie,  three  hundred  and 
forty;  Roanoke,  one  hundred  and  eighty;  Rockbridge,  one 
hundred  and  fifty-six;  Rockingham,  one  hundred  and  thirty; 
Russell,  three  hundred  and  thirty-two;  Scott,  three  hundred 
and  seventy;  Shenandoah,  one  hundred  and  sixty;  Smyth, 
two  hundred  and  eighty-six ;  Southampton,  seventy-five ;  Spott- 
sylvania,  seventy;  Stafford,  seventy-tnree;  Surry,  sixty-seven; 
Sussex,  fifty;  Tazewell,  three  hundred;  Taylor,  two  hundred 
and  ninety ;  Tyler,  three  hundred  and  thirty-seven ;  Warren, 
one  hundred  and  forty;  Warwick,  eighty-one;  Washington, 
three  hundred  and  mne;  Westmoreland,  seventy;  Wetzel, 
three  hundred  and  forty-seven ;  Wirt,  three  hundred  and  forty ; 
Wood,  three  hundred  and  seventy;  Wythe,  two  hundred  and 
fifty-seven;  York,  seventy-two.  And  the  following  shall  be 
computed  as  the  number  of  miles  between  the  City  of  Rich- 
mond and  the  respective  courthouses  of  the  following  corpo- 
rations: Norfolk,  one  hundred  and  sixteen;  Petersburg,  twenty- 
two  and  Williamsburg,  sixty. 

^  24.  The  distance  of  the  City  of  Richmond  from  any  place 
in  any  county  or  corporation  other  than  the  courthouse  thereof, 
shall  be  ascertained  by  adding  to  or  deducting  from  the  num- 
ber of  miles  between  the  City  of  Richmond  and  such  court- 
house as  declared  by  this  or  any  future  law,  so  many  miles  as 
such  place  may  be  farther  from  or  nearer  to  said  city  than 
such  courthouse  may  be. 
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CHAPTER  XV. 

DUTIES   ATO)   PRIVILEGES   OF   MEMBERS   OF   THE   GENERAL 
ASSEMBLY   AND   THE   OFFICERS    THEREOF. 


Sko. 
2  ?  Time  and  place  of  meedng. 

3.  Fla^  suspended  while  either  house 

is  m  session. 

4.  ) 

to  /Privileges  of  members. 

8.  ) 

9.  Rule  which  governs  the  assembly 

as  to  appropriations  of  money. 


Sxo. 

jQ  )  When  testimony  is  wanted  before 
22*  >  either  house  or  a  committee,  how 
'  )  it  is  obtained. 

12.  Concerning  officers  of  assembly. 

13.  ) 

J  4   >  As  to  clerk  of  house  of  delegates. 

15.  As  to  clerk  of  senate. 

16.  As  to  clerks  of  both  houses. 


Time  and  place  of  meeting, 

§  1.  The  general  assembly  shall  meet  on  the  first  Monday  ir.c.  p.  156^(9. 
in  December  in  every  year.     It  shall  sit  at  the  capitol  in  the  8^^30,^*3^  * 
city  of  Richmond^  but  may,  during  a  session,  or  at  the  end 
thereof,  adjourn  to  any  other  place. 

^  2.  If  the  general  assembly  cannot  safely  meet  at  the  place  id. 
prescribed  by  law,  or  to  whicn  it  had  adjourned,  because  of  a 
public  enemy,  or  any  dangerous  contagious  disease,  or  for  any 
other  cause,  it  may  meet  at  such  other  place  as  the  governor 
shall  appoint,  of  which  he  shall  give  notice  by  proclamation. 

Flag  suspended  while  either  house  is  in  session. 

§  3.  During  the  sessions  of  either  house,  the  flag  of  the  state  1845^,  p.  lea; 
of  Virginia  shall  be  kept  suspended  over  the  capitol  or  other 
place  of  session. 

Privileges  of  members. 

§  4.  Any  action  or  suit  may  be  commenced  and  prosecuted  1  R.  c.  p.  i«s,  4, 
against  a  member  of  the  general  assembly,  provided  his  per-  i83o^,  p.  sg^ 
son  be  not  taken  into  custody  or  imprisoned.  *  ^ 

§  5.  During  his  attendance  upon  the  general  assembly,  and  w. 
for  one  day  before  and  after  the  session  for  every  twenty  miles 
he  must  necessarily  travel  to  or  from  his  home,  a  member  of 
the  assembly  shall  be  privileged  from  being  taken  into  custody 
or  imprisoned  under  any  process  except  as  follows : 

^  6.  No  member  of  tne  assembly  shall  be  privileged  from  w. 
arrest  or  imprisonment  for  treason,  felony,  perjury,  breach  of 
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the  peaxje,  or  for  any  contempt  of  court  which  is  of  a  criminal 
nature,  and  not  merely  a  disobedience  of  civil  process. 
1  R.  c.  p.  163, 4,      ^  7.  Any  court  or  judge  awarding  a  writ  oi  habeas  corpus^ 
ino^i,  p.  29,    directed  to  a  member  of  the  assembly,  shall  have  power  to 
♦  ^  compel  obedience  to  such  writ. 

1  R.  c.  p.  164,  §  ^  8.  No  person  being,  or  who  shall  have  been,  a  member  of 
il»^'.  p.  29, 30,  the  general  assembly,  shall  be  arrested  or  imprisoned  for  or  on 
^  39. 6,  T.  account  of  any  words  spoken  or  written,  or  for  any  proc^d- 

ings  had  in  either  house ;  but  nothing  herein  contained  shall 
in  any  respect  restrict  the  power  which  the  houses  of  assem- 
bly now  have  over  their  respective  members. 

Rule  which  governs  assembly  aa  to  appropriations  of  money. 

n  Hen.  Stet  p.  §  9.  No  moucy  shall  be  appropriated  in  the  general  assem- 
iVc.^'i38,ch.  hly  by  resolution  only ;  but  if  money  shall  be  appropriated  by 
^  law,  me  appHcation  of  the  same  in  pursuance  oi  the  law  may 

be  directed  by  resolution. 

Procuring  testimony. 

i8iMQ,p.38,ch.  ^  10.  When  the  senate  or  house  of  delegates,  a  joint  com- 
Siu,  p.  29,  ck  noittee  thereof,  or  any  committee  of  either  house  authorized  to 
^1*-  send  for  persons  and  papers,  shall  order  the  attendance  of  any 

witness,  or  the  production  of  any  paper  as  evidence,  a  sum- 
mons shall  be  issued  accordingly  oy  the  clerk  of  such  house 
or  committee,  directed  to  the  sheriff^  sergeant,  or  other  officer 
of  any  county  or  corporation,  and  when  served,  obedience 
thereto  may  be  enforced  by  attachment,  fine  and  imprison- 
ment, at  the  discretion  of  the  house  which,  or  the  committee 
of  which,  caused  the  summons  to  issue,  or  in  the  case  of  a 
joint  committee,  as  the  two  houses  may  determine  by  joint  re- 
solution. 
iM»3,  p.  29,  cb.  §  11.  The  oaths  to  be  taken  by  any  witness  examined  be- 
*^*^  fore  such  house  or  committee  maybe  administered  by  the 

speaker  of  the  house,  chairman  of  the  committee,  or  the  clerk 
of  the  house  or  committee. 

Concerning  the  officers  of  the  general  a^ssembly. 

§  12.  The  several  officers  of  each  house  shall  perform  such 
duties  as  shall  be  required  of  them  by  their  respective  houses. 
i»^p.9,«h.7,     ^  13,  In  addition  to  such  duties  as  may  be  prescribed  by 
M36.7.  p.  4c,  eh.  the  Hilcs  of  the  house,  the  clerk  of  the  house  of  delegates  shall, 
i838»p.e9,eh.88.  at  the  end  of  each  session  of  the  assembly,  prepare  an  index 
to  the  journal  of  the  house  and  the  documents  printed  during 
the  session  by  order  of  the  house,  and  deliver  the  same  to  the 
pubUc  printer.     The  bound  copies  of  the  journal  and  docu- 
ments aforesaid,  when  dehvered  to  him  by  the  public  printer, 
shall  be  distributed  by  the  clerk  as  follows :  one  copy  to  each 
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member  of  the  general  assembly,  and  such  persons  as  either 

house  may  direct,  and  the  rest  to  the  secretary  of  the  com- 

monwealtn,  of  which  twelve  copies  shall  be  bound  and  kept 

in  the  library,  fifty  shall  be  disposed  of  as  the  executive  may 

direct,  .and  the  rest  shall  be  a  part  of  the  library  fund.     The  sce  poet,  cii.  i$a, 

said  clerk  shall,  at  the  commencement  of  each  session,  make  *  ^" 

out  and  report  to  the  legislature,  a  condensed  abstract  from 

the  reports  made  to  him  by  the  clerks  of  courts. 

^  14.  The  clerk  of  the  house  of  delegates  shall  be  keeper  of  I'rae.  p.  39.  eh. 
the  rolls.     As  such,  he  shall  cause  all  the  acts  and  joint  reso-2R?c;p.3»r.45. 
lutions  of  the  assembly  to  be  enrolled  on  parchment.     HeJ^*^'^*^*^ 
shall  have  the  custody  of  the  acts  and  joint  resolutions  of  the 
general  assembly,  and  the  records  and  papers  of  the  house  of 
delegates,  and  when  required,  shall  make  a  copy  of  any  of 
them,  which  copy,  being  certified  by  him,  shall  be  evidence 
for  any  purpose  lor  which  the  originals  would  be  received,  and 
with  as  much  effect.     He  shall,  as  soon  as  practicable  alter 
the  adjournment  of  the  assembly,  prepare  the  acts  and  joint 
resolutions  of  the  previous  session  for  publication,  with  ansecpo«tp.«t 
index  and  tables  as  prescribed  by  the  sixteenth  chapter,  and^^^*** 
furnish  to  the  public  printer  the  manuscript  of  such  acts,  reso- 
lutions, tables  and  index  arranged  properly  for  being  printed, 
and  he  shall  superintend  the  publication  thereof. 

§  16.  The  clerk  of  the  senate  shall,  at  the  end  of  each  ses-i84i-«.  p.  inth^ 
sion,  prepare  an  index  to  the  journal  of  the  senate  and  the 
documents  printed  by  its  order,  and  deUver  the  same  to  the 
printer  of  the  senate,  and  when  printed,  the  said  clerk  shall 
distribute  the  same  as  directed,  in  regard  to  the  journal  of  the 
house  of  delegates,  by  the  thirteenth  section. 

^  16.  It  shall  be  the  duty  of  the  clerks  of  the  senate  andisar^  p.  13;  ch.. 
house  of  delegates,  respectively,  to  take  charge  of,  and  keep, 
during  the  recess  of  the  general  assembly,  all  the  books  and 
maps  belonging  to  the  several  standing  committees  of  their 
respective  houses,  and  to  deliver  the  same  at  the  commence- 
ment of  each  session  to  the  clerks  or  chairmen  of  said  com- 
mittees, who  shall  return  them  to  the  clerks  of  the  two  houses 
at  the  end  of  the  session. 
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m&t  9. 


OF  STATUTES  GENERALLY,  AND  RULES  OF  DECISION. 


CHAPTER  XVL 


FOBCB   OF    THE    COMMON    LAW   AND   THB    STATUTES   BEFORE 

THE  revolution;  also  the  manner  of  promulgating 

STATUTES,   AND   THE   RULES   WHICH    GOVERN    THEIR    CON- 
STRUCTION. 


Sso. 

1.  )  The  commoB  law  and  andeiit  ■!»• 
totes. 

Ofnewstatotea.  Wben  tfaej  com- 
raence;  bow  preserred,  printed 
and  dii^lmtea. 


Sso. 

16.  Printed  copies  of  statotea  to  be 

ceived  as  evidence. 

17.  ) 

lg  (Rales  for  tbe  constniction  of 

19.^  totes. 


tL 
f 

U  Hea.  Scit  p. 


The  common  law  and  ancient  statutes* 

2!ii/i7?^T.  ^  ^'  '^^  common  law  of  England^  so  far  as  it  is  not  re- 
*■  Stat  p  pugi^sint  to  the  principles  of  the  bUl  of  rights  and  constitution 
of  this  state,  shall  continue  in  full  force  within  the  same,  and 
xLS^^^  ^  be  the  rule  of  decision,  except  in  those  respects  wherein  it  is 
Sra^'^&^^^or  shall  be  altered  by  the  general  assembly. 

^  2.  The  right  and  benefit  of  all  writs,  remedial  and  ju- 
dicial, given  by  any  statute  or  act  of  parliament,  made  in 
aid  of  tiae  common  law  prior  to  the  fourth  year  of  the  reign 
of  James  the  First,  of  a  general  nature,  not  local  to  En^land^ 
diiall  still  be  saved,  so  far  as  the  same  may  consist  with  the 
bill  of  rights  and  constitution  of  this  state  and  the  acts  of 
assembly. 

Of  new  statutes*     When  they  commence;  haw  presenfsdf  printed 

and  distributed. 


M. 


291. 


m^ekss.'i  ^  ^'  Every  act  of  assembly  shall  commence  and  be  in 
uu.  9LeiL9  ^^'^^  upon  and  after  the  first  day  of  May  next  succeeding 
49.  '"  'the  passage  thereof,  unless  another  day  for  the  commence- 
i^a^utch.  ment  thereof  be  particularly  mentioned  in  Jie  act  itself,  or  be 
**•  otherwise  expressly  provided ;  and  the  day  of  passing  every 

act  (which  may  be  passed  after  this  act  takes  eflfect,)  shall  be 
noted  in  the  pubUcation  next  after  the  title  thereof. 
ini-i^p.3^dL  ^  4.  The  acts  and  resolutions  of  each  session  of  the  general 
ftLC.p.aa7,§5. assembly  shall  be  printed  in  pamphlet  form,  in  two  parts; 
the  first  containing  general  acts,  the  second  local  or  private 
acts.  With  the  said  acts  and  resolutions  shall  be  tables 
showing  the  times  for  the  commencement  of  the  regular 
terms  of  each  circuit,  county  and  corporation  court  in  the 
state,  and  the  places  at  which  separate  polls  have  been  estab- 
lished in  each  county.  And  there  shall  be  to  the  whole  a 
weU  arranged  index. 
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^  6.  All  the  copies  of  the  same  which  may  be  printed  for 
the  commonwealth  shall  be  deUvered  to  the  secretary  thereof; 
and  the  said  copies  shall  be  distributed  as  follows : 

^  6.  One  copy  to  every  judge,  justice  and  clerk  of  any  court  i  r.  c.  p.  iha. 
of  this  state ;  to  every  attorney  for  the  commonwealth,  and  to  ^  ^  *' 
every  sheriff  and  sergeant  of  a  county  or  corporation  therein. 

§  7.  One  copy  to  every  judge  and  clerk  ot  any  court  held  J*®,  p.  so^  if«. 
in  this  state  under  the  laws  of  the  United  States;  and  to  each 
attorney  and  marshal  in  this  state,  holding  oflSce  under  the 
Unit^  States. 

^  8.  One  copy  to  each  of  the  following  public   officers,  1836-7.  p.  v,  oh. 
namely :  the  governor,  members  of  the  council  of  state,  the 
attorney-general,  members  of  the  general  assembly,  secretary 
of  the  commonwealth,  the  auditors,  the  treasurer,  register  of 
the  land  office,  ^nd  the  superintendent  of  the  penitentiary. 

§  9.  Two  copies  for  the  general  library^  and  two  copies  to 
each  of  the  law  Ubraries. 

^  10.  One  copy  to  the  university,  one  to  each  college  issi-s,  ^  u  «k. 
within  the  state,  one  to  the  court  of  directors  of  each  of  me  ^^  *  *" 
lunatic  asylums,  one  to  the  deaf  and  dumb  and  blind  institu- 
tion, and  one  to  the  Virginia  military  institute. 

^11.  Five  copies  to  the  clerk  of  the  senate  for  the  use  of 
the  senate,  and  ten  copies  to  the  clerk  of  the  house  of  dele- 
gates for  the  use  of  the  house. 

^  12.  One  copy  to  the  governor  of  each  of  the  other  states, 
and  of  each  of  the  territories,  for  the  use  of  the  respective 
states  and  territories. 

§  13.  Three  copies  to  the  librarian  of  congress,  whereof  i^w(^  p.  n  efc. 
one  copy  shall  be  for  the  library,  and  one  for  each  of  the  two 
houses  of  congress. 

^  14.  Three  copies  to  the  secretary  of  state  of  the  United 
States,  whereof  one  shall  be  for  his  office,  one  for  the  presi- 
dent, and  one  for  the  attorney-general  of  the  United  States. 

§  15.  All  of  the  said  copies  shall  be  half  bound.  ira^-r,  p.  sx  eh. 

Printed  copies  of  statutes  to  he  received  as  evidence. 

^16.  The  thirteen  volumes  of  the  statutes  of  Virginia  from  i3Um.maLp^ 
sixteen  hundred  and  nineteen  to   se%'enteen  hundred  and  i8oi4^  p.  li  oh. 
ninety-two,  heretofore  pubUshed  by  William  Waller  Heningy  {log.^^  p.  it  «h. 
and  to  which  reference  is  made  in  certain  acts  of  the  genei^  }^^  p.  w,  oh. 
assembly,  passed  on  the  fifth  of  February  eighteen  hundred  n^  ^ 

and  eight,  twelfth  of  February  eighteen  hundred  and  thirteen,  8i.  "    ^ 
and  tenth  of  March   eighteen  hundred  and  nineteen;   the a?*"^ ''***■ 
several  editions  of  the  code  of  laws  and  of  supplements  to,  J8i8-i».p.i*oh.. 
or  continuations  of,  the  code  authorized  by  or  referred  to  in ^^-^-^ *ti?i^ 
the  acts  of  assembly,  passed  the  twenty-eighth  of  December  332.   *  ^ 
seventeen  hundred  and  ninety-two,  twenty-sixth  of  January  ^•^*  p.  m^,^'. 
eighteen  hundred   and  two,   seventh  of  January  eighteen"^ 
hundred  and  seven,  tenth  of  February  eighteen  hundred  and 
twelve,  twelfth  of  March  eighteen  hundred  and  nineteen,  and 
twenty-first  of  Februaiy  eighteen  hundred  and  thirty-^te ; 
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the  printed  copies  of  the  acts  and  resolutions  of  the  general 
assembly  since  seventeen  hundred  and  ninety-two,  heretofore 
pubUshed,  or  which  may  hereafter  be  pubUshcd  for  the  com- 
monwealth ;  and  any  other  copies  of  the  said  acts  and  resolu- 
tions since  seventeen  hundred  and  ninety-two,  which  have 
been  or  may  be  pubUshed  by  the  pubhc  printer  for  the  time 
being,  shall  be  received  as  evidence  in  the  courts  of  this  state, 
for  any  purpose  for  which  the  original  acts  or  resolutions 
could  be  received,  and  with  as  much  efiect. 

Construction  of  statutes. 

^  17.  In  the  construction  of  all  statutes  the  following  rules 
shsJl  be  observed,  unless  such  construction  would  be  incon- 
sistent with  the  manifest  intent  of  the  legislature : 

First.  The  wori,  "  state,"  when  applied  to  a  part  of  the 
United  States^  shall  be  construed  to  extend  to  and  mclude  the 
district  of  Columbia^  and  the  sevejal  territories  so  called,  and 
the  words  "  United  States^^  shall  be  construed  to  include  the 
said  district  and  territories. 

Second.  The  words  "  the  governor  "  shall  be  equivalent  to- 
"  the  executive  power  of  this  commonwealth,"  or  to  "  the 
person  having  tlie  executive  power."  The  word  "justice," 
or  "justices,"  shall  be  construed  as  if  the  words  "  of  the 
peace"  followed  them. 

Third.  Words  purporting  to  give  authority  to  three  or 
more  pubhc  officers  or  other  persons  shall  be  construed  as 
giving  such  authority  to  a  majority  of  such  officers  or  other 

E arsons,  unless  it  shall  be  otherwise  expressly  declared  in  the 
w  giving  the  authority. 

Fourth.  The  words  "  personal  representative"  shall  be  con- 
strued to  include  the  executor  of  a  will  or  the  administrator  of 
the  estate  of  a  decedent,  the  administrator  of  such  estate  with 
the  will  annexed,  the  jidministrator  of  such  estate,  unadminis- 
tered  by  a  former  representative,  whether  tiiere  be  a  will  or 
not,  a  sheriff,  sergeant,  or  other  officer  who  is  under  the  order 
of  a  court  of  probate,  to  take  into  his  possession  the  estate  of 
a  decedent  and  administer  the  same,  and  every  other  curator 
or  committee  of  a  decedent's  estate,  for  or  against  w^hom  suits 
may  be  brought  for  causes  of  action  which  accrued  to  or 
against  the  decedent. 

Fifth.  The  words  "insane  person"  shall  be  construed  to 
include  every  one  who  is  an  idiot,  lunatic,  lum  compos^  or 
deranged. 

Sixth.  The  word  "oath"  shall  be  construed  to  include  an 
affirmation  in  all  cases  in  which  by  law  an  affirmation  may 
be  substituted  for  an  oath,  and  in  the  like  cases,  the  word 
"sworn"  shall  be  construed  to  include  the  word  "affirm." 

Seventh.  Unless  otiierwise  expressed,  the  word  "month" 
shall  be  construed  to  mean  a  calendar  month,  and  the  word 
"year"  a  calendar  year;  and  the  word  "year"  alone  shall  be 
eqaivalent  to  the  expression  "year  of  our  Lwd." 
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Eighth.  Where  a  statute  requires  a  notice  to  be  given,  or 
any  other  act  to  be  done  a  certain  time  before  any  motion  or 
proceeding,  there  must  be  that  time  exclusive  of  the  day  for 
such  motion  or  proceeding,  but  the  day  on  which  such  notice 
is  given  or  such  act  is  done,  may  be  counted  as  part  of  the 
time. 

Ninth.  Wliere  a  court  is  directed  to  be  held,  or  any  other 
proceeding  directed  by  law  to  take  place,  on  a  particular  day 
of  a  month,  if  that  day  happen  to  be  Sunday,  tlie  court  shall 
be  held  or  the  proceeding  take  place  on  the  next  day.  And 
where  a  law  authorizes  a  court,  or  the  proceedings  of  an  oflB- 
cer,  to  be  adjourned  from  day  to  day,  an  adjounimcnt  from 
Saturday  to  Monday  shall  be  legal. 

Tenth.  The  word  "land"  or  "lands,"  and  the  words  "real 
estate"  shall  be  construed  to  include  lands,  tenements  and 
liereditaments,  and  all  rights  thereto  and  interests  therein, 
other  than  a  cliattel  interest,  and  the  words  "  personal  estate" 
shall  include  chattels  real  and  such  other  estate  as  upon  tlie 
death  of  the  owner  intestate  would  devolve  upon  liis  personal 
representative. 

Eleventh.  The  words  "  written"  and  "  in  writing"  shall  be 
construed  to  include  any  representation  of  words,  letters  or 
figures,  whether  by  printing  or  otherwise. 

Twelfth.  In  cases  in  wliich  the  seal  of  any  court  or  pubUc 
oflBce  shall  be  required  to  be  affixed  to  any  paper  issuing  from 
such  court  or  office,  the  word  "  seal"  shall  be  construed  to  in- 
clude an  impression  of  such  official  seal  made  upon  the  paper 
alone,  as  well  as  an  impression  made  by  means  of  a  wafer,  or 
of  wax  affixed  thereto.  And  in  any  case  in  which  tlie  seal  of 
any  natural  person  shall  be  required  to  a  paper,  it  shall  be  suf- 
ficient for  such  person  to  affix  to  such  paper  a  scroU  by  way 
of  seal. 

Thirteenth.  A  word  importing  the  singular  number  only, 
may  extend  and  be  apphed  to  several  persons  or  things,  as 
well  as  to  one  person  or  thing ;  and  a  word  importing  the 
plural  number  only,  may  extend  and  be  apphed  to  one  person 
or  thing,  as  well  as  to  several  persons  or  tnings ;  and  a  word 
importing  the  mascuUne  gender  only,  may  extend  and  be 
appUed  to  females  as  well  as  males ;  and  the  word  "  person" 
may  extend  and  be  appUed  to  bodies  pohtic  and  corporate  as 
well  as  individuals. 

Fourteenth.  The  words  "  preceding"  and  "  following,"  when 
used  by  way  of  reference  to  any  section  or  sections  of  any 
statute,  shall  be  construed  to  mean  next  pn^ceding  or  next  fol- 
lowing tliat  in  wliich  such  reference  is  made. 

^18.  No  new  law  shall  be  construed  to  repeal  a  former 
law,  as  to  any  offence  committed  against  the  former  law,  nor 
as  to  any  act  done,  any  penalty,  forfeiture  or  punishment  in- 
curred, or  any  right  accrued,  or  claim  arising  under  the  former 
law,  or  in  any  way  whatever  to  affect  any  such  oflfcnce  or 
act  so  committed  or  done,  or  any  penalty,  ibrfeiture  or  punish- 
ment so  incurredi  or  any  right  accraedi  or  claim  ansing  befiire 
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tlie  new  law  takes  effect;  save  only  that  the  proceedings  there- 
after had  shall  conform,  so  far  as  practicable,  to  the  laws  in 
force  at  the  time  of  such  proceedings ;   and  if  any  penalty, 
forfeiture  or  punishment  be  mitigated  by  any  provision  of  the 
new  law,  such  provision  may,  with  the  consent  of  the  party 
affected,  be  fipplied  to  any  judgment  pronounced  after  the  new 
law  takes  effect. 
13  Hen.  Stat  p.     ^  19.  When  a  law,  which  may  have  repealed  another,  shall 
leSwlp.*!^    itself  be  repealed,  the  previous  law  shall  not  be  revived  with- 
J^.^5;^^*^'**out  express  words  to  tliat  effect,  unless  the  law  repealing  it  be 
passed  during  tlie  same  session. 


S-itU  10. 

CERTAIN  STATE  OFFICERS  AND  BUILDINGS ;  AND  THE 

STATE  LIBRARIES. 

Chap.  17.  The  day  that  the  term  of  members  of  the  coancil  commences ; 
also  concemiDg  the  governor's  powers  and  duties. 

18.  Of  certain  offices  at  the  seat  of  government ;  the  mode  of 

appointment  thereto,  bonds  of  the  officers,  term  and  tenure 
of  office. 

19.  Of  the  duties  of  the  secretary  of  the  commonwealth ;  and 

concerning  the  state  libraries. 

20.  Duties  of  the  public  printer  and  of  the  printer  to  the  senate. 

21.  Office  of  the  superintendent  of  public  Duildings,  and  of  the 

doorkeeper  of  the  council. 


CHAPTER  XVn. 


THE  DAY  THAT  THE  TERM  OF  MEMBERS  OF  THE  COUNCIL 
COMMEXCES  ;  ALSO  CONCERNING  THE  GOVERNOR'S  POWERS 
AND   DUTIES. 


8xc. 
1.  Day  for  commencement  of  term  of 
coancil. 

3.  ^  Power  of  governor  to  call  out  mi- 

4.  I     litia. 

6.  )  Power   to   apprehend    suspicioos 
"         persons  in  time  of  war. 

Surrender  of  fugitives  from  fo- 
reign nations. 


7. 
8 

10. 
11. 
12. 
13. 
14. 
15. 


Surrender  of  fugitives  flrom  other 
states. 


Sec. 

16.  When  fagitires  are  to  be  detained 

here. 

17.  Rewards  for  persons  chaiged  with 

offences. 


18.^ 
19. 
20.  \ 
21. 
22.  J 


Power  to  reprieve  or  pardon. 


23.  ?Credenda]s  to  senators   in   con- 

24.  S     Sreaa- 

25  i 

ac  i  Distribution  of  laws  and  odierdo- 

2^'  i     cuments. 

28.  Civil  contingent  fund. 


Day  for  term  of  council  to  commence. 

%  1.  The  term  of  each  member  of  the  council  of  state  shall 
commence  as  heretofore  on  the  thir^-first  day  of  March  next 
"  ig  the  election  of  such  coundUor. 


iMTi-v;.  villi 
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Power  of  governor  to  call  out  the  militia. 

§  2.  If  any  combination,  whether  for  dismembering  the  state  12  iim.  ptnt.  p. 
or  establishing  in  any  part  of  it  a  separate  government,  or  for  iVc.lI!'iU*th. 
any  other  purpose,  shall  become  so  poweriul  as  to  obstruct  in  *^  *  ^' 
any  part  of  this  state  the  due  execution  of  the  laws  diereof,  in 
the  ordinary  course  of  proceeding,  the  governor  may  call  forth 
the  militia,  or  any  part  tliercof,  to  suppress  such  combination. 

^  3.  Whenever  me  governor  shall  call  forth  the  militia,  whe- 1  r.  r.p.iao^ch. 
ther  by  virtue  of  the  constitution  or  of  the  preceding  section,  iJhai.^^i.  ch. 
he  shall  issue  such  orders  and  take  such  measures  for  procur- ^  ^  "^' ^^' ^ 
ing  and  transporting  the  detachments  as  to  him  shall  seem 
best,  and  for  their  accommodation,  equipment  and  support, 
shall  appoint  such  quartermasters,  commissaries,  and  other 
staff,  as  to  him  shall  seem  proper. 

^  4.  Such  orders  shall  be  sent  to  such  officers  and  in  such  id- 
manner  as  the  governor  may  deem  expedient,  with  a  notifica- 
tion of  the  place  of  rendezvous.     And  the  officers  to  whom 
the  orders  are  sent  shall  proceed  immediately  to  execute  the 
same. 

^  5.  If  such  officers  as  the  governor  deems  necessary  do  m. 
not  attend  at  the  place  of  rendezvous,  or  if  the  governor  shall 
be  satisfied  that  they  will  not  attend,  he  may  appoint  liom  the 
counties  firom  which  die  detachments  are  called  forth,  so  many 
officers  as  may  seem  to  him  proper  for  the  said  detachments. 

Apprehendivg  susjiiciotts  jjcrsons  in  time  of  war. 

%  6.  The  governor  may  cause  to  be  apprehended  and  se- 12  nm.  stat.  r. 
cured,  or  may  compel  to  depart  from  this  state,  all  suspicious  i^n!^r/p.*i42,cb. 
subjects  or  (itizcns  of  any  foreign  state  or  power  at  war  with  *®' 5^^- 
the  United  StatcSj  or  from  which  hostile  designs  against  the 
United  States  are  apprehended  by  the  president  thereof.     And 
the  governor  may  send  for  the  person  and  papers  of  any  fo- 
reigner within  this  state  in  ordor  to  obtain  information  to  ena- 
ble  him  to  act  in  such  cases. 

§  7.  Any  warrant  or  order  of  the  governor  under  the  pre-  id. 
ceding  section  may  be  directed  to  any  sheriff  or  other  officer, 
and  shall  be  executed  according  to  the  terms  thcn^of  by  such 
officer,  who  shall  have  all  the  powers  necessary  for  the  pur- 
pose, either  in  or  out  of  his  county  or  corporation. 

Fvgilivcs  from  foreign  nations, 

§  8.  The  governor  shall,  whenever  required  by  the  execu- 1  r.  c.  p.  tm, »» 
tive  authority  of  the  United  States,  pursuant  to  the  constitution*^* 
and  laws  thereof,  deliver  over  to  justice  any  person  found 
within  the  state,  who  shall  be  charged  with  having  committed 
any  crime  without  the  jurisdiction  of  the  United  States. 

^  9.  The  governor,  though  not  so  required,  may,  in  his  dis- 
cretioD,  deliver  over  to  justice  any  person  found  within  the 
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State,  who  shall  be  charged  with  having  committed,  without 
the  jurisdiction  of  the  United  States^  any  crime,  except  treason, 
which  by  the  laws  of  this  state,  if  committed  therein,  is  pim- 
ishable  by  death  or  imprisonment  in  the  penitentiarj' ;  such 
delivery  shall  only  be  made  on  the  requisition  of  the  duh^  au- 
thorized officers  or  agents  of  the  government,  within  the  ju- 
risdiction of  which  the  crime  shall  be  charged  to  have  been 
committed ;  and  the  governor  shall  require  such  evidence  of 
the  guilt  of  the  person  so  charged,  as  would  be  necessary  to 
justify  his  apprehension  and  commitment  for  trial,  had  the 
crime  charged  been  committed  within  this  state.  The  expense 
of  apprehension  and  delivery  shall  be  defrayed  by  those  to 
whom  the  delivery  is  made. 

Fugitives  from  oilier  states, 

LR.c.p.592,§5.  §  10.  Any  person  charged  in  another  state  of  this  Union 
with  treason,  felony  or  other  crime,  who  shall  flee  from  justice 
and  be  found  in  this  state,  shall,  on  demand  of  the  executive 
authority  of  the  state  from  which  he  fled,  made  in  the  manner 

Erescribed  by  the  constitution  and  laws  of  the  United  States, 
e  delivered  up  according  to  the  said  constitution  and  laws, 
to  be  removed  to  the  state  having  jurisdiction  of  the  crime. 
i«.  cp-sn^fi.      §  11.  \\Tienever  any  person  shall  be  found  within  this  state, 
£^'  P- "''  ^'-  charged  with  treason,  felony,  or  other  crime,  committed  in  any 
other  state,  any  justice  may,  upon  complaint,  on  oath,  or  other 
satisfactorj*^  evidence,  that  such  person  committed  the  oflence, 
issue  a  warrant  to  bring  the  person  so  charged  before  the 
same  or  some  other  justice  within  the  state ;  and  the  officer  to 
whom  such  warrant  may  be  directed,  may  execute  the  same 
in  any  county  or  corporation  in  the  state,  and  bring  the  party, 
when  arrested,  before  any  justice  of  the  same  or  an\'  other 
county  or  corporation. 
iJ.  §  12.  If  it  shall  appear  to  the  justice,  before  whom  the  per- 

son charged  may  be  brought,  that  there  is  reasonable  cause  to 
beUeve  that  the  complaint  is  true,  he  shall,  if  he  would  have 
been  bailable  by  a  justice,  in  case  the  ofTence  had  been  com- 
mitted in  this  state,  be  required  to  recognise,  with  sufficient 
sureties,  in  a  reasonable  sum,  to  appear  before  the  court  of 
the  county  or  corporation  at  a  future  day,  allowing  a  reason- 
able time  to  obtain  the  warrant  of  the  executive,  and  to  abide 
the  order  of  the  court;  and  if  such  person  shall  not  so  recog- 
nize, he  shall  be  committed  to  prison,  and  be  there  detained 
until  such  day.  The  recognizance,  if  any,  shall  be  returned 
to  the  said  court  without  delay ;  and  if  the  person  so  recog- 
nizing shall  fail  to  appear  according  to  the  condition  of  his  re- 
cognizance, he  shall  be  defaulted,  and  the  like  proceedings 
shgill  be  had  as  in  the  case  of  other  recognizances  entered  into 
before  a  justice;  but  if  such  person  would  not  have  been  bail- 
able by  a  justice,  in  case  the  offence  had  been  committed  in 
this  state,  he  shall  be  committed  to  prison,  and  there  detained 
until  the  day  so  appointed  for  his  appearance  before  the  court. 
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^13.  The  justice  by  whom  such  person  may  be  so  rccog-iii.c.p.r,n2.§6. 
nized  or  committed,  shall  immediately,  by  letter,  apprise  the  w^'*°*'**^^'*^**' 
governor  of  the  fact,  who  shall,  thereupon,  communicate  the 
same  to  tlie  executive  of  the  state  where  the  crime  is  charged 
to  have  been  committed. 

^  14.  If  the  person  so  recognized  or  committed  shall  ap-  w. 
pear  before  the  court  upon  the  day  ordered,  he  shall  be  dis- 
charged, unless  he  shall  be  demanded  by  some  person  autho- 
rized by  the  warrant  of  the  governor  to  rec(*ive  him,  or  unless 
the  court  shall  see  cause  to  commit  liim,  or  to  re(|uire  him  to 
recognize  anew,  for  his  appearance  at  some  other  day ;  and 
if,  wnen  ordered,  he  shall  not  so  recognize,  he  shall  be  com- 
mitted and  detained  as  before.  But  whether  the  person  so 
charged  shall  be  recognized,  committed  or  discharged,  any 
person  authorized  by  the  warrant  of  the  governor  may,  at  all 
times,  take  him  into  custody,  and  the  sam(?  shall  be  a  discharge 
of  the  recognizance,  if  any,  and  shall  not  be  deemed  an  escape. 

^  16.  The  complainant  in  such  case  shall  be  answeraolew. 
for  all  the  actual  costs  and  charges,  and  for  the  support,  in 
prison,  of  any  person  so  committed,  to  be  paid  in  the  same 
manner  as  by  a  creditor  for  his  debtor,  committed  on  execu- 
tion ;  and  if  the  charge  for  his  support  in  prison  shall  not  be 
so  paid,  the  jailor  may  discharge  such  person  in  Uke  manner 
as  if  he  had  been  committed  for  debt  on  an  execution. 

When  fugitives  are  to  be  detained  here. 

§  16.  No  person  under  prosecution  for  any  offence,  alleged  i^cp.  593,  §7. 
to  be  committed  witliin  this  state,  shall  be  delivered  up  to  the 
executive  authority  of  another  state,  or  of  the  United  States^ 
until  such  prosecution  shall  have  been  detenniiied  and  the 
person  prosecuted  shall  have  been  punished,  if  condemned  : 
nor  shall  any  person,  under  recognizance  to  appear  as  a 
witness  in  any  such  prosecution,  be  so  delivered  up,  until 
said  prosecution  shall  be  determined.  Nor  shall  any  person 
who  was  in  custody  upon  any  (execution,  or  upon  process  in 
any  suit,  at  the  time  of  being  apprehended  for  a  crime 
charged  to  have  been  committed  without  the  jurisdiction  of 
this  state,  be  so  deUvered  up,  without  the  consent  of  the 
plaintiff  in  such  execution  or  suit,  until  .the  amount  of  such 
execudon  shall  have  been  paid,  or  until  such  person  shall  be 
otherwise  discharged  from  such  execution  or  process. 

Rcimrds  for  persons  charged  with  offences, 

^  17.  The  governor  may  ofler  Ji  reward  for  apprehending 
and  securing  any  person  convicted  of  an  offence  or  charged 
therewith,  who  shall  have  escaped  from  prison,  or  for  appre- 
hending and  securing  any  person  charged  with  an  offence, 
who,  there  is  reason  to  fear,  cannot  be  arrested  in  the  common 
course  of  proceeding.    But  no  such  reward  shall  be  paid  to 
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any  sheriff,  sergeant  or  other  officer,  who  may  arrest  such 
person  by  virtue  of  any  process  in  his  hands  to  be  executed. 

Power  to  reprieve  or  pardon. 

9  Ben.  Stat  p.      ^  18.  The  govcmor  shall  not  grant  a  pardon  in  any  case  be- 

1  iLCp.  504,  §9.  fore  conviction,  nor*  to  any  person  convicted  of  treason  against 

the  commonwealth,  except  with  the  consent  of  the  general 

assembly,  declared  by  joint  resolution.     Neidier  shall  he  grant 

a  reprieve  to  any  person  convicted  of  treason,  for  a  longer 

period   than   until   the   end   of  the   session   of  the  general 

assembly,  during  wliich  it  may  be  granted,  or  than  until  the 

end  of  die  succeeding  session,  when  it  is  granted  during  the 

recess. 

180001,  p.  24,  ch.     ^  19.  In  the  case  of  a  slave  under  sentence  of  death,  the 

1  R.  c.  p.  430,  governor  may  order  a  commutation  of  the  punishment  by 

*^  directing  that  such  slave  be  sold,  to  be  transported  beyond 

the  Umits  of  the  United  States.     The  governor  shall  cause 

him  to  be  sold,  and  the  purchaser,  before  dehvery  to  him  of 

the  slave,  shall  pay  into  the  treasury  the  price  agreed,  and 

enter  into  bond,  approved  by  the  governor,  in  the  penalty  of 

one  thousand  dollars,  conditioned  that  the  slave  shall  within 

three  months  be  transported  beyond  the  limits  of  the  United 

States^  and  shall  never  afterwards  return  into  this  state. 

i8(XMn,p.3i,ch      ^  20.  The  governor  shall  not  remit,  in  whole  or  in  part, 

1  R.c.p.i44,ch.  any  fine  or  amercement  assessed  or  imposed  by  any  court  of 

4e,§8;ch.47,§i.  j.g^,^j.j^  couFt  mcUtial  or  other  authority  having  jurisdiction  to 

assess  or  impose  the  same,  except  as  follows : 
1835^  D.  20,  ch.  ^21.  Whenever  judgment  shall  have  been  rendered  a^nst 
any  person  for  a  contempt  of  court,  otlier  thjin  for  non-per- 
formance of  or  disobedience  to  some  order,  decree  or  judg- 
ment, the  governor  shall  have  power  to  pardon  the  offence 
and  remit  the  punishment,  whetlier  corporal  or  pecuniary, 
either  in  whole  or  in  part 

*  The  words ''  in  any  case  before  conviction  nor  **  were  inserted  in  this  section 
hj  the  committee  on  revision. 

In  October  1785,  an  act  was  passed,  to  continue  nntil  the  last  daj  of  December 
]78n,  authorizing  the  governor,  with  the  advice  of  the  council  of  state,  to  pardon 
or  reprieve  any  person  sentenced  to  death  for  a  felonious  offence,  "  upon  such 
conditions  of  bodily  labour  to  be  performed  by  each  person  so  pardoned  or 
reprieved  as  to  the  governor,  with  the  advice  of  council,  shall  seem  proper:" 
fmidtd  that  no  conditional  pardon  should  be  granted  by  the  governor  for 
murder  or  treason.  12  Hen.  Stat  p.  45,  ch.  13.  At  the  late  revisal,  a  section 
recommended  by  the  revisors  was  reported  by  the  committee  on  revision  in  the 
following  terms:  "In  any  case,  wherein  tiie  governor  has  power  to  grant  a 
pardon,  instead  of  granting  the  same  unconditionally,  he  may,  after  sentence, 
upon  the  petition  of  the  person  sentenced,  grant  him  a  pardon,  upon  such 
conditions  as  maj  be  deemed  proper  by  the  governor  and  be  assented  to  by  the 

Eetitioner;  and  for  the  purpose  of  carrying  into  effect  such  conditional  pardon, 
e  may  issue  his  order  or  warrant,  directed  to  any  proper  officer,  which  shall  be 
obeyed  and  executed  inrtead  of  the  sentence  tnat  was  originally  awarded. 
Especially  it  shall  be  the  duty  of  the  superintendent  of  the  penitentiary  to 
receive  and  confine  therein,  according  to  such  order  or  warrant,  any  person 
convicted  of  any  crime  punishable  with  death,  who  diall  be  pardoned  on 
condition  of  being  confinea  in  the  penitentiaiy."  This  wction  wa«  moi  passed 
by  the  legislature. 
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^  22*  Any  officer  to  whom  any  order  or  warrant  of  the  go- 
vernor may  be  directed  shall  make  return  thereof  to  the 
secretary  of  the  commonwealth,  who  shall  preserve  the  same 
in  his  office. 

Credentials  to  senators  in  congress. 

§  23.  So  soon  as  any  senator  shall  be  chosen  by  the  legis-  ^  h«.  m^.  f . 
lature  to  represent  this  state  in  the  senate  of  the  United  States,  iBlc.'f.i«,ek 
the  clerk  oi  the  house  of  delegates  shall  give  information  of  ^' 
the  same  to  the  governor,  who  shall  cause  a  credential  to  be 
made  out  in  the  words  following : 
Virgisiiaf  to  wit: 

The  legislature  of  this  state,  having  on  the  day 

of  ,  in  pumtance  of  tM  constitution  for  the  United 

States,  chosen  ,  esquire,  a  senator  from  this  state  for  six 

years  from  the  day  of  (or  to  fill  the  vacancy 

which  has  happened  by  the  resignation,  death  or  otherwise, 
of  A.  B.,  esquu'e,)  /  ,  being  governor  of  the  common- 

wealth, do  hereby  certify  the  same  to  the  senate  of  the  United  States. 
Given   under  my  hand  and  the  seal  of  the  commonwealth,   this 

day  of 
The  seal  of  the  commonwealth  shall  accordingly  be  fixed  to 
such  credential,  and  the  governor  shall  sign  the  credential, 
and  cause  it  to  be  delivered  to  the  senator  so  chosen. 

^  24.  When  a  vacancy  shall  happen  during  the  recess  of  the 
legislature,  and  the  executive  shall  make  a  temporary  appoint- 
ment of  a  senator,  a  credential  with  the  seal  of  the  common- 
wealth affixed  thereto,  and  signed  by  the  governor,  shall  be 
delivered  to  the  person  so  appointed,  in  the  words  following, 
to  wit : 
Virginia,  to  wit : 

A,  B.,  esquire,  who  was  on  the  day  of  , 

in  pursuance  of  the  constitution  of  the  United  States,  duly  chosen 
a  senator  from  this  state  for  six  years  from  the  day  of 

,  having  died  (resigned  or  otherwise,  as  the  case  may 
be,)  during  the  recess  of  the  legislature,  I  ,  being  governor 

of  the  commonwealth,  do  by  virtue  of  the  said  constitution  appoint 
esquire  to  be  and  act  as  a  senator  from  this  state  until 
the  next  meeting  of  the  legislature.     Given  under  my  hand  and  the 
teal  of  the  commonwealth  this  day  of 

Distribution  of  laujs  and  other  documents. 

^25.  The  governor  shall  cause  such  distribution  to  beiR.c.p.i44.|8L 
made  of  the  acts  and  resolutions  of  the  general  assembly  as  p*^* 
is  directed  by  the  16th  chapter.  They  shall  be  sent  by  mail, 
express  or  otherwise,  as  he  may  deem  best.  It  shall  be  suffi- 
cient to  send  to  the  clerk  of  each  county  or  corporation  court  all 
the  copies  for  persons  within  such  county  or  corporation,  with 
a  list  of  the  persons  for  whom  they  are  intended.  And  the 
derk  shall  distribute  the  same. 
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iMCMi,  p.  15',       §  26.  Of  the  bound  copies  of  the  journal  and  documents  of 
the  senate  and  house  of  delegates  each  session,  the  governor 
shall  transmit  one  to  the  governor  of  each  of  the  other  states, 
and  of  each  of  the  territories  of  the  United  Suites^  one  to  the 
secretary  of  slate  of  the  United  Statesy  and  three  to  the  libra- 
rian of  congress,  whereof  one  shall  be  for  the  Ubrary  and  one 
for  each  of  the  two  houses  of  congress. 
J^cp-is:^.       ^27.  The  governor  shall  cause  to  be  printed  and  distri- 
1SD4,  p.  50.  ch.  buted  so  many  copies  of  the  twenty-second,  twentj-third, 
^  *  ^  twentv-tburth,    twentv-fifth,    twentv-sixth,     twentv-seventh, 

twenty-eighth,  twenty-ninth,  thirtieth  and  thirty-first  chapters, 
and  so  many  copies  of  the  articles  of  war,  (as  revised  by  the 
congress  of  the  United  States^)  as  will  be  sufficient  to  furnish 
each  commissioned  officer  of  the  militia  of  this  state  witli  one 
copy. 

Civil  contingent  fund. 

§  28.  Out  of  the  sum  annually  appropriated  as  a  civil  con- 
tingent fund,  there  may  be  paid  all  expenses  in  the  cxcK^ution 
of  any  law  for  which  there  is  no  special  appropriation,  and 
any  other  sums  which  the  governor  may  deem  necessary  or 
proper.  No  payment  shall  be  made  out  of  the  said  contin- 
gent fund,  except  uj)on  the  order  of  the  governor  directed  to 
tne  first  auditor. 


CHAPTER  X\Tn. 

OF  CERTAIN  OFFICES  AT  THE  SEAT  OF  GOVERXMEXT  ;  THE 
MODE  OF  APPOIXTMEXT  THERETO,  BONDS  OF  THE  OFFICERS, 
TERM    AND    TEXURE    OF    OFFICE. 

Appointments  by  assembly.  Appointments  by  execntite  qfiurs. 

Sbc.  !  Sec. 

1.  Secretary  of  the  commonwealth,  |    9.     Directors  of  penitentiary,  surgeon. 

auditors,  treasurer,  re^ster,  su-    10.  Clerkofpemtentiary,  and  assistant 

perintendent     of    penitentiary,  |  keepers. 

j^eneral  agent  and  store-keeper,    II.  Secretar)-'s  clerks. 

and  public  printer.  j  12.  Councirs  clerk  and  doorkeeper. 

2.  Their  term  of  office.  i  13.  Clerks  in  offices  of  auditors,  trea- 

3.  )  i  surer  and  register. 

4.  >  As  to  their  bonds.  '  14.     Power  of  removaL 

6.  In  case  bond  be  not  given  or  official  j 

oaths  taken. 

7.  Power  of  removal. 

8.  How  vacancy  is  filled. 

Appointments  by  t/te  general  assembly. 

iR.c.p.322,ch.  ^1.  There  shall  be  elected  annually,  by  joint  vote  of  both 
aVc.  p.  1,5 1; houses  of  the  general  assembly,  the  following  officers:  A 
p.  a»,  5 1.        secretary  of  the  commonwealth,  (who  shall  also  be  the  general 
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librarian,)  a  first  and  second  auditor,  a  treasurer,  a  register  of  les^-s.  p.  is,  ck 
the  land  office,  a  superintendent  of  the  penitentiary,  a  general  mi%  p.  u.  i% 
agent  and  storekeeper  of  the  penitentiary,  and  a  public  printer.  J^,^p;  25,  ch. 

^  2.  The  term  of  office  of  each  of  them  shall  commence  on  ^^• 
the  second  day  of  January  and  continue  one  year,  and  after- 183031,  p.  13a, 
wards  until  a  successor  shall  be  quaUfied  according  to  law.     1832^,'  p.  n,  ch. 

§  3.  Each  of  the  said  officers  shall  give  bond  to  be  approved  ^^  *  ^* 
by  the  governor,  the  penalty  of  which  shall  be  as  follows :   Of  Jg^,^-  v-^^^ 
the  secretary  of  the  commonwealth  and  librarian,  ten  thousand  2  it  c3.  p.  i,A. 
dollars;  of  the  first  auditor,  thirty  thousand  dollars;  of  the 6 7.  * 

second  auditor,  twenty  thousand  dollars ;  of  the  treasurer,  one  i^V,*i'^^*^ 
hundred  thousand  dollars ;  of  the  register  of  the  land  office,  Isff^^*  *•  **" 
ten  thousand  dollars ;  of  the  superintendent  of  the  penitentiary,  J^^,  p.  10, 
thirty  thousand  dollars ;  of  tlie  general  agent  and  storekeeper  leao-ai,  p.  laa, 
of  the  penitentiary,  fifty  thousand  dollars ;  and  of  the  public  isai^  p.  19;  di. 
printer,  five  thousand  dollars.  li^i  p.  n,  ch. 

§  4.  £ach  of  said  officers   shall  submit  his  bond   to   the  J^jJ^i-    ^ 
attorney-general  for  examination,  and  if  he  shall  be  of  opinion  10,  §  19.  * 
that  the  bond  is  in  proper  form  and  legally  executed,   the  i838,  p.  aa,  ch. 
attorney-general  shall  make  an  endorsement  on  it  to  that  effect.  ^  ^  ^ 

§  6.  The  bond  of  each  of  tlie  said  officers,  except  tlie  first  2  r.  c.  p.  a,  §  5. 
auditor,  shall  be  transmitted  to  and  filed  in  the  first  auditor's 
office.     That  of  the  first  auditor  shall  be   recorded  in  the 
clerk's  office  of  the  general  court 

§  6.  If  the  bond  of  any  such  officer  be  not  so  approved,  or  ip3|3.  p.  v,  ch. 
the  oaths  prescribed  be  not  taken  by  him,  within  thirty  days 
after  his  election,  the   appointment  shall  be  considered  as 
annulled,  and  the  general  assembly,  if  it  be  in  session,  or  if 
not,  the  governor,  may  proceed  to  make  a  new  appointment. 

^7.  Any  of  the  said  officers  may  be  removed  from  office 2 R,c.p,  i.$i: 
by  joint  vote  of  both  houses  of  the  general  assembly  or  by  mdlo, p.  12, ch. 
the  covernor  during  the  recess  of  the  assembly.     This  power  1^21,  p.  17,  ch. 
shall  not  be  exercised  by  the  governor,  except  for  misbeha-J^^'2.  ^  ^ 
viour,  incapacity  or  neglect  of  official  duty.    And  in  any  case  10,  §  19. 
in  which  the  power  may  be  so  exercised  by  the  governor,  he 
shall,  immediately  after  the  commencement  of  the  next  session 
of  the  general  assembly,  report  to  the  assembly  the  fact  of 
the  removal  and  the  cause  thereo£ 

§8.  When    either    of  said    offices   shall  become  vacant^  R.  c.p.i.§i, 
during  the  recess  of  the  general  assembly,  the  governor  may  f8i9-2o,p.ii.ch. 
make  an  appointment  to  fill  the  vacancy,  and  the  person  Jfelo!^!,  p.  n.ch. 
appointed,  after  giving  such  bond  and  taxing  such  oaths  as  ^^'  ^  ^* 
are  prescribed  by  law,  shall  act  in  the  office  until  an  appoint- 
ment be   made   by  the   general   assembly  and   the  person 
appointed  by  the  assembly  be  qualified  according  to  law. 

Appointments  by  the  governor  and  other  executive  officers, 

§  9.  There  shall  be  annually  appointed  by  the  governor,  1  R.  c.  p.  aai, 
on  the  first  Monday  in  January,  or  as  soon  thereafter  as  may  id.  p.  696,  $ «, 
bCf  five  persons  as  directors  of  the  penitentiary^  and  also  a 
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snrceon  of  the  pemtendary  and  public  guard,  who  shall  be 
quEuified  to  act  as  soon  as  they  have  taken  the  oaths  pre- 
scribed by  law  and  delivered  a  certiBcate  thereof,  or  a  tran- 
script as  directed  by  the  sixth  section  of  the  thirteenth  chap- 

0M  aate,  p.  87,  ten     Their  term  oi  office  shall  be  until  the  first  Monday  in 
^  ^  January  following,  and  afterwards  until  their  successors  shall 

be  queuified.  Vacancies  occurring  in  either  of  said  offices 
may  be  filled  by  the  governor  from  time  to  time. 

1  R.  c.  p.  GM,     ^  10.  There  snail  be  appointed  by  the  governor  a  clerk  of 

u.p.es6,§M.  the  penitentiary,  on  the  recommendation  of  the  board  of 
directors,  and  seven  assistant  keepers  on  the  recommendation 
of  the  superintendent. 

^11.  The  secretary  of  the  commonwealth  shall  aj^int  in 
his  office  an  assistant  clerk  and  a  copying  clerk. 

^  12.  The  council  of  state  shall  appoint  their  clerk,  and 
also  a  doorkeeper  of  the  councLL 

8»  «*»,  p.  w.  ^  13.  Each  of  the  auditors,  the  treasurer,  and  the  register 
of  the  land  office,  shall  appoint  the  clerks  in  his  office,  as 
enumerated  in  the  second,  third,  fourth  and  fifth  sections  of 
the  fourteenth  chapter. 

^  14.  The  officers  whose  i^pointment  is  provided  for  in 
the  five  preceding  sections  may  be  renK>vcd  by  the  persons 
having  the  power  of  appointment,  for  misbehaviour,  inca- 
pacity or  neglect  of  official  duty,  and  when  the  power  of 
appointment  is  in  one  person  on  the  recommenuation  of 
others,  the  power  of  removing  shall  be  exercised  on  like 
recommendiuion. 


14,^3.3,4,5. 
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OF  THB  DUTIES  OF  THE  SECRETARY  OF  THE   COMMONWEALTH  ; 
AND   CONCERNINO  THE    STATE    LIBRARIES. 
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to  >  Of  the  law  Ubraries. 
24.  S 


Secretary  of  the  commonwealth. 


vm-%  F  u,  di      ^1.  The  secretary  of  the  commonwealth,  before  he  acts  as 
^^^  such,  shallf  in  addkion  to  the  other  oaths  prescribed  by  law. 
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take  an  oath  to  keep  secret  such  matters  as  he  shall  be 
required  by  the  governor  to  conceaL 

\  2.  He  shall  he  keeper  of  the  seals  of  the  commonwealth,  lesis,  p.  ii, ch. 
keep  a  record  of  all  executive  acts,  shall  arrange  and  pre-  *'  *  ^ 
serve   aU  records   and  papers  belonging  to  the  executive 
department,  be  charged   with    the  clerical  duties   of  that 
department,  and  render  to  the  governor,  in  the  despatch  of 
executive  business,  such  services  as  he  may  require. 

^  3.  He   shall  contract  each  year   for  the   printing  and  isas-g,  p.  ii,  ch. 
binding  of   seven   hundred   copies   of   the   reports   by   the  isli^  p.  51,  ch. 
reporter  of  the  court  of  appeals,  of  the  decisions  of  that  ^i|^' p  29^  ci^ 
court  and  the  general  court,  in  a  style  not  inferior  to  the^^.  §i- 
reports  heretofore  pubUshed,  and  also  secure  the  copyright 
of  the  smd  reports  for  the  benefit  of  the  commonwealth. 

^  4.  He  shall  deliver  one  copy  of  each  volume  as  soon  as  isomo,  p.  23» 
practicable  to  the  reporter,  and  one  copy  to  each  judge  of  the  ^  ^^' 
said  courts. 

0/  the  secretary  as  general  librarian, 

%  5.  He  shall  be  general  librarian  and  have  charge  of  the  leas^,  p.  la  ch.. 
library  fund.     He  shall  account  for,  af)ply  and  pay  over  all  ^  *  ** 
moneys  which  may  come  to  his  hands  as  hbranan,  and  his 
official  bond  shall  be  a  security  for  the  performance  of  all  his 
dudes  both  as  secretary  and  librarian. 

Library  fund. 

%  6.  The  books  and  maps  belonging  to  the  state  shall 
constitute  the  Ubrary  fund,  except  such  books  or  maps  as 
may  be  appropriated  in  some  way  inconsistent  herewith.* 

Donations  from  the  fund. 

^  7.  Out  of  the  books  and  maps  constituting  the  library  ig2e.9,  p.  10  ch. 
fund,  such  donations  may,  from  time  to  time,  be  made  to  public  J^      ^^^ 
libraries,  learned  societies,  colleges  and  other  institutions,  as  No.  13,  f '2. 
may  be  deemed  advisable  by  the  library  committee  hereinafter 
mentioned. 

^  8.  Of  such  of  the  said  books  and  maps  as  may  be  here-  lear-s,  p.  14.  Ol 
after  published,  the  general  libniriaii  shall>  as  soon  as  conve- 1^^^  p.  n.  ch. 
nient  after  the  pubncation  thereof,  transmit  a  copy  of  the*[^j  ^^5^^^ 
journal  of  the  senate  and  house  of  delegates,  and  eight  copies  28,^|^'  ^ 
of  the  law  reports  to  the  university  of  Virginia  and  college  of  34.  '  '*' 
William  and  Mary  respectively,  and  a  copy  of  the  maps  to  1^^^  p*  ^  **• 
every  incorporated  college  and  academy  in  the  state. 

How  the  fund  is  made  available, 

%  9.  All  the  rest  of  the  books  and  maps  constituting  the  said  igas-g,  p.  9,ch.i. 
fund,  except  such  as  it  may  be  proper  to  have  in  the  libraries  ^  *' 
belonging  to  the  state,  shall  be  sold. 

*  As  to  the  origin  and  lOttrcM  of  the  Ubrarr  fund,  see  acts  of  182S-3,  p.  15, 
di.l9,M;  182S3,  p.  9,  ch.  7,  ♦  1 ;  1826-7,  p.  12,  ch.  8;  183M,  p.  9,  ch.  tf,  J 1 ; 
leaM,  p.  SOG,  No.  13,  i  1;  18S9^,  p.  11,  cb.  8,  »»;  18IM1, p. 61, ek.  40. 
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1835^  p.  9,  ch.  8.     ^  10.  From  time  to  time  he  shall  place  a  reasonable  num- 
M|M^p.ii,ch.  j^^  ^£.  jjQpjgg  Qf  ^jjQ  reports  of  decisions,  of  the  maps,  and  of 

any  other  books  whicn  may  seem  to  him  advisable,  in  the 
hands  of  booksellers,  to  be  sold  upon  a  reasonable  commis- 
sion, selecting  such  booksellers  as  may  seem  to  him  best,  and 
taking  in  every  case  an  obligation  from  the  bookseller,  specify- 
ing the  books  and  maps  placed  in  his  hands,  the  prices  at 
which  they  are  to  be  sold,  and  for  what  commission;  and 
binding  him  when  thereto  required  by  the  hbrarian  to  account 
for  the  said  books  and  maps,  return  such  as  may  not  have  been 
sold,  and  pay  for  the  balance  at  the  prices  specified,  after  de- 
ducting the  commission  for  selling.  The  hbrarian  may  him- 
self sell  any  of  the  said  books  and  maps,  or  make  exchanges 
thereof  for  other  works. 
**•  ^11.  On  all  sales  and  exchanges  which  the  hbrarian  may 

himself  make,  he  shall  be  allowed  a  per  centage  not  exceeding 
one-half  of  such  per  centage  as  may  oe  allowed  the  booksellers 
on  their  sales.  On  the  sales  made  by  booksellers  the  librarian 
shall  be  allowed  a  commission  of  five  per  centum  on  the  mo- 
ney received  by  him  from  them. 

Library  committee. 

MS7-8.  p.  12,  ch.  §  12.  A  joint  committee  of  the  general  assembly,  to  be  called 
waMo,  p.  11, 12,  the  hbrary  committee,  shall  be  annually  appointed,  which  shall 
«!».  8,  §  5, 8.  have  the  direction  of  the  hbrary  and  library  fund,  may  make 
such  rules  for  the  regulation  of  the  hbrary  not  inconsistent 
vrith  this  chapter,  and  prescribe  such  pensdties  for  violations 
thereof  as  may  seem  to  it  proper.  The  general  hbrarian  shall, 
annually,  make  a  report  to  this  committee  of  his  proceedings, 
and  render  an  account  of  the  receipts  and  disbursements  of 
the  hbrary  fimd.  The  committee  shall  examine  liis  accounts 
and  proceedings,  and  determine  the  prices  at  which  the  books 
and  maps  constituting  tlie  hbrary  fund  may  be  sold. 

How  additions  are  made  to  the  libraries. 

i8aw,p,9,ch.7.      ^13.  There  shall  be,  annually,  procured  such  books  in  law, 
*  ^  literature,  science  and  the  arts,  and  such  maps  and  charts  as  it 

may  seem  to  the  committee  desirable  to  procure. 

^14.  In  particular  the  committee  shall  cause  to  be  procured 
from  time  to  time,  as  opportunities  may  offer,  a  copy  of  any 
book,  pamphlet  or  manuscript  relating  to  the  history  of  Vir- 
ginia^ not  now  in  the  general  library,  which  can  be  obtained 
on  reasonable  terms. 

Duties  of  general  librarian  not  before  mentioned. 

18774^  p.  12,  ch.      ^  15.  The  general  hbrarian  shall  make  such  purchases,  and 

^  ^  ^'  ^  do  such  other  things  as  the  committee  may  direct,  within  the 

scope  of  their  powers.     And  he  shall  have  under  his  care,  in 

the  room  provided  therefor  in  the  capitol,  the  general  hbrary 

and  every  thing  * 
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^  16,  The  general  library  shall  be  kept  open  every  day  in 
the  year,  (Sundays  and  holidays  excepted,)  such  hours  in  each 
day  as  the  library  committee  may  direct 

Who  may  use  the  general  library. 

%  17.  The  judges  of  the  court  of  appeals  and  the  general  J^*^  p-  ^^  «^- 
court,  the  governor  and  members  of  the  council  of  state,  attor- 
i^6y-g6'^Gral»  reporter  of  the  court  of  appeals,  members  of  the 
general  assembly,  and  such  other  officers  of  government  as 
the  library  committee  may  deem  proper,  shall  be  allowed  to 
use  the  same.  And  any  of  them  may,  under  such  regulations 
and  penalties  as  the  committee  may  prescribe,  take  from  the 
library  any  book  except  such  as  the  conunittee  shall  deter* 
mine  are  necessary  always  to  be  kept  therein. 

Committee  to  keep  a  journal  and  leport  to  assembly. 

§  18.  A  journal  of  the  proceedings  of  the  library  committee 
shall  be  kept  by  the  general  librarian,  who  shaQ  act  as  its 
clerk.  And  the  committee  shall  report  fully  to  the  general  as- 
sembly. 

Law  libraries. 

^  19.  There  shall  be  two  law  libraries ;  one  at  Lewisburg^ 
the  other  in  the  state  capitol.  The  library  in  the  capitol  shall 
be  under  the  charge  of  the  general  hbrarian. 

%  20.  The  person  who  may  fill  the  office  of  clerk  of  the 
court  of  appeals  at  Leuoisburg  shall  be  hbrarian  there,  shall 
hold  his  office  at  the  pleasure  of  the  court,  and  when  he  is 
removed  fix^m  the  office  of  librarian,  his  office  of  clerk  shall  be 
vacated. 

§  21.  Before  acting  he  shall  give  bond,  with  one  or  more  Jk».  p-  h  cb. 
sureties  approved  by  the  court,  in  the  sum  of  two  thousand  iraL,  p.  le,  ck. 
d(dlars,  which  bond  shall  be  acknowledged  or  proved  in  the  ^*'  ^  ^' 
court,  and  recorded  therein.     He  may  be  allowed  by  the  court 
not  exceeding  fifty  dollars  a  year,  which  shall  be  paid  out  of 
the  treasury. 

^  22.  The  general  librarian  shall  transmit  to  the  librarian  at  ie3i-2,  p.  12,  ch. 
Lewuburg  a  copy  of  every  law  book  in  the  librarv  fund  not  i^Ji,*  p.  27,  ch. 
heretofore  sent,  of  which  there  may  be  several  copies  belong-  J^^  p  ^^  ^ 
ing  to  the  said  fund,  and  also  have  placed  in  each  of  the  law  JJJi- 
libraries  a  copy  of  every  law  book  which  maybe  hereafter  ikk>,  A  cS.  14, 
published  for  the  commonwealth,  as  soon  after  me  publication  igi'«,  p.  17,  ck 
thereof  as  it  can  conveniently  be  done.  *• 

^  23.  The  court  of  appeals  shall  have  power  to  make  and  1834-5.  p.  le,  th. 
enforce  such  rules  and  orders .  for  the  regulation  of  the  law  ^**  *  * 
library  at  each  place,  as  may  seem  to  it  proper,  so  that  they 
be  not  inconsistent  with  the  provisions  of  this  chapter.  But 
nothing  in  this  section  shall  be  construed  to  take  fix)m  the 
joint  library  committee  the  power  to  alter  said  rules  and  orders 
as  may  seem  proper  to  said  joint  committee.  •     • 

16 
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^  24.  Its  orders  shall  be  such  that  the  judges  of  the  general 
court,  and  other  persons  allowed  under  this  chapter  to  use  the 
general  hbraiy,  may  use  either  law  Ubrary  at  suitable  times, 
to  be  prescribed  by  the  court ;  and  the  judges  of  the  special 
court  of  appeals  sliall  have  the  same  use  of  the  law  Ubrary  as 
the  judges  of  the  supreme  court  of  appeals. 


CHAPTER  XX. 


DUTIES   OF   THE    PUBLIC   PRINTER*   AND  OF   THE    PRINTER  TO 

THE   SENATE. 


8xc. 
7'  I  Public  printer's  dutieB  for  his  an- 


Sec. 

to  >  Senrices  paid  for  as  extra  work. 
U.) 
12.     or  the  printer  to  the  eenate. 


Public  printer. 

^  1.  The  pubhc  printer  shall  print  in  octavo  form  five  hun- 
dred copies  of  the  journal  of  the  house  of  delegates  as  it  is 
furnished  him  by  the  clerk,  of  which,  so  soon  as  the  same  may 
be  printed,  one  hundred  and  sixty  copies  shall  be  delivered  to 
the  sergeant  at  arms  of  the  house,  and  forty  copies  to  the  ser- 
geant at  arms  of  the  senate,  to  be  distributed  by  them  amongst 
me  members  of  the  respective  houses,  and  to  such  others  as 
either  house  may  authorize  by  its  rules. 
MKW,  p.  9,  ch.  ^  2,  At  the  end  of  each  session  of  the  assembly  he  shall 
print  three  hundred  copies  of  the  index  prepared  by  the  clerk 
of  the  house  of  delegates  to  the  said  journal  and  the  docu- 
ments printed  during  the  session,  and  bind  up  the  same  with 
the  copies  of  the  journal  and  documents  respectively,  then  re- 
maining in  his  possession ;  the  journal  ana  index  thereto  in 
different  volumes  from  the  documents  and  index  thereto.  The 
copies  so  bound  shall  be  delivered  by  him  to  the  clerk  of  the 
house. 

*  As  early  as  June  1777,  a  public  printer  was  appointed,  his  salanr  preecribed, 
and  the  Bervices  dedgnated  for  which  it  was  allowed.  See  jouniai  of  house  of 
the  24th  and  26th  June  1777,  and  the  11th  and  13th  of  May  1780.  Yet  the  act  of 
May  session  1780,  after  reciting  that  **  a  good  printing  press,  well  provided  with 
proper  materials,  is  indispensably  necessary  for  the  right  information  of  the  peo- 
ple,*' empowered  the  governor  "  to  engage  with,  and  emploj  at  the  public  ex- 
pense and  for  the  public  service,  a  good  and  able  printer,  of  firm  and  known  at- 
tadmient  to  the  independence  of  the  United  States,  who  may  be  willing  to  bring 
a  good  and  well  provided  J^ss  into  this  commonwealth."  10  Hen.  Stat  p.  313. 
On  the  22d  of  January  1798,  an  act  passed  directing  the  mode  of  appointmg  the 
public  printer  and  prescribing  his  duties.  See  acts  of  1797-8,  p.  32,  ch.  55.  Sub- 
sequent acts  18044»,  p.  13,  ch.  20;  1805^,  p.  41,  ch.  70,  $  7;  181M2,  p.  18,  ch. 
12,  $  3 ;  Id.  p.  32,  ch.  21,  $  4 ;  1813-14,  ch.  28 ;  1818-19,  in  2  R.  C.  p.  325 ;  1835^, 
p.  9,  ch.  7,  $  3;  1836-7,  p.  23,  ch.  28,  *  2;  1839,  p.  206,  No.  6,  *  3;  1840-41,  p. 
61,  ch.  43,  i  2. 
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^  3.  He  shall,  as  soon  as  practicable  after  the  close  of  each 
session,  print  one  hundred  and  fifty  copies  of  the  general  acts 
and  deliver  the  same  to  the  secretary  oi  the  commonwealth. 

^  4.  Within  forty  days  after  the  termination  of  the  session,  S®ia°|^^'  ^ 
he  shall  print  and  bind,  in  the  manner  prescribed  by  the  six- 
teenth chapter,  four  thousand  copies  of  the  acts  and  resolu- 
tions passed  during  such  session,  with  the  tables  and  index,  all 
of  wmch  copies  shall,  so  soon  as  bound,  be  delivered  to  the 
said  secretary. 

^  5.  He  shall  supply  the  executive  department,  treasm^r, 
register,  each  auditor,  the  board  of  pubuc  works,  the  board 
of  the  Uterary  fiind,  and  the  impectors  of  tobacco,  with 
blanks.  And  he  shall  cause  to  be  pubUshed  in  a  pubUc  news- 
paper, or  in  such  other  manner  as  may  be  directed,  procla- 
mations and  advertisements  from  the  executive,  resolutions 
of  the  assembly  to  be  transmitted  to  members  of  congress  or 
to  other  states,  notices  from  the  executive  or  the  clerk  of  the 
house  of  delegates  of  particular  laws,  and  any  circulars  or 
intelligence  of  any  kind  which  the  executive  in  its  discre- 
tion may  require  to  be  pubUshed,  also  all  orders  and  adver- 
tisements which  he  may  be  directed  to  publish  by  any  court, 
the  treasurer,  register,  either  auditor,  the  attorney-general, 
board  of  public  works,  the  board  of  the  Uterary  mnd,  or 
other  corporation  of  the  funds  and  property  of  which  the 
state  is  sole  owner. 

§  6.  AU  the  foregoing  duties  shall  be  performed  by  the 
pubUc  printer  for  his  annual  salary. 

§  7.  He  shall  print  in  octavo  form,  on  good  paper,  and  i839,  p.  soe,  No. 
have  bound  in  boards,  five  hundred  copies  of  sucn  reports  ps  j8l^,p.a4i,No. 
the  governor  may  deUver  to  him  to  be  printed ;  the  copies  of  J^|?^   ^^  j^^ 
the  report  of  the  board  of  pubUc  works  shall  be  deposited  by  6.  §  2- 
the  pnnter  in  the  office  of  the  said  board  before  the  meeting 
of  tne  general  assembly,  and  distributed  to  the  members 
thereof  and  such  others  as  the  said  board  may  direct     The 
copies  of  other  reports  shall  be  deUvered  by  the  printer  on 
the  first  day  of  the  meeting  of  the  assembly  to  the  clerk  of 
the  house  of  delegates,  who  shall  distribute  the  same  as  the  see  tma,  >  m^ 
bound  copies  of  the  journal  of  the  house  are  distributed,  under  ^  ^  *  ^ 
the  thirteenth  section  of  the  fifteenth  chapter. 

^  8.  He  shall  print  five  hundred  copies  of  each  pubUc  do-i84o-i,p.ise,No. 
cument  which  may  be  directed  to  be  printed  by  the  general^ 
assembly  or  the  house  of  delegates,  other  than  bills ;  and  so 
many  copies,  of  any  bill  which  the  house  may  order  to  be 
printed,  as  it  may  direct. 

§  9.  AU  work  done  under  the  two  preceding  sections,  all 
printing  executed  on  account  of  the  adjutant-general's  office, 
and  any  printing  not  before  mentioned  which  may  be  directed 
by  any  special  act  or  resolution  of  the  general  assembly,  shall 
be  deemed  extra  work,  and  be  paid  for  as  such. 

^  10.  For  extra  work  done  tor  the  house  an  account  shaU 
be  presented  to  the  speaker,  who  shaU  certify  the  same  to  the 
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first  auditor  for  such  amount  as  he  may  think  a  reasonable 
compensation,  and  the  auditor  shall  grant  a  warrant  therefix 
on  the  treasury. 

^11.  For  other  extra  work  an  account  shall  be  presented 
to  the  govemnr,  who  shall  certify  the  same  in  like  manner  to 
the  first  auditor  for  such  amount  as  may  appear  to  him  rea- 
sonable, and  the  auditor  shall  grant  a  warrant  therefor  on  the 
treasury. 

Printer  to  the  senate. 

i«flj«i  p.  11.  ch.  ^  12.  The  senate  may  appoint  annually  a  printer  for  that 
body,  who  shall,  for  his  annual  salary,  print  and  have  bound 
two  hundred  copies  of  the  journal  of  the  senate,  with  the 
index  thereto,  and  perform  such  other  duties  as  the  senate  by 
its  rules  requires ;  and  all  other  work  which  he  may  do  by 
order  of  the  senate  shall  be  deemed  extra  work  and  paid  for 
as  is  extra  work  done  by  the  pubHc  printer. 


CHAPTER  XXI. 


OFFICE   OF  THE   SUPERINTENDENT  OF  PUBLIC  BUILDINGS,  AND 
OF   THE    DOORKEEPER  OF   THE   COUNCIL. 


Sec 


a*  f  Sttperintendenfi  powen  and  du- 
Q  \  ties  generallj. 

K*  >  As  to  the  goTemor's  house. 


Sec. 


As  to  the  capitol  and  state  couit- 

12.  )  ***'"^- 

13.  As  to  the  capitol  scjnare. 

14.  Sapeiintendent's  compensation. 

15.  As  to  the  doorkeeper  of  the  conncS. 


Superintendent i  powers  and  duties  generally. 

ifi3S4s,  p.  15,  ch.     ^1.  The  captain  of  the  public  guard  shall  be  supeiintend- 
^*®'  ent  of  public  ouildings.     He  may  require  the  pubhc  guard 

to  aid  him  in  the  performance  of  any  of  the  duties  pertaining 
to  the  office  of  superintendent,  except  such  as  are  prescribed 
in  the  sixth,  seventh,  eighth,  ninth,  tenth  and  eleventh  sections 
of  this  chapter. 
iR.c.p.96,§ii.  §2.  He  shall  have  under  his  care  the  capitol,  the  state 
M^L^*^'^*^^  courthouse,  and  all  other  public  property  at  me  seat  of  go- 
vernment not  placed  in  the  charge  of  others,  and  protect  the 
same  from  depredation  and  iquiy  as  far  as  practicable. 

^  3.  He  shall  purchase,  under  the  orders  of  the  governor, 
all  such  furniture  as  may  be  required  in  the  capitol  or  state 
courthouse,  and  have  all  such  repairs  made  of  either  building 
or  furniture  thereof,  as  may  be  directed  by  the  governor ;  sell 
the  old  furniture  which  may  be  no  longer  wanted,  and  pay 
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the  proceeds  into  the  treasury ;  the  cost  of  such  repairs  and 
furniture  to  be  paid  on  the  order  of  the  governor. 

As  to  the  governor* 8  house. 

%  4.  When  the  term  of  office  of  any  governor  shall  expire,  1823-4,  p.  33.  ch. 
or  he  shall  die  or  resign,  the  superintendent  shall  take  an  in-  ^'  ^  ^' 
ventory  of  all  the  public  property  and  furniture  in  the  gover- 
nor's house  and  outhouses,  and  deliver  such  inventor}^  to  the 
first  auditor,  to  be  preser\'ed  in  his  office ;  and  he  shall,  unless 
the  house  be  occupied  by  the  lieutenant-governor,  have  charge 
of  tlie  house,  furniture  and  other  pubhc  property,  until  a 
governor  shall  be  elected  and  take  possession  thereof. 

^  5.  He  shall  purchase  for  the  governor's  house,  such  fur- 1843^  p.  so,  ch. 
niture  as  may  be  required  by  the  governor,  and  sell  such  old  ^* 
furniture  as  the  governor  may  direct,  taking  care  not  to  ex- 
ceed in  his  emenditures,  such  sums  as  may  be  appropriated 
therefor  in  addition  to  the  proceeds  of  old  furniture  sold.  An 
account  both  of  the  sales  and  purchases  shall  be  returned  to 
the  first  auditor  before  any  warrant  shall  issue  for  any  part 
of  the  sum  appropriated,  and  then  the  warrant  shall  only  be 
for  so  much  as  by  the  account  shall  appear  to  be  proper. 

Ab  to  the  capUol  and  state  courthouse. 

%  6.  He  shall  contract  with  the   city  of  Richmond  for   aia.  p,  21,  ch.a?i 
supply  of  water  for  the  use  of  the  capitol  and  state  courthouse ;  ^  ^ 
and  after  any  such  contract  is  approved  by  the  governor,  the 
first  auditor  shall  issue   his  warrant  upon   the   treasury  for 
what  may  appear  to  be  payable,  in  favour  of  the   person 
authorized  to  receive  the  same. 

§  7.  He  shall  keep  the  keys  of  the  capitol  and  of  the  state 
courthouse,  and  take  charge  of  all  the  rooms  in  the  capitol, 
except  the  council  chaml)er  and  the  general  Ubrary.  He  shall 
also  take  charge  of  the  furnaces  for  warming  the  state  court- 
house and  the  capitol. 

§  8.  He  shall  nave  all  the  rooms  in  the  capitol,  (otficr  thaniR.cjp.7i§i 
the  rooms  excepted  in  the  preceding  section,)  and  the  furniture  i«jJ'2i,p?ulfch 
thereof,  and  also  the  open  parts  of  the  capitol  and  state  court- f'gj^j^  p.ifi,  di. 
house,  kept  in  proper  order  and  cleanhness  at  all  times.  i^,  §  s 

%  9.  He  shall  contract  for,  and  have  suppUed,  all  the  foel 
and  lights  required  for  the  use  of  the  hall  ol  the  house  of  dele- 
gates, senate  chamber,  executive  rooms  and  general  Ubrarj", 
offices  of  the  clerks  of  the  two  houses  of  tlie  general  assembly, 
the  committee  rooms  thereof,  the  rooms  of  the  two  auditors, 
treasurer  and  register  of  the  land  office,  court  and  conference 
rooms  in  the  state  court-house,  and  for  the  furnaces  both  in 
the  capitol  and  the  courthouse ;  and  have  the  same  carefully 

Eut  away  and  secured ;  the  cost  of  purchasing  and  having  de- 
vered  such  fuel  and  lights,  to  be  paid  out  of  the  civil  contin- 
gent fund* 
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iM(Mi,p.33,ch.     ^  10.  He  shall  have  fires  made  in  all  the  rooms  and  offices 
*  aforesaid  in  the  capitol,  (other  than  those  excepted  in  the 

seventh  section,)  and  in  the  furnaces  for  warming  the  same, 
when  the  said  rooms  are  occupied  and  the  season  requires  it ; 
have  said  rooms  daily  supplied  with  water ;  and  such  of  them 
as  fires  are  made  in,  visited  after  the  business  of  the  day  is 
over,  and  all-  the  fires  put  out  or  so  secured  as  to  prevent 
danger  to  the  building. 

^11.  He  shall  have  the  furnaces  in  the  state  courthouse 
suppUed  with  fuel  and  kindled  whenever  required  for  warm- 
ing any  of  the  pubUc  rooms  of  said  building. 
uaMo,  pi  9i  cb.     ^12.  He  shall  not  during  the  recess  of  the  general  assembly 
^  ***  permit  the  hall  of  the  house  of  delegates  or  tne  senate  cham- 

Der  to  be  used  except  by  order  of  the  governor. 

Aito  the  capitol  square. 

iei5.ic,p.29,ch.  ^  13.  The  council  of  the  city  of  Richmond  may  enact  and 
enforce  ordinances  for  the  regulation  and  government  of  the 
capitol  square,  subject  to  the  control  of  the  governor.  That 
body  may  subject  to  the  same  control,  grant  or  refuse  licenses 
for  the  sale  of  refi-eshments  therein,  upon  such  terms  as  they 
may  deem  reasonable,  and  appoint  a  keeper  of  the  said  square, 
who  shall  be  charged  with  the  preservation  of  the  turf,  walks 
and  trees  thereof,  and  paid  for  his  services  by  the  said  city. 
Nothing  herein  shall  impair  the  title  of  the  state  in  and  to  said 
square  or  its  right  to  sell  and  dispose  of  the  same. 

Comperucuion  of  the  superintendent. 

^14.  In  consideration  of  the  duties  imposed  on  the  super- 
intendent of  pubUc  buildings  by  this  chapter,  and  to  enable 
him  to  pay  the  servants  and  assistants  he  may  have  to  employ, 
he  shall  receive  annually  out  of  the  treasury  the  sum  oi  five 
hundred  dollars,  payable  quarterly  out  of  the  civil  contingent 
fund. 

As  to  the  doorkeeper  of  the  council. 

iB.c.p.74,  $1.  ^15.  The  doorkeeper  of  the  council  shall  attend  upon  the 
council  while  it  is  sitting,  and  shall  be  the  messenger  of  the 
council  and  of  the  governor,  and  obey  their  orders.  He  shall 
keep  the  keys  of  the  council  chamber ;  keep  it  and  the  furni- 
ture thereof  in  proper  order  and  cleanliness,  and  have  the  fires 
therein  seasonably  kindled,  diligently  tended  and  carefully 
extinguished,  and  the  room  daily  supplied  with  water. 
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Situ  n. 

PUBUC  DEFENCE.* 

Chap.  22.  What  persons  are  liable  to,  and  what  exempt  from  militarj 
duty;  and  how  they  are  enrolled. 

23.  How  tne  militia  is  organized ;  description  of  the  officers  thereof; 

where  they  reside  and  how  they  rank;  salary  of  the  adju- 
tant-general; his  duties;  the  duties  of  paymasters  and 
quartermasters;  and  the  authority  to  employ  expresses. 

24.  How  the  officers  of  the  militia  are  appointed,  commissioned 

and  qualified ;  and  how  they  may  resign  or  be  removed. 

25.  Of  the  training  of  officers  and  men,  and  the  music  and  equip- 

ments; their  privileges,  and  the  redress  against  by-standers 
and  others  for  misconduct. 

26.  Of  the  cavalry  and  artillery,  and  the  volunteer  companies 

generally ;  their  uniform ;  and  the  uniform  of  militia  officers. 

27.  Oi^nance  and  arms;    accoutrements,   camp-equipage,   and 

houses  for  cannon ;  and  ammunition. 

28.  Returns  of  the  militia  and  of  the  public  arms  and  ammuni- 

tion; and  reports  of  delinquents. 

29.  When  the  militia  is  called  into  actual  service. 

30.  What  fines  and  penalties  are  incurred  for  delinquencies ;  how 

they  are  assessed  and  collected ;  the  aUowanees  out  of  the 
same,  and  the  duties  and  liabilities  of  the  coUector. 

31.  Of  boards  of  officers,  courts  of  enquiry  and  courts  martial. 

32.  Concerning  impresses  by  military  authority  and  injuries  done 

to  real  property  by  military  occupation. 

33.  The  public  guard  and  armory. 

34.  Military  school  and  Lexington  arsenal. 


CHAPTER  XXn. 


WHAT    PERSONS   ARE    LIABLE    TO,    AND    WHAT    EXEMPT    FROM 
MILITARY   duty;   AND   HOW   THEY   ARE    ENROLLED. 


8ko. 

1.  Penons  liable  to  duty. 

2.  Personn  exempt  from  all  duty. 

3.  PerBons  exempt  from  ordinary  du- 

ties. 

4.  How  militia  officers  and  members 

of  volunteer  companies  establish 
their  claim  to  be  exempt. 


Sec. 

5.    Courts    empowered    to     exempt 
from  and  restore  to  duty. 


10.  ) 


How  enrolment  is  made. 
10.  ' 


Persons  liable  to  duty. 

§  1.  Every  able-bodied  male  citizen  between  the  ages  of  Act  of  <^^?n!« 
eighteen  and  forty-five,  resident  within  this  state,  and  not  ex-  Act  «rf  virg&iia 
empt  firom  serving  in  the  militia  by  the  laws  of  the  United  f;^^'  ^'  ^ 
Statesj  or  of  tliis  State,  shall  be  subject  to  military  duty. 

*  Under  the  colonial  government,  the  militia  were  organized  at  an  early  pe- 
riod. See  Hen.  Stat  vol.  1,  p.  525;  id.  vol.  2,  p.  246,  433.  469,  496;  id.  vol.  3, 
D^3,  17, 209.  The  militia  laws  were  revised  in  1705,  3  Hen.  Stat.  p.  335  and 
562;  and  in  1723,  4  Hen.  Stat.  p.  118, 140;  and  afterwards  from  time  to  time. 
'Tht  ordinances  of  convention  and  acts  of  asMmbly  relating  to  the  subject  during 
the  war  of  the  revolution,  are  very  numerona.    After  tbe  war  the  iewf  were  rv 
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Persons  exempt  from  all  duty. 

Act  of  cangntm  ^  2.  The  following  pcFsons  shall  be  exempt  from  the  per- 
ALt^fViStiiJffonnance  of  all  military  duties  whatever,  to  wit:  The  vice- 
1^;  p^c^dS.*  president  of  the  United  States;  the  officers,  judicial  and  execu- 
M*§i  '  tive  of  the  government  of  the  United  States;  the  members  of 
both  houses  of  congress,  and  their  respective  officers ;  all  cus- 
tom-house officers  with  their  clerks;  all  post-masters,  post-of- 
ficers, post-riders  and  stage-drivers,  and  all  other  persons  em- 
ployed in  the  care  and  conveyance  of  the  mail  of  the  United 
States;  all  ferrymen  employed  at  any  ferry  on  any  post-road; 
all  inspectors  of  exports;  all  pilots,  and  aQ  mariners  actually 
emploved  in  the  service  of  any  citizen  or  merchant  within  the 
Umtd  States ;  the  members  of  the  council  of  state,  clerk  of 
the  council,  secretary  of  the  commonwealth  and  his  clerks, 
and  door-keeper  of  the  council ;  the  clerks  of  both  houses  of 
the  general  assembly ;  the  judges  of  the  court  of  appeals  and 
general  court;  the  clerks  oi  the  said  courts  and  of  the  circuit, 
county  and  corporation  c6urts;  all  sheriffs,  and  sergeants  of 
corporations;  the  attorney-general;  the  treasurer,  two  audi- 
tors and  register  of  the  land  office,  and  all  their  clerks ;  all  in- 
spectors of  tobacco;  all  professors,  tutors  and  pupils  of  public 
seminaries  of  learning;  all  ministers  of  the  gospel  licensed  to 
preach  according  to  the  rules  of  their  sect ;  keepers  of  the 
county  and  corporation  jails;  superintendents  and  servants  of 
the  public  hospitals  and  lunatic  asylums;  and  the  superintend- 
ent of  the  penitentiaiy  and  his  assistants. 

Persons  exempt  from  ordinary  duties. 

i«74!i,  p.  15,  ch.  §  3.  The  following  persons  shall  be  exempt  fi"om  the  per- 
^9,*  p.  48,  ch.  formance  of  the  ordinary  duties  of  militiamen,  but  shall  be 
\LH' «  17  .\.  liable  to  be  drafted  and  detailed  for  actual  service,  to  wit : 

IKSl-S.  p.  17,  CD.  n     1  -111  ii't-iti  i*» 

aM«-  32^,, g.  The  officers  of  the  several  banks  established  by  law,  and  of 
p.34, 'sV 31; p! their  respective  branches;  all  millers  necessarily  and  person- 
iroJ,p.'34,ch.30;ally  employed  in  any  grist  mill;  all  ferrymen  in  like  manner 
J^^^^^^.^ emploved  at  any  ferry  established  by  law;  the  general  agent 
wiii'  17  ch.^^  storekeeper  of  the  penitentiary  and  his  clerks;  two  of 
19,  ji.  *  '  the  clerks  in  the  office  of  collector  of  tolls  on  the  lower  section 
41.  §  7.  ^  '  ^  of  the  James  river  canal ;  the  inspectors  of  boats,  lock-gate 
w^p.  40,  ch.  42,  keepers  and  overseers  employed  by  the  James  river  and  Ka- 

vised  in  1784, 11  vol.  ofHeo.  Stat  p.  477,  ch.  28,  and  in  1785,  id.  vol.  12,  p.  1,  ch.  1. 
Congreas  havinf ,  under  the  federal  constitution,  passed  the  act  of  the  8m  of  May 
1792,  in  1  Story^i  Laws  U.  S.  p.  252.  the  legislature  of  Vimnut,  to  carry  the  same 
into  effect,  passed  the  act  of  the  22d  of  December  1792,  in  1 3  Hen.  Stat.  p.  340.  Con- 
gress, on  the  2d  of  March  1803,  passed  an  act,  (in  addition  to  its  former  act,)  which 
18  in  2  Story,  p.  888 ;  and  the  legislature  of  Plrginia^  at  its  ensuing  session,  passed 
the  revised  act  of  1803-4,  p.  3,  ch.  1.  Congress  has  passed  subsequent  acts,  which 
are  in  2  Story,  p.  1424,  and  3  Story,  p.  1573,  1786  and  1811 ;  1835-6,  p.  19,  ch.  44. 
The  act  of  Virginia  of  the  9th  of  March  1819,  in  the  first  volume  of  the  Code 
of  1819,  p.  93,  ch.  35,  is  a  compilation  of  the  act  of  1803-4.  and  the  amendments 
thereto.  The  act  of  1819,  and  the  acts  amendatory  thereof,  were  revised  by  the 
act  of  1833-4,  p.  88,  ch.  22.  The  act  last  mentioned,  and  those  which  have  since 
puied  in  relation  to  the  mflitia,  are  reviaed  under  this  title. 
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wttwha  company ;  the  six  lock-keepers  of  the  Dismal  Swamp 
canal  company ;  and  all  toll-gatherers  on  any  canal  or  turnpike 
company  m  the  state ;  the  four  persons  composing  the  guard 
for  trie  interior  of  the  penitentiary ;  the  officers  and  members 
of  all  fire  companies  who  are  entided  to  exemption  by  the  pro- 
visions of  the  fourth  section  of  chapter  fifty-five ;  the  police  in  m.  pott. 
cities  and  towns ;  all  school  commissioners,  trustees  of  district  *  ^ 
firee  schools,  and,  during  the  sitting  of  the  court  of  appeals,  the 
tipstaff  and  crier  thereof;  also  every  officer  of  the  muitia  who 
may  resign  his  commission  after  serving  seven  years  succes- 
sively;  and  every  non-commissioned  officer  or  member  of  a 
uniformed  and  armed  volunteer  company  who  shall  have 
served,  in  one  or  more  such  companies,  for  seven  successive 
years,  of  which  at  least  two  shall  nave  been  in  each  company. 

How  militia  officers  and  members  of  volunteer  companies  estaUish 

their  claim  to  be  exempt. 

§  4.  Before  such  exemption  shall  be  allowed  to  any  officer  issi-a,  p.  it,  eh. 
of  the  militia,  or  to  any  omcer  or  member  of  a  volunteer  com- ?^j^ p.  37^^46, 
pany,  there  shall  be  produced  to  the  regimental  court  of  en- 
Quiry,  in  the  former  case,  a  certificate  of  seven  years  services 
from  the  commandant  or  commandants  of  the  regiment  or  re- 
giments, and  in  the  latter,  a  certificate  of  the  like  services  from 
tne  commandant  or  commandants  of  the  company  or  com- 
panies. 

Courts  empowered  to  exempt  from  and  restore  to  duty, 

^  6.  A  regimental  court  of  enquiry  may  exempt  any  person  id.  p.  42, 5  ?«. 
Snxn   militia  duty  on  account  of  bodily  infirmity,  and  may 
dn  direct  such  person  to  perform  duty  when  able.     The 
ferk  of  such  court  shall  furnish  such  person  with  a  certificate 
of  any  such  exemption. 

How  enrolment  is  made. 

§6.  The  commanding  officers  of  companies   shall  enrol  w.  p.  42,  §35. 
every  able-bodied  citizen  between  the  ages   of  eighteen  and  of  Vuy  u^^ 
forty-^ve,  resident  within  his  district,  and  return  the  same  to 
the  regimental  court  of  enquir3\     The  list  shall  be  in  the  fol- 
lowing form : 

List  of  persons  liable  to  be  enrolled  in  the  militia. 

Regiment  No. 


A.  B. 
C.  D. 
P.O. 


Statn  himself 
to  bo  exempt 
from  ftU  du- 
ty. 


StatM  himflclf 
to  be  exempt 
from  ordina- 
ry  duty. 


Com 


uompasy, 
di«trict  No. 


Total  num- 
ber. 


Rkxauu. 


16 
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J,  ,  captain  of  company  No.         ,  and  of  regiment 

No.         ,  do  certify  ilvat  the  foregoing  is  a  true  list  of  all  the  per- 
sons within  my  district  liable  to  he  enrolled  in  the  militia. 

A.  B.J  Captain. 

rfBUTi5!?§L  ^  "^^  Where  there  is  a  question  as  to  the  age  or  right  to 
exemption  of  any  person  so  hsted,  the  burthen  of  proof  shall 
be  upon  him.  But  such  person  may  appeal  to  the  court  of 
enquiry,  and  he  shall  be  enn>lled  or  not  as  such  court  shall 
determine. 
Id.  5  76.  %S.  The  regimental  court  of  enquiry  shall  annually  exa- 

mine the  said  Usts,  and  if  necessaiy,  correct  the  same  by 
placing  in  the  column  of  exempts  those  who  are  exempt  from 
all  duty  under  the  second  section  of  this  chapter,  and  striking 
therefrom  those  who  are  not,  and  by  striking  from  said  Usts 
the  names  of  those  who  have  been  returned  bv  the  comman- 
dants  of  volunteer  companies,  as  members  of  the  companies, 
and  adding  thereto  sucti  names  as  may  have  been  omitted ; 
so  tlmt  the  said  corrected  Usts  may  show  the  exact  number  of 
persons  in  each  district  "  exempt  from  all  duty,"  the  persons 
"  exempt  from  ordinary  duties,"  and  of  all  other  persons,  ex- 
cept those  ser\ing  in  volunteer  companies,  liable  to  duty  in 
the  Une. 
1831-2,  p.  17,  ch.  §  9.  Every  commandant  of  a  company  of  the  Une  shall 
J^|^p35^5,^annuaUy  make  out,  from  the  correctea  Ust  mentioned  in  the 
21^6^  P-  ^^'  *^**'  preceding  section,  a  roU  of  everj*^  person  resident  within  his 
company  district  Uable  to  miUtia  duty,  whether  exempt  or  not, 
designating  on  said  roU  those  who  are  "exempt  from  aU 
duty,  and  those  who  are  "  exempt  from  ordinary  duties," 
and  furnish  his  Ueutenants  a  copy  thereof. 
183W,  p.  36J  7-  %  1^-  ^VTienever  any  company  of  the  Une  shall  be  without 
^^§  t  ^  ^*  a  commissioned  officer,  the  commandant  of  the  regiment  shall 
order  his  adjutant,  or  some  other  officer  of  the  line,  to  enrol 
sucli  company,  and  return  a  muster-roU  thereof  to  the  regi- 
mental court  of  enquiry,  which  shall  be  preserved  by  tlie 
clerk  of  said  court  and  be  subject  to  the  orders  of  the  com- 
mandant of  the  regiment.  Such  adjutant  or  officer  shall  also 
notify  and  muster  the  company.  These  duties  shall  be  per- 
formed so  long  as  the  company  may  continue  without  a  com- 
missioned officer. 
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General  organization. 

♦ 

^  1.  The  militia  of  this  state  shall  be  organized  into  divi-  ^ct  of  Congrets 
sions,  brigades,  regiments,  battalions  and  companies.  There  ?^  *^*y  ^'^  5  ^ 
shall  be  five  divisions  and  twenty-six  brigades. 

Divisions  and  brigades, 

§  2.  The  Jirst  division  shall  be  composed  of  the  fourth,  ip33-4,  p.  29,  ch. 
eleventh,  twelfth  and  fifteenth  brigades;  and  the  following  coun-  isals,'  p.  24,  ch. 
ties  and  towns  shall  compose  the  said  brigades,  to  wit :  the  flJ^  p.  40,  §  a 
counties  of  Chesterfield,  Nottoway,  Ameha,  Powhatan,  Cum- 
berland, Buckingham  and  Appomattox  shall  be  the  fourth  bri- 
fade;  the  counties  of  Pittsylvania,  Halifax,   Charlotte  and 
^rince  Edward,  the  eleventh ;  the  counties  of  Henry,  Patrick, 
Franklin,  Campbell  and  Bedford,  and  the  town  of  Lynch- 
burg, the  twelfth;  and  the  counties  of  Dinwiddic,  Greenesville, 
Brunswick,  Lunenburg  and  Mecklenburg,  and  the  town  of 
Petersburg,  the  fifteenth. 

^  3.  Tlie  second  division   shall  be   composed  of  tlie  first,  1033-4.  p.  28,  ch. 
third,  fifth  and  sixth  brigades;  and  the  following  counties  shall  itas,  p.  53,  §  8. 
compose  the  said  brigades,  to  wit :  the  counties  of  Culpeper, 
Rappahannock,  Madison,  Orange,  Greene,  Spottsylvania  and 
Caroline,  shall  be  the  first  brigade;  the  counties  of  Louisa,    ' 
Goochland,  Fluvanna,  Albemarle,  Nelson  and  Amherst,  the 
ihiri;  the  counties  of  Fauquier,  Prince  William,  Stafford  and 
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King  George,  the  Jifth;  and  the  counties  of  Loudoun,  Fairfax 
and  Alexandria,  the  tixth. 
ig3M,  p.  28,  ch.      §  4.  The  third  division  shall  be  composed  of  the  seventh^ 
i©li,*p.39,^8.  ten^A,   sixteenth^   eighteenth^   twentiethy   fwenty-third  and  twenty^ 
ifSf'^^s/p.  jo!/^'^  higcides;  and  the  following  counties  shall  compose  the 
im.%  p.  3d,  §  8.  ^^  brigades,  to  wit :  the  counties  of  Rockingham,  Shenan- 
i842<i.p.36,$8;  doah,  Page  and  Warren,  shall  be  the  seventh  brigade;  the 
fd43<p.36,&8.counties  of  Monongalia,  Marion,  Harrison,  Tyler  and  Pres- 
Jftafia^^       ton,  the  tenth;  the  counties  of  Frederick,  Clarke,  Berkeley, 
184W,  p- 53, § 8.  jejferson  and  Morgan,  the  sixteenth;  the  counties  of  Hamp- 
shire, Hardy,  Pendleton  and  Highland,  the  eighteenth;  the 
counties  of  Lewis,  Gilmer,  Braxton,  Randolph,  Barbour  and 
Pocahontas,  the  twentieth;  the  counties  of  Tj^ler,  Wood,  Rit- 
chie, Doddridge,  Wirt  and  Wetzel,  the  twenty-third;  and  the 
counties  of  Brooke,  Ohio,  Marshall  and  Hancock,  the  twenty- 
fourth. 
18334,  p.  28,  ch.     §  5.  The  fourth  division  shall  be  composed  of  the  second^ 
*^  ^  ^  eighth^  ninths  fourteenth  and  twentyfirst  brigades;  and  the  follow- 

ing counties  and  cities  shall  compose  the  said  brigades,  to 
wit :  the  counties  of  Charles  City,  New  Kent,  Hanover,  Hen- 
rico and  the  City  of  Richmond,  shall  be  the  second  brigade ; 
the  counties  of  Isle  of  Wight,  Nansemond,  Surry,  South- 
ampton, Siissex  and  Prince  George,  the  eighth;  the  counties 
of  James  City,  York,  Elizabeth  City,  Warwick,  Princess 
Anne  and  Norfolk,  and  the  City  of  Norfolk,  the  ninth;  the 
counties  of  Gloucester,  Matthews,  Middlesex,  Essex,  King 
WilUam,  King  &  Queen,  Lancaster,  Northumberland,  Rioh- 
mond  and  Westmoreland,  the  fourteenth;  and  the  counties  of 
Accomack  and  Northampton,  die  twenty^rst. 
1^29.  ^6.  The  fifth  division  shall  be  composed  of  the  thirteenth^ 

1838,  p.  u,  &  &  '  seventeenth^  mneteenthj  twenty-secondj  twenty-fifth  and  twenty-sixth 
ISi^^sile  brigades,  and  the  following  counties  shall  compose  the  said 
id.p.38,§&  brigades,  to  wit:  the  counties  of  Rockbridge,  Augusta,  Bath 
and  Alleghany,  shall  be  the  thirteenth  brigade;  the  counties  of 
Washington,  Russell,  Lee  and  Scott,  the  seventeenth;  the  coun- 
ties of  Giles,  Mercer,  Monroe,  Greenbrier,  Fayette  and  Nicho- 
las, the  nineteenth;  the  counties  of  Kanawha,  Mason,  Cabell, 
Wayne,  Jackson,  Putnam,  Boone  and  Logan,  the  twenty- 
second;  the  counties  of  Wythe,  Smyth,  Grayson,  Carroll  and 
Tazewell,  the  twenty-fifth ;  and  the  counties  of  Montgomery, 
Floyd,  Pulaski,  Roanoke  and  Botetourt,  the  ttoenty-sisSh. 

REGIMEXTS,   BATTALIONS   AND   COMPANIES. 

Cavalry  and  artillery  regiments. 

iS334,p.36»§42.  §  7.  The  cavalry  and  artillery  in  each  division  shall  com- 
pose one  regiment  of  cavalry  and  one  regiment  of  artillery* 
to  be  denominated  the  first,  second,  third,  fourth  and  firai 
regiments  of  cavalry  or  artillery,  as  the  case  may  be. 
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Regiments  of  in/antry. 

^  8.  The  several  regiments  of  infantry,  as  at  present  num-i83M,p.s9L 
bered,   shall    continue    as   now  estabhshed  in  the   several*^^ 
counties   and  parts   of   counties   and   corporations,   by   the 
regimental  metes  and  bounds  heretofore  assigned  them. 

How  regiments  are  farmed  or  altered, 

§  9.  The  governor,  in  his  discretion,  may  alter  or  divide  ^^Jj^ 
the  regimental  districts  in  the  several  counties  and  corpora-  j  ?.      ^ 
tions,  and  may  so   alter  or  divide  the  same  as  either  to      '^^^**^ 
increase  or  diminish  the  number  of  regiments.     But  each 
regiment  which  he  may  fi^rm  or  change  shall  consist  of  at 
least  four  hundred  men,  rank  and  file. 

§  10.  When  any  regiment  has  been  established  and  numr 
bered,  and  the  law  or  an  executive  order  shall  change  the  same, 
or  where  several  regiments  shall  be  consolidated,  me  governor 
may  change  the  numbers  of  the  succeeding  regiments,  to 
conform  them  to  the  actual  number  in  the  state,  and  new 
conmiissions  may  be  issued  to  the  officers  of  the  regiments 
whose  numbers  are  so  changed,  preserving  to  such  officers 
their  respective  rank,  according  to  their  original  commissions. 

Subdivision  and  strength  of  regiments^  battalions  and  companies. 

§  11.  Every  regiment  shall  be  composed  of  two  battalions,  }Si,P*%|i 
and  the  regiments  of  infantry  of  the  line  shall  consist  of  ati84i4^pfif,(i9L 
least  four  hundred  men,  rank  and  file.  But  no  regiment,  as 
now  organized,  shall  be  dissolved  unless  it  shall  fall  below 
three  hundred  men,  rank  and  file.  In  each  battalion  of 
in&ntry,  there  shall  be  at  least  four  companies  of  the  line, 
besides  such  volunteer  companies  as  may  be  attached  thereto. 
Each  company  of  the  line  shall  consist  of  not  less  than  fifty,, 
nor  more  than  one  hundred  men,  rank  and  file. 

How  battalion  or  company  districts  are  designated  and  recorded. 

^  12.  When  a  board  of  officers  shall  lay  off  or  alter  any  i83m,  p.  4m, 
battalion  or  company  district,  as  authorized  by  chapter  thirty-  ^  ^^ 
one,  they  shall  designate  the  same  by  certain  metes  and 
bounds.  Until  so  altered,  such  districts  shall  continue  as 
now  established.  Such  districts  and  all  regimental  districts, 
as  designated  by  law  or  executive  orders,  shall  be  recorded 
by  the  clerks  of  the  respective  courts  of  enquiry. 

IL)w  companies  are  kept  to  their  proper  strength. 

I 

%  13.  Whenever  any  company  of  the  line  shall  contain  w.  p.  29,  §4. 
more  than  the  maximum,  or  less  than  the  minimum  of  men« 
albwed  it,  such  board  of  officers  may  either  create  a  new 
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company  district  in  the  first  case,  or  apportion  it  among  other 
companies  in  the  last,  or  make  such  arrano;emcnt  of  the 
bounds  of  adjoining  company  districts  as  shall  reduce  or 
increase  the  strength  of  such  company  to  its  proper  number. 
If  a  new  company  be  created  by  such  change,  it  shall  be 
attached  to  its  proper  battalion,  and  if  any  company  be 
thereby  dissolved,  such  board  shall  report  the  fact  to  the 
executive  with  the  names  of  the  officers  of  such  company. 

How  companies  are  transferred  from  one  regiment  to  another, 

mMO^  9.96,(7.  §  14.  If  it  shall  be  necessary  in  the  formation  of  new  regi- 
ments, to  transfer  to  the  same  any  company,  from  regiments 
previously  established,  the  governor  shall  issue  new  comnois- 
sions  to  the  officers  of  such  company,  designating  the  proper 
regiment  to  which  they  belong,  imd  conferring  the  rank  held 
by  said  officers  before  such  transfer  was  made. 

OFFICERS. 

How  the  militia  is  ojicered. 

M33-i,  D.30,5  6;  ^  15.  Thcrc  shall  be  a  major-general  for  each  division  of 
IsMA^p^sa.  cii.^6  mihtia;  a  brigadier-general  for  each  brigade;  a  colonel 
Zih caognm^^^  cach  regiment;  a  lieutenant-colonel  for  each  first  bat- 
J1?'?L}^^'    talion  ;  a  major  for  each  second  battalion  ;  and  a  captain,  two 
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first  and  two  second  lieutenants,  five  sergeants,  and  six  cor- 
porals for  each  company. 

Staffs  of  generals  and  colands  ;  and  residence  of  generals. 

]fla4,p3i,§ii.     ^  16.  The  staff  of  a  mjyor-general  shall  consist  of  one  divi- 
flf  i8i4.^T^  sion  inspector,  with  the  brevet  rank  of  a  lieutenant-colonel  of 
infantry ;  two  aids  de  camp,  and  one  division  quartermaster, 
each  with  the  brevet  rank  of  a  major  of  infantrj'. 
is&M»-3i,$i2.     §  17.  The  staff  of  a  brigadier-general  shall  consist  of  one 
•nan  SfSit  brigade  inspector,  with  the  brevet  rank  of  a  major  of  infantry ; 
one  aid  de  camp,  with  the  rank  of  a  captain  of  infantry ;  and 
one  brigade  quartermaster,  with  the  brevet  rank  of  a  captain 
•  of  infantrv. 
Id.  p.  31,  §14.         §  18.  The  staff  of  a  colonel  shall  consist  of  one  quartermas- 
ter, one   paymaster,  one   surgeon,  one   surgeon's  mate,  one 
adjutant  with  the  rank  of  a  captain ;  one  sergeant-major,  one 
quartermaster  sergeant,  and  when  in  actual  ser\ice  an  addi- 
tional  surgeon's  mate,  and   two  principal   musicians,  to   be 
stj'led  drum  and  fife  majors. 
M.  1^  30,  §  6,  p.     §  19.  Each  major-general  and  brigadier-general  shall  reside 
within  the  limits  of  h^  command. 

Of  the  rank  of  officers  generally  ;  and  the  officer  to  command. 

Id.  p.  32,  §16.  .  ^  20.  The  governor  may  bestow  brevet  rank  upon  any  per- 
aoQ  in  actual  service  for  distinguished  military  merit. 
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§  21.  The  relative  rank  of  oflBcers  of  the  same  grade  shall  i834^,  p.  23,  ch. 
be  determined  by  their  commissions.  Wlien  any  question  ^'t^^congreM 
shall  arise  as  to  relative  rank,  it  shall  be  determined  by  the*^*^^^'^**- 
governor. 

'^  22.  In  case  of  the  absence,  death,  or  resignation  of  thei8334,p.33,$90. 
superior  officer  in  command,  the  next  officer  in  rank  in  such 
command   shall  be  commanding  officer  during  such  absence 
or  vacancy,  and  shall  perform  all  the  duties  of  such  com- 
manding officer,  and  for  neglect  therein,  shall  incur  the  pen-  • 
alties  annexed  thereto. 

fVheii  commissions  of  officers  are  void. 

^23.  There   shall  be   no   supernumerary  officers  in  the  id.  p.  32,  §  is. 
mihtia.     The  commissions  of  all  those  who  hold  no  command, 
or  whose  companies  arc  dissolved,  shall  be  void,  and  the  per- 
sons holding  them,  unless  otherwise  exempt,  shall  return  to 
the  ranks. 

a 

RanJCf  duties  and  salary  of  adjutant-general;   and  his  place  of 

business. 

^24.  There  shall  be  an  adjutant-general,  who  shall  haveid.p.3o,§6,p.3?,. 
the  brevet  rank  of  a  brigadier-general.     He  shall  reside  and^^of  connww 
keep  his  office  at  the  seat  of  government,  but  when  the  public  ofi''92««i  ««• 
service  shall  render  it  expedient,  the  governor  may  direct  him 
to  remove  with  his  office  to  any  other  place  within  the  state. 

^  25.  The  adjutant-general  shall  execute  all  orders  of  the  irow,  p.  33.  4, 
executive,  and  keep  a  record  thereof.     He  sliaU  prepare  gene-^i^^^  ^' 

ral  regulations,  prescribing  the  duties  of  the  different  depart- ^^^^  ^J^JJ" 
meats  of  the  militia,  which,  when  approved  by  the  executive,  ° 
shall  be  respected  and  obeyed.     He  shall  be  quartermaster- 

;neral,  and  as  such  shall  have  charge  of  the  quartermaster's 
lepartment  throughout  the  state,  and  issue  orders  to  all  quar- 
termasters requiring  returns  and  reports,  and  giving  instruc- 
tions for  the  preservation  of  the  public  property.  He  shall  be 
commissary-general  of  ordnance,  and  as  such  shall  direct  the 
inspection  and  proving  of  all  ordnance  and  ammunition,  and 
the  preparation  thereof  for  service,  and  the  construction  of  all 
carnages  an^  apparatus  for  ordnance,  and  all  ammunition 
wagons  and  travelling  forges.  He  shall  have  the  direction 
of  the  laboratories ;  shall  cause  all  arms,  ordnance  and  muni- 
tions of  war  in  the  armory,  magazines  and  arsenals,  to  be  kept 
in  good  order,  and  at  least  once  a  year  shall  inspect  the  same. 
Returns  shall  be  made  to  him  of  the  strength  and  condition  of 
the  militia,  the  state  of  the  public  arms  and  property  applica- 
ble to  military  purposes,  and  of  all  tiiat  may  be  necessary  to 
keep  up  an  ample  supply  of  every  article  required  for  the  pub- 
lic service,  and  he  shall'  report  to  the  executive  once  a  year, 
and  at  other  times  if  required.  All  the  duties  attached  to  his 
office  shall  be  performed  imder  the  regulations  of  the  executive, 
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and  according  to  the  laws  of  this  state  and  of  the  United 
States.^ 
iM04i,p.S8,$4.     ^  26.  The  adjutant-general  shall  receive  for  his  services  one 
hundred  dollars  a  year,  payable  quarterly  as  other  salaries  are 
paid. 

Duties  qfjxiymaitersj  quartermasters^  and  other  staff  officers* 

i83S4»p.3i,$i4.  ^  27.  Each  paymaster  attached  to  a  colonePs  staff  shall  be 
charged  with  the  payment  of  the  militia  of  the  regiment  to 
which  he  belongs  when  in  the  service  of  the  state.  The  com- 
mandant of  the  regiment  shall  cause  him,  upon  going  into 
actual  service,  to  give  bond  with  sureties,  payable  to  the  com- 
monwealth of  Virginia  in  the  penalty  of  seven  thousand  dol- 
lars, with  condition  for  the  fidthfiil  performance  of  his  duties, 
which  bond  shall  be  filed  with  the  clerk  of  the  regimental 
court  of  enquiry  for  the  regiment. 

M.  §  28.  Each  quartermaster  shall  be  charged  with  the  quar- 

tering and  transporting  troops  and  their  provisions  and  equip- 
age, the  safe  keeping  and  transporting  of  military  stores  and 
materials  of  every  kind,  and  generally  with  all  matters  relating 
to  his  department,  under  regulations  fi-om  the  adjutant-general, 
and  as  prescribed  for  quartermasters  in  the  army  of  the 
United  States.  The  commandant  of  the  regiment  shall  cause 
him,  upon  going  into  actual  service,  to  give  bond  with  sureties, 
payable  as  aforesaid,  under  the  like  penalty,  with  like  condi- 
tion, and  which  shall  be  filed  in  like  manner  as  the  bond 
executed  by  a  paymaster. 

^  29.  An  other  staff  officers,  whether  of  divisions,  brigades 
or  regiments,  shall,  in  their  respective  offices,  be  govern^  by 
the  laws  and  regulations  whicn  govern  similar  officers  in  the 
army  of  the  United  States^  unless  otherwise  provided  by  law. 


When  expresses  may  he  employed  to  carry  orders* 


id.p.si,i;§i5.  %  30.  Commandants  of  divisions  and  brigades,  and  in  cases 
of  emergency,  commandants  of  regiments,  may  employ  some 
person  in  their  respective  districts  to  convey  their  orders  by 
express  or  otherwise.  They  shall  give  to  the  person  employed 
a  certificate  that  the  service  required  of  him  has  been  per- 
formed, and  such  certificate  shall  be  produced  to  the  court  of 
enquiry  for  the  regiment  in  which  he  resides,  before  such  court 
shsJl  make  him  an  allowance  under  the  forty-third  section  of 
the  thirtieth  chapter. 

*  The  act  of  congren  of  the  8th  of  May  1792,  (1  Story's  Laws  U.  8.,  p.  254,) 
prorides,  'That  there  shall  be  an  adjatant^eneral  appointed  in  each  state,"  aoua 

Srescribes  many  of  the  duties  of  tnis  officer,  hy  an  additional  act,  approved 
le  2d  of  Mardi  1803,  (in  2  Story,  p.  888,)  it  is  made  the  dut^  of  the  acQntant- 
general  of  the  militia,  in  each  state,  to  make  return  of  the  miktia  of  tiie  state  to 
which  he  belongs,  with  their  arms,  accoutrements  and  ammunition,  agreeably 
to  the  directions  of  the  act  of  1792,  to  the  president  of  the  UniUd  State$,  annually, 
on  or  before  the  first  Monday  in  January,  in  eacJh  year;  and  made  the  duty  of 
the  secretary  of  war,  from  time  to  time,  to  give  sucn  directions  to  the  adjntant- 
cenerals  of  the  militia,  as  shall,  in  his  opinion,  be  necessary  to  produce  an  nni- 
imnity  in  the  said  letiinis,  and  he  is  to  lay  an  abstract  of  the  same  before  con- 
greM  on  or  before  the  firrt  Monday  of  Febmiy,  uaMfy, 
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CHAPTER  XXIV. 

HOW  THE  OFFICERS  OF  THE  BflLITIA  ARE  APPOINTED,  COM- 
lOSSIOXED  AND  QUALIFIED;  AND  HOW  THET  MAT  RESIGN 
OR  BE    REMOVED. 


Smo. 
1.    How  general  officen  are  elected. 
8.    How  the  adjatant|[eneral  ii  ap- 
pointed. 

a' 

to  ^How  field  officers  are  elected. 

6. 

7. 

to  y  How  company  officen  are  elected. 
12.' 
13.    How  ftaff  officen  are  appointed. 


Sxo. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 


Rales  applicable  to  elections  both 
of  field  and  company  officen. 


How  officen  are  commissioned, 
and  when  and  how  thej  qualifj. 

How  officen  resign  or  are  re- 
moved. 

When  office  is  Yacated,  copy  of 
militia  laws  to  be  returned. 


At  to  appointment  of  general  officers;  and  adjutant-general. 

^  1.  Major-generals  and  brigadier-generals  shall  be  elected  i833^  p.  ao,  §e. 
by  jcHnt  vote  of  the  general  assembly. 

§  2.  The  adjutant-general  shall  be  appointed  by  the  gover-  id. 
nor ;  and  any  executive  officer  shall  be  capable  of  receiving  ft^  ^  ^ 
tbe  said  appointment. 

How  Jidd  officers  are  elected. 

§  3.  When  a  vacancy  exists  in  the  office  of  any  field  officerissa^  p.30^(6» 
of  infantry  of  the  line,  the  commandant  of  the  regiment  shall  ^'  *" 
ofder  the  commissioned  officers  of  the  several  companies  com- 
posing such  regiment,  and  the  commissioned  officers  of  the 
other  companies  attached  thereto,  to  assemble  on  an  appointed 
day,  at  the  place  at  which  such  regiment  usually  musters,  or  at 
the  place  at  which  the  officers  of  such  regiment  are  usually 
trained,  for  the  purpose  of  holding  an  election  to  fill  the  vacant 
office,  and  when  so  assembled,  they  shall  proceed  to  elect  Ae 
officer  necessary.  A  majority  of  such  commissioned  officens 
shall  constitute  a  quorum. 

^  4.  Whenever  a  new  regiment  shall  be  created,  company  i845^  p.  a,  §4. 
districts  formed  therein,  elections  for  company  officers  nela, 
and  the  persons  elected  commissioned,  the  adjutant-general 
shall  issue  the  requisite  order  to  the  officer  first  in  rank  of  said 
regiment,  and  it  shall  be  the  duty  of  such  officer  to  convene 
the  said  company  officers  at  some  convenient  place ;  and  when 
a  majority  of  all  the  commissioned  officers  of  the  regiment 
shall  be  assembled,  they  shall  proceed  in  like  manner  to  elect 
fiel4  officers  for  such  new  regiment. 

§  6.  Elections  of  field  officers  of  the  line  shall  be  superin- i83m,  p.  so;  f  7. 
tended  by  the  three  officers  of  highest  grade  in  the  regunent 
who  may  be  present,  and  not  themselves  candidates  for  pro- 
motion in  saici  election. 

17 
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§  6.  The  governor  shall  appoint  to  each  regiment  of  cavalry, 
and  to  each  regiment  of  aruDeiy,  a  colonel,  lieutenant-colonel 
and  major. 

How  company  afficen  are  elected, 

i83M,p.3o^  $  6.  ^7.  Captains  and  lieutenants  shall  be  elected  by  the  non- 
commissioned officers,  musicians  and  privates,  of  their  respec- 
tive companies,  a  majority  of  which  shall  constitute  a  quorum* 

id.p.30,$8L  §8.  Ifa  captain  for  any  company  is  required  to  be  elected, 

the  conunandant  of  the  regiment  shall  order  the  company  to 
be  assembled  for  such  election.  If  a  lieutenant  be  required, 
the  commanding  officer  of  the  company,  or  if  there  be  none, 
one  of  the  field-officers  of  the  regiment  shall  issue  such  order. 
For  new  companies,  the  order  shall  designate  the  day  and 
plaee  of  meeting;  for  an  existing  company,  its  usual  place  of 
mustering,  and  some  convenient  time  shall  be  specified. 

Id.  p.  30^  $7.  ^9.  Elections  of  captains  shall  be  superintended  by  the 

commandant  of  the  regiment,  or  by  such  officer  as  he  may  de- 
signate ;  elections  of  lieutenants  by  the  captain  of  the  company, 
or  in  his  absence  by  any  other  captain  in  the  regiment. 

i838,p.38.ch.s8,  ^  10.  If  in  any  regiment  there  be  no  such  officer  to  order 
and  superintend  the  election  of  officers,  it  shall  be  lawfiil  for 
the  coiurt  of  the  county  or  corporation  in  which  such  regiment 
may  be,  to  recommend  to  the  governor,  for  each  vacant  com- 
pany therein,  a  suitable  person  as  captain  thereof,  and  such 
person  shall  be  conmiissioned  as  if  he  nad  been  elected. 

i83«.  p.  S3»  ch.  §  11.  If  any  company,  after  having  been  duly  ordered  and 
nodfied,  shall  twice  fail  to  meet  and  hold  an  election  to  supply 
any  vacancy  in  the  office  of  captain  or  lieutenant  of  such  com- 
pany, the  commandant  of  the  regiment  (by  and  with  the  ad- 
vice of  his  field-officers,  if  any  such  there  be,)  shall  recom- 
mend to  the  executive  a  suitable  person  to  fill  such  vacancy; 
and  the  executive,  upon  receiving  such  reconmiendation,  signed 
by  such  commandant  and  one  or  both  of  the  field-officers,  shall 
issue  conmiissions  accordingly. 

uxK  p. »> k^'  %  12.  Each  conunandant  of  a  company  of  the  line  shall  ap- 
jx>int  for  his  company  the  requisite  number  of  non-commis- 
sioned officers.  But  all  volunteer  companies  may  elect  the 
said  officers  in  the  manner  prescribed  by  their  by-laws. 

How  staff-officers  are  appointed. 

Id.  51a  ^13.  Each   major-general,  brigadier-general  and  colcnael, 

shall  appoint  his  own  staff,  who  shall  reside  within  the  limits  of 
the  division,  brigade  or  regimental  district  for  which  they  are 
appointed. 

Rvles  applicable  to  elections  both  cf  fidd  and  company  officer^* 

1834A  p.  Si;  ell.     %  14.  Any  vacancv  which  may  occur  at  the  election  of  a 
*^'  company  or  field-officer,  by  reascHi  of  such  election,  may  be 

fillea  forthwith,  without  fiuther  nodce. 
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§  15.  If  in  any  election  the  votes  for  different  candidates  be  i«ma  p.  99;  ch. 
equal  in  number,  the  oflScer  present,  highest  in  rank,  shall  give  "^'^^ 
the  casting  vote. 

^  16.  Every  person  thinking  himself  aggrieved  by  the  pro- 
ceedings at  any  election  for  a  commissioned  officer,  may  appeal 
to  the  governor ;  and  if  the  said  proceedings  in  the  governor's 
opinion  are  illegal,  he  shall  declare  the  election  void,  and  shall 
order  a  new  election  to  be  held  without  delay.  In  all  such 
cases  of  appeal,  due  notice  thereof  shall  be  given  to  the  ad- 
verse party. 

How  officers  are  commissioned;  a/nd  when  and  how  they  qualify, 

§  17.  The  governor  shall  commission  the  several  major-ge- 1833^.0.20;  $3; 
nerals,  brigadier-generals  and  the  adjutant-general,  the  several  fS;p:3i^& 
field-officers  of  cavalry  and  artilleiy,  and  all  other  officers  of 
whose  election  he  shaU  be  notified.     Every  conunission  shall 
express  the  number  of  the  division,  brigade  and  regiment  to 
which  the  officer  shall  belong. 

%  18.  The  commission  shall  be  transmitted,  in  the  case  ofid.p.S3,$i9. 
any  general  officer,  to  the  person  commissioned,  and  in  all  other 
cases  to  the  conmiandant  of  the  regiment  to  which  the  officer 
belongs  or  is  attached,  and  be  by  him  dehvered  to  the  officer 
commissioned.    If  the  person  so  commissioned  shall  refiise  to 
accept  his  commission,  or  fail  for  thirty  days  after  receivinc^ 
the  same  to  take  the  oaths  prescribed  by  the  first,  second  and 
third  sections  of  the  thirteenth  chapter,  the  officer  to  whom  videaai»,D.8^ 
such  commission  was  transmitted  shall  certify  the  fact  to  the*^^^^^»^^ 
adjutant-general ;  the  commission  of  the  officer  so  failing  to 
qualify  or  refusing  to  accept  it  shall  be  forfeited ;  and  the  officer 
whose  duty  it  is  shall  order  a  new  election,  or  make  a  new  ap- 
pointment as  the  case  may  require. 

§  19.  When  the  oaths  prescribed  by  the  thirteenth  chapter  m.  p.  33. 
are  taken  bjr  a  major-general,  or  a  brigadier-general,  or  by  the 
adjutant-general,  the  record  of  the  transcript  or  certificate  men- 
tioned in  the  sixth  section  of  that  chapter  shall  be  in  the  adju- 
tant-general's office.  When  the  said  oaths  are  taken  by  a  per- 
son elected  or  appointed  to  any  other  miUtary  office  or  post, 
the  record  of  such  transcript  or  certificate  shall  be  in  the  order 
book  of  the  commandant  of  the  regiment  to  which  such  per- 
son belongs  or  is  attached. 

How  officers  resign  or  are  removed. 

§  20.  Any  general  or  commandant  of  a  regiment  not  in  ac-iij.3a;$i7.  • 
tual  service,  nor  under  arrest,  who  shall  have  held  a  commi»-a?|w.^  ^ 
sion  at  least  three  years,  may  resign  his  office  at  any  time  by 
letter  or  by  tendering  his  commission  to  the  governor.  Any 
other  officer,  under  like  circumstances,  may  resign  in  like  man- 
ner to  the  commandant  of  the  regiment  to  which  he  may  be 
attached,  who  shall,  thereupon,  cause  the  vacancy  to  be  fiilled. 
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For  good  cause,  the  governor  or  commandant  of  the  raiment 
may  permit  such  officer  to  resign  at  any  time.  Any  officer  in 
actual  service  may  resign  by  permission,  in  writing,  fiom  the 
conmiandant  of  the  corps  with  which  he  is  ser\ing. 
1833^  p.  32,  §17.  ^  21.  Any  officer  shall  forfeit  his  commission  who  shall  re- 
move from  the  bounds  of  his  regiment,  or  cease  to  perform  the 
duties  of  his  office  for  one  year. 

When  office  is  vacated^  copy  of  militia  lawt  to  be  returned. 

%  22.  Every  officer  of  the  militia,  in  case  of  his  resignation 
or  removal,  or  his  personal  representative  in  case  of  his  death, 
shall  deUver  the  copy  of  the  mihtia  laws  and  articles  of  war, 
and  any  other  books  which  may  have  been  furnished  him  by 
the  state,  to  the  clerk  of  the  court  of  enquiry  of  the  regiment 
to  which  he  belonged  at  the  time  of  his  resignation,  removal 
or  death. 


CHAPTER  XXV. 


OF  THE  TRAININO  OF  OFFICERS  AXD  MEN,  AND  THE  MUSIC  AND 
EQUIPMENTS ;  THEIR  PRIVILEGES  ;  AND  THE  REDRESS 
AOAINST    BYSTANDERS   AND   OTHERS   FOR  MISCONDUCT. 


8bo.  I  8bc. 


Number  and  months  of  motten ; 
and  the  dajt,  places  and  duration 
thereof. 

Notices  of  musters  and  trainings. 

6.  What  musters  are  attended  bj  field 

and  staff  officers. 

7.  )  At  all  musters,  delinauents  to  be 

8.  \    noted,  and  men  to  be  drilled. 

9.  I  Officers  to  be  trained ;  how,  when 
10.  S    and  where. 


12.  Power  of  the  goYemorin  relation 

to  trainings. 

13.  When    officers    of  different   regi- 

ments train  together,  who  com- 
mands. 

14.  Notices  for  trainings. 

15.  Reviews. 

16.  Privileges  of  officei*  and  men. 

17.  ' 

18.  V  Music  and  equipments. 


19. 

11.  Where  more  than  one  regiment  ina20.  S».        ^    ^    ,     jk 

««nntr  nr  «itv.  ®  o,     (MlSCOUduct  •f     officeiS, 


oonnty  or  city. 


go.  \   bystanders. 


or 


Musters. 


M3M,  p.  35,        ^1.  There  shall  be  a  muster  of  each  regiment  annually  in 

!wi,».«,3.    ^S^  ^^  May,  unless  the  court  of  enquiry,  or  board  of 

iMM,  0.^*90^      officers  for  such  regiment,  shall  substitute  battalion  musters 

♦  i.a  therefor,  and  then  there  shall  be  in  the  said  months  two 

separate  battalion  musters  in  lieu  of  the  regimental  muster, 

and  when   such  battalion  musters   are   substituted,   notice 

thereof  shall  be  given  to  the  brigadier-general  of  the  brigade 

to  which   such  regiment  belongs.     There  shall  also  be  a 

muster  of  each  company,  including  volunteer  companies* 

aemi-amiually»  in  the  months  of  Apnl  and  October. 


§2.  Such  musters  (unless  fixed  by  the  brigadier-generals  i83M,  p.  35,  §36; 
as  hereafter  prescribed  for  reviews,)  shall  take  place  at  such  \^^,^^,  ch. 
times  and  places  as  said  court  or  board  may  from  time  toJ^J^p^juj^^j^ 
time  direct,  and  shall  not  continue  for  more  than  one  day. 
But  when  battaUon  are  substituted  for  regimental  musters, 
such  places  shall  be  designated  therefor,  within  the  respective 
battauon  districts,  and  such  days  shall  be  appointed  as  will 
enable  the  commandant  and  staff  of  the  regiment  to  attend 
both  battaUon  musters.      The  commandants  of  regiments, 
battalions  and  companies,  at  their  respective  musters,  shall 
keep  the  men  on  duty  for  two  hours  at  least.     Every  officer 
and  soldier  shall  appear  at  his  muster  ground,  on  the  day 
appointed,  by  eleven  o'clock,  A.  M.     But  the  said  courts  or 
Dc^ds  mdLj  change  the  hour  for  any  muster. 

^  3.  If  from  any  cause  the  times  and  places  of  any  of  said  183445,  p.93,  ch. 
musters  shall  not  be  appointed  as  herembefore  directed,  the  ^'  ^  ** 
commandant  of  the  regiment  in  which   such   failure  may 
occur  shall  fix  and  order  the  times  and  places  of  the  same. 

§  4.  Notices  shall  be  given  of  the  times  and  places  ofi8334,p.35,534. 
regimental  or  battalion  musters,  and  of  the  training  of  the 
officers,  by  commandants  of  regiments  to  commandants  of 
battalions  at  least  thirty  days ;  by  commandants  of  battalions 
to  commandants  of  companies  at  least  twenty  days ;  by  com- 
mandants of  companies  to  their  Ueutenants  at  least  fifteen 
days ;  and  the  non-commissioned  officers  and  privates  shall 
be  notified  of  the  time  and  ])lace  of  such  musters  by  adver- 
tisement to  be  set  up  by  the  commandant  of  the  company  at 
three  separate  places  in  the  company  district,  at  least  ten 
days  previous  to  such  muster. 

%  6.  Notices  to  commandants   of  battalions   shall  be  in  id.  p.  35,  §  35. 
"writing,  and  shall  be  dehvered  to  them,  or  left  at  their  usual  ©f  imq,^*?*"^** 
place  of  abode.     Other  notices  may  be  given  either  verbally 
or  in  writing,  in  like  manner. 

^6.  At  every  regimental  muster,  or  at  every  battaUon  18334,  p.  31.  §14. 
muster  substituted  uierefor,  the  field  and  staff  officers  shall  Ig^  ^'  ^  '^ 
attend.     At  such  battalion  musters,  the  commandant  of  the 
regiment  shall  act  as  instructor.     The  staff  officers  shall  at 
the   said   musters   perform   the   duties   pertaining    to   their 
respective  offices. 

§  7.  At  every  muster,  the  commandant  shall  cause  his  roll  1833^  p.  35^ 
to  be  called,  and  aU  delinquents  to  be  noted. 

^8.  The  commandant  shall  instruct  the  men  in  battalion  i833^,p.36;  §38. 
or  company  drill  as  the  case  may  require,  according  to  the 
disciplme  prescribed  by  the  laws  of  the  United  Staies.* 

•  The  act  of  congress  of  May  1792  provides  in  $  7,  ^1  Story's  Laws  U.  S.,  p. 
S54-5,)  "  that  the  rules  of  disciphne  approved  and  estabhshed  by  congress  in  their 
resolution  of  the  29th  of  March  1779  shall  be  the  rules  of  discipune  to  be  obserred 
bj  the  militia  throughout  the  United  States ;  except  such  deviations  from  the  said 
rules  at  mav  be  rendered  necessary  by  the  requisitions  of  this  act  or  by  some 
other  unavoidable  circumstance.  It  shall  be  the  duty  of  the  commanding  officer, 
at  every  muster,  whether  by  battalion,  regiment  or  single  company,  to  cause  the 
militia  to  be  trained  and  exercised  agreeably  to  the  said  rules  of  discipline." 
Thii  fectiou  (approving  the  mlea  of  diacipUne  of  the  baron  de  StmAtm,)  was 
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Trainings  of  Officers* 

Id.  p.  40,  $64;      ^9.  There  shall  be  annually,  on  each  of  the  three  days 

^3i,$i4.  immediately  preceding  the  regimental  muster,  or  the  first  of 
the  battalion  musters  substituted  therefor,  a  meeting  of  the 
commissioned  officers  of  each  regiment  and  those  attached 
thereto,  together  \\-ith  the  adjutants  and  sergeant-majors 
thereof,  for  the  purpose  of  being  trained  and  instructed  in 
mihtaiy  exercises  and  discipUne. 

Id.  p.  40,  §64, 5.  §  10.  The  commandant  of  the  regiment  shall  determine  the 
hour  and  place  of  meeting.  He  shall  have  the  command, 
shaQ  have  tlie  roll  called  each  day,  and  the  delinquents  noted* 

j^MO,  5 «.         §  11.  Where  there  are  more  regiments  than  one  in  a  county 

16,  §  4.  ^  '  or  city,  tlie  officers  of  each  regiment,  and  those  attached 
thereto,  shall  meet  together  at  the  courthouse  thereof  at  such 
time  as  the  senior  colonel  may  appoint  for  the  purpose  of  such 
training.  But  the  governor,  for  good  cause,  may  authorize  a 
separate  training  for  said  regiments.  When  such  authority  is 
given,  the  time  and  place  for  such  training  shall  be  designated 
by  the  respective  regimental  courts  of  enquiry  or  boards  of 
officers,  or  b\'  the  commandants  of  each  regiment,  in  case  said 
courts  or  boards  shall  fail  to  make  such  designation. 

^  12.  The  governor  may  at  any  time  change  or  prescribe 
the  place  for  the  training  of  the  officers  of  any  regiment,  upon 
the  recommendation  of  a  majority  of  the  officers  of  such  regi- 
ment. Upon  a  similar  recommendation  he  may  authorize 
officers  of  two  or  more  adjoining  regiments  to  train  together, 
and  designate  the  places  of  such  training. 

i«34,p.40,§65.  §  13.  The  commandants  of  the  respective  regiments,  when 
the  officers  of  more  than  one  regiment  train  together,  shall  on 
each  day  require  their  rolls  to  be  called  and  the  delinquents 
noted.  The  senior  commandant  of  said  regiments,  when 
united,  shall  conmiand,  but  it  shall  be  his  duty  to  require  the 
junior  commandants  of  regiments  present  occasionally  to  con- 
duct the  drill. 

18334,  p.  35k  $34.  §  14.  Whcrc  the  officers  of  more  than  one  regiment  are  to 
be  trained  together,  the  senior  commandant  shall  give  the 
proper  notices  to  the  other  commandants  of  regiments  at  least 
thirty-five  days  previous  to  such  training.  Notices  to  battalion 
and  company  omcers  shall  be  issued  and  served  at  the  time 
and  in  the  manner  provided  by  the  fourth  and  fifth  sections ; 
and  notices  to  all  other  officers  shall  be  given  by  the  com- 
mandants of  regiments  at  least  ten  days  previous  thereto. 

Reviews;  also  of  privileges. 

iOTjj.9D,ch.a3.  •    %  15.  Each  bri^dier-general  may  annually  review  any  of 
iffl|«,p.27,cii.  jjj^  regiments  in  his  brigade.     In  February  or  March  of  each 

repealed  bj  the  act  of  Maj  1820,  (in  3  Stoij,  p.  1786,)  which  enactn,  "  that  the 

r'  \va.  of  discipline  and  field  exercise  which  is,  and  shall  be,  ordered  to  be 
rved  b^  the  regular  army  of  the  UniUd  SUUes^  in  the  different  corps  of 
inikntry,  artilleir  and  riflemen,  shall  also  be  observed  by  the  militia  in  the  exer* 
elaet  and  discipbne  of  the  said  corpa,  retpectire]^,  throQffaoiit  the  Umted  StaUs*** 
See  fhrtlMr,  poflt,  ch.  89  a0Cs,  to  t  lii. 
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year,  he  shall  give  notice  to  the  commandants  of  Said  reri- 
ments  of  his  intention  to  review  the  same,  and  prescribe  the 
time  for  said  regiments  to  muster,  and  the  said  commandants 
shall  give  the  proper  notices  for  said  musters  according^. 

§  16.  Officers  and  men,  in  going  to  or  returning  from  any  1M4-5,  p.  15,  ch. 
muster  or  court  martial,  may  pass  over  any  bridge  or  turn-  ^^   ^* 
pike  road,  of  which  the  state  is  sole  owner,  I'rce  of  toll. 

Music  and  eg^uipments, 

• 

§  17.  The  commandants  of  regiments,  of  battaUons,  wheni833^,p.40,5«s, 
battalion  are  substituted  for  regimental  musters,  and  of  com- 
panies, including  volunteers,  shall  employ  a  drummer  and  a 
fifer  or  bugler,  to  attend  their  respective  musters ;  and  the 
commandants  of  regiments  shall  employ  a  drummer  and  a 
fifer  to  attend  the  trainings  of  the  officers. 

^  18.  The  commandant  of  each  regiment  may  procure  for  ^^£\^^^  §  ^ 
the  use  of  his  regiment,  and  for  the  drum  and  fife  majors  is,  §  3.' ^*  '^ 
attached  thereto,  once  in  ten  years  if  necessary,  one  drum  and 
fife,  upon  which  he  shall  cause  the  name  of  the  county  and 
number  of  the  regiment  to  be  marked.  In  hke  manner  he 
may  procme  one  bugle  for  each  company  of  cavalry  or  rifle- 
men attached  to  his  regiment.  When  any  of  the  said  equip- 
ments require  repairs,  the  commandant  of  the  regiment  may 
procure  the  same  to  be  done. 

^  19.  The  commandants  of  regiments  shall  submit  all  ac-  leaw,  p.  i% 
counts  for  such  equipments  or  repairs  to  their  respective  regi-  ^  ^* 
mental  courts  of  enquiry,  which  may  make  a  reasonable  al- 
lowance therefor.  When  the  court  allows  for  new  equip- 
ments, it  shall  also  certify  that  no  such  equipments  have  been 
Eirchased  for  the  regiment  within  the  preceding  ten  years, 
pon  such  allowance  (with  such  certincate  in  the  case  of 
new  equipments,)  the  said  commandants  may  draw  upon  the 
sheriff  of  the  county  or  other  proper  officer  for  the  amount 
thereof. 

Misconduct  of  officers^  men,  or  bystanders. 

§  20.  If  any  bystander  at  any  muster  or  meeting  of  any  1833^4,  p.  50, 
company  or  corps,  or  at  any  court  of  enquiry  or  board  of  ^  ^^*' 
officers,  shgdl  interrupt,  molest  or  insult  any  officer  or  soldier 
while  on  duty,  or  encroach  upon  any  parade  ground,  the  com- 
manding officer  of  such  company  or  corps,  or  such  court  or 
board,  may  cause  him  to  be  confined  for  the  day ;  and  tlie 
court  or  board  in  whose  presence,  or  the  regimental  court  of 
enquiry  (when  reported  to  them,)  in  whose  bounds  the  offence 
was  committed,  may  moreover  impose  a  fine  for  the  said  of- 
fence according  to  the  fourteenth  section  of  the  thirtieth  chap- vid©  port,  p.  154. 
ter.    And  any  person  who  shall  resist  any  sentrj'  who  attempts  *^^'  ^'  ^    ' 
to  keep  him  or  put  liim  out  of  the  Umits  assigned  for  any 
parade,  may  be  arrested  by  order  of  the  commanding  officer 
and  carriea  before  a  justice,  and  may  be  punished  as  for  a 
bleach  of  the  peace. 


i8B4,p.47,$iox  ^  21,  Any  oflBcer  guilty  of  disobedience  or  other  misbeha- 
viour, when  on  duty,  or  guilty  at  any  time  of  conduct  unbe- 
coming his  place,  may  be  put  under  arrest  by  his  commandant, 
or  may  be  reported  to  the  proper  court  of  enquiry,  and  be  sub- 
ject to  the  penalty  incurred  by  an  oflScer  of  his  rank  for  fail- 
ing to  perform  a  duty  for  which  no  specific  penalty  is  provided. 

Id.  p.  47,  $104.  ^  22.  If  any  non-commissioned  officer  or  soldier  shall  be- 
have disobediently  or  mutinouslv  when  on  duty,  or  before  any 
court  of  enquiry  or  board  of  officers,  the  commanding  officer, 
CDurt  or  board,  as  the  case  may  be,  may  confine  him  for  the 
day,  and  he  may  moreover  be  subject  to  the  penalty  incurred 
by  a  soldier  for  failing  to  perform  a  duty  for  which  no  specific 
penalty  is  provided. 
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OP  THE  CAVALRY  AND  ARTILLERY,  AND  THE  VOLUNTEER 
COMPANIES  generally;  their  uniform,  and  THE  UNI- 
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As  to  uniform  of  volunteer  com- 
panies. 


Volunteer  companies. 

^  1.  Each  volunteer  company,  of  whatever  description  of 
1830^  p.37,  §42,  force,  shall  consist  of  not  less  tnan  forty-five,  nor  more  than 
u!  p.  36,  §  51,52.  eighty  men,  rank  and  file,  to  be  raised  by  volunteer  enlistment, 
within  the  bounds  of  the  regiment  to  which  they  belong,  or 
within  the  county  or  city,  if  there  be  more  than  one  regiment 
in  the  county  or  citv,  or  within  the  bounds  of  two  or  more 
adjoining  regiments  m  difierent  counties. 

^  2.  Each  volunteer  company  which  is  armed  and  uniform- 
ed, besides  its  regular  members,  may  enrol  not  exceeding  fifty 
contributing  members,  each  of  whom,  on  paying  to  the  trea- 
surer of  the  company  in  advance  three  dollars,  shall  be  exempt 
irom  attending  the  musters  or  meetings  of  the  company,  and 
from  all  other  mihtary  duty  for  one  year,  except  that  he  may 
be  drafted  or  detailed  for  actual  service.  Lpon  such  pav- 
ment  by  any  contributing  member,  the  commandant  of  the 
company  shall  furnish  hun  with  a  certificate  of  membership, 
which  shall  entitle  him  to  such  exemption  for  one  year  only. 
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^  3.  Enlistments  into  volunteer  companies  shall  be  ibr  twoi833-4,p.37,8,fl; 
years  at  least  ^  ^^  *^'  *• 

§  4.  No  person  except  young  men  arriving  at  the  age  of  id.  p.  40,  $  m 
eighteen  years,  and  who  shall  not  have  been  previously  en- 
rolled in  any  company,  shall  be  permitted  to  join  any  volun- 
teer company,  atter  such  company  shall  have  performed  a 
tour  of  diity  either  in  the  state  or  United  States^  service,  until 
twelve  months  after  such  company  shall  have  been  discharged 
fiY>m  such  service,  unless  such  person  shall  have  previously 
performed  a  Uke  tour  of  duty. 

§  5.  There  shall  be  but  one  volunteer  company  of  cavalry  i83W,  p. 37, §46; 
and  one  of  artillery,  and  not  more  than  two  of  light  compa-  p-  ^  ^  ^^ 
nies  of  infantry  or  rifle,  as  the  case  may  be,  to  each  regiment 
of  infantry  of  the  line.  But  the  regimental  courts  of  enquiry 
for  any  regiment  may  authorize  the  formation  of  any  additional 
number  of  volunteer  companies  of  infantry  or  rifle,  if  the  com- 
panies of  the  line  composing  said  regiment  shall  not  be  thereby 
diminished  in  number,  or  reduced  in  strength  below  the  mim- 
mum  required  by  law. 

^  6.  When  any  volunteer  company  has  been  authorized  to 
be  raised  by  a  regimental  court  of  enc^uiry  in  manner  afore- 
said, the  oflScer  superintending  the  election  of  oflScers  for  such 
company  shall  certify  to  the  governor  that  such  company  was 
authorized  to  be  raised  by  such  court ;  and  thereupon  commis- 
sions shall  issue  to  the  officers. 

§  7.  A  volunteer  company  shall  be  attached  to  that  regi-  id. 
ment  in  the  bounds  of  which  the  whole  or  greatest  number  of 
the  conapany  resides. 

^  8.  Every  volunteer  company  may  make  by-laws  and  re-w.p.39,§6a 
gulations  for  its  own  government,  which,  unless  contrary  to 
the  laws  of  this  state  or  of  the  United  States^  shall  be  obuga- 
tary  upon  its  members.  All  contributions  and  dues  imposed 
thereby  shall  be  recoverable  before  any  court  or  justice  hav- 
ing jurisdiction  thereof. 

§  9.  The  governor  may  authorize  any  volunteer  company  to 
change  its  name,  or  to  change  its  description  of  force,  if  the 
Foment  to  which  it  belongs,  or  is  attached,  has  not  the  com- 
plement of  companies  allowed  for  each  description  of  force, 
w  hen  such  change,  as  to  description  of  force,  is  authorized,  the 
commissions  held  by  the  officers  of  said  company  shall  be 
returned  to  the  executive,  and  new  commissions  shall  be 
issued. 

^  10.  Besides  the  regimental  or  battalion  musters,  and  the  i833-i.p.35,§33; 
two  regular  company  musters  prescribed  by  the  first  section  feasi,  p.  i5»§ew 
of  chapter  twenty-fifth,  there  shall  be  two  other  musters  of 
each  volunteer  company  every  year.     The  commandant  of  Ante,  p.  132,  ch. 
each  volunteer  company  shall  appoint  the  time  and  place  for^*^' 
said  additional  musters,  and  notify  the  commandant  of  the  re- 
giment thereof;  and  if  he  fail  to  do  so,  he  shall  be  reported 
fay  the  commandant  to  the  regimental  court  of  enquiry. 

^  11.  When  volunteer  companies  parade,  join,  or  do  duty 
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together,  the  senior  officer  present  shall  command  without  re- 
gard to  corps. 

i83M.p.ae,$48;     §  12.  Wiienever  volunteers  are  ordered  into  service,  they 

?•».§•!•  shall  be  called  out  by  companies  unless  a  smaller  number 
shall  be  deemed  sufficient  to  perform  the  duty. 

Id.  p.  39»  $  58.  §  13.  In  volunteer  companies  substitutes  shall  not  be  allowed, 
except  when  authorized  by  the  company  to  which  the  member 
ofienng  a  substitute  belongs. 

Id.  p.  39,  §  57.  ^  14^  When  any  volunteer  company  shall,  for  twelve  months 
together,  be  reduced  in  strength  below  the  minimiun  number 
required  bv  law,  or  for  the  same  time  shall  be  without  the  re- 
quisite uniform,  it  shall  be  dissolved,  and  its  members  shall 
then  be  enrolled  in  the  respective  companies  of  the  line  in  the 
districts  of  wliich  they  reside.  In  every  case  of  such  dissolu- 
tion, it  shall  be  the  duty  of  the  commandant  of  the  regiment  in 
which  the  same  occurs,  to  report  the  said  dissolution  to  the 
executive  without  delay. 

Of  cavalry  and  artillery. 

iB33^p.37,§43,  ^  15.  Thc  cavaliy  and  artillery  shall  be  armed,  equipped, 
instructed  and  manoeu\Ted  according  to  the  regulaticHis  pre- 
scribed for  such  corps  in  the  army  of  the  United  States. 

Id.  p.  37,  §47.  '^  16.  Each  company  of  artillery,  equipped  with  ordnance, 
shall  be  allowed  horses  to  draw  its  artillery  and  caissons,  at 
every  muster  required  by  law. 

Id.  p.  37,  §43.  §  17.  The  governor  may  require  any  company  of  artillery 
to  perform  the  duties  of  hght  artillery. 

Id.  p.  37,  §  45.  ^  18.  Field  officers  of  cavalry  and  artillery  shall  be  attached 
to  the  regiments  of  infantry  in  the  bounds  of  which  they  may 
reside. 

Id.  p.  37,  §48.  §19.  Each  company  of  cavalry  or  artillery  shall  parade 
with  the  regiment  to  which  it  is  attached,  and  with  such  bat- 
talion as  the  regimental  court  of  enquiry  shall  direct. 

18434,  p.  21,  ch-      §  20.  Any  two  or  more  companies  of  cavalry,  may  muster 

^  '  ^*  or  drill  together  for  three  successive  days,  in  any  year,  at  such 

time  before  the  annual  training  of  the  officers,  and  at  such 
places,  as  maybe  designated  by  a  msyority  of  those  composing 
such  companies.  The  senior  officer  present  each  day  shall 
command  and  conduct  the  drill.  The  officers  of  the  companies 
so  training  shall  be  exempt,  for  the  year  in  which  such  muster 
or  drill  is  held,  frx)m  attending  the  general  training  of  the  offi- 
cers of  the  regiment  to  which  such  companies  are  attached. 

Uniform. 

18334,  p.  38,  §50,     §21.  The  governor  may  declare,  by  proclamation,  what 
55;  p.  58,  §164,  gj^j^jj^  ^^  ^jj^  uniform  of  the  miUtia,  and  the  several  officere 

shall  be  governed  accordingly.  Each  description  of  force 
shall  have  a  distinctive  uniform.  Companies  uniformed  at  the 
time  of  tlie  governor's  proclamation  shall  not  be  compelled  to 
make  any  change. 
Id-  p.  36,  §  39.  ^  22.  All  officers  when  on  duty  shall  appear  in  full  uniform, 
with  side  arms. 
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§  23.  No  oflBcer  of  the  militia  shall  be  fined  for  not  appear- 
ing in  uniform  until  six  months  after  he  shall  have  been  com- 
nussioned. 

^  24.  The  governor  may,  upon  the  recommendation  of  the  i833-4,p.38,5sa 
commandant  of  the  regiment,  authorize  volunteer  companies  fi.  ^^'^^^ 
to  change  or  depart  from  the  uniform  prescribed ;  but  in  every 
such  case,  some  uniform,  suitable  to  the  description  of  force  to 
which  the  company  belongs,  shall  be  substituted. 

^  25.  Whenever  the  governor  shall  be  satisfied  that  any 
volunteer  company  authorized  by  this  act  has  been  enlisted 
and  organized,  and  that  the  officers  thereof  have  been  elected 
in  the  manner  prescribed  by  law,  he  shall  issue  commissions 
for  the  same.  But  the  persons  so  enlisted  and  organized  shall 
be  kept  enrolled,  and  required  to  perform  militia  duty  in  their 
respective  company  districts,  until  the  minimum  number  of  such 
volunteer  company  shall  be  fiilly  uniformed,  according  to  law. 

§  26.  All  persons  who  shall  not,  within  six  months  from  the 
time  of  their  enlistment  in  such  volunteer  company,  provide 
themselves  with  the  prescribed  uniform,  shall  be  stncken  from 
the  roll  of  said  company. 
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ORDNANCE  AND  ARMS  ;  ACCOUTREMENTS,  CAMP  EQUIPAGE  AND 
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19.    Powder,  balls  and  shells  to  be  pro- 
cured. 


Ordnance  and  arms. 

%  1.  The  governor  may  arm  such  portions  of  the  militia  of  i833^,p.36^$40; 
the  line  as  he  may  deem  expedient.     He  may  also  issue  tof^ifS'aa^  eh. 
any  company  of  cavalry,  infantry,  light  infantry  or  rifle,  the  JJ^j.^  p.  90^  ch. 
necessary  arms  and  accoutrements ;  and  to  any  company  of  22.  §  l 
artillery,  suitable  cannon,  properly  mounted,  with  the  neces- 
sary caissons,  harness  and  other  equipments.    In  all  cases,  be- 
fore arms  or  cannon  shall  issue  to  volunteer  companies,  they 
shall  produce  the  certificate  of  the  commandant  of  the  regi- 

*  Acts  of  congress  in  relation  to  arms  and  accoutrements  of  militia,  in  1  Story*! 
Lmri  U.  8.  p.  258, 3,  4,  f  1, 4;  p.  581;  8  Story  p.  888, 1093;  3  Story  p.  1507. 
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ment  to  which  they  belong  or  are  attached,  that  they  are  pro- 
vided with  uniform  according  to  law. 
18E36-7,  p.  SI,  ch.  ^  2.  In  issuing  arms,  those  that  have  been  repaired  shall  be 
Si^  p.  56.  ch.  first  issued,  until  exhausted,  unless  to  companies  to  which  new 
S?^  p  90;  dL  arms  have  been  furnished,  and  then  such  issue  may  be  of  anns 
«%  5  2.  corresponding  with  those  in  the  hands  of  such  companies.    In 

time  of  peace,  no  company  of  artillery  shall  be  fiimished  with 
more  than  two  pieces  of  cannon,  except  the  companies  of  ar- 
tillery in  the  cities  of  Bichmond  and  Isorfolk^  and  the  towns  of 
Peterdmrg,  Fredericksburg ^  Partsmouthy  TVhedingy  AJexas^drioj 
Lynchburg  and  Winchester^  to  each  of  which  four  pieces  may 
be  fiimished. 
1841-a;  p.90;  ch.  ^3.  Whenever  the  superintendent  of  either  of  the  public 
*^***  arsenals  shall  receive  an  order  fix>m  the  governor  for  the  issue 

of  arms,  accoutrements  or  equipments  for  any  company  what- 
ever, he  shall  require  of  the  commandant  of  said  company  du- 
Elicate  bonds,  with  sufficient  surety,  in  a  penalty  equal  to  dou- 
le  the  value  thereof,  payable  to  the  commonwealth,  with  a 
condition  that  he  shall  not  deliver  the  same  to  any  member  of 
his  company,  until  such  member  shall  execute  bond,  with  surety, 
for  the  preservation  and  return  thereof  when  demanded,  cme 
of  which  bonds  shall  be  deUvered  to  the  adjutant-general  and 
the  other  retained  by  said  superintendent ;  and  the  comman- 
dant of  any  such  company  receiving  arms  and  accoutrements, 
before  delivering  the  same  to  any  member  of  his  company, 
shall  cause  him  to  execute  bond  with  surety  as  af(Mresaid,  in  a 
penalty  equal  to  double  their  value,  payable  in  like  manner, 
and  conditioned  for  the  preservation  and  return  thereof,  when 
demanded.  The  bonds  last  mentioned  shall  be  filed  with  the 
clerk  of  the  regimental  court  of  enquiry  to  which  said  com- 
pany belongs  or  is  attached. 

§  4.  In  case  of  public  emergency,  the  governor  may,  by 
order  in  writing,  dispense  with  any  or  all  of  the  bonds  hereby 
required. 
ino,i».si,ch.s4,  \  5.  In  any  case  of  a  bond  executed  for  arms  and  accoutre- 
ments, upon  a  certified  copy  of  such  bond,  any  surety  therein 
may  petition  the  court  of  the  county  or  corporation  where  his 
principal  resides,  and  such  court  may  make  a  rule  against  the 
principal,  to  show  cause  why  counter  security  shall  not  be 
given,  or  the  arms  and  accoutrements  returned.  Upon  the 
service  of  such  rule,  at  least  ten  days  before  the  return  day 
thereof,  the  court  may  order  such  principal  to  give  counter 
security,  or  to  return  such  arms  and  accoutrements  to  the 
commandant  of  the  regiment  to  which  he  belongs  or  is 
attached,  who  shall  receive  the  same  upon  their  beinff  so 
returned.  The  clerk  of  the  court  shall  forthwith  transmit  to 
the  adjutant-general  a  certified  copy  of  the  order  of  court. 

^  6.  The  governor  may  authorize  any  company,  having  in 
its  possession  arms  or  accoutrements,  or  cannon  and  equip- 
ments unfit  for  service,  or  not  suitable  to  the  description  of 
force  to  which  such  company  belongs,  to  exchange  the  same ; 
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and  when  returned  to  such  arsenal  as  he  may  direct,  he  may 
require  the  superintendent  thereof  to  issue  to  such  company 
the  requisite  number  and  description  of  arms  and  accoutre- 
mentSt  or  cannon  and  equipments,  under  the  regulations  and 
restrictions  provided  for  an  original  issue. 

§  1.  Every  person  having  in  possession  any  public  arms  or  1833^  p.  47, 
accoutrements,  shall  keep  the  same  in  good  and  serviceable  ^  ^^ 
order,  and  whenever  called  on  duty,  shall  appear  with  such 
arms.     The  governor  may  prescribe  the  mode  of  keeping  and 
preserving  the  same. 

§  8.  The  commandants  of  regiments,  battalions  and  com-  id.  p.  48,  $  no. 
panics,  at  their  respective  musters,  shall  inspect  the  pubUc 
arms  and  accoutrements  in  possession  of  the  militia,  including 
volunteers;  and  if  it  shall  appear  to  them  that  any  such  arms 
or  accoutrements  are  not  in  proper  condition,  they  shall  report 
the  same  as  other  delinquencies. 

%  9.  The  adjutant-general  shall,  from  time  to  time,  cause  to  1841-3,  p.  9(V  n* 
be  collected  and  transmitted  to  the  most  convenient  arsenal,  ***^*^* 
all  public  arms  and  accoutrements,  cannon  and  equipments, 
not  in  use  for  the  militia  or  volunteer  service,  and  in  his 
judgment  worth  the  probable  cost  of  transportation  and  repair ; 
and  to  this  end,  he  shall  issue  orders  to  the  commandants  of 
regiments,  who  shall  require  the  adjutants  or  quarter-masters 
of  their  regiments  to  collect  and  return  the  same.  And  the 
governor  shall  allow  a  reasonable  compensation  therefor, 
including  the  cost  of  transportation. 

%  10.  When  any  arms  or  accoutrements,  in  the  public 
arsenals,  are  found  to  be  unfit  for  repair,  the  governor  may 
authorize  the  same  to  be  sold,  under  such  regulations  as  he 
may  prescribe,  but  all  arms  condemned  as  unsafe,  before  they 
are  offered  for  sale,  shall  be  unbreec*hed  and  broken,  so  as  to 
prevent  their  use  as  fire-arms  or  weapons. 

^11.  Every  person  possessed  of  pubhc  arms  or  accoutre- 1^.  p- *7, 
ments,  who  shall  be  about  to  remove  from  his  company 
district,  or  who  shall  not  be  liable  to  military  duty,  ana  the 
personal  representative  of  every  person  who  at  the  time  of  his 
death  was  so  possessed,  shall  deliver  the  same  in  good  order 
to  the  commandant  of  the  company  of  which  such  person  was 
a  member,  or  if  there  be  no  officer  of  said  company,  to  the 
commandant  of  the  regiment,  or  other  person  authorized  to 
recrive  them;  and  such  officer  or  person  shall  give  an  order 
upoD  the  clerk  of  the  court  of  enquiry  of  his  regiment  for  the 
bond,  if  any,  executed  when  such  arms  and  accoutrements 
were  issued,  and  the  clerk  shall  deliver  up  such  bond  accord- 
ingly. If  any  one  shall  fail  to  deliver  up  said  arms  and 
accoutrements  as  aforesaid,  or  when  lawfully  required,  they 
may  be  recovered  by  the  person  authorized  to  receive  them, 
by  legal  process. 

§  12.  In  case  any  arms  or  accoutrements  issued  in  con- 
fininity  to  law  shall  be  injured,  lost  or  destroyed  without 
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de&ult  on  the  part  of  the  person  having  the  riffhtfiil  custody 
of  the  same,  tne  regimental  court  of  enquiry  having  cogni- 
zance thereof,  if  satisfied  of  the  feet,  shall  enter  the  same  of 
record,  and  a  certificate  thereof  shdl  exonerate  such  person 
fix)m  any  penalty  to  which  he  would  otherwise  be  liable. 
1833^  p.  46;  ^  13.  Every  person  accountable  for  public  arms  or  accou- 

*  ^*'  trements,  shall  make  satisfaction  to  the  commonwealth  there- 

for, to  be  awarded  by  the  regimental  court  of  enquiry,  at  the 
prices  fixed  in  the  bond  executed  at  the  time  oi  issuing  the 
same,  or  if  no  bond  was  given,  at  the  following  prices :  For  a 
musket  fifteen  dollars ;  for  a  ramrod  one  dollar ;  for  a  bayonet 
two  dollars ;  for  a  pistol  five  dollars ;  for  a  sword  ten  dollars ; 
for  a  pair  of  holsters  five  dollars ;  for  a  rifle  twenty  dollars ; 
and  for  any  other  arms  or  accoutrements,  or  parts  thereof, 
such  prices  as  may  be  determined  on  by  said  court. 
]d.p.48,uia  ^  14.  If  any  conunandant  of  a  company  shall  have  reason 
to  beUeve  that  any  member  of  his  company  has  embezzled,  or 
unlawfiilly  disposed  of  his  arms  or  accoutrements,  or  has  re- 
moved out  of  the  bounds  of  his  company  without  returning 
them,  or  has  failed  to  return  them  when  lawfully  demanded, 
he  shall  proceed  by  legal  process,  in  the  name  of  the  common- 
wealth, to  regain  possession  thereof. 

Accoutrements^  Sft.,  and  houses  for  cannon. 

1834A  p.  2S,  ch.     ^  15.  The  governor  may  cause  to  be  erected  suitable  houses 
*^  *  *•  or  shelters  for  the  preservation  and  safe  keeping  of  cannon  and 

caissons,  harness  and  other  equipments,  and  6com  time  to  time, 
cause  said  houses  or  shelters,  and  said  cannon,  caissons,  har- 
ness and  equipments,  to  be  properly  repaired,  or  the  said 
houses  and  shelters  removed  and  re-erected. 
id.p.22,ch.2i,  §  16.  The  governor  may  furnish  any  company  of  volun- 
*^  teers  going  into  an  encampment  for  military  exercise,  with 

suitable  tents  and  camp  equipage,  under  such  regulations  and 
restrictions  as  he  may  impose.  When  any  accoutrements, 
tents  and  camp  equipage,  authorized  to  be  iumished,  are  not 
provided  in  the  pubhc  arsenals,  or  are  insufficient  or  not  suit- 
able, the  governor  shall  have  authority  to  purchase  the  same. 
Id.  p.  93,  eh.  SI,  §  17.  AU  expenditures  incurred  by  the  governor  in  arming 
i^^  and  accoutreing  companies  as  aforesaid,  and  in  erecting,  re- 

moving and  repairing  buildings,  or  repairing  equipments,  shall 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 
Id.  p.  31,  eh.  20,     ^18.  The  governor  may  order  boxes  for  packing  arms, 
^^  mountings  for  cannon,  and  accoutrements  or  equipments,  and 

repairs  thereto,  to  be  made  or  done  at  the  penitentiary,  when 
the  said  work  can  be  executed  there. 

§  19.  The  governor  may,  from  time  to  time,  procure  such  a 
supply  of  powder,  cannon  balls  and  shells,  as  the  pubUc  ser- 
vice may  require. 
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Returns. 


§  1.  On  the  morning  of  tlie  regimental  muster,  or  battaKoni833^p.36,537r 
muster  substituted  therefor,  the  commandant  of  each  com-fe?;  p.4i;f7i. 
pany,  or,  where  there  is  no  commandant,  the  officer  authorized  |^'P-2i»ci»-»<. 
to  enrol  and  muster  such  company,  shall  deliver  to  the  adju-  ^\\  p*  ^^  *^ 
tant  of  the  regiment  to  which  such  company  belongs  or  is  at- 
tached, a  return  of  its  strength  and  condition,  specifying  the 
number  of  exempts  enrolled  therein,  the  species  of  force,  and 
where  there  axe  public  ordnance,  or  ordnance  stores,  arms, 
equipments  and  ammunition  in  its  possession,  the  number, 
quantity  and  description  thereof,  and  when  received  and  by 
what  authority.     Opposite  each  name  a  blank  space  shall  be 
left  for  remarks. 

§  2.  Each  adjutant  of  a  regiment,  within  twenty  days  afteri839,p.2i,ch.24^ 
eveiy  regimental  muster,  or  after  the  last  of  the  battalion  mus-  im<mi,  p.  55,  ch. 
ters  substituted  therefor,  shall  consolidate  the  said  company  ^J.|'  p  ^^  ^^ 
returns  of  his  regiment,  and  shall  make  to  the  commandant  of  21.  §  2. 
his  regiment  a  return  of  the  state  of  the  regiment  in  all  the 
particulars  specified  in  the  returns  required  of  the  comman- 
dants of  companies.     And  if  any  commandant  of,  or  officer 
enrolling  and  mustering  a  company,  shall  fail  to  make  the 
return  required  of  him,  the  adjutant  shall  make  his  return  on 
the  best  information  he  can  obtain.     When  the  said  adjutant 
has  performed  these  duties,  the  commandant  of  the  regiment 
shall  give  him  a  certificate  thereof,  without  which  certificate 
no  allowance  made  him  for  public  services  shall  be  audited  or 
paid. 

^  3.  The  commandant  of  each  regiment  of  the  line  shalli833-i,p.40,§eB. 
annually  examine  the  returns  made  by  his  adjutant,  and  if i  1,3.^'  '^ '  * 
approved  by  him,  he  shall  countersign  the  same,  and  imme-ch?s$^7.^'^* 
diately  make  report  thereof  to  the  commandant  of  the  brigade 
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to  which  his  regiment  belongs.    He  shall  note  in  his  report 
and  return  the  failure  of  any  commandant  of  a  company  to 
make  the  return  required  of  him,  and  whether  the  information 
which  such  return  should  have  afforded  has  been  supplied  by 
his  adjutant,  and  whether  he  has  reported  any  officers  to  tlie 
court  of  enquiry  for  neglect  or  £dlure  in  the  performance  of 
any  duty.     He  shall  moreover  embrace  in  such  return  a  state- 
ment, of  any  arms  that  may  have  been  collected  by  his  order, 
or  any  arms  that  may  have  been  returned  to  him,  by  any  per- 
son or  by  order  of  any  court.    He  shall  keep  a  book  in  which 
he  shall  enter  and  preserve  a  copy  of  his  regimental  return. 
i8»4,F.4i,§e9.     §  4.  Each  brigadier-general,  on  or  before  the  first  day  of 
iS^i^^S  J^y  annually,  shall  consoUdate  the  returns  fix>m  the  several 
iW-i"  p.  18,  ch.  commandants  of  regiments,  and  make  to  the  adjutant-general 
«.  *  L  a  return  of  the  strength  and  condition  of  his  brigade,  specify- 

ing all  the  particulars  required  to  be  specified  in  the  returns  of 
commandants  of  companies,  and  distmguishing  the  strength 
and  condition  of  each  regiment.  If  any  commandant  of  a 
regiment  shall  have  failed  to  make  his  return,  the  said  bri- 
gadier-general shall  include  in  his  own  return  the  regiment 
omitted,  estimating  its  strength  at  the  number  reported  in  the 
last  return  from  such  regiment  He  shall  note  the  failure  of 
every  commandant  of  a  regiment  to  make  his  return,  and 
state  whether  he  has  reported,  to  the  proper  court  of  enquiry, 
such  officer  for  such  failure.  He  shall  furthermore  report 
what  regiments  he  has  reviewed.  He  shall  keep  a  book  in 
which  he  shall  enter  and  preserve  a  copy  of  his  brigade 
•  return. 
18334,  p.  S9,  $  4.  ^5.  The  adjutant-general  shall  consoUdate  the  returns  from 
the  several  brigadier-generals,  the  superintendent  of  the  Vir- 
ginia militaiy  institute,  and  the  commandant  of  the  public 
guard,  and,  on  or  before  the  first  Monday  in  November,  annu- 
ally, shall  make  to  the  governor  a  return  of  the  strength  and 
condition  of  the  militia  of  the  state,  stating  the  strength  of  the 
several  descriptions  of  force,  and  of  the  ordnance,  ordnance 
stores,  arms,  accoutrements,  equipments  and  ammunition  be- 
longing to  the  state,  specifying  those  in  the  hands  of  the  mili- 
tia, and  those  at  the  several  state  arsenals  and  magazines. 
He  shall  specially  return  the  regiments  which,  for  the  two  pre- 
ceding years,  have  been  less  m  strength  than  four  hundred 
men,  rank  and  file. 
«^c.p.3a6,§2.  ^  6.  The  forms  of  the  several  returns  shall  be  prescribed 
70,  7L  ^'  ^'  by  the  adjutant-general,  and  shall  be  furnished  by  nim  to  the 
tiowf pTiS*^  commandants  of  brigades  and  regiments  whenever  necessary. 
The  commandants  of  regiments  shall  fiimish  their  adjutants 
with  the  forms  for  regimental  returns,  and  the  commandants 
of  companies  with  the  forms  of  company  returns.  The  adju- 
tant-general shall  cause  the  said  forms  to  be  printed  by  uie 
public  printer,  and  to  be  forwarded  to  the  several  officers  by 
mail.  The  said  returns  shall  be  according  to  the  forms  so  pre- 
scribed and  fiimished. 
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Reports  of  delifiqucnts* 

^  7.  Every  officer  ordering  a  company  to  meet  for  the  elec-  leso-si,  p.  itu 
lion  of  officers,  shall  report  to  the  battalion  court  of  enquiry  ^^  *^  ^  ^ 
to  which  such  company  belongs,  or  is  attached,  every  member 
thereof  who  shall  fail  to  meet  for  such  election,  or  who  shall, 
when  assembled,  fail  to  vote  for  officers. 

§  8.  Every  commandant  of  a  regiment  shall  report  to  his  i839,  p.  w,  ch. 
next  regimental  court  of  enquiry  every  person  who  shall  have  ^^*  ^  ^ 
been  a  candidate  for  any  office  to  which  he  shall  be  elected, 
and  who  shall  fail  to  accept  tlie  same  and  qualify  within  the 
time  prescribed. 

^  9.  The  commandant  of  every  company  shall  report  to  the  i833^  p. ». 
next  court  of  enquiry,  of  the  battahon  to  wliich  his  company  ^  ^  ^* 
belongs  or  is  attached,  all  delinquents  at  any  of  the  musters 
or  meetings,  required  by  law,  of  such  company  since  his  last 
report,  and  all  delinquent  in  keeping  in  proper  condition  any 
public  ordnance,  arms,  accoutrements  and  equipments. 

^  10.  Whenever  the  commandant  of  a  company  shall  fail  to  ik».  p.  «^  Aj. 
maiie  his  report  to  the  battalion  court  of  enquiry,  the  regimental 
court  of  enquiry  may  receive  tlie  same  and  act  thereon. 

§  11.  When  two  or  more  companies  of  cavalry  train  toge-i843^,  p.  si^eb. 
ther,  and  are  thereby  exempt  from  attending  the  trainings  of  the  ^ 
officers  of  the  regiments  to  which  such  companies  are  attached, 
the  commandant  of  each  company,  in  addition  to  his  report  to 
the  battalion  court  of  enquiry,  shall  report  to  his  regimental 
court  of  enquiry  aU  officers  who  are  delinquent  in  any  man- 
ner at  such  training. 

§  12.  The  commandant  of  a  company  who  shall  not  report  ^842-3,  p.  23.  ch^. 
any  member  thereof  delinquent,  shall  not  be  exempt  from  the 
penalties  for  failing  to  report  delinquents,  unless  he  shall  re- 
port in  writing  that  no  delinquencies  occurred  in  his  company 
during  the  year. 

^  13.  Every  adjutant  or  officer  required  to  muster  a  com- ib33^.  p.  36,^37. 
pany  without  officers,  shall  report  to  his  battalion  court  of  en-ch.'i6,i^L 
quiry,  all  delinquent  at  any  muster  or  meeting  of  such  com- 
pany while  it  was  under  his  command,  or  when  the  company 
roll  shall  have  been  called  by  him  by  order  of  a  superior 
officer. 

^14.  Adjutants  to  whom  returns  are  required  to  be  made 
by  commandants  of  companies,  shall  report  to  the  comman- 
dants of  their  regiments  every  officer  failing  to  make  the  same, 
or  to  make  it  in  the  form  prescribed. 

^  15.  The  commandant  of  every  battalion,  when  battalioni833.4,p.M,^». 
shall  have  been  substituted  for  regimental  musters,  shall  report 
to  the  court  of  enquiry  of  his  regiment  all  officers  delinquent  at 
said  musters,  and  at  any  court  or  board  at  which  he  may  preside. 

^  16.  The  commandant  of  every  battalion  shall  report  in  id.  p.  49,  $  iia; 
writing  to  the  brigadier-general  of  his  brigade  the  command- 
ant of  his  regiment  for  failing  to  attend  any  battalion  muster,  or 
for  any  neglect  orbrejwh  of  duty  known  to  him. 
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u33-i,i».a6,$36;     ^  17.  The  commandant  of  eveiy  regiment  of  the  line  shall 
fT^m*^*^  annually  report  to  his  regimental  court  of  enquiry  all  com- 
Hfifk^  **•  mandants  of  companies  who  have  been  reported  to  him  by  his 
M4|^  p.  z^  dt  adjutant ;  the  adjutant  who  fails  to  make  his  return  as  required ; 
all  field  or  staff  officers  delinquent  at  the  regimental  musters, 
or  battalion  musters  substituted  therefor ;  and  all  officers  and 
others  required  to  attend  the  trainings  of  the  officers,  or  train- 
ings of  any  special  regiment,  or  to  attend  any  board  of  officers 
or  court  of  enquiry,  who  may  have  been  delinquent ;  and  all 
other  delinquencies  known  to  him. 
MBM.p.41,572.     ^  18.  The  commandant  of  every  regiment  shall  report  to 
his  said  regimental  court  all  delinquent  in  keeping  in  proper 
condition  public  ordnance,  arms,  accoutrements  or  equipments, 
whether  brought  to  muster  or  in  their  custody. 
i839^s.9o,cb.23.     ^  19.  Evcry  commandant  of  a  regiment  snail  report  to  the 
ff^'-^-^adjutant^eneral,   hU  brigadier-general,  for   any  neglect  or 

breach  of  duty  known  16  him. 
183M,  p.  49,  $      ^  20.  Each  brigadier-general  shall  annually  report  all  com- 


p,27,ch.  mandants  of  regiments  within  his  brigade,  who  fall  to  make  to 

^^  *  *•  him  the  annual  return  required  of  such  commandants,  or  fail 

to  make  it  in  the  manner  required,  or  fail  to  execute  orders  for 
reviews  of  regiments,  or  who  are  in  any  respect  delinquent  at 
such  reviews,  or  guilty  of  any  other  neglect  or  breach  of  duty 
known  to  him,  or  reported  to  him  by  any  officer  authorized  to 
make  such  report. 

M.  ^  21.  The  brigadier-general  shall  make  said  report  to  the 

next  regimental  court  of  enquiry  for  some  regiment,  to  be 
selected  by  him,  adjoining  that  commanded  by  the  officer  re- 
ported, giving  reasonable  notice  thereof  to  such  officer. 

3833^,  p.  4^         ^  22.  Each  brigadier-general  shall  report  his  brigade    in- 

*"*■  spector,   aid  de  camp,   or  brigade   quartermaster,  for  any 

neglect  or  breach  of  duty,  to  the  court  of  enquiry  for  the  regi- 
ment in  the  bounds  of  which  such  officer  resides,  giving  reason- 
able notice  thereof  to  such  officer. 

M.  ^  23.  Each  brigadier-general  shall  report,  to  the  adjutant- 

general,  the  major-general  of  his  division,  for  any  neglect  or 
breach  of  duty  known  to  him ;  he  may  also  report,  to  the  gover- 
nor, the  adjutant-^neral  forUke  neglect  or  breach  of  duty. 

Id.  p.  48, 9, 5  UL  ^24.  Each  major-general  shall  report,  to  the  adjutant-gene- 
ral, any  brigadier-general  within  his  division,  for  any  neglect  or 
breach  of  duty  known  to  him.  He  shall  also  report  his  divi- 
sion inspector,  aids  de  camp,  and  division  quartermaster,  each, 
for  any  neglect  or  breach  of  duty,  to  the  court  of  enquiry  for 
•  the  regiment  in  the  bounds  of  which  such  officer  resides,  giv- 
ing to  said  officer  reasonable  notice  thereof.  He  may  also 
report,  to  the  govemcH*,  the  adjutant-general,  for  any  neglect  or 
breach  of  duty  known  to  him. 

M41-2.  p.  18.  ch.  ^  26.  The  adjutant-general  shall  annually  report,  to  the 
governor,  every  major-general  who  shall  fail  to  perform  any 
duty,  and  every  brigadier-general  who  shall  have  failed  to 
make  the  return  required  of  him,  at  the  time  and  in  the  form 
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Srescribed,  and  who  shall  have  failed  to  perform  any  other 
uty  imposed  upon  him,  reporting  specially  each  neglect  or 
failure  of  duty.  At  the  time  ol  making  such  report,  the 
adjutant-general  shall  notify  the  oflScer  reported,  thereof. 

§  26.  The  adjutant-general  shall  report  to  the  court  of  en-i8334,p.33,$ti. 
quiry  for  the  regiments  in  which  they  reside,  all  quartermasters 
K)r  (ailing  to  perform  any  duty  required  in  the  quartermaster's 
department,  under  his  orders  or  instructions. 

\  27.  The  first  auditor,  and  every  sheriff  or  collector,  shall 
annually  report  to  the  commandants  of  regiments,  all  clerks  of 
courts  of  enquiry  who  fail  to  perform  any  duty  required  of 
them,  within  the  cognizance  of  said  auditor,  sheriff  or  collec- 
tor, respectively,  and  said  commandants  shall  lay  the  same 
before  their  regimental  courts  of  enquiry. 

^  28.  Each  oflScer  shall  annex  to  all  reports  required  to  be  ibom,  p.  n, 
made  by  him  to  courts  of  enquiry,  the  following  certificate :  *  ^ 
I  certify  that  the  foregoing  contains  cdl  the  delinquencies  which  have 
occurred  since  my  last  report. 


CHAPTER  XXIX. 


WHEN  THE    MILITIA  IS  CALLED    INTO  ACTUAL   SERVICE.* 


Uxo. 

1.  How  militia  ig  caUed  out  on  sudden 

emergency. 

2.  How  officers  for  detachments  are 

detailed. 

^*  >  How  men  are  drafted. 

ft.    How  mustered  into  serrice. 
<^    Of  substitutes. 

g  >  Of  deserters. 

9.    Furloughs. 


Sko. 

10.    Exemption  from  ciyiI  proc 

12*  \  '^®'™  ^^  senriee ;  and  discipliikB. 

13.    Pay  in  actual  service. 

|e*  I  Camp  equipage  and  rations. 

16.    Colours. 

17  } 

Ig*  >  Ammunition. 

19.    Custody  of  camp   equ^age,  and 
other  property. 


In  addition  to  the  provisions  in  the  second,  third,  fourth  and  ^^^-  ^^  ♦^ 
fifth  sections  of  chapter  seventeen  for  the  case  of  the  militia, 
or  any  part  of  it,  being  called  forth  into  actual  service  by  the 
governor,  it  is  declared  as  follows : 

How  militia  is  called  out  on  sudden  emergencyi 

§  1.  If  a  sudden  invasion  or  insurrection  shall  happen  in  J^lP-  ^ 
any  county  or  corporation,  or  imminent  danger  thereof  be 
apprchencBcd,  the  commandiant  of  any  regiment  therein  shall 
oraer  out  a-  part,  or  the  whole  of  the  militia  under  his  com- 

*  In  1  Story's  Laws  U.  S.  p.  389,  act  of  congress  of  &e  28th  of  February, 
1795,  to  provide  for  calling  forth  the  militia  to  execute  ^e  laws  of  the  Union, 
suppress  inaurrections  and  repel  invasions;  act  of  April  18,  1814,  in  addition 
tfiereto  in  2  Story,  p.  1424 ;  as  to  their  pay  when  so  called  forth,  see  2  Story 
374, 380  and  3  Story  1690. 
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mand,  to  repels  suppress  or  prevent  the  same,  and,  if  neces- 
sary, shall  call  on  the  commandants  of  adjacent  regiments, 
who  shall  forthwidi  in  like  manner  furnish  the  additional  force 
that  may  be  necessary.  In  any  such  case,  the  officer  making 
such  oixlcr  and  requisition  shall  immediately  report  to  the 
governor  the  number  and  description  of  the  force  which  is 
called  out,  and  the  cause  thereof. 

Haw  officers  are  detailed  and  men  drafted* 

ussx4,p,5X  ^2.  When  any  detachment  shall  be  called  into  service 

***■  from  any  division,  brigade  or  regiment,  the  officers  to  com- 

mand such  detachment  shall  be  detailed  from  the  division, 
brigade  or  regiment,  fjx>m  which  such  detachment  shall  be 
ordered.  If  a  volunteer  force  is  accepted  fh)m  di^rcnt  parts 
of  the  state,  the  companies  accepted  shall  be  under  the 
oommand  of  their  respective  officers,  but  the  governor  shall 
detail  or  appoint  the  necessary  field  officers  therefor.  When 
a  brigadier's  or  major-general's  command  is  called  out,  the 
governor  shall  order  one  of  the  brigadiers  or  major-generals 
of  the  state  to  command  the  same. 

Id.  p.  47,  $  102.  ^3.  When  drafts  shall  be  ordered  for  actual  service,  every 
commandant  of  a  company  of  militia  of  the  line,  shall  forth- 
with divide  his  company  by  ballot  into  divisions  from  one  lo 
ten,  for  regular  routine  of  duty,  and  he  shall,  within  fifteen 
days  after  such  division,  return  a  roster  of  each  division,  and 
its  number  in  rotation,  to  the  commandant  of  the  regiment  to 
which  he  belongs,  who  shall  direct  the  same  to  be  recorded 
by  the  clerk  of  the  regimental  court  of  enquiry.  On  the 
subsequent  enrolment  of  any  person  into  such  company,  the 
same  regulations  shall  be  observed,  unless  he  shall  produce  a 
certificate  of  his  having  been  before  dra\m  for  the  same 
purpose,  in  which  case  he  shall  be  enrolled  accordingly. 
Every  person  removing  from  the  bounds  of  one  company  mlo 
another  shall  apply  to  the  commandant  of  the  company  to 
which  he  belonged,  who  shall  give  him  a  discharge,  certifying 
the  class  wherein  he  was  arranged,  and  whether  he  had  per- 
formed his  tour  of  duty  or  not,  and  the  time  and  date  of 
service ;  wluch  certificate  such  person  shall  produce,  within  ten 
days  after  his  removal,  to  the  commandant  of  the  company 
into  whose  bounds  he  shall  have  removed ;  and  such  officer  is 
required  to  enrol  him  in  the  numerical  class  specified  in  the 
certificate,  or  upon  his  failure  to  produce  such  certificate, 
such  person  shall  be  enrolled  in  the  class  destined  to  perform 
the  next  tour  of  duty. 

u.  p.  9^  9 124.  ^4.  Where  a  drait  for  a  tour  of  duty  shall  be  made  fiiom 
any  company*  and  any  person  drafted,  from  any  cause  shall 
fail  to  march  when  ordered,  the  deficiency  thereby  created 
shall  be  supplied,  fiiom  the  class  or  company  from  which  the 
draft  was  taken* 
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Haw  the  men  are  mustered  into  service* 

%  5.  Whenever  a  requisition  is  made  for  troops,  the  officer  ip^-4  p.  si, 
upon  Avhom  the  requisition  is  made  shall  direct  «in  officer  to  ^*^ 
muster  and  inspect  the  men,  who,  together  with  a  surgeon 
detjiiled  from  some  convenient  regiment,  shnll  examine  into 
the  fitness  of  the  persons  detailed  for  service.  He  shall  also 
at  the  time  of  such  detail,  or  as  soon  thereafter  as  practicable, 
summon  a  board  to  assemble,  consisting  of  three  comman- 
dants of  companies,  who  shall  constitute  a  court  of  enquiiy  to 
hear  and  decide  all  questions  in  relation  to  the  mustering  of 
such  men  into  service.  Said  board  shall  appoint  a  clerk  and 
provost  marsfial,  who  shall  receive  the  same  compensation  for 
their  services  as  are  allowed  by  law  to  the  same  officers  of 
regimental  courts  of  enquiry. 

Of  sulstitutes, 

%  6.  Any  person,  other  tlian  a  volunteer,  who  shall  be  de-  id.  p.  52,  ^  i9«. 
tailed  or  drafted  for  duty,  may  furnish,  at  any  time  before  he 
is  mustered  into  service,  an  able-bodied  man,  well  clothed, 
who,  if  received  by  the  proper  mustering  officer,  shall  act  as 
his  substitute ;  but  the  person  furnishing  such  substitute  shall 
perform  ordinary  militia  duty  during  the  substitute's  absence. 
If  such  substitute,  w'hile  engaged  for  another,  shall  be  called 
on  to  perform  his  own  tour  of  duty,  the  person  furnishing  him 
shall  be  required  to  take  his  place,  or  to  furnish  another  sub- 
stitute, or  be  liable  as  provided  in  the  tliirteenth  section  of  the  ^^^  ^h.  ao,  §  13. 
thirtieth  chapter. 

Of  deserters. 

§  7.  No  person  shall  absent  himself  from  his  regiment,  after  w-  p-  si,  5 1S2.3. 
the  commandant  thereof  has  received  an  order  requiring  a  de- 
tail or  draft  to  be  made,  and  of  which  such  person  shall  have 
been  in  anv  way  informed,  until  such  detail  or  draft  shall  have 
been  made.  Every  person  so  oflending,  who  shall  be  subse- 
quently detailed  to  march,  unless  he  join  the  detachment  with 
which  he  is  detailed,  at  its  place  of  rendezvous,  or  shew  that 
he  was  prevented  from  so  joining  by  unavoidable  cause,  shall 
be  considered  and  treated  as  a  deserter. 

^  8.  If  any  person  shall  fail  to  appear  at  the  place  of  ren- J«^- p- ^s.  §  iss. 
dez\'ous  when  ordered,  or  shall  absent  himself  without  leave, 
the  commandant  of  the  detachment,  or  of  the  regiment  to 
which  he  belongs,  may  order  as  many  men  as  may  be  neces- 
sarv^  to  apprehend  and  defiver  him  to  his  proper  officer,  and 
such  person,  without  justifiable  excuse,  shall  be  treated  as  a 
deserter. 

Furloughs. 

^  9.  The  governor  may  grant  a  furlough  to  any  officer  in 
service,  for  such  time  as  to  him  shall  seem  reasonable.    Fur- 
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loughs  may  also  be  granted  by  a  major-general  to  any  officer  of 
his  division,  for  a  time  not  exceeding  four  months  in  any  one 
year ;  by  a  brigadier-general  to  any  officer  of  his  brigade,  for 
a  time  not  exceeding  two  months  in  any  one  year;  by  a  colo- 
nel to  any  officer  in  his  regiment,  for  a  time  not  exceeding  one 
month  in  any  one  year. 

Exemption  from  civil  process. 

183M.  p.  55,  §  10.  No  proceeding  shall  be  had  in  any  suit  at  law  or 
equity,  or  on  any  execution  agamst  the  person  or  property  oi 
any  one  ordered  into  actual  service,  (whether  of  this  state  or 
of  the  United  States,)  or  against  his  surety,  from  the  time  such 

Serson  shall  be  ordered  to  the  place  of  rendezvous,  until  thirty 
ays  after  his  term  of  service  shall  have  expired.  This  ex- 
emption shall  not  apply  to  any  person  who  shall  have  received 
the  money  of  another  in  a  fiduciary  character,  nor  as  an  officer 
of  the  commonwealth  or  of  any  court,  nor  to  any  of  his  sure- 
ties, nor  to  any  person  who  shall  have  employed  a  substitute 
to  perform  his  tour  of  duty ;  nor  shall  it  prevent  the  granting 
or  reinstating  of  anj*-  injunction. 

Term  of  service;  and  discipline, 

i«tp.5a,5i3i;p.  ^11.  The  militia  when  called  into  ser\dce,  by  state  autho- 
rity, shall  ser\c  for  six  montlis  after  their  arrivsd  at  the  place 
of  rendezvous,  unless  sooner  discharged.  But  the  governor 
shall,  at  all  times,  have  power  to  retain  them  in  service  for 
such  time  as  the  militia  in  tlie  ser\  ice  of  the  United  States  may 
be  retained  by  authority  of  congress. 

Id.  p.  H$  139.  §  12.  When  any  mihtia  shall  be  called  into  actual  service, 
the}^  shall  be  governed  by  the  articles  of  war,  which  may  be  in 
force  at  the  time,  for  the  government  of  the  troops  of  the  United 
States* 

Pay  in  actual  service, 

id.p.3i.§ii,i2;     §  13.  All  officers  and  soldiers,  when  called  into  the  actual 

fi,5,§i39,  -la'**  ser\'ice  of  the  state,  shall  be  entidcd  to  the  same  camp  ecjui- 

page,  pay,  subsistence,  forage  and  other  emoluments  to  which 

*  The  act  of  congress  of  the  10th  of  April  1806,  ettabliahing  rules  and  artieles 
for  the  govemiueut  of  the  onuien  of  the  United  States,  provides,  in  srticle  97, 
(2  Story's  Laws  U.  S.,  p.  1005^)  that  '*  the  officers  and  soldiers  of  anj  troops, 
vrhether  militia  or  others,  being  mustered  and  in  pay  of  the  United  Sties,  shall, 
at  all  times,  and  in  all  places,  when  joined  or  acting  in  conjonction  with  tbs 
regular  forces  of  tlie  United  States,  be  governed  by  these  rules  and  articles  of  war, 
and  shall  be  subject  to  be  tried  by  courts  martial,  m  like  manner  with  the  officers 
and  soldiers  in  the  re^ar  forces,  save  only  that  such  courts  martial  shall  be  com- 
posed  entirely  of  militia  officers ;"  and  in  article  98,  that  **  all  officers  servinc  bf 
commission  from  the  authority  of  any  particular  state,  shall,  on  all  detachments, 
courts  martial,  or  other  duty,  wherein  they  may  be  employed  in  conjunction  with 
the  regular  forces  of  the  United  States,  take  rank  next  aAer  all  officers  of  the  like 
grade  in  said  regular  forces,  notwithstanding  the  commissions  of  such  militia  or 
state  officers  mav  be  older  than  the  commissions  of  the  officers  of  the  regular 
forces  of  the  UnOed  States.** 

The  act  of  congress  of  the  2d  of  March  1821,  (3  Story,  p.  1811,)  declares  that 
the  system  of  *' general  regulations  for  the  army,"  compiled  by  Major-general 
SesU,  is  approv^  and  adopted  for  the  government  of  me  army  of  the  CWfsrf 
Aatef  y  ana  of  tha  militia  when  in  the  aemce  of  the  Umttd  8tat§$. 
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similar  officers  and  soldiers  are  entitled  in  the  serv'icc  of  the 
United  States.  And  whenever  disbanded,  they  shall  be  allowed 
to  draw  money  in  lieu  of  the  rations  to  which  thej^  may  be 
entided,  to  be  commuted  at  the  contract  price  when  practica- 
ble, and  when  not,  to  be  regulated  by  the  quartermaster-  ' 
general. 

Camp  equipage  and  rations. 

^14.  The  governor  shall  cause  to  be  furnished  to  every  iR,c.p.i34,«4. 
corps  or  detachment  called  into  serv^ice  the  proper  camp  cqui-  §*iS!'i&.^' 
page  and  rations ;  and  if  the  same  be  not  m  tne  public  arse- 
nals, may  purchase  the  articles  necessary  or  cause  them  to  be 
impressed ;  and  where  any  corps  shall  be  Called  out  on  any 
emergency  by  any  officer  authorized  to  make  such  call,  such 
officer  shall  have  like  authority,  until  furnished  by  the  gover- 
nor as  herein  required. 

§  15.  Whenever  detachments  shall  be  ordered  into  service  iras,  p.  20,  chsa. 
for  a  period  not  exceeding  twenty  days,  the  officer  ordering 
the  same  mav  authorize  the  commandant  of  such  detach- 
ment,  in  lieu  of  camp  equipage  and  of  rations,  to  provide  pro- 
visions and  other  accommodations  for  such  detachment,  the 
actual  cost  of  which  shall  be  defrayed  out  of  the  compen- 
sation to  which  the  officers  and  men  composing  such  detach- 
ment may  be  entitled  by  law ;  and  in  such  cases  each  officer 
shall  receive,  in  addition  to  his  usual  pay,  seventy-five  cents 
per  day,  and  each  non-commissioned  officer  and  private,  fifty 
cents  per  day. 

Colours  and  ammunition, 

%  16.  Whenever  any  regiment  is  called  into  actual  service,  i6.t9  40,  p.  27,  ch. 
the  governor  may  order  therefor  a  stand  of  colours,  and  not  ^^  ^  ^ 
otherwise. 

%  17.  The  governor  shall  cause  to  be  furnished  to  the 
troops,  in  actual  service  und(T  state  authority,  an  ample  sup- 
ply of  ammunition  and  other  munitions  of  war. 

^  18.  Any  officer  authorized  to  call  forth  troops  for  actual 
service,  may  provide  such  supply  of  ammunition,  (bv  purchase 
or  impressment,)  as  may  be  necessary,  until  regularly  supplied 
by  competent  authority. 

Custody  of  camp  equipage^  supplies  and  other  property. 

%19.  All  camp  equipage,  supplies  and  other  public  pro-  J'J^' p^  "• 
perty  for  the  use  of  any  corps  in  service,  shall  be  in  charge  of 
the  commandant  thereof;  and  when  said  corps  is  discharged, 
he  shall  deliver  the  same  to  the  officer  authorized  to  receive 
it,  taking  his  receipt.  He  shall  account  to  the  regimental 
court  of  enquiry  next  succeeding  the  expiration  of  his  tour  of 
duty  for  the  said  articles,  and,  if  any  portion  thereof  shall  have 
been  lost  by  his  misconduct  or  neglect,  shall  be  liable  for  the 
value,  to  be  assessed  by  said  court. 


ISi  usuriA.  [titlb  11| 


CHAPTER  XXX. 

WHAT  FIXES  AND  PENALTIES  ARE  INCURRED  FOR  DELIN- 
QUENCIES; HOW  TIIEY  ARE  ASSESSED  AND  COLLECTED; 
THE  ALUJWANCES  OUT  OF  THE  SAME  ;  AND  THE  DUTIES 
AND    LIABILITIES    OF    THE    COLLECTOR. 

Sec.  j  Sec. 

1.    Fiiie«  on  major.penera!*.  \^'}\n  to  fine,  under  by-law.  of  to^ 

X  AdjuUint-geueral.  j  •**•  ) 

4.  Commandants  of  regiments.  |  3;).    Where  tickets  for  fines  are  not  de- 

h.  Conmiandints  of  battalions.  I             livercd  out  in  due  time. 

G.  StuJ  otricer.4.  ranking  witli  such^.     How  payment  of  tines  is  enforced, 

commandants.  '  ^5.     How  militia  fines  are  appropriated. 

7.  C^)inmnndant3  of  companies.  ■  36.  }  Allowances  thereout  to  clerks  of 

8.  Stitr  otiicerit,  ranking  with  cap-    37.  )     courts  of  enquiry. 

tains.  >  3^.  To  clerks  of  special  regiments. 

1>.     Subalterns.  !  •<^.  To  provost  marshal. 

10.  Adjutants.  !  40.  To  adjutant 

11.  Regimont'd  KtaiT.                                  41  To  enrolling  officer, 
ri.     Otncorei  refusing  to  qualify  to  com-    4^2.  To  sergeant-majors. 

sions.  43.    To  expreiif^s. 

13.  Nou-commlssioued     officers     and    45.  ^ 

soldiers.  ■    to  >For  music,  equipments  and  hoives. 

14.  Byrtaiuier^.  "  -if*.  S 

15.  cWrki(  of  eunrts  of  enquir>'.  ,  49.  (  How  claims  on  fine  fund  are  cer- 
lu.     Officers  and  ^oldien*  for  neglect  of .  50.  5    tified. 

duty  as  to  armj.  Slc.  \  51.     By  whom  and  when  claims  aro 

17.    Who  pays  ilues  on  minors.  !  paid. 

52.  Remedy  of  claimant  against  col- 
lecting officer. 

53.  Commis&ions  on  collectioiiib 
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Bv  whom  tickets  for  fines  are  made  :      '  f 


How  fines  arc  assessed. 
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to  /  Li^ts  of  insolvents. 
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How  fines  may  be  «ispended.         •  ^.  |  LiabiUty  of  sheriff  or  collector. 
How  tickets  for  fines  arc  delivered  !      '  ^ 
for  collection. 

The  following  fines  and  pemiltics  shall  be  incurred  for  dc- 
limiuencies,  viz : 

Ftncs  on  commandants  of*  divisions  and  brigades;  and  adjutant- 

gmcraL 

i«ai.  p.  i9.         ^1.  Bv  a  commandant  of  a  divi.^ion  for  failinnr  to  order  into 

'  *  service  anv  inllilia  lawfully  called  for,  a  sum  not  le.=5S  than  one 

hundred  nor  more  than  live  hundred  dollars,  and  for  failing  to 
pi'rforni  any  other  duty  required  by  law,  not  less  than  fifty  nor 
more  than  three  hundred  dollars. 

ML  §  2.  By  a  cronimanclant  of  a  brigade  for  failing  to  order  into 

ser\'ice,  when  it  is  his  duty  to  do  so,  any  militia  legallj'  called 
for,  not  less  than  seventj-tive  nor  more  than  four  hundred  dol- 
lars, and  f  >r  failing  to  perform  any  other  duty  n^quired  by  law, 
n(it  less  than  ten  nor  more  than  two  hundred  dollars. 

Id.  p.  ML  §  -3.  By  the  adjutaut-genend  for  failing  to  perfonn  any  duty 

required  by  law,  not  less  than  forty  nor  more  than  two  hun- 
dred dollars. 
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Commandants  of  regiments  and  battalions ;  and  staff  officers 

raiiking  with  them. 

§  4.  By  a  commandant  of  a  regiment  for  failing  l(j  order  1833-4,  p.  49. 
into  service,  when  it  is  liis  duty  to  do  so,  any  militia  lawfully 
called  for,  or  required,  or  failing  to  appear  when  he  ought  at 
anv  rendezvous,  not  less  than  fifty  nor  more  than  three  hundrcd 
dollars ;  for  failing  to  make  his  regimental  return,  not  less  than 
ten  nor  more  than  fifty  dollars ;  and  for  failing  to  attend  any 
muster,  or  perform  any  otlier  duty  required  by  law,  not  less 
than  five  nor  more  than  one  hundred  dollars. 

^  6.  By  a  commandant  of  a  battalion  for  failing  to  order  w.  p.  so. 
into  service,  when  it  is  liis  duty  to  do  so,  any  mihtia  lawfully 
called  for  or  required,  or  for  faihng  to  appear  when  he  ought 
at  any  rendezvous,  not  less  than  twenty-five  nor  more  than  two 
hundred  dollars ;  and  for  failing  to  attend  any  muster,  or  per- 
form any  other  duty  required  by  law,  not  less  than  three  nor 
more  than  fifty  dolliurs. 

§  6.  By  a  division  inspector,  aid  de  camp  to  a  major-general, 
division  quartennaster  and  brigade  inspector,  for  failing  to 
appear  at  any  rendezvous  for  service  when  lawfully  called  on 
to  do  so,  not  less  than  twenty-five  nor  more  than  two  hundred 
dollars ;  and  for  failing  to  attend  any  muster  or  perform  any 
other  duty  required  by  law,  not  less  than  three  nor  more  than 
fifty  dollars. 

Commandants  of  compajiies,  and  staff  offccrs  ranJihig  with  them. 

§  7.  By  a  commandant  of  a  company  for  failing  to  order  i*l 
into  service  liis  company  when  lawfully  called  for  or  required, 
or  for  failing  to  appear  when  he  ought  at  any  rendezvous,  not 
less  than  twenty  nor  more  than  two  hundred  dollars ;  for  fail- 
ing to  make  his  company  return,  not  less  than  five  nor  more 
than  fifteen  dollars ;  and  for  failing  to  attend  any  uiuster  or 
perform  any  duty  required  by  law,  not  less  than  three  nor 
more  than  twenty  dollars. 

^  8.  By  any  staff  officer  assimihited  in  rank  to  comman- 
dants of  companies,  for  failing  to  appear  at  any  rendezvous 
for  service,  when  lawfully  ordered  to  do  so,  not  less  tlian 
twenty  nor  more  than  one  hundred  dollars ;  and  for  failing  to 
sittena  any  muster  or  perlbrm  any  other  duty  required  In- 
law, not  less  than  tluree  nor  more  than  twenty  dollars. 

Subalterns. 

%  9.  By  a  subaltern  officer,  for  failing  to  appear  at  any  is.'n-4,  p.  so, 
rendezvous  when  lawfully  ordered  to  do  so,  not  less  than  fif-  ^ 
teen  nor  more  than  seventy-five  dollars ;  and  for  failing  to 
attend  any  muster  or  perform  juiy  other  duly  rc(]uired  by  law, 
not  less  than  two  nor  more  than  ten  dollars. 

20 
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Adjutants^  and  regimental  staff, 

i83j>,p,2i,ch.24.  §10.  By  an  adjutant,  for  failing  to  make  to  the  comman- 
fw(Mi,p.55,ch.  dant  of  his  regiment  the  return  required  by  law,  a  forfeiture 
®'  5  2.  of  the  allowance  to  which  he  would  otherwise  be  entitled  for 

his  serN'ices,  and  a  fine  of  not  less  than  ten  nor  more  than 

twenty  dollars. 

•^  —  _ 

I'lS!'  ^  ^  §  11.  By  any  regimental  staff  officer,  including  adjutants, 
for  failing  to  appear  at  any  rendezvous  when  lawfully  ordered 
to  do  so,  not  less  than  fifteen  nor  more  thnn  seventv-five  dolr 
lars;  and  for  fliiling  to  attend  any  muster  or  perform  any 
other  duty  required  by  law,  not  less  than  two  nor  more  than 
ten  dollars. 

Officers  refusing  to  qualify  to  commissions. 

ira»,p.i9,ch.2i,  §  12.  By  any  officer  who  shall  have  been  a  candidate  for 
an  office,  and  shall  have  been  elected  and  commissioned,  and 
failed  to  accept  the  same  and  qualify  thereto,  if  a  ceneral 
officer,  not  less  than  fifty  nor  more  than  one  himdred  doUars ; 
if  a  field  officer,  not  less  than  twenty  nor  more  than  fifly  dol- 
lars ;  if  a  captain,  not  less  than  fifteen  nor  more  than  thirty 
dollars,  and  if  a  subaltern,  not  less  than  ten  nor  more  than 
twenty  dollars. 

Non-<ommissioned  officers  and  soldiers, 

183M,  p.  50,         §  13.  By  a  non-commissioned  officer  or  soldier,  for  fiuling 

L^  p.  15,  ch.  to  appear  at  rendezvous  when  lawfully  ordered  to  do  so,  not 

lei?-^*  p.  19.  ch.  ^^^^  ^"^"  ^^^  "^r  more  than  fifty  dollars,  besides  being  en- 

Sil^'    22. 6  2  ^^^^^  ^^  ^^  class  destined  to  perform  the  next  tour  of  duty ; 

'for  failing  at  any  muster  to  go  into  the  ranks  when  required, 

or  to  execute  any  order  given,  not  having  a  reasonable  excuse, 

not  less  than  five  nor  more  than  ten  dollars ;  for  fiiiling  to 

attend  any  muster  authorized  by  law,  fifty  cents;  and  for 

failing  to  perform  any  other  duty  recjuired  by  law,  not  less 

than  fifty  cents  nor  more  than  two  dollars. 

Bystanders. 

1933-4,  p.  50,         §  14.  By  any  bystander  at  a  muster  or  meeting  of  any 

'  ^^^  company  or  corps,  or  at  any  military  court  or  board,  who 

shall  interrupt,  molest  or  insidt  any  officer  or  soldier  while  on 

duty,  or  encroach  upon  any  parade  ground,  not  less  than  two 

nor  more  than  ten  dollars. 

Clerics  of  courts  of  enquiry. 

184^3  p.  23,  ch.  §  15.  By  a  clerk  of  a  court  of  enquiry,  for  failing  to  place 
in  the  hands  of  the  sheriff  or  collector,  or  failing  to  take  fiom 
him  a  receipt  for,  the  tickets  for  fines  assessed  by  his  courti 
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and  by  the  ffovemor,  when  certified  by  the  secretarj^  of  the 
commonwealth;  for  failing  to  transmit  tickets  against  non- 
resident dehnquents  to  the  clerks  of  other  courts ;  or  for  faihiig 
to  make  any  return  to  tlie  first  auditor  as  required  by  law ; — 
not  less  than  twenty  nor  more  than  fifty  dollars :  for  unlaw- 
fully making  out  duphcates  of  claims  allowed  by  his  court, 
one  hundred  dollars ;  and  for  failing  to  perform  any  other  duty 
required  by  law,  not  less  than  five  nor  more  than  twenty  dol- 
lars. And  if  any  clerk,  after  having  been  reported  by  the 
first  auditor  to  tne  court  of  enquiry  for  any  negligence  or 
fidlure,  shall  still  fail  to  make  any  return  required  of  him,  he 
shall  forfeit  for  every  such  failure  one  hundred  dollars,  reco- 
verable, on  motion  of  the  first  auditor,  in  the  general  court, 
upon  reasonable  notice. 

Officer  or  soldiers  for  neglect  of  duty  in  relatian  to  arms^  S(C. 

%  16.  If  any  person  shall  fail  to  keep  in  good  and  ser\ice- 1833.4,  p.  48, 
able  order  any  pubUc  ordnance,  ordnance  stores,  arms,  ^  ^^' 
accoutrements,  equipments  or  ammunition  in  his  possession  or 
custody,  or  shall  fail  to  appear  with  the  same  when  called  on 
duty,  he  shall  be  fined,  ii  an  officer,  for  each  offence,  not  less 
than  five  nor  more  tlian  fifty  dollars,  and  if  a  non-commis- 
sioned officer  or  soldier,  not  less  thim  two  nor  more  than  five 
dollars.  And  any  officer  or  soldier  who  shall  remove  out  of 
the  limits  of  his  company  district,  without  deUvering  such 
property,  as  directed  by  law,  to  the  officer  entitled  to  receive 
the  same,  shall  be  fined  not  less  than  five  nor  more  than 
twenty  dollars. 

Who  pays  fines  on  minors. 

%11.  The  fines  and  penalties  incurred  by  any  minor  or  id.  p.  51,  §117. 
apprentice  in  the  miUtia,  shall  be  paid  by  his  parent,  guardian 
or  master. 

How  fines  are  assessed  or  suspended^  and  how  tickets  therefijr  are 

made  out. 

%  18.  AU  fines  and  forfeitures  imposed  on  the  miUtia,  unless  id.  p.  50,  §  115. 
otherwise  provided  for  by  law,  shall  be  assessed,  if  the  dehn- 
queut  be  an  officer,  (other  than  a  general  officer,)  by  the  regi- 
mental court  of  enquiry,  or  if  he  be  a  non-conmiissioned 
officer  or  soldier,  by  the  battalion  court  of  enquiiy  to  which 
he  shall  have  been  reported. 

%  19.  Whenever  any  major-general,  brigadier-general,  or 
the  adjutant-general,  shall  be  reported  for  delinquency,  or  shall 
fail  to  make  any  report  or  perform  any  duty  required  of  him 
by  law,  the  governor,  after  having  given  reasonable  notice  of 
the  complaint  against  or  default  charged  on  him,  and  after 
CQQsidenng  any  excuse  or  defence  which  may  be  ofiered  by 
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said  oflScer,  may  assess  such  fine  or  impose  such  penalty  as  is 
prescribed  by  law  for  the  delinquency. 

§  20.  When  any  fine  is  imposed  by  the  governor,  the  secre- 
tary" of  the  commonwealth  shall  certify  the  same  to  the  first 
auditor,  and  to  the  clerk  of  the  court  of  enquiry  for  the  regi- 
ment in  the  bounds  of  which  such  general  resides,  paying 
postage  on  his  letters. 

i8:km.i>.  43. 43,       ^  21.  The  clerk  of  every  regimental  court  of  enquiry  shall 

}i27?*'^^  make  out  tickets  of  all  fines  certified  to  him  under  the  pro- 
ceding  section,  and  of  all  fines  assessed  by  such  court,  or  by 
any  battalion  court  of  enquiry  in  his  regiment,  No  ticket  for 
a  fine  imposed  by  a  battalion  court  of  enquiry  shall  be  made 
out  until  a  regimental  court  of  enquiry  shall  have  inter\'ened. 

w.  p.  49,  §  112.  '^  22,  When  a  commandant  of  a  regiment  is  fined  by  a 
regimental  court  of  enquiry,  the  clerk  of  such  court  shall 
make  out  a  ticket  thereof,  and  transmit  the  same  to  the  clerk 
of  the  regimental  court  over  which  such  commandant  pre- 
sides, and  certify  the  fact  to  the  first  auditor. 

§  23.  If  any  court  of  enquiry  shall  fine  its  clerk,  the  pre- 
siding officer  of  such  court  shall  make  out  the  ticket  for  such 
fine. 

lA  p.  45, 5  ra.  §  24.  Any  officer  or  soldier  fined  by  a  regimental  court  of 
enquiry,  when  he  was  not  present,  may,  at  anytime  before  the 
succeeding  regimental  court,  apply  to  the  commandant  of  his 
regiment,  and  upon  affidavit,  showing  good  cause  therefor,  the 
said  commandant  may  suspend  the  collection  of  the  fine,  by  a 
written  order  to  the  clerk  of  such  court,  or  to  the  sheriff^  (as 
the  case  may  be,)  and  said  succeeding  regimental  court  shall 
have  power  to  remit  or  confirm  the  fine,  and  its  decision  shall 
be  final. 

How  tickets  for  Jincs  are  delivered  for  collection. 

id.p.43,$ec;p.     ^  25.  The  tickets  so  made  out  by  any  clerk  according  to 
the  twenty-first  section,  or  received  by  any  clerk  under  the 
twentj'-second  section,  shall,  by  such  clerk,  be  placed,  before  the 
fifteenth  day  of  June  following,  in  the  hands  of  the  sheriff  or 
collector  of  the  revenue  for  his  county  or  corporation. 
]833^p.44,$89L     §  20.  Whcu  any  ticket  shall  be  returned  not  collected,  in 
2L      ^         consequence  of  the  removal  or  non-residence  of  the  person 
fined,  the  clerk  of  such  court,  upon  being  so  directed  by  an 
order  thereof,  shall  transmit  such  ticket  to  the  clerk  of  the  regi- 
mental court  of  enquiry  for  the  regiment  in  which  the  delin- 
quent is  supposed  to  reside,  paying  postage  thereon,  (which 
shall  be  refunded  out  of  the  militia  fines,)  and  shall  certify  the 
fact  to  the  first  auditor.     Such  ticket  shall,  bv  the  clerk  to 
whom  it  is  so  transmitted,  be  placed,  before  the  fifteenth  day 
of  June  following,  in. the  hands  of  the  sheriff  or  collector  of  the 
revenue  for  his  county  or  corporation. 
i8S34,p.43.58S;      §  27.  Evcry  clerk  so  placmg  tickets  in  the  hands  of  any 
fm.'  p.  a.  giieriff  or  collector,  shall  make  out  an  alphabetical  list  of  such 
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tickets,  and  include  therein  the  ticket  for  any  fine,  the  collec- 
tion whereof  shall  have  been  suspended  and  not  remitted.  At 
the  foot  of  such  list  the  clerk  shall  take  from  the  sheriff  or  col- 
lector a  receipt  for  the  tickets  therein  mentioned  ;  and  before 
the  first  day  of  September  following,  he  shall  transmit  to  the 
first  auditor  a  certified  copy  of  such  list  and  receipt.  If  there 
be  no  tickets  of  fines  which  could  have  been  placed  by  any 
clerk  in  the  hands  of  a  sheriff  or  collector,  the  clerk  shaU  cer- 
tify that  fact  to  the  auditor. 

^  28.  Every  such  clerk  shall  make  out  separate  tickets  for 
such  of  the  fines  assessed  as  aforesaid,  as  may  be  on  officers 
or  members  of  volunteer  companies  for  delinquencies  at  the 
extra  musters  of  such  companies  required  by  law;  and  before 
the  fifteenth  day  of  June,  annually,  shall  make  out  an  alpha- 
betical list  thereof,  and  take  from  the  sheriff'  or  collector  of 
such  compajiy,  his  receipt  thereon ;  and  at  the  time  he  trans- 
mits a  list  to  the  auditor,  he  shall  transmit  to  the  commandant 
of  every  such  company,  a  certified  copy  of  the  list  of  the  fines 
for  such  delinquencies  at  extra  musters  of  his  company. 

§  29.  A  ticket  made  out  under  the  twenty-third  section 
shall  be  placed,  by  the  presiding  officer  of  the  court,  in  the 
hands  of  the  sheriff  or  collector,  under  the  regulations  pre- 
scribed for  other  fine  tickets  so  far  as  applicable. 

As  to  fines  under  hy-laws  of  volunteer  companies. 

%  30.  Every  volunteer  company  may,  by  its  by-laws,  pre-  i845a  p.  22,  ch. 
scribe  the  contributions  to  be  made  by  its  officers  and  members,  ^  ^  ^' 
the  fines  upon  them  for  delinquencies  at  any  muster  or  meet- 
ing required  by  its  by-laws,  and  the  mode  of  assessing  such 
fine. 

§  31.  Tickets  for  such  contributions  and  fines  maybe  made  id. 
out  by  the  officer  on  whom  that  duty  devolves  under  the  by- 
laws. 

§  32.  Such  officer  may  place  the  said  tickets,  before  *  the  id.  §  a 
fifteenth  of  June  following  such  assessment,  in  the  hands  of 
the  sheriff  or  collector  for  the  regiment  to  which  such  company 
belongs  or  is  attached,  and  take  his  receipt  therefor  ;  or  they 
may  be  placed  in  the  hands  of  any  person  authorized  under 
the  by-laws  of  such  company  to  act  as  collector  thereof,  who 
shall  have  the  same  power  that  a  sheriff  or  public  collector 
would  have  for  that  purpose,  and  may  be  proceeded  against 
in  the  name  of  such  company  by  a  warrant  before  a  justice,  if 
the  amount  exceed  not  twenty  dollars,  and  if  it  does,  either  by 
an  action  or  by  motion. 

As  to  tickets  for  fines  not  delivered  out  in  due  time ;  and  as  to 

the  collection  of  fines. 

%  33.  Tickets  for  fines  not  placed  in  the  hands  of  a  sherifFi8334,p.«;jw. 
or  collector  in  due  time,  may  oe  placed  in  a  subsequent  year 


in  the  hands  of  a  sheriflf  or  collector,  who  shall  receive  and 
collect  them,  and  account  there&r  as  for  other  miUtia  fibes. 
i83M,p.39.5!»;  ^  34.  Evcry  such  sheriff  or  collector,  in  whose  hands  tickets 
£,j  m^  '  ^  for  fines  may  be  placed,  shall  collect  the  same  in  like  manner 
iMM,  p.  1%  eh.  g^  g^^^  taxes  are  collected.  And  the  fourth,  fifth,  sixth,  se- 
a?4i  ts^ *** ^®^^^>  eleventh,  twelfth  and  thirteenth  sections  of  the  thirty- 
Poitdi.  36,§  4.  sixth  chapter,  shall  govern  in  like  manner  as  if  militia  fines 
^  ^  7, 11, 1^  13.  ^gyg  mentioned  therein  where  taxes  are  menticHied. 

Am  to  the  appropriaXum  of  fines;  the  aUowances  thereout. 

it3M.p.46»§9s.  ^  35.  Militia  fines  shall  constitute  a  fund  for  defiaying  the 
expenses  of  the  miUtia  estabUshment. 

§  36.  There  shall  be  allowed  by  the  respective  regimental 

courts  of  enquiry,  and  paid  out  of  the  militia  fine  fund,  to  the 

several  officers  and  persons  hereafi:er  named,  the  following 

fees,  \dz : 

MjMa.§2*2?;     ^  ^'^*  To  the  clerk  of  every  court  of  enquiry  (other  than 

ti,5a^  company  courts  of  enquiry,)  for  attendance  on  each  court  or 

board  of  officers,  during  its  session,  not  exceeding  five  dollars ; 

for  making  out  the  list  or  lists  of  tickets  placed  in  the  hands 

of  a  sheriff  or  collector  in  any  year,  five  dollars ;  and  for  the 

copies  thereof  certified  to  the  first  auditor,  five  dollars. 

w»4,M8,  §80;      ^  38.  To  the  clerks  of  the  courts  of  enquiry  for  the  fourth, 

W?:  p.  91,  ch.  seventh,  nineteenth,  thirty-ninth,  fifty-fourth,  one  hundred  and 

Sip.23,ch.a8.  seventy-fifth,  and  one  hundred  and  seventy-ninth  regiments, 

for  their  attendance  at  each  of  their  regimental  and  battalion 

courts  of  enquiry,  ten  dollars ;  and  for  their  attendance  on 

any  board  of  officers,  five  dollars ;  to  the  clerk  of  the  courts 

of  enquinr  for  the  nineteenth,  fifty-fourth,  one  hundred  and 

seventy-mth,  and  one  hundred  and  seventy-ninth  regiments, 

an  additional  sum  of  twenty-five  dollars  per  annum. 

J»ij^p. «.         §  39.  To  the  provost  marshal  for  each  day  he  shall  attend 

the  courts  of  enquiry,  one  dollar. 
i8SM,ii.aMii>     ^  40.  To  the  adjutant  of  every  regiment  for  attending  the 
SL      ^         regimental  musters,  or  the  battahon  musters  substituted  there- 
iM5<,  p.  8^  ch.  gjj.^  gjj J  ^jjg  trainings  of  the  officers,  and  to  the  acyutant  of 

the  twenty-fifth  regiment  for  attending  the  training  of  that  re- 
giment, four  dollars  for  each  day's  attendance. 

i«3M(^  p.  S6,  ck  §  41.  To  the  adjutant  or  any  other  officer  of  the  line  ordered 
to  perform  the  duty,  for  enrolhng,  notifying  and  mustering  any 
company  which  has  no  officers,  and  ■  reporting  delinquents  in 
said  company,  not  exceeding  two  dollars  per  day  whilst  ac- 
tually employed  in  such  dut}%  But  not  more  than  eight  dol- 
lars shall  be  allowed  for  any  company  in  one  j'ear. 

M3M,  p.  31,  §  14.  ^  42.  To  the  sergeant-major  of  every  regiment  for  each  day 
he  may  attend  the  regimental  musters,  or  battalion  musters 
substituted  therefor,  and  the  trainings  of  the  officers,  not  ex- 
ceeding two  dollars. 

BitSl^  ^isi     ^  ^'  '^^  ^®  expresses  employed  under  the  thirtieth  section 
dLsa^^aoL      of  the  twenty-third  chapteri  not  exceeding  three  dollars  per 
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day ;  but  the  governor,  for  extraordinary  services,  upon  the 
certificate  of  the  officer  employing  the  express,  may  allow 
such  additional  compensation  as  he  may  judge  reasonable. 

§  45.  To  drummers,  fifers  and  buglers,  for  attending  mus- 18334,  p.  40, 
ters  and  trainings,  at  which  they  are  authorized  to  be  em-  ^  ^ 
ployed,  not  exceeding  two  dollars  for  each  day's  attendance. 

^  46.  For  musical  instruments,  when  purchased  according  ^^£j^  §  w. 
to  law,  for  a  drum  and  fife,  not  exceeding  twelve  dollars,  and  i^§3?'^*''*' 
for  each  bugle,  not  exceeding  fifteen  dollars ;  the  price  in  all 
cases  to  include  the  cost  of  transportation  and  other  inciden- 
tal expenses. 

^  47.  For  colours  for  regiments  in  actual  service,  to  be  pur-  w.  p.  27,  §  2. 
chased  by  the  executive,  not  exceeding  thirty  dollars  for  each 
stand. 

^  48.  To  each  company  of  artillery  |^owed  to  hire  horses,  i833-4,p.37,§47. 
a  sum  not  exceeding  one  dollar  per  day  for  each  horse  hired 
at  every  muster  required  by  law. 

How  claims  an  fine  fund  are  certified  and  paid. 

%  49.  All  claims  upon  the  militia  fine  fund  shall  be  certified  id.  j.  43,  §  83;  p. 
by  the  cferk  of  the  regimental  court  allowing  the  same,  and 
shall  be  countersignea  by  the  commandant  of  the  regiment ; 
and  the  said  clerk  shall,  within  sixty  days  after  the  at^ourn- 
ment  of  said  court,  transmit  to  the  first  auditor  a  list  of  all 
claims  so  allowed,  or  if  there  be  none,  he  shall  certify  that 
fact. 

%  50.  No  clerk  of  a  regimental  court  shall  grant  any  dupli-  id.  p.  43, 5  84. 
cate  certificate  of  any  claim  allowed  by  said  court,  unless  the 
court,  upon  satisfactory  proof  of  the  loss  or  destruction  of  the 
original  and  of  the  non-payment  thereof,  shall  order  a  dupU- 
cate  to  be  issued.  And  the  clerk,  upon  the  face  thereof,  shall 
state  that  it  is  a  dupUcate  issued  by  order  of  court. 

%  51.  Allowances  by  regimental  courts  of  enquiry  shall  be  id.  p.  44,  $91 ;  p. 
paid  by  the  sheriff  or  collector,  on  or  before  the  first  day  of  &  100.  '  ^' 
October  after  the  order  of  the  court  granting  the  same,  out  of  *37,p.2i,ch.23. 
anv  money  in  his  hands  arising  from  miUtia  fines ;  or  if  not  so 
paid,  then,  (upon  the  warrant  of  the  first  auditor  on  the  trea- 
sury,) out  of  the  militia  fine  fund  or  any  other  fund  appro- 
priated by  law  for  that  purpose.     The  first  auditor  shall  issue 
no  such  warrant  before  the  said  first  of  October,  unless  he  be 
satisfied  that  the  fines  of  the  regiment  will  be   insufficient 
therefor.     Nor  shall  he  issue  such  warrant  aflerwards,  unless 
the  claim  be  presented  to  him  within  three  years,  after  the 
allowance  thereof  by  the  court  of  enquiry. 

Remedy  of  claimant  against  collecting  officer^  and  ofiicer'^s  comr 

missions. 

%  52.  If  any  sheriff  or  collector  shall  fail  to  pay  any  claimi833^,p.43>§9«. 
or  allowance  properly  certified,  having  funds  in  his  hands 


arising  from  fines  sufficient  therefor^  the  court  of  the  county  or 
corporation  of  which  he  is  sheriff  or  collector,  on  motion  of 
the  person  holding  said  claim,  shall  render  judgment  against 
him  for  the  amount  thereof,  with  costs. 
18334,  p.  39,  §59;  §  53.  Thcrc  shall  be  allowed  to  the  several  sheriffs  or  col- 
I  m  lectors,  for  collecting  and  accounting  for  all  militia  fines  and 

UB^^p. «,  ch.  gjjgg  £-Qj.  gxtra  musters  of  volunteer  companies,  a  commission 
w|^  p.  9^  eh.  of  ^en  pej.  centum  on  the  amount  collected ;  and  for  collecting 
and  accounting  for  fines  assessed  under  the  by-laws  of  volun- 
teer companies,  not  less  than  ten  nor  more  than  fifteen  per 
cent.,  as  the  commandants  of  said  companies  shall  deem 
proper. 

Lists  of  insolvents* 

18334,  p.  43, 4,  ^  64.  The  sheriff  ot  other  collector,  after  ascertaining  what 
1845^  p.  2SS,  ch.  tickets  mentioned  in  any  receipt  are  to  be  returned  as  inca- 
^  pable  of  being  collected,  shall  make  out  alphabetical  lists  of 

three  classes,  to  wit :  first,  of  all  to  be  so  returned,  except 
such  as  are  for  fines  for  dehnquencies  at  the  extra  musters  of 
any  volunteer  company  required  by  law,  or  for  fines  or  con- 
tributions under  the  by-laws  of  any  volunteer  company ;  se- 
condly, a  separate  list  for  each  volunteer  company,  of  such  as 
are  for  fines  for  delinquencies  at  the  extra  musters  of  such 
company  required  by  law ;  thirdly,  a  separate  list  for  each 
volunteer  company,  of  such  as  are  for  fines  or  contributions 
under  the  by-laws  of  such  company.  Such  sheriff  or  collec- 
tor shall  retiun  the  list  first  mentioned  to  his  regimental  court 
of  enquiry,  and  the  other  lists  to  the  court  of  enquiry  of  the 
particuhir  volunteer  company  or  the  commandant  thereof. 
M.  §  55.  A  copy  of  every  such  list  shall,  at  the  county  or  cor- 

poration court  next  preceding  the  meeting  of  any  court  of  en- 
Suiry  to  which  any  list  is  to  be  so  returned,  be  posted  at  the 
oor  of  the  courthouse  thereof;  and  for  failing  to  do  so  the 
sheriff  or  collector  shall  be  subject  to  a  fine  of  not  less  than 
five  nor  more  than  ten  dollars. 
18334,  p.  43, 4,      ^  56.  To  every  list  so  returned  there  shall  be  annexed  an 
**  affidavit  of  the  sheriff  or  collector  to  the  following  effect: 

This  day  A.  jB.,  sJieriff  (or  deputy  sheriff,)  for  the  county  (or 
corporation)  of  ,  made  oath  before  7«e,  a  justice  for  the 

sola  county  J  (or  corporation,)  that  he  has  used  due  diligence  for 
the  collection  of  the  sums  mentioned  in  the  foregoing  list,  and 
has  collected  no  part  thereof  and  he  believes  no  part  of  the  same 
can  be  made  within  his  bailiwick*  Given  under  my  hand  this 
day  of 
Id.  ^  57.  The  court  of  enquiry  to  which  such  list  is  so  returned, 

shall  compare  the  said  fist  with  the  tickets  and  examine  it  in 
other  respects;  and  after  correcting  it  in  those  respects  in 
which,  in  its  opinion,  it  ought  to  be  corrected,  shall  direct  their 
derk  to  certify  that  it  is  deemed  by  them  to  be  correct  and 
ought  to  be  allowed. 
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§  58.  Of  the  lists   so   allowed,  those  of  the  first  class,  isas^  p.  43, 4, 
mentioned  in  the  fifty-third  section,  shall  be  returned  to  the  i845^  p.  23,  ch. 
first  auditor,  and  those  of  the  second  and  third  classes,^ 
mentioned  in  that  section,  shall  be  returned  to  the  treasurer 
of  the  particular  volunteer  company.    Every  such  hst  shall 
be  so  returned  to  the  auditor  or  such  treasurer,  within  one 
year  from  the  date  of  the  receipt  of  the  sheriff  or  collector 
for  the  tickets  mentioned  in  such  list    And  unless  so  returned 
within  that  time,  the  auditor  or  such  treasurer  shall  not  allow 
the  same. 

Liahility  of  sheriff  or  collector. 

%  69.  Whatever  may  be  due  from  any  sheriff  or  collector,  isss^,  p.  39,  $5§. 
on  account  of  tickets  for  delinquencies  at  the  extra  musters  a?*^  p-  «,  ch. 
of  any  volunteer  company  required  by  law,  or  for  fines  or 
contnbutions  under  tne  by-laws  of  such  company,  after 
making  the  proper  deductions  for  any  list  so  returned  and 
for  commissions,  shall  be  paid  within  one  year  from  the  date 
of  the  receipt  for  such  tickets,  to  the  treasurer  of  the  said 
company  or  such  other  officer  as  may  be  appointed  by  the 
company  to  receive  the  same.  And  in  case  of  failure  so  to 
pay,  the  same  may  be  recovered  in  the  name  of  the  company, 
if  the  amount  exceed  not  twenty  dollars,  by  warrant  beiore  a 
justice,  or  if  it  exceed  that  sum,  either  by  action  or  by  motion, 
m  the  court  of  the  county  or  corporation  in  which  the  sheriff 
or  collector  may  reside. 

§  60.  Whatever  may  be  due  from  any  sheriff  or  collector  leaw,  p.  43,  $83, 
on  account  of  tickets  for  other  fines,  shall  be  paid  into  the^kfljia*  ^* 
treasury  of  the  state,  on  or  before  the  fifteenth  day  of  January 
next  after  the  date  of  the  receipt  for  such  tickets.    In  case  of 
failure  so  to  pay,  proceedings  may  be  had  according  to  the 
jfortj'-sccond  chapter.     In  any  such  proceeding,  the  copy  ofPort,ch.49. 
the  list  of  such  tickets  and  of  the  sherifTs  receipt  therefor, 
transmitted  to  the  first  auditor,  shall  be  received  as  evidence. 
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Boards  of  officers. 

ico4.p.43,(77.  §  1,  The  commandant  of  any  regiment  may  at  any  time 
summon  a  board  of  officers,  which  shall  be  composed  of  the 
.commandant  of  the  regiment,  and  of  the  commandants  of 
battalions  and  companies  composing  the  same,  or  attached 
thereto.  A  majority  of  said  officers  shall  constitute  a  quorum. 
The  senior  officer  present  shall  preside. 

M8M,M^m     ^2.  They  may  fix  and   alter  the    times   and  places   of 

fwscr5i,§u6.  'musters,  lay  off  and  alter  company  and  battalion  districtSi 
and  attend  to  business  of  the  regiment  generally,  but  shall 
not  attend  to  the  assessment  or  remission  of  any  tines,  except 
fi)r  interrupting,  molesting  or  insulting  said  board  or  its 
officers.  Ii  a  quorum  should  not  attend  at  the  time  appointed 
for  any  meeting,  those  present  may  adjourn  from  day  to  day 
until  a  quorum  be  formed ;  or  the  commandant  of  the  regi- 
ment may  appoint  another  day  of  meeting,  giving  reasonable 
notice  thereof. 

Id.  p.  48,  §19.  ^3.  The  clerk  and  provost  marshal  appointed  by  the 
respective  regimental  courts  of  enquiry  shall  attend  the 
meetings  of  the  board  of  officers,  and  perform  the  duties 
pertaimng  to  their  respective  offices. 

Battalion  courts  of  enquiry. 

ii.p.:n,§45;  p.     ^  4.  There  shall  be  in  each  regiment  two  battalion  courts 

I T3L  *  ^  'of  enquiry,  composed  each  of  the  commandant  of  the  battalion 
and  the  commandants  of  companies  in  the  battalion  or 
attached  to  the  same.  A  majority  of  said  officers  shall  con- 
stitute a  quorum.     The  senior  officer  present  shall  preside. 

Id.  p.  41, 2,  ( 73.  ^5.  The  said  courts  shall  be  held  annually  at  such  time  in 
October  or  November,  and  at  such  place,  as  the  commandant 
of  the  regiment  may  appoint. 

id.  p.  42, 3,  §  73.  ^5.  The  presiding  officer  of  a  battalion  court  shall  adminis- 
ter to  the  members  tnereof,  and  afterwards  any  member  shall 
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administer  to  him,  the  following  oath :   Ton  shaU  faithfully  en-   * 
quire  into  all  delinquencies  to  he  laid  before  youj  and  shall  assess  the 
fines  thereon  without  favour^  partiality  or  affection.     So  help  you 
God. 

^  7.  The  clerk'and  provost  marshal  appointed  by  a  regimen- 18334,  p.  43,  §m 
tal  court  of  enquiry  shall  attend  the  meetings  of  the  battalion 
courts  in  the  regiment,  and  perform  the  duties  pertaining  to 
their  offices. 

^  8.  A  battalion  court  shall  have  power  to  assess  fines  ac-w.  ^^^'^J^ 
cording  to  the  preceding  chapters  (under  this  tide,)  upon  non-  5 116. '  ^ 
commissioned  officers,  musicians  and  soldiers  in  the  battalion, 
or  upon  others  where  specially  authorized,  and  may  adjourn 
from  time  to  time  until  the  business  before  it  shall  be  com- 

5)leted.  If  a  quorum  should  not  attend  at  the  time  appointed 
or  any  meeting,  those  present  may  adjourn  until  a  quorum  be 
formed,  or  the  commandant  of  the  battalion  may  appoint  an- 
other day  of  meeting,  giving  reasonable  notice  thereof. 

^  9.  Every  person  fined  by  any  battalion  court  of  enquiry,  id.  p.  42,  §73. 
who  thinks  the  fine  should  be  remitted  or  lessened,  may  appeal 
to  the  next  regimental  court. 

Regimental  courts  of  enquiry* 

§  10.  In  every  regiment  there  shall  be  a  regimental  court  of  id.  p.  37,  am 
enquiry,  composed  of  the  commandant  of  the  regiment  and    •  ^  ^  * 
commandants  of  battaUons  and  companies  in  the  regiment  or 
attached  to  the  same.     A  majority  01  said  officers  shall  consti- 
tute a  quorum.     The  senior  officer  present  shall  preside.     The 
surgeon  or^  surgeon's  mate  shall  attend  the  said  courts. 

4  11.  The  court  shall  be  held  annually  at  such  time  in  No- la.  p.  41,  §73 
vcmber  or  December,  (after  the  last  battalion  court  of  enquiry,) 
and  at  such  place  as  the  commandant  of  the  regiment  may 
appoint. 

\  12.  The  president  and  members  of  said  court  shall  take  id.  p.  41,  s;  §73. 
the  oath  proscribed  for  the  president  and  members  of  battalion 
courts,  and  it  shall  be  administered  to  each  in  the  same  manner. 

^13.  The  regimental  court  shall  appoint  a  clerk  and  prO"'^^-  ^3.1  w 
vest  marshal,  who  shall  be  removable  at  its  pleasure.     The  **" 

President  of  the  court  shall  administer  to  the  clerk  an  oath 
lithfuUy  to  execute  his  duty.  Such  oath  shall  be  taken  by 
the  clerK  before  acting  as  such.  In  addition  to  the  other  duties 
required  of  the  clerk,  he  shall  keep  a  fair  record  of  the  pro- 
ceedings of  the  court,  and  of  the  returns  made  by  the  several 
commandants  of  companies  for  regular  routine  of  duty. 

^  14.  The  president  of  the  court  shall  certify  to  the  firstid.p.43^|8i 
auditor,  within  ninety  days  after  an  appointment  of  clerk,  the 
name  of  such  clerk. 

^  16.  The  said  regimental  court  shall  have  power  to  assess  'J  ]j^«.  *  ♦'« 
fines  according  to  the  preceding  chapters,  (under  this  tide,) 

*  The  word  was  and  in  amendment  of  committee  on  reviaion  ••  printed;  h  wta 
wiittMi  tff  in  engroMed  and  enrolled  biU. 
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*  upon  oflicers  of  the  regiment  and  upon  other  officers  attached 
thereto,  or  upon  other  perscms  where  specially  authorized.  It 
may  adjourn  from  time  to  time,  until  the  business  before  it  is 
completed.  If  a  quorum  shall  not  attend  at  the  time  appointed 
for  any  meeting,  those  present  may  adjourn  until  a  quorum  be 
formed,  or  the  commandant  of  the  regiment  may  appoint  an- 
other day  of  meeting,  giving  reasonable  notice  thereof. 
1833^  p.  42,  $75.  ^  16.  A  regimental  court  may  hear  and  determine  appeals 
from  either  of  the  two  precedmg  battalion  courts,  and  may 
remit  or  lessen  any  fine  imposed  by  either  of  them,  or  any  fine 
imposed  by  the  preceding  regimental  court  and  suspended  by 
order  of  the  commandant  of  the  regiment. 

Courts  martial. 

II  p.  55,  6,  7,  ^17.  The  governor,  for  misconduct  "^i^ithin  his  o^ti  know- 
ledge, or  upon  complaint  lodged  in  writing  by  any  commis- 
sioned officer,  supported  by  affidavit,  shall  have  power  (if  the 
bSence  be  cognizable  by  a  military  tribunal)  to  arrest  any 
major-general,  brigadier-general,  or  the  adjutant-generaL 

Id.  p.  57,  §  155.  ^18.  Any  major-general  or  brigadier-general  m  like  man- 
ner may  arrest  any  field  officer,  or  officer  of  similar  rank;  and 
any  field  officer  in  like  manner  may  arrest  any  captain  or  sub- 
altern or  officer  of  similar  rank. 

u.  p.  5^  §  148.  ^  19.  No  officer  shall  be  arrested  for  any  act  done  two  years 
before  the  application  for  such  arrest. 

^  20.  Any  officer  making  an  arrest  shall  forthwith  certify 
the  same  to  the  governor,  together  with  the  cause  thereof,  the 
charges,  specifications  and  the  proofs  ofiered  to  sustain  them. 

M.  §  21.  It  the  governor  shall  refiise  to  order  a  court  martial 

upon  any  officer  arrested,  he  shall  cause  an  order  of  discharge 
to  be  issued.  And  if  no  court  martial  be  ordered  witbm 
sixty  days  after  the  arrest,  the  arrested  officer  shall  be 
restored  to  command. 

MLp  55»fi,§i46i     §  22.  The  governor,  for  misconduct  within  his  own  know- 

*^  ledge,  or  upon  complaint  in  writing  by  any  commissioned 

officer,  may  order  a  court  martial  to  investigate  charges 
against  any  officer  of  the  militia.  His  order  for  such  court 
shall  be  issued  to  the  adjutant-general,  if  the  officer  to  be 
tried  be  a  general  or  field  officer,  or  officer  of  similar  rank,  or 
to  the  commandant  of  the  brigade  to  which  he  may  belong, 
if  he  be  a  captain  or  subaltern,  or  officer  of  similar  rank. 

Id.  p.  5C  §  15a  §  23.  A  court  martial  shall  consist  of  not  less  than  five  nor 
more  than  nine  members. 

M.  p.  56,  §  149,  §  24.  If  the  court  be  for  the  trial  of  a  major-general,  a 
brigadier-general,  or  the  adjutant-general,  it  shall  be  com- 
posed of  one  mqor-general,  not  more  than  four  brigadier- 
generals,  and  as  many  field  officers  as  will  make  up  the 
number  required. 

M-  §  25.  If  the  court  be  for  the  trial  of  any  field  officer,  or 

officer  of  similar  rank,  it  shall  be  composed  of  one  brigadier- 


general,  and  as  man^  field  officers  and  captains  as  will  make 
up  the  number  required. 

§  26.  If  the  court  be  for  the  trial  of  any  captain  or  subal- 1833-4,  p.  ss, 
tern,  it  shall  be  composed  of  one  or  more  field  oflicers,  and  ^  ^*^'  ^^ 
as  many  captains  or  subalterns  as  will  make  up  the  number 
required. 

^  27.  At  least  ten  days  before  the  meeting  of  any  court 
martial,  the  officer  detailing  the  same  shall  give  the  officer 
arrested,  notice  in  writing  of  the  time  and  place  of  the  sitting 
of  the  court  for  his  trial,  and  shall  furnish  him  with  a  list  of 
the  officers  detailed  therefor. 

^  28.  Wlien  any  court  martial  shall  have  been  ordered,  the  w.  p.  57,  §  153. 
governor,  or  the  officer  ordering  the  arrest,  shall  draw  up  in 
writing  the  charges  and  specifications  of  the  alleged  offence, 
shall  sign  his  name  thereto,  and  cause  a  dupUcate  thereof  to 
be  delivered  to  the  accused  at  least  ten  days  before  the  trial. 
Upon  such  trial  nothing  shall  be  alleged  against  the  accused 
except  what  is  embraced  in  such  charges  and  specifications. 

§  29.  The  officer  detailing  a  court  martial  for  the  trial  of  id.  p.  57,  $  157. 
any  commissioned  officer,  shall  appoint  a  judge  advocate,  and 
an  orderly  to  summon  the  court  and  witnesses.     And  the 
court,  when  organized,  may  appoint  a  provost  marshal. 

^  30.  If,  from  any  cause,  any  of  said  officers  shall  fail  to  id. 
attend  and  perform  the  duties  required  of  him,  the  court, 
'while  sitting,  may  appoint  another  in  his  stead. 

§31.  The  judge  advocate,  after  being  notified  of  his  id. 
appointment,  shall  issue  subpoenas  for  witnesses  as  well  for  ti^p!84. 
tne  prosecution  as  for  the  accused;  shall  attend  the  court, 
attend  to  the  preparation,  care  and  disposition  of  the  record, 
have  the  custody  and  safe  keeping  of  all  papers  connected 
with  the  trial,  and  perform  all  the  duties  pertaining  to  his 
(^ce  as  prescribed  by  the  regulations  for  the  army  of  the 
United  States, 

%  32.  Before  any  court  martial  shall  proceed  to  the  trial  of  J^.  p-  ». 
any  officer,  the  judge  advocate  shall  administer  to  the 
members  thereof  the  following  oath :  I  do  swear  that  I  will 
faithfully  and  impartially  try  the  matter  now  depending  between 
the  Commonwealth  of  Virginia  and  C.  1?.,  and  determine  it  to  the 
best  of  my  jndgmenty  according  to  law  and  the  evidence^  and  that 
I  will  not  disclose  the  vote  or  opinion  of  any  member  of  this  courts 
unless  required  to  give  evidence  iluereof  in  a  court  of  justice^  or  in 
due  course  of  law.     So  help  me  God. 

§  33.  The  president  ol  the  court,  so  soon  as  he  shall  have  id. 
been  sworn,  shall  administer  to  the  judge  advocate  the 
following  oath  :  You  swear  that  you  will  not  at  any  time  disclose 
the  vote  or  opinion  of  any  member  of  this  court,  or  the  sentence 
thereof  unless  required  to  give  evidence  thereof  in  a  court  of  justice  j 
or  in  due  course  of  law.     So  help  you  God. 

%  34.  If  any  person  summoned  as  a  witness  to  attend  any  id.  p.  57,  §  iss, 
court  martial,  shall  fiiil  to  attend  accordingly,  the  said  court 
may  impose  upon  him  a  fine  not  exceeding  one  hundred 
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dollars,  and  if  such  witness  be  an  oflBcer,  he  shall  be  liable  to 
arrest  and  trial  by  a  court  martial,  and  to  be  cashiered  or 
censured.  The  said  court  may  also  enforce  the  attendance 
or  punish  the  non-attendance  of  a  witness  by  imprisonment 
§  35.  If  any  person  so  summoned  and  attending  shall 
refuse  to  give  evidence,  he  maj'^  be  fined  as  aforesaid,  or  be 
committed  to  prison  by  the  court,  as  for  a  contempt. 

^  36.  In  case  any  witness  shall  be  fined  by  any  court 
martiid,  the  judge  advocate  shall  place  in  the  hands  of  the 
sheriff  or  collector  for  the  county  or  corporation,  in  which 
such  witness  resides,  a  fine  ticket  for  the  amount  of  sadi 
fine,  and  make  a  return  to  the  first  auditor,  setting  forth 
against  whom  such  ticket  issued,  when,  for  what  amount,  and 
to  what  officer  it  was  deUvered.  The  sherifi'or  collector  shall 
collect  the  same  in  like  manner  as  taxes  are  collected,  and 
the  fourth,  fifth,  sixth,  seventh,  eleventh,  twelfth  and  thir- 
teenth sections  of  the  thirty-sixth  chapter,  shall  govern  in  like 
manner  as  if  such  fine  was  mentioned  therein  where  taxes  are 
ToBt,  ch.  36.  M.  mentioned.  Whatever  may  be  collected  on  account  of  such 
6k  ^  7, 11, 12,  £^^^  after  deducting  a  commission  of  five  per  centum  on  the 
sum  collected,  shall  be  paid  into  the  treasury  of  the  state  on 
or  before  the  fifix>enth  day  of  December  next  after  the  receipt 
Port.  ch.  42.  of  such  ticket  In  case  of  failure  so  to  pay,  proceedings 
may  be  had  according  to  the  forty-second  chapter. 

l^Ma*  ^*  ^  ^  "^^^  ^^  ^^  ^^  ®^  ^^y  ^^^^^  before  a  court  martial,  the 

court  shall  proceed  unless  otherwise  specially  p^o^^ded  by 
law,  according  to  the  rules  and  articles  of  war  as  established 
by  congress,  and  according  to  the  practice  and  laws  which 
govern  such  cases  in  the  army  of  the  United  States. 

Id  p.  56,  §  15a  §  3S.  A  court  martial  for  the  trial  of  an  officer  may  sen- 
tence him  to  be  censured  or  cashiered,  but  no  sentence  shall 
be  executed  until  the  proceedings  of  the  court  shall  have 
been  laid  before  the  governor  and  approved  by  him. 

Id.  p.  sfik  7.  a.         ^  39.  Eveiy  person  who  shall  think  himself  aggrieved  by 

Xiat*  ^'^*  ^^  the  judgment  of  a  court  martial  may  appeal  therefix>m  to  the 
executive,  and  for  that  purpose  may  demand  of  the  judge  ad- 
vocate a  full  copy  of  the  proceedings,  upon  paying  him  a  rea- 
sonable sum  for  the  same,  to  be  adjudged  of  by  the  court 
The  governor  may  remit  the  proceedings  to  the  said  court  for 
reconsideration,  or  may  confinn  or  disapprove  the  same,  and 
his  decision  shall  be  final. 

Id.  p.  58.  §161.  §  40.  Each  officer  attending  as  a  member  of  a  court 
martial  shall  receive  three  dollars  for  every  day  he  shall 
attend,  and  three  dolllars  for  every  twenty  miles  he  shall 
necessarily  travel  in  going  to  and  returning  fi'om  the  place 
appointed  for  the  meeting  of  the  court 

M»  ^41.  The  orderly  appointed  to  summon  the  court  and 

witnesses,  shall  receive  ten  cents  for  every  mile  he  shall  ne- 
cessarily travel  in  performing  such  duty,  and  one  dollar 
per  day  for  his  attendance  on  the  court 
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^  42.  The  judge  advocate  shall  receive  for  his  services  not  1833-4,  p.  sa, 
exceeding  ten  dollars  per  day,  and  the  provost  marshal  not  ^  ^^ 
exceeding  two  dollars  per  day;   the  compensation  in  each 
case  to  be  adjudged  by  the  court. 

§43.  The  witnesses  attending  the  court  shall  receive  the  w.  p.  se,  5  m. 
same  compensation  for  attendance  and  mileage  as  is  allowed 
to  witnesses  attending  the  superior  courts  of  law. 

§  44.  All  compensation  to  the  court  and  its  officers,  and  J^  p.  58,  §  isas, 
other  incidental  expenses,  shall  be  certified  to  the  governor 
by  the  court,  if  any  shall  be  holden,  or  if  not,  by  any  three 
officers  summoned  to  attend  as  aforesaid,  and  shall  be  paid 
oat  of  the  contingent  fund,  except  only  that  the  expense  of 
more  than  three  witnesses  to  the  same  fact  shall  -be  paid  by 
the  party  at  whose  instance  they  attend. 

§  45.  Every  officer  commandinff  a  resiment  or  corps,  in  w.  p.  m,  §  ir». 

J     t  .•'  '    ^  r       \'  •  ^  ^  Article*  of  Ww, 

actual  service,  may  appoint  lor  his  own  regiment  or  corps,  a  nc.  c6.  e?. 
court  martial,  to  consist  of  three  commissioned  officers,  for 
the  trial  and  punishment  of  any  non-commissioned  officer, 
musician  or  soldier  belonging  thereto,  for  all  ounces  not 
capital. 

§  46.  Such  court  shall  be  governed  by  the  rules  which 
govern  similar  courts  in  the  army  of  the   United  States. 

§  47.  The  proceedings  in  such  court  shall  be  submitted  to 
the  officer  oraering  the  same,  for  his  revision  and  decision, 
and  such  officer  may  pardon  or  mitigate  any  punishment 
<»dered  by  such  court  to  be  inflicted. 

^  48.  If  the  accused  thinks  himself  aggrieved  by  the  deci- 
sion of  any  such  court,  he  may  appeal  to  a  general  court 
martial,  which  shall  be  detailed  for  that  purpose ;  when  a 
new  trial  shall  be  had,  and  the  proceedings  shiill  be  the  same 
as  in  other  cases  tried  by  general  courts  martial. 


CHAPTER  XXXn. 


CONCERNING  IMPRESSES  BY  MILITARY  AUTHORITY  AND  IN- 
JURIES DONE  TO  REAL  PROPERTY  BY  MILITARY  OCCUPA- 
TION. 


8x0. 

i*  >  Impreasment  of  lupplies. 
3.    Impreasment  for  expresses. 


Sco. 
4.    Occuihition  of  real  property. 

^  } 

to  >Mode  of  compeDBatiiig  owner. 

8,i 


Impressment  of  supplies. 


^  1.  Any  officer  in  command  of  any  corps  or  detachment  1  n.  r  n.  134, 
of  the  mihtia,  or  other  troops,  in  the  actiuil  sorvuce  of  the  *^  '  ' 


troop: 
State,  when  unable  to  procure  supplies  by  contract  in  due 
dmey  may  impress  such  transportation,  fuel,  forage,  rations, 
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camp  equipage  and  horses  for  artillery  service,  as  may  be  re- 
quired for  the  use  of  said  corps  or  detachment.  He  shall  give 
a  certificate  to  the  owner  of  the  property  so  mipressed,  or  his 
agent,  of  the  value  thereof. 
iR.c.p.121,  §  2.  The  conmianding  oflScer  of  such  corps  or  detachment 
\Si4,p.5i,  shall  return  an  account  of  the  property  impressed,  and  of  its 
*  135, 137.  value  as  certified  by  him,  to  the  court  of  enquiry  of  the  regi- 
ment, within  the  bounds  of  which  the  property  was  pro- 
cured. He  shall  either  deUver  such  property  (or  so  much  of 
it  as  is  unconsumed)  to  the  owner  thereof,  when  his  tour  of 
duty  is  over,  or  to  the  quartermaster  or  other  oflBcer  authorized 
to  receive  it,  at  the  post' or  place  where  such  corps  or  detach- 
ment shall  have  served  or  be  discharged;  and  tne  said  quar- 
termaster or  other  officer  to  whom  the  same  may  be  delivered 
shall  return  said  property  to  the  owner  thereof,  when  no 
longer  wanted  for  the  pubUc  service  for  which  it  was  taken* 
In  either  case  the  officer  returning  said  property  to  the  owner 
shall  report  to  the  said  court  of  enquiry  the  properly  returned 
and  the  value  thereof  at  the  time  of  such  return. 

ImpremnefU  for  expresses. 

1R.C.P.13S,  ^3,  Any  officer  authorized  to  send  expresses  either  to  the 
executive  or  to  any  part  of  the  miUtia  m  actual  service,  or 
when  there  shall  be  danger  of  insurrection  or  invasion,  may,  for 
that  purpose,  when  they  cannot  be  otherwise  procure(C  ina- 
press  so  many  horses  as  may  be  necessary,  or  by  written 
authority  empower  the  express  employed  by  him  to  impress 
such  horses. 

Occupation  cf  real  property. 

Id.  p  133,  $3.  ^4.  When  necessary,  the  militia  or  troops  of  the  state  in 
actual  service  may  occupy  the  fields,  woods  or  other  real  pro- 
perty of  any  person  witmn  the  state. 

Mode  of  compensating  owner. 

MSi^^iV^A  ^  ^-  F^r  property  so  impressed  or  occupied,  which  is  con- 
I^SS?  *  sumed  in  the  puoUc  service  or  lost,  destroyed  or  injured  there- 
in, or  by  such  occupation,  the  owner  shall  receive  a  just  com- 
pensation, to  be  ascertained  as  follows :  He  may  make  his 
claim  for  such  compensation  to  the  court  of  enquiry  for  the 
regiment  within  the  bounds  of  which  the  impressment  was 
made,  or  the  real  property  occupied  is  situated,  and  the  court 
shall  make  an  allowance  of  the  value  of  all  property  so  im- 
pressed, which  was  consumed,  or  lost  or  destroyed  in  the  pub- 
lic service,  with  legal  interest  on  such  valuation  from  the  time 
the  property  was  so  impressed,  and  of  a  reasonable  hire  for 
the  use  of  any  such  property  as  may  have  been  returned  to 
the  owner,  for  the  time  it  was  detained,  together  with  compen- 
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sation  for  any  injury  such  property  sustained  while  in  the  pub- 
lic use.  For  any  injury  clone  to  real  property  in  consequence 
of  the  occupation  thereof  by  the  militia  or  other  troops  of  the 
state,  the  said  court  of  enquirj'  shall  make  an  allowance  of 
8uch  sum  as  it  may  deem  just. 

^  6.  If  the  owner  of  any  property  so  impressed  or  occupied,  1833.4,  p.  54, 
be  satisfied  with  such  allowance,  the  same  shall  be  certified  ^  ^^  ^^' 
and  paid  in  the  same  manner  in  which  other  allowances  by 
courts  of  enquiry  are  certified  and  paid. 

^  7.  But  if  the  said  owner  be  not  satisfied  with  such  allow-  id. 
ance,  he  may  require  the  amount  of  his  compensation  to  be 
ascertained  and  determined  as  follows :  The  commandant  of 
the  regiment  within  whose  bounds  the  injury  complained  of 
was  done,  shall  choose  one  person,  being  a  fi-eeholder,  on  the 
part  of  the  commonwealth,  and  one  other  person,  being  a  fi-ee- 
nolder,  in  no  wise  interested  or  in  any  way  connected  with 
the  owner  of  said  property,  shall  be  selected  by  such  owner. 
The  two  persons  so  chosen  shall  appoint  a  third  fi:^cholder, 
in  like  manner  disinterested  and  unconnected.  Th«  persons 
so  chosen  shall  take  an  oath  faithfully  and  impartially  to  dis- 
charge their  duty,  and  upon  such  evidence  as  may  be  adduced 
before  them,  and  upon  their  own  view  of  such  property,  (in 
case  it  be  real  property,)  shall  ascertain  as  nearly  as  they  can 
the  amount  of  compensation  to  which  the  owner  of  saia  pro- 
perty is  entitled,  and  grant  a  certificate  thereof  to  the  follow- 
ing effect :  We,  A.  JB.,  C.  JO.  and  E.  JF.,  chosen  on  heluilf  of  the 
commontoealth  and  of  G.  H.,  to  ascertain  the  compensation  to  which 
the  said  6r.  H.  is  eriiitled  in  consequence  of  the  impressment  of  ccT" 
tain  property  of  his  in  the  county  of  ,  (or  in  conse- 

quence of  the  occupation  of  his  real  property  in  the  county 
of  ,)  to  wit :  (here  insert  a  description  of  the  pro^ 

perty,)  by  certain  troops  in  the  service  of  the  state  of  Virginiay 
commanded  by  ,  do  hereby  certify,  that  after  being 

duly  sworn,  tee  heard  all  the  evidence  offered  to  ns,  and  have  ascer- 
tained the  compensation  to  which  ttie  said  G.  H.  is  entitled,  to  be, 
according  to  our  best  judgment,  the  sum  of  .     Given 

tmder  our  hands  this 

A.  B. 
C.  D. 
E.  F. 

^  8.  If  any  two  of  said  persons  agree,  their  decision  shall 
be  final.  If  they  do  not,  other  three  persons  may  be  chosen 
in  the  same  way.  Any  such  certificate,  accompanied  by  cer- 
tificates of  their  appointment,  in  pursuance  of  this  chapter, 
and  of  their  having  taken  the  oath  aforesaid,  shall  entitle  the 
owner  of  the  property  to  receive  the  amount  of  compensation 
so  ascertainecl,  and  the  same  shall  be  paid,  on  the  order  of  the 
governor,  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated. 

22 
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CHAPTER  XXXm. 


THE    PUBLIC    GUARD   AXD   ARMORY.* 


PwJblk  guard, 
Seo. 

1 .  or  whom  it  consbts,  for  what  tenn 

men  are  enlisted,  and  how  offi- 
cers are  appointed. 

2.  Appointment  and  bond  of  pay- 

master. 

^  f  Pay  of  officers  and  men;  and  their 
8.S     "«i«>"«.  clothing.  *c. 

9.  Duties  ofsnrgeon. 

10.  Hospital  steward  and  matron. 

11.  Annual  return  of  commandant 

12.  Guard  subject  to  governor's  orders 

and  army  regulations. 

13.  Court  martial  for  officers. 

14.  Allowance  to  judge  advocate. 


Skc. 

15.  Who  acts  as  orderiy  or  proTosl- 

marshal. 

16.  Court  martial  for  men. 

Atwotif. 

17.  Guard  stationed  there. 

18.  Part  of  guard  sent  to  beUoiue 

and  penitentianr. 

oA*  f  Commandant's  duties  as  to  armoiy, 
Q|'  C     arms,  &c. 

22.  Arms  at  Lexington  arsenal  unfit 

for  service  to  be  brought  to  ar- 
mory for  repair. 

23.  Artificers  employed;  their  pi^. 

24.  Pa^  of  officers  of  guard  for 

tional  duties. 


flee  tnte. 
cli.l3,§g. 


Public  guard. 

iwviaoi,  p.  34,  ^1.  The  company  called  the  public  guard  shall  be  con- 
iSmew,  p.  53,  tinued,  and  shall  consist  as  at  present,  of  a  captain,  a  first  and 
mui,  p.  16,  ch.  second  lieutenants,  six  sergeants,  six  corporals,  two  musicians, 
iffl5^  ch-^^^  seventy  other  able-bodied  men;  the  captain  and  lieuten- 
i3,§  L  '  ants  to  Ix;  appointed  and  commissioned  by  the  governor  when 

vacancies  may  happen;  the  men  to  be  enlisted  by  the  com- 
mandant from  time  to  time  for  the  term  of  three  years,  unless 
sooner  discharged;  and  the  non-commissioned  oflScers  to  be 
appointed  by  the  said  commandant.  The  company  shall  be 
composed  of  citizens  of  the  United  States. 
es.  ^2.  One  of  the  officers  shall  be  appointed  by  the  governor, 
paymaster  of  the  guard,  and  shall  continue  in  such  office  dur- 
ing the  pleasure  of  the  governor.  He  shall  give  bond,  to  be 
approved  by  the  governor,  in  the  penalty  of  two  thousand  dol- 
lars, conditioned  for  the  faithfiil  performance  of  the  duties  of 
his  office,  and  be  incapable  of  acting  until  such  bond  be  given. 
34.  §  3.  The  pay  per  month  of  the  said  company  shall  be  as 
53, follows:  of  the  captain,  forty-dollars;  of  the  first  lieutenant, 
thirty  doUars;   of  the  second  hcutenant,  twenty-six  dollars; 

*  An  act  of  the  23d  of  January  17^,  to  establish  arsenals  and  a  manufactory  of 
arms  (Sess.  Acts. p.  12,  ch.  18,)  empowered  the  executive  to  establish  a  manufitc- 
tory  of  arms  withm  the  vicinity  of  Kickmand.  This  act  and  those  subsequently 
passed  for  the  government  and  regulation  of  this  manufactory  were  reduced  into 
otae  by  the  act  of  February  27, 1819,  in  1  R.  C.  p.  130,  ch.  36. 

The  act  to  establish  a  guard  in  the  city  of  Richmond  parsed  the  22d  of  Janoaiy 
1801,  (Sess.  Acts  1800-1)  p.  34,  ch.  62.  The  preamble  to  it  recites  that  "it  is  ex- 
pedient  in  the  present  crisis  of  affairs,  that  proper  Euards  should  be  kept  for  the 
security  of  the  public  property  in  the  city  of  Itichmond."  Under  this  act,  the 
guard  was  to  be  enlisted  for  three  years;  an  act  for  continuing  it  passed  the  17th 
of  January  1804.     Sess.  Acts  1803U,p.  53.  ch.  86. 

An  act  "of  the  3d  of  March  1821,  (Seas.  Acts  1820-21,  p.  16,  ch.  12,)  provided 
tfiat  on  the  first  day  of  January  following,  the  operations  at  the  manufactory  of 
arms  should  cease  .Under  an  act  of  the  28th  of  Febniary  1822,  (Sess.  Acts  lt^l-2, 
p.  9,  ch.  6,)  the  pubUc  guard  was  removed  to  the  armory,  by  which  name  the 
manufactory  was  known. 


1800-18C1, 

rh.G3. 

18a)-ld04, 

ch.ee. 
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of  each  sergeant,  ten  dollars;  of  each  corporal  and  musician  i823^  p.49,  ch. 
nine  dollars,  and  of  each  private,  eight  dollars.     Each  non-  i82d.7,%.  10,  ch. 
commissioned  officer,  musician  and  private,  shall  receive  one  fjo^i,  p.  195, 
ration  per  day  in  kind,  and  the  same  clothing  and  quartermas-  Jg^S  ^%6.  ch. 
ter's  stores  as  are  allowed  to  infantry  in  the  service  of  the  is. 
United  States  under  the  laws  and  regulations  thereof,  now  in24,§i.^ 
force.     Each  of  the  commissioned  officers  shall  be  entided  to 
four  rations  per  day,  and  each  shall  be  allowed  for  one  ser- 
vant, the  pay,  rations  and  clothing  of  a  private,  and  such 
quartermaster's  stores  for  himself  and  a  servant  as  are  now 
allowed  to  officers  of  the  same  grade  in  the  infantry  of  the 
United  States. 

%  4.  The  commandant  for  the  time  being  shall  be  con-  i«m.2,  p.  is,  ch. 
sidcred  as  in  command  of   a    separate  post,  and   entided  Amy  reffuia- 
thereby  to  four  rations  in  addition  per  aay.     He  shall  be  p.^3^§  1*1?*^ 
allowed  ten  dollars  per  month  for  responsibihty  for  the  arms,  ^^  p-3<7,no.l 
clothing  and  accoutrements  of  the  company. 

^  5.  The  paymaster  shall  receive  for  his  services  as  such 
ten  dollars  per  month,  without  any  rations  or  other  allowance. 

^6.  The  commissioned  officers  may  severally  conunuteArmyivpi*. 
the  rations  allowed  them  at  twenty  cents  for  each  ration,  and  Na  2.^'  * 
the  rations  and  clothing  allowed  ior  servants  at  the  contract 

?rice,  or  the  cost  of  the  rations  and  clothing  for  the  guard, 
'he  pay,  allowances  and  commutadon  money  of  the  officers 
and  men  shall  be  payable  every  two  months. 

^  7.  The  guard  may  be  employed  in  extra  duty,  and  each  isaiw,  p.  19,  ch. 
of  the  men  may  be  allowed  one  dollar  per  month  in  lieu  ofch.sM,§'2.^' 
the  ration  of  spirits ;  and  each  of  them  who,  at  the  expiration 
of  his  term  of  enUstment,  shall  obtain  an  honorable  discharge, 
shall  be  entided  to  a  gratuity  of  fifteen  dollars. 

§  8.  The  commandant,  under  the  direction  of  the  governor,  laKwn,  p  35,  ch. 
shall  contract  for  clothing,  rations  and  quartermaster's  stores,  ^izg^jo,  p.  n,  ch. 
for  the  guard.  ^  5  ^• 

^  9.  The  surgeon  to  the  pubUc  guard  shall  visit  the  station  isai-s,  p.  16,  ch. 
of  the  guard  once  at  least  every  day,  and  oftener  when  there  ^^*  ^  ^ 
are  cases  of  sickness  requiring  his  attendance,  or  when  he  is 
called  upon  to  attend  by  the  commandant.  He  shall,  before 
leaving  the  city  of  Richmond  at  any  time,  notify  the  said 
officer  of  his  intention,  and  the  time  he  expects  to  be  absent, 
and  what  physician  may  be  called  on  to  officiate  for  him  in 
his  absence. 

^  10.  The  commandant  shall  appoint  a  hospital  steward  w.  §  5. 
from  the  company  to  attend  to  the  sick,  prepare  and  admi- 
nister the  medicmes,  and  see  that  the  prescriptions  of  the 
surgeon  are  complied  with,  who  shall  receive  an  addition  to 
his  pay  of  four  dollars  per  month.  He  may  also  employ  a 
hospital  matron,  at  such  price  as  may  be  agreed  on,  not 
exceeding  eight  dollars  per  month. 

%  11.  The  commandant  shall  annually  by  the  first  day  ofi844-5,  p.  19,  ch. 
October  make  a  return  to  the  adjutant-general,  shewing  the  ^^'  ^  ^ 
Strength  of  the  guard. 
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iwo-i,  p.  34,  ch.  §  12.  The  guard  shall  be  subject  to  the  orders  of  the 
SkMi,  p.  56;  ch.  governor,  and  to  the  rules,  reflations  and  punishment  prc^ 
^  scribed  for  the  troops  of  the  United  States,  except  that  death 

shall  not  be  inflicted. 
183M.  p.  14,  ch.      <^  13.  A  court  martial  for  the  trial  of  the  captain  or  either 
of  the  lieutenants,  shall  consist  of  seven  oflBcers  of  the  militia, 
detailed  on  the  order  of  the  governor,  all  of  whom  shall  be  of 
a  grade  above  tliat  of  the  officer  to  be  tried. 
'<*•§<•  §  14.  The  judge   advocate   of   any   such  court  shall  be 

allowed  for  his  ser%nces  ten  dollars  per  day  while  actually 
engaged  as  such. 
M.*5.  ^  15.  The  officer  who  may  be  in  command  of  the  guard  at 

the  time  of  any  such  court,  shall  detail  a  suitable  non-com- 
missioned officer  of  the  corps  to  act  as  orderly  or  provost 
marshal  of  the  court. 
1800-L  PL  35,  ch.     §  16.  The  three  officers  shall  be  sufficient  to  hold  a  court 
**'  martial  for  the  trial  of  any  of  the  men  of  the  guard.     In  case 

any  of  the  said  officers  snould  be  dead,  absent  or  unable  to 
attend,  the  commandant  of  the  nineteenth  regiment  shall 
summon  n  commissioned  officer  of  the  militia  in  his  stead ; 
there  shall,  however,  be  present  at  least  one  of  the  officers 
of  the  guard  as  a  member  of  the  court. 

Armory. 

usi-3.p.9,ch.6,  §  17.  The  guard  shall  be  stationed  at  the  armory,  and 
*^  have  such  quarters  therein  as  will  be  best  suited  for  their 

comfort  and  the  preservation  of  the  buildings  and  machineiy- 
J^i<->"».p-^§7.  ^  18.  A  part  of  said  guard  shall  be  daily  sent  to  the  bell- 
6(^*  ^'  house,  as  a  guard  for  the  protection  of  the  capitol,  and  a  part 
3i.§i^' ^**'to  the  penitentiary.  The  guard,  whilst  at  tne  penitentiary, 
shall  be  subject  to  the  orders  and  control  of  the  superin- 
tendent thereof,  for  all  armed  service. 
i^s.p.9,eii.6,  <^  19.  The  commandant  shall  take  care  of  the  armory,  its 
1826-7,  p.  10,  ch.  grounds  and  buildings,  the  arms  therein,  and  all  the  ma- 
^^^  chinery  and  other  appendages  attached  thereto. 

i82«,  p.  48.  ch.  <^  20.  He  shall,  on  the  order  of  the  governor,  deUver  any 
A^tlV  i<Oi  ch.  arms  in  his  charge  to  any  j^erson  authorized  to  receive  them 
^'  as  directed  by  the  twenty-seventh  chapter. 

Id.  ^  21.  He  shall  keep  correct  accounts  of  the  arms  in  his 

17,  §  4.  ^*    '     charge,  and  of  those  delivered  out,  and  make  report  thereof 
to  the  adjutant-general  at  least  once  a  year.     He  shall  in  this 
report  give  an  account  of  all  the  cannon,  gun-carriages,  and 
every  description  of  public  property  at  or  in  the  armory  or 
the  buildings  attached  thereto. 
i^,p.i6,ch.i9,      ^  22.  The  governor  may  cause  all  arms  collected  at  the 
Lexin^on  arsenal,  which  are  unfit  for  ser\'ice,  to  be  trans- 
ported to  the  armory,  to  be  repaired  and  packed  in  boxes  for 
safe  keeping. 
^^>- f-^i^'       %  23.  The  commandant  shall  employ  five  artificers  by  the 
1831-9,  p.'ii  ch.  month  or  day,  for  cleaning,  repairmg  and  packing  away  in 
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boxes  or  air-proof  chambers  such  of  the  arms  as  he  may 
select  for  bemg  repaired  and  cleaned.  The  artificers  so 
employed  shall  be  paid  their  wages  in  the  same  manner  as 
the  non-commissioned  officers  and  privates;  their  names 
being  entered  upon  check  and  pay  rolls.  He  may  employ 
as  artificers,  such  of  the  pubhc  guard  as  may  be  willing  and 
competent,  when  it  will  not  interfere  with  the  performance  of 
their  military  duties,  paying  not  exceeding  fifty  cents  per  day 
for  any  one  of  the  guard  so  employed.  Such  compensation 
shall  be  paid  in  the  same  manner  as  the  wages  of  the  regular 
artificers. 

§  24.  For  the  additional  duties  imposed  on  the  officers  of  laaosi,  p.  vKk 
the  public  guard  by  the  provisions  of  this  law  in  employing  ®^^  **• 
artincers  and  superintending  the  cleaning,  repairing  and 
packing  away  arms,  they  shall  be  allowed  annually,  in 
addition  to  their  regular  pay  and  emoluments,  two  hundred 
and  eighty  dollars,  to  be  oistributed  in  proportion  to  the  rank 
and  pay  of  each,  quarterly,  as  other  salaries  are  paid. 


CHAPTER  XXXIV. 
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8bc. 

1.  Name  of  school;  and  appropria- 

tion for  its  support 

2.  Board  of  visitors;  of  whom  com- 

posed and  how  appointed. 

3.  Place  and  times  for  board  to  meet 

4.  How  vacancy  in  board  is  filled. 

5.  Expenses  of  visitors  paid. 

6.  Power  to  make  by-laws. 

7.  As  to  arsenal,  its  grounds  and  the 

arms  and  property  there. 

6.  ^ower  to  expend  annually  in  erect- 
ing or  repairing  buildings. 

9.  Appointment  or  treasurer;  his 
bond. 


Sec. 

10.    Annual    examination  of   his   ac- 
counts. 

Of  the  professors ;  the  power  to 
appoint  or  remove;  and  their 
salaries. 

As  to  terms  on  which  cadets  are 
admitted ;  their  number,  instruc- 
tion and  service. 

Of  state  cadets. 

14.  Power  to  make  arrangement  with 

Washington  college. 

15.  How  commissioned  officer  of  mi- 

litia may  be  a  student 

16.  Cadets  a  military  corps. 


11. 


12. 


13. 


■"  An  act  of  the  8th  of  February  1816,  (Sess.  Acts  181.5-16,  p.  32,  ch.  16,)  re- 
quired  the  executive  to  select  and  purchase  three  proper  situations  for  arsenals, 
one  on  the  western  side  of  the  Alleghany^  and  two  on  the  eastern  side  thereof 
above  the  City  of  Ricknumdf  and  to  have  buildings  erected  for  the  preservation 
of  the  arms  and  fortifications  for  the  defence  of  the  arsenals;  the  executive  had 
•  discretion  as  to  which  should  be  built  first ;  and  that  first  erected  was  to  be  sup- 
plied with  certain  arms  and  guards  before  another  was  commenced.  The  act  m 
the  Code  of  1819.  page  93,  ch.  35,  for  regulating  the  militia,  contained  in  $  103 
to  113,  the  act  of  February  1816.  Under  those  acts  the  Lexington  arsenal  was 
established.  Further  provision  on  the  subject  was  made  by  the  acts  of  18234,  p. 
34,  ch.  31,  Mt  S>  4 ;  1826-7,  p.  10,  ch.  6,  $  1»  6 ;  1827-8,  p.  10,  ch.  9 ;  and  1834-6, 
p.  21,  ch.  21,  $  1  to  4.  By  the  act  of  1828,  so  much  of  the  previous  acts  as  pro- 
Tided  for  erecting  any  arsenal,  not  heretofore  erected,  was  repealed. 

On  the  22d  of  March  1836,  an  act  was  passed  (Sess.  Acts  1835-6,  p.  12,  ch.  12,) 
for  re-organizing  the  Lexington  arsenal  and  establishing  a  military  school  in  con- 
nexion widi  Washington  college.  This  act  was  amended  by  that  of  1836-7,  p.  20, 
di.  22.  And  the  two  acts  were  amended  and  reduced  into  one  by  that  of  1839, 
.  17,  ch.  20;  which  has  since  been  amended  by  the  acts  of  1840-41,  p.  55,  ch. 
;  1841-2,  p.  21,  ch.  24 ;  Id.  p.  22,  ch.  26 ;  1844-6,  p.  17,  ch.  19,  f  1. 


fe 
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Sec. 

17.  Duties  of  atiperinteiident   as   to 

arms. 

18.  Superintendent's  annual  reftum. 

19.  How  degree  of  graduate  is  con- 

ferred. 

20.  Obligation   of    cadet    to    act   as 


Sec. 

21.  Annual  report  of  board. 

22.  Conunissions  issued  to  saperinten- 

dent  and  certain  professors. 

23.  Of  the  ordnance  and  quartemui»> 

ter-sergeant 

24.  How  musicians  are  enlisted  and 


teacher.  I  paid. 

1815-16,  p.  32,  ch.  ^  1.  The  military  school  established  in  the  county  of  Rocl- 
i«5^p.7,ch.4.  inig^e,  near  the  to^n  of  Lexington^  shall  be  continued  under 
iSi-iT^ '^^2l  ^  name  of  "  The  Virginia  MiUtary  Institute,"  and  for  the 
JM 1.  *  support  of  the  said  school,  the  sum  of  seven  thousand  seven 
17.    '  ***  hundred  and  ten  dollars  shall  be  annually  paid  out  of  the 

iMfs,  p.  9(^  eh.  pyjjjj^j  treasury,  and  in  addition  thereto,  fifteen  hundred  dolr 
iMfrs,  p.  15,  ch.  jgy.g  gj^i  be  annually  paid  out  of  the  surplus  revenue  of  the 
Po^  ch.  79,  §  6.  literary  fund,  as  directed  by  the  sixth  section  of  the  seventy- 
ninth  chapter. 

^  2.  There  shall  be  a  board  of  visitors  for  the  institution, 
composed  of  the  adjutant-general  and  eight  other  persons, 
two  of  whom  shall  be,  annually,  appointed  by  the  governor 
fix)m  each  grand  division  of  the  state. 

^  3.  The  board  shall  meet  at  the  institution.  A  meeting 
shall  be  held,  annually,  at  such  time  as  may  have  been  desig- 
nated for  their  annual  meeting  in  their  last  resolution  on  the 
subject.  A  meeting  may  also  be  called  at  any  time  by  the 
adjutant-general  or  by  die  superintendent  of  the  institution, 
when  either  may  deem  it  advisable.  And  the  board  may  ad- 
journ fix)m  time  to  time. 

^  4.  Any  vacancy  in  the  board  of  visitors  shall  be  commu- 
nicated by  the  adjutant-general  to  the  governor,  who  shall 
forthwith  supply  the  same. 

§  5.  Such  reasonable  expenses  as  the  visitors  may  incur  in 
the  discharge  of  their  duties,  shall  be  allowed  by  the  governor 
and  paid  by  warrant  on  the  treasury. 

'^  6.  The  board  may  make  by-laws  and  regulations,  not  in- 
consistent with  the  laws  of  the  state,  for  their  o\mi  govern- 
ment and  the  management  of  the  aflairs  of  the  institution,  and 
may,  for  the  purpose  of  transacting  such  business  as  in  its 
opinion  can  be  properly  transacted,  by  a  less  number  than  the 
majority^,  authorize  not  less  than  four  members  to  constitute  a 
quorum. 

^  7.  The  arsenal  and  all  its  grounds  and  buildings  shall  be 
considered  as  belonging  to  the  mstitution,  and  the  board  shall 
cause  the  same  and  all  the  arms  and  other  property  therein  or 
belonging  thereto,  to  be  guarded  and  preserved. 

^  8.  They  may  expend,  annually,  a  sum  not  exceeding  five 

hundred  dollars,  in  erecting,  altering,  or  repairing  bmlmngs, 

so  as  to  have  such  as  may  be  suitable  and  proper  for  me 

mihtary  school. 

i«9,p.i7,ch.ao,     ^  9.  The  board  shall,  annually,  appoint  a  treasurer,  who 

1M041,  p.  55,  ch.  shall  give  bond,  with  sufficient  sureties,  in  the  penalty  of  fit- 

^*^  teen  mousand  dollars,  payable  to  the  commonwealths  condi- 
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doned  for  the  performance  of  the  duties  of  his  office,  which 
bond  being  approved  by  the  board  and  entered  at  large  on  its 
journal,  shall  be  transmitted  to  the  first  auditor  and  remain 
filed  in  his  office. 

^  10.  The  treasurer  shall,  annually,  on  or  before  the  first 
day  of  December  in  each  year,  make  a  detailed  report  of  his 
accounts  to  the  board  of  die  literary  fund,  to  be  by  them  re- 
ported to  the  general  assembly.  The  board  of  visitors  shall 
cause  a  carefiil  examination  of  his  accounts,  and  a  full  setde- 
ment  thereof  to  be  made  at  least  once  a  year. 

^11.  The  board  of  visitors  shall  appoint  professors  to  giveifl39,p.i8,ch.«^ 
instruction  in  military  science,  and  in  such  other  branches  of  ^  ** 
knowledge  as  they  may  deem  proper;  shall  fix  the  salaries 
of  the  professors,  and  may  remove  them  for  good  cause ;  but 
no  order  to  remove  a  professor  shall  be  made  without  the  con- 
currence therein  of  a  majority  of  the  whole  number  of  visi- 
tors ;  and  the  board  shall  forthwith  communicate  to  the  go- 
vernor a  full  statement  of  the  reasons  on  which  the  removal 
was  made. 

^  12.  They  shall  prescribe  the  terms  upon  which  cadets  w. 
may  be  admitted,  their  number,  the  course  of  their  instruc- 
tion, the  nature  of  their  service,  and  the  duration  thereof, 
which  shall  not  be  less  than  two  nor  more  than  five  years. 
All  so  admitted  shall  make  full  compensation  except  such  as 
are  provided  for  in  the  following  section. 

^  13.  They  shall  admit  as  state  cadets,  free  of  charge  for  id. 
board  and  tuition,  upon  evidence  of  fair  moral  character,  not 
less  than  thirty-two  young  men,  who  shall  be  not  less  than 
sixteen  nor  more  than  twenty-five  years  of  age.  In  their  ad- 
mission, strict  regard  shall  be  had  to  the  proportionate  popu- 
lation of  each  of  the  four  great  divisions  ot  the  state,  taking  in 
the  first  place  one  from  each  senatorial  district  offering  a  suit- 
able person.  In  the  event  of  any  division  not  furnishing  its 
Sroportion,  the  board  of  visitors,  after  giving  due  notice  of  such 
eficiency,  may  fill  the  vacancy  firom  any  other  division. 

^  14.  The  board  may  enter  into  arrangement  with  the  trus-  id.  §  5. 
tees  of  Washington  college,  by  which  the  cadets  at  the  military 
school,  and  the  students  at  the  college,  may  respectively  be 
admitted  to  the  advantages  of  instruction  provided  at  either 
place. 

%  15.  Any  commissioned  officer  of  the  militia  of  this  state  id.  §  4. 
may  become  a  student  at  the  institute  for  a  period  of  time  not 
exceeding  ten  months,  and  receive  instruction  in  any  or  all 
the  departments   of  military  science  taught  therein,  without 
being  required  to  pay  any  fee  or  charge  for  tuition. 

^  16.  The  cadets  shall  be  a  military  corps  under  the  com- id.  §  a. 
mand  of  the  superintendent,  and  constitute  the  guard  of  the 
institution. 

^17.  The  superintendent  shall,  from  time  to  time,  inspect  w. 
the  anns  at  die  arsenal ;  cause  the  same  to  be  kept  safe  and 
clean;  give  receipts  for  such  arms  as  may  be  brought  there  to 
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be  deposited ;  and  obey  such  orders  for  the  delivenr  of  arms 
thereffom  as  he  may  receive  from  the  governor,  as  durected  by 
dTa^la.^  ^^  ^^  twenty-seventh  chapter. 

i84«[  p.  17,  ch.      ^18.  The  superintendent  shall  annually,  by  the  first  day 
^  *  ^'  of  October,  make  a  return  to  the  adjutant-general,  shewing  the 

names  and  number  of  the  officers  and  cadets  at  the  institute, 
distinguishing  those  between  the  ages  of  eighteen  and  forty- 
five,  and  shewing  also  the  public  arms,  ordnance,  equipments 
and  accoutrements  at  the  arsenal,  and  under  the  charge  of  the 
said  corps, 
lia^i  p.  a;  eh.  ^19.  The  governor  of  the  state  and  the  board  of  visitors 
*•  and  faculty  of  the  institute,  may  confer  the  degree  of  graduate 

upon  any  cadet  found  qualified  to  receive  it,  after  examination 
upon  all  the  branches  of  the  arts  and  sciences,  and  of  litera- 
ture, taught  at  the  institute. 
M.  p.  SI,  ch.  94,     ^  20.  Every  cadet,  who,  since  the  eighth  day  of  March 
**•  eighteen  hundred  and  forty^;wo,  has  been,  or  hereafter  shall 

be  received  on  state  account,  and  shall  have  remained  in  the 
institution  during  the  period  of  two  years  or  more,  shall  act  in 
the  capacity  of  teacher  in  some  school  within  this  state  for  two 
years  after  leaving  the  institution,  unless  excused  by  the  board 
of  visitors;  but  this  section  shall  not  be  construed  so  as  to  de- 
prive such  cadet  of  any  of  the  compensation  which  he  may  be 
able  to  obtain  for  teaching. 
i83|,p.i«,€iL2Q,  ^  21.  The  board  of  visitors  shall  annually  inspect  the  pubUc 
^^  arms  and  other  property  at  the  arsenal,  and  make  a  report  of 

their  condition,  and  of  the  condition  of  the  school,  to  the  gov- 
ernor, to  be  by  him  laid  before  the  general  assembly. 

^  22.  Commissions  shall  be  issued  to  the  superintendent, 
professor  and  assistant  professor  of  tactics  at  the  institute,  oxr- 
responding  with  those  of  colonel,  major  and  captain  of  the 
United  States*  corps  of  engineers.  Such  commissions  shall 
confer  no  rank  in  the  mihtia,  nor  entide  any  person  holding 
the  same  to  any  pay  or  emolument  by  reason  tnereof. 

^  23.  There  shall  be  enUsted  in  the  public  guard  a  sei^geant 
to  serve  as  an  ordnance  and  quartermaster-sergeant  at  the  in- 
stitute; he  shall  be  borne  on  the  roll  of  the  guard,  paid  as 
other  soldiers  of  the  guard  are  paid,  and  when  in  service  at 
the  institute,  be  under  the  control  of  the  officers  thereofl 

^  24.  The  superintendent  of  the  institute  may  enlist  musi- 
cians for  service  on  that  post,  to  be  paid  out  of  the  annual 
appropriation  heretofore  provided. 
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PUBLIC    REVENUE.* 

Chap.  35.  Assessment  of  taxes  on  property. 
36.  Collection  of  taxes  on  property. 
'    37.  Mode  in  which  lands  returned  delinquent  for  taxes  since 
March,  eighteen  hundred  and  thirty -two,  are  sold  therefor, 
or  vested  in  the  commonwealth. 

38.  Of  taxes  on  licenses. 

39.  Of  taxes  on  dividends ;  certain  estates  of  decedents ;  process 

in  suits ;  official  seals ;  and  deeds,  wills  and  administrations. 

40.  Prescribing  what  is  to  be  collected  on  each  subject  of  taxation. 

41.  Of  the  receipts  for  waste  lands,  and  for  fees  paid  in  the  land 

office. 

42.  The  mode  of  recovering,  and  enforcing  payment  into  the 

treasury  of  public  money  collected,  and  debts  to  the  com- 
monwealth generally;  with  the  manner  of  selling  lands 
taken  for  such  debts,  or  otherwise  acquired  by  the  com- 
monwealth. 

43.  Mode  of  recovering  fines,  and  enforcing  payment  into  the 

treasury  of  the  commonwealth's  part. 


CHAPTER  XXXV. 

ASSESSMENT   OF    TAXES   ON   PROPERTY.t 


8x0. 

1.  )  Number  of  commlMionerB  of  the 

2.  J     revenue. 

3.  How  and  when  appointed. 

4.  Who  are  ineligible. 

I*  >  Their  bonds. 

Liflts  fumiifhed  by  clerks  and  re- 
gister to  commissioner. 

As  to    books   and  papers  which 
predecessor  had. 


Sec. 

15.  Assistant  to  commiasioner  when 

sick. 

16.  >  Commnnications  from  first  audi' 

17.  \     tor  to  commissioners  and  courts. 

18  r 

19  \  P®^®''  *°  remove  or  re-appoint. 

r  Rules  to  govern  commissioner  in 
52  i     making  out  land  book. 


*  The  ancient  taxing  of  all  people  of  the  colony  of  Virginia  was  by  the  poll. 
See  1  Hen.  Stat.  128,  143,  196,  ^,  229,  279,  281.  The  act  of  1645,  in  1  Hen. 
Stat.  p.  305,  6,  reciting  that  this  taxing  **  hath  been  found  inconvenient,  and  is 
become  insupportable  for  the  poorer  sort  to  bear,"  for  their  relief,  enacted,  that 
an  public  and  coun^  levies  be  raised  by  equal  proportions  out  of  the  visible 
estates  in  the  colony.  This  was  repealed  by  the  act  ot  1648,  in  1  Hen.  Stat  356, 
which  recites  that  the  act  of  1645  was  only  intended  for  the  better  support  of  the 
war,  and  no  longer  to  continue  in  force.  All  levies  were  thereafter  upon  tith-, 
able  persons  by  the  poll  for  more  than  a  century,  although  in  1663  the  governor 
and  council  expressed  the  opinion  that  the  most  equal  way  of  paying  taxes  was 
by  laying  a  lew  upon  land  and  not  upon  heads,  and  proposed  that  they  should 
be  so  laid.  2  flen.  Stat.  204  In  1755,  being  a  time  of  danger,  the  taxes  were 
laid  on  lands  as  well  oh  tithables.  6  Hen.  Stat.  522;  7  id.  p.  9, 10.  And  since 
then  there  hc'is  generally  been  a  land  tax.  But  the  poll  tax  seems  not  to  have 
been  abolished  until  ]7^.     See  12  Hen.  Suit.  p.  431. 

t  The  acta  in  1  R.  C.  p.  170  to  175,  ch.  54,  $  3  to  20 ;  p.  175,  cb.  55 ;  p.  170. 
ch.  56;  2  R.  C.  p.  10,  ch.  181 ;  p.  14,  ch.  182;  p.  15,  ch.  183;  p.  40,  ch.  184.  and 
1838,  p.  9,  ch.  6,  and  the  acts  amendatory  thereof,  appear  to  nave  been  revised 
when  the  act  of  Feb.  24,  1841,  (Sess.  Acts,  p.  5,  ch.  2,)  was  passed,  reducing 
into  one  the  several  acts  prescribing  the  moue  of  ascertaining  the  taxable  pro- 
perty- and  of  collecting  the  public  revenue.  Hence  the  references  in  the  margin 
of  this  and  the  next  chapter  are  chiefly  to  the  act  of  1840-41,  and  subsequent  acts 
amending  it 
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Sbo. 
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Fonn  of  land  book. 

What  is  to  be  aacertained  id 
making  out  book  of  personal 
property. 

How  commiMioner  procures  in- 
formation which  he  is  to  have  in 
makinc  it  oot. 

Form  of  book  of  personal  pro- 
perty. 

Roles  hoik  as  to  land  book  and 
book  of  personal  property. 

Copies  of  books  made  and  sworn 

to. 
Commissioner  retains  originals. 
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72 
to 
79. 
80 
to 
83. 
84 
to 
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89 
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How  books  are  examined  and  cer- 
tified. 


How  they  are  disposed  of. 


for 


Penalties    on    commissioner 
failure  in  duty. 

Commissioner's  fees  from  indiri- 
duals. 

Commisrion'rs  compensation  from 
the  state. 

Compensation  of  the  clerki 
)  After  clerk  certifies  books,  how 
>     redress  is  obtained  against  er- 
)     roneous  assessment 


AppaifUment  and  bonds  of  comnUssioners  of  the  revenue. 


•  a 


ie4(Mi.p.6,§4;  ^  1-  There  shall  be  three  commissioners  of  the  revenue  for 
F^fb^^^  ch-5. 6^^b  of  the  counties  of  Loudoun  and  Norfolk ;  two  for  each 
JgJIJp-^^^^of  the  coimties  of  Accomack,  Albemarle,  Augusta,  Bath, 
5, 6,  '  '  Bedford,  Botetourt,  Brunswick,  Buckingham,  Campbell, 
Caroline,  Chesterfield,  Culpeper,  Dinwiddie,  Frederick,  Fau- 
quier, Franklin,  Grayson,  Greenbrier,  Halifax,  Hampshire, 
Hanover,  Hardy,  Harrison,  Henrico,  Kanawha,  Louisa,  Lee, 
Lewis,  Marion,  Mecklenburg,  Montgomery,  Monongalia,  Mon- 
roe, Nansemond,  Ohio,  Preston,  Prince  William,  Patrick, 
Pittsylvania,  Rockbridge,  Rockingham,  Russell,  Shenandoah, 
Southampton,  Spottsylvania,  Smyth,  Scott,  Tazewell,  Wash- 
ington and  Wjrthe ;  one  for  every  other  county  now  exist- 
inff,  or  which  may  hereafter  be  created ;  and  one  for  each 
ot  the  corporations  of  Richmond,  Norfolk,  Petersburg,  Fred- 
ericksburg, Lynchburg,  Staunton,  Winchester  and  Williams- 
burg. 
i84(Mi,  p.  6,  §  5.  <^  2.  In  those  counties  in  which  there  may  be  more  than 
one  commissioner,  each  shall  be  for  a  certain  district,  the 
bounds  whereof  shall  be  laid  off  and  described,  by  an  order 
of  the  county  court,  and  may  at  any  time  be  changed  by 
such  court, 
p.  ^3.  The  appointment  of  commissioner  for  any  county  or 
corporation  shall  be  made  annually  by  the  court  thereof.  It 
may  be  made  in  September,  or  (if  not  made  then,)  in  October, 
without  its  being  necessary  in  either  of  those  months  to  sum- 
mon the  justices.  If  there  be  a  failure  then  to  make  the 
appointment,  it  shall  be  made  so  soon  thereafter  as  c<hi- 
venient,  after  the  justices  shall  have  been  summoned  for  the 
purpose.  A  vacancy  in  the  office  by  death,  removal  fixHn 
office,  or  resignation,  may  be  supplied  at  any  regular  tenn. 
id.p.6,§6;p.2i,  '^  4.  No  mcmbcr  of  the  general  assembly,  officer  of  the 
cnil  government  receivmg  a  stated  salary,  practismg  attor- 
ney, clerk  of  a  court,  inspector,  ordinary  keeper,  surveyor, 
sheriff  or  collector  of  any  public  tax,  county  or  corporation 
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levy,  or  any  deputy  of  a  surveyor  or  sheriff,  or  of  such  col- 
lector, shall  be  eligible  to,  or  act  in,  the  office  of  commissioner. 
Nor  shall  any  person  who  may  have  served  in  the  office  of 
sheriff  or  collector,  or  as  deputy  of  either,  be  appointed  to 
the  office  of  commissioner,  unless  it  appear  by  satisfactory 
evidence,  that  he  has  completed  the  collection  of  the  public 
taxes,  and  duly  paid  into  the  treasury  all  that  he  is  charge- 
able with  on  account  thereof. 

§  6.  Every  person  appointed  commissioner  by  any  court i840-4i,  p. 6, §8. 
shall  give  boncl,  in  the  penalty  of  one  thousand  doUars,  before  ^^fs!^' 
such  court. 

^  6.  Within  two  months  after  the  bond  is  given,  the  clerk  id.  p.  23,571. 
of  the  court  shall  transmit  a  copy  thereof  to  3ie  first  auditor. 
If  any  clerk  fail  to  perform  this  duty,  a  fine  shall  be  imposed 
on  him,  not  exceeding  one  hundred  dollars. 

Li^  furnished  by  clerim  and  register  to  commissioner. 

%  7.  The  clerk  of  the  court  of  every  county  and  corporation  w.  p.  14.  §  35. 
shall  annually,  in  the  month  of  Januaiy,  make  out  a  list  of 
all  deeds  for  the  partition  or  conveyance  of  land,  (except 
deeds  of  trust  and  mortgages  made  to  secure  the  payment  of 
debts,)  which  may  have  been  lodged  in  the  clerk's  office  of 
such  court  to  be  recorded  (although  not  ftilly  proved)  within 
the  year  ending  on  the  thirty-first  day  of  December  preceding, 
which  list  shall  state  the  date  of  the  deed,  when  admitted  to 
record,  names  of  the  grantors  and  grantees,  the  quantity  of  the 
land  conveyed,  and  a  description  of  the  same. 

§8.  The  clerk  of  every  circuit,  coimty  and  corporation  id.  §  36. 
court  shall  make  out  a  list  of  all  judgments  and  decrees  for 
the  partition  or  recovery  of  lands  which  may  have  been  ren- 
dered, and  of  all  lands  absolutely  devised  by  wills  which  may 
have  been  recorded,  in  such  court  within  the  same  year,  whicn 
list  shall  state  the  date  of  the  decree,  the  land  which  is  the 
subject  of  the  partition,  and  between  whom  and  in  what  pro- 
portions it  is  divided,  and  the  date  of  the  will  containing  the 
devise,  when  admitted  to  record,  names  of  the  devisor  and 
devisee,  and  a  description  of  the  land  devised. 

^  9.  Every  list  mentioned  in  either  of  the  two  preceding  w.  §  35. 
sections  shall  be  deUvered  by  the  clerk  to  the  commissioner 
for  his  county  or  corporation ;  or  if  there  be  more  commis- 
sioners than  one,  the  clerk  shall  deliver  such  list  to  one  of 
them,  and  to  each  of  the  others  a  copy,  or  at  least  of  so  much 
thereof  as  relates  to  lands  within  the  district  of  each.  II'  any 
clerk  shall  fail,  for  one  month  after  the  expiration  of  the  said 
year,  to  perform  any  of  the  duties  required  of  him  by  this 
section,  or  either  of  the  two  next  preceding,  he  shall  for  such 
fidlure  forfeit  fifty  dollars. 

^10.  Where  any  real  estate  of  a  decedent  shall  underhisi843-4,p.9,ch.^ 
will  or  by  descent  pass  to  any  other  person  or  for  any  other 
use  than  to  or  for  the  use  of  the  father,  mother,  husband, 
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wife,  brother,  sister  or  lineal  descendant  of  such  decedent, 
the  cleric  of  the  court  in  which  such  will  is  recorded,  and  the 
clerk  of  the  court  of  the  county  or  corporation  in  which  any 
such  real  estate  is  situate,  upon  ascertaining  the  fact,  shafl 
report  the  same  to  the  commissioner  for  the  aistrict  in  which 
such  real  estate  may  be. 
184041,  p.  14,  §  11.  An  abstract  shall  be  made  out  for  each  county  or 
*  corporation  of  all  grants  issued  from  the  land  office  within 

the  year  aforesaid  for  lands  therein.  The  register  shall  direct 
every  such  abstract  to  the  commissioner  of  the  revenue  far 
the  proper  county  or  corporation ;  and  where  in  any  county 
there  are  more  commissioners  than  one,  the  register  shall 
direct  a  copy  of  the  abstract  for  such  county  to  the  cleik  of 
the  countv  court  for  each  commissioner  therein.  The  same 
shall  be  directed  to  the  proper  courthouse  and  mailed  widiin 
one  month  after  the  expiration  of  the  said  year;  and  the 
register  shall  pay  the  postage  and  receive  credit  therefor  in 
his  settlements  with  the  auditor. 

^12.  Any  party  interested  may  also  procure,  at  his  cost,  a 
statement  of  ahy  such  judgment,  decree  or  devise,  as  is 
mentioned  in  the  eighth  section,  and  dehver  the  same  to  the 
proper  commissioner. 

Books  and  pajmrs  of  predecessor;  assistant  commisnoner. 

i84(Mi,  p.  7, 5  9;     §  13.  Tho  commissionor  shall  apply  for  the  official  books 
^*    '^  and  papers  which   his  predecessor  had,  to  the  person  in 

possession  thereof,  who  snail  dehver  the  same  on  such  apph- 
cation.  Such  person  failing  so  to  do  shall  forfeit  one  hun- 
dred dollars. 
Id-  p.  21, 5  68.  ^  14.  The  first  auditor,  upon  being  informed  that  any  such 
official  book  or  paper  cannot  be  obtained,  may  authorize  the 
commissioner  to  procure  a  substitute  therefor.  Any  such  clerk 
furnishing  the  same,  may  be  paid  therefor  such  fees  out  of  the 
treasury  as  he  might  by  law  charge  an  individual  for  similar 
ser\'ices. 
!»*?«!**  ^eP'ch  ^  1^'  A  commissioner,  unable  from  sickness  to  perform  the 
4,  §3.  ^'  '  '  duties  of  his  office,  may,  with  the  assent  of  the  county  or  cor- 
poration court,  employ  a  person  (approved  by  the  court)  to 
assist  him.  Such  person,  after  taking  the  proper  oaths,  may 
discharge  anv  of  the  duties  of  commissioner,  and  his  principal 
shall  be  habte  for  their  fiiithful  performance. 

Communications  from  first  auditor  to  commissioners  and  ike  cowrt$» 

i84(Mi,  p.  22,  §  16.  The  first  auditor  shall  furnish  each  commissioner  with 
copies  of  the  laws  defining  his  duties,  and  such  forms  and  in- 
structions as  he  may  see  cause  to  give  him ;  the  expense 
whereof,  and  also  of  transmitting  the  same,  shall  be  defrayed 
out  of  the  treasury  on  the  governor's  order. 


afiUP.  35.J    A88B8SMXNT  OF  TAXES  ON  PBOPBBTY^  181 

^  17.  The  first  auditor  shall  communicate  any  instances  of  ie40.4i,p.5,§i; 
the  misconduct  or  neglect  of  any  commissioner,  or  any  cvi-  ^' 
dance  of  his  incapacity  furnished  by  any  thing  in  the  auditor's 
office,  in  a  letter  to  the  clerk  of  the  court  by  which  such  com- 
missioner was  appointed,  which  letter  the  clerk  shall  lay 
before  the  court  at  the  first  term  after  it  is  received,  and  also 
when  the  appointment  of  commissioner  is  about  to  be  made. 

Power  to  remove  or  reappoint* 

%  18.  Upon  any  complaint  being  made  of  a  commissioner  w.  p.  20,  §  62. 
by  such  letter  or  otherwise,  or  whenever  the  court  sees  cause 
for  so  doing,  it  may  order  a  summons  to  issue  requiring  the 
commissioner  to  appear  before  the  court  at  the  next  term. 
And  after  such  summons  shall  have  been  served  on  the  com- 
missioner by  delivering  a  copy  thereof  to  him,  or  leaving  one 
at  his  usual  place  of  abode,  at  least  ten  days  in  either  case  be- 
fore the  return  day  thereof,  the  court  may  at  the  term  to  which 
it  is  returned  duly  executed,  consider  whether  there  is  suffi- 
cient cause  for  removing  the  commissioner  from  his  office, 
and  if  it  shall  be  of  opinion  that  sufficient  cause  exists,  shall 
make  an  order  for  his  removal,  stating  in  the  order  the  cause 
thereof. 

%  19.  Any  person  may  be  re-appointed  commissioner  of  the  w.  p.  6,  §6. 
revenue,  but  no  justice  shall  immediately  succeed  in  office 
another  justice  who  is  resident  within  the  county  or  corporation. 

Making  out  land  hook;  form  thereof, 

^  20.  Such  changes  as  may  happen  within  the  district  of'^p'^»§  9- 
any  commissioner,  shall  be  noted  by  him  in  his  land  book,  as 
follows : 

%2\.  He  shall  enter  in  the  said  book  and  assess  the  value  ^d.  p.  14,  §37, 38. 
of  all  lands  in  his  district  appearing  by  the  register's  abstract 
to  have  been  granted.  If  ne  shall  fail  to  enter  any  grant 
(mentioned  in  the  register's  abstract)  on  the  first  land  book 
made  out  after  the  abstract  shall  have  been  received  by  him, 
he  shall  for  such  failure  forfeit  twentv  dollars  to  the  common- 
wealth,  and  a  Uke  sum  to  the  grantee,  which  shall  be  recover- 
able in  a  separate  proceeding. 

^  22.  Real  estate  purchased  in  for  the  commonwealth,  at  airai-2.p.66,§26. 
sale  for  taxes,  shall  not  be  entered  in  the  body  of  the  said  &  100.  '  ^'    ' 
book,  but  in  a  separjUe  list  at  the  end  thereof.     When,  however,  Q^ff;  p*  ^^  ^' 
any  real  estate  so  purchased  appears  by  the  auditor's  certifi- 
cate to  have  been  redeemed,  the  same  shall  be  replaced  in  the 
body  of  the  book,  in  the  name  of  the  former  owner  or  his 
grantee.     When  real  estate  is  sold  for  taxes  to  individuals,  the 
commissioner  shall  note  on  his  land  book  the  number  of  acres 
so  sold,  and  to  whom,  but  shaU  continue  the  land  upon  his  said 
book  in  the  name  of  the  former  owner  until  the  purchaser 
ditains  a  deed  therefor. 
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i84(Mi,  p.  14.        ^  23.  The  lands  appearing  on  the  lists  or  statements  men- 

|S^*^^**'tioned  in  the  seventn,  eightn  and  twelfth  sections  shall  be 
transferred  accordingly  on  the  land  book,  and  charged  to  the 
person  to  whom  the  transfer  is  made. 

Id.  p.  11.  §  23, 24,  ^  24.  When  a  tract  or  lot  becomes  the  property  of  different 
owners  in  several  parcels,  the  value  at  whicn  the  whole  had 
been  assessed  shall  oe  divided  by  the  commissioner  amongst 
the  several  parcels,  having  regard  to  the  value  of  each  parcel 
compared  with  that  of  the  whole  tract  or  lot,  and  the  tax  upon 
the  whole  shall  be  apportioned  accordingly  amongst  the  own- 
ers of  the  different  parcels.  If  any  person  interested  shall  be 
dissatisfied  with  sucn  apportionment,  he  may  apply  to  the  com- 
missioner to  make  a  re-assessment,  and  the  commissioner  shall 
make  the  same  according  to  the  best  of  his  skill  and  judg- 
ment, after  ten  days  notice  of  the  time  thereof  to  the  parties 
interested,  or  to  such  of  them  as  may  be  in  the  county  or  cor- 
poration. Any  party  may,  after  like  notice,  apply  to  the  court 
of  the  county  or  corporation  to  review  the  commissioner's  de- 
cision, and  it  may  order  his  assessment  to  be  corrected. 

Id.  p.  9,  §  16, 26.  ^  25.  Every  commissioner,  in  making  out  his  land  book, 
shall  correct  any  mistake  made  in  any  entry  in  the  land  book 
of  the  preceding  year.  But  land  which  nas  been  correctly 
charged  to  one  person  shall  not  afterwards  be  transferred  to 
another  without  evidence  of  record,  or  furnished  as  aforesaid, 
that  such  transfer  is  proper,  except  as  follows : 

^  26.  When  the  owner  dies  mtestate,  the  commissioner 
may  ascertain  who  are  the  heirs  of  the  intestate,  and  charge 
the  land  to  such  heirs.  Where  the  owner  has  devised  tte 
land  absolutely,  the  commissioner  may  charge  the  land  to 
such  devisee.  If,  under  the  will,  the  land  is  to  be  sold,  the 
land  shall  continue  charged  to  the  decedent's  estate  until  a 
transfer  thereof. 

iS4<Mi,  p.  9,  §22.  ^  27.  If  land  lying  in  one  county,  corporation  or  district,  be 
erroneously  assessed  in  another,  the  commissioner  on  whose 
book  it  is  erroneously  assessed,  shall  certify  the  owner's  name 
and  the  quantity,  description  and  value  of  the  land  to  the  pro- 
per commissioner,  who  shall  enter  the  same  on  his  book  and 
charge  the  tax  thereon ;  and  the  commissioner  on  whose  book 
it  was  erroneously  entered,  shall  strike  the  same  therefirom, 
upon  being  advised  of  tlie  entry  thereof  by  the  proper  com- 
missioner. 

u.  ^  28.  Land  lying  partly  in  one  county  and  partly  in  ano- 

ther shall  be  enterea  by  the  commissioner  of  the  county  in 
which  the  greater  part  lies.  And  when  new  buildings  are 
erected,  of  the  value  of  one  hundred  dollars  or  more,  upon 
that  part  of  the  land  lying  in  the  county  in  which  it  is  not  as- 
sessed, the  commissioner  on  whose  booK  it  is  entered  shall  as- 
sess and  add  the  value  of  such  buildings  as  in  other  cases. 

M.  ^  29.  Where  land  which  lies  partly  in  one  county  and  partly 

in  another,  is  assessed  in  the  county  in  which  the  greater  part 
lies,  if  the  owner  thereof  shall  convey  that  portion  (or  any  part 
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thereof)  lying  in  the  county  wherein  the  same  is  not  assessed, 
the  commissioner  of  the  revenue  of  the  latter  county  shall  en- 
ter upon  his  land  book  what  is  so  conveyed,  and  certify  the 
owner's  name,  and  the  quantity,  description  and  valuation 
thereof  to  the  commissioner  of  the  county  wherein  the  whole 
was  before  assessed,  who  shall  strike  the  part  so  conveyed 
frran  his  land  book. 

^  30.  When  the  commissioner  shall  ascertain  that  there  is  any  i84<mi,  p.  lo, 
patented  land  in  his  district  which  has  not  before  been  entered  |  Si  *^'  ^*  ^** 
on  his  book,  or  after  being  entered  has,  from  any  cause,  been 
omitted  for  one  or  more  years,  he  shall  make  an  entry  thereof, 
and  of  the  name  of  the  owner,  and  if  there  be  no  assessment 
of  the  same,  shall  proceed  to  make  such  assessment,  to  the 
best  of  his  judgment,  by  reference  to  the  assessed  value  of 
contiguous  lands  similarly  situated,  and  shall  charge  on  the 
land  which  he  so  enters  taxes  at  the  rate  imposed  by  law, 
fix)m  the  year  eighteen  hundred  and  thirty-two  inclusive,  if 
the  patent  emanated  before  that  time,  and  if  it  did  not,  then 
fiom  the  date  of  the  patent,  together  with  lawful  interest  on 
each  year's  tax  tUl  paid. 

^31.  The  preceding  section  shall  not,  however,  be  co^id. 
gtrued  to  subject  a  bona  Jide  purchaser  of  such  land  to  the  ar- 
lears  of  saidf  tax,  except  from  the  date  of  his  title  thereto. 
Neither  shall  it  be  construed  to  release  any  lands  west  of  the 
Alleghany  mountains  which  have  been  forfeited,  or  which  may 
be  hable  to  forfeiture  for  not  having  been  entered  on  the  land 
book  and  cliarged  with  taxes  prior  to  the  said  year  eighteen 
hundred  and  thirty-two. 

§  32.  Each  commissioner,  before  making  out  his  land  book,  w.  p.  o,  §  u,  iz. 
(and  when  he  takes  the  list  of  taxable  personal  property,) 
shall  carry  with  him  the  book  of  the  preceding  year,  and  the 
entry  of  lands  charged  to  any  person  resident  or  having  an 
agent  within  his  district  shall  be  shewn  to  such  person  or  his 
agent,  who  shall  be  required  to  state  on  oath  whether  the 
same  be  correcdy  entered,  whether  any  part  thereof  ought  to 
be  transferred  to  any  other  person,  and  if  so,  to  whom,  and 
the  nature  of  the  evidence  to  authorize  such  transfer ;  also  to 
state  whether  any  other  land  witliin  the  district  ought  to  be 
charged  to  such  resident  or  non-resident,  and  to  describe  the 
same,  as  well  as  to  give  a  description  of  any  of  the  lands 
charged  to  such  resident  or  non-resident  which  may  not  be 
correctly  entered.  And  the  commissioner  shall  make  such 
use  of  the  information  so  obtained  as  he  can  properly  make, 
consistently  with  the  other  provisions  of  this  chapter.  Any 
such  resident  or  agent  faihng  to  comply  with  such  requisition 
shall  forfeit  fifty  dollars. 

^33.  Each    commissioner,   before   making  out   his   land  id.  p.  i4,§  40,41. 
book,  shall  assess  the  value  of  any  old  building  omitted  by 
the  assessors,  and  of  any  building  newly  erected  upon  land 
on  his  book.     And  where  any  such  building  not  tlieretofore 
assessed,  whether  old  or  new,  is  found  to  be  of  the  value  of 
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one  hundred  dollars  or  upwards,  (valuing  the  same  as  nearly 
as  may  be  at  the  same  rate  at  which  other  buildings  in  the 
same  neighbourhood  were  valued  by  the  assessors  under  the 
pre\'iou3  general  assessment,)  the  ^'alue  thereof  shall  be  added 
to  the  value  at  which  the  land  was  before  charged. 

it^MMi.  p.  14,         §  34.  No  new  building  shall  be  assessed  until  it  be  so  far 

^  *^  *^'  finished  as  to  be  fit  for  use.     But  it  shall  then  be  assessed, 

whether  entirely  finished  or  not,  at  the  same  value  as  if  it 
were  finished  upon  the  plan  on  which  it  is  designed. 

Id. )  42.  §  35.  Any  building  which  ma)'  have  been   increased  in 

value  to  one  hundred  dollars  or  upwards,  by  repairs  or  addi- 
tions thereto,  shall  be  assessed  in  the  same  manner  as  a  new 
building. 

Id.  5  40, 41.  ^  36.  When  fix)m  natural  decay,  or  other  cause,  any  build- 

ing which  may  have  been  assessed  shall  be  either  wholly  de- 
stroved  or  reduced  in  value  below  ore  hundred  dollars,  the 
commissioner  shall  deduct  fix)m  the  charge  against  the  owner 
the  value  at  which  such  building  may  have  been  assessed* 

id.p.7,  V?  ^  37.  The  commissioner,  in  assessing  the  value  of  manu- 

facturing or  other  mills,  shall  ascertain  the  value  of  all  ma- 
chinery and  fixtures  attached  thereto,  and  include  the  same 
in  the  amount  of  improvements  charged  to  the  owner  thereofl 

Id.  p.  fl,  $  11. 12.  ^  3S.  He  shall  assess  ilie  yearly  rent  or  value  of  improved 
lots  in  any  city  or  town  occupied  by  the  proprietor  or  rraited 
out,  but  shall  place  and  retain  on  his  book  the  fee  simple 
value  of  tlie  same  as  ascertained  under  the  last  general 
assessment. 

Id.  512.  §  39.  Such  yearly  rent  or  value  shall,  when  the  lot  and 

house  are  rented  or  leased  out,  be  ascertained  by  the  rent 
agreed  to  be  paid  by  the  tenant ;  and  either  the  proprietor  or 
tenant,  or  both,  shall,  when  apphed  to  by  the  commissioner, 
state  on  oadi  the  amount  of  such  rent.  If  either  of  them, 
when  so  applied  to,  shall  refuse  so  to  state  the  same,  he  shall 
forfeit  a  sum  not  exceeding  three  hundred  dollars. 

Id  ^  40.  The  vearlv  rent  or  value,  when  the  house  and  lot  are 

occupied  by  the  proprietor,  shall  be  ascertained  by  a  com- 
parison of  the  viuue  thereof  with  that  of  other  houses  and 
lots  actually  rented-  If  the  proprietor  shall  tliink  himseli' 
aggrieved  by  the  commissioner's  valuation,  he  may  appeal  to 
the  court  by  wliich  the  commissioner  was  appointed ;  and 
the  judgment  of  such  court  in  iho  matter  shall  be  final. 

Id. III.  §  41.  The  commis.sioner  shall  place  aiul  retain  on  liis  book 

the  assessed  value  of  all  impmved  lots  in  any  citv  or  town 
not  occupied  by  the  proprietor,  or  rented  or  leased  out,  as 
well  as  of  all  unimproved  lots  in  any  such  city  or  town. 
And  tlie  tiix  on  tlie  same  .sh:dl  be  estimated  accortfing  to  such 
assessed  value,  at  tlie  same  rale  which  shidl  be  paid  on  lands 
in  the  countrv. 

i^i:;-i.p.a.ck.3.      ^42.  Wh.  re   any  real  estate  of  a  decedent,  of  greater 

^  ^'  ■'  value  than  two  hundred  and  fifty  doUiu-s,  shall,  by  descent  or 

devise,  pass  to  any  other  person,  or  ibr  any  other  use  than  to 
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or  for  the  use  of  the  decedent's  &ther  or  other  relations 
enumerated  in  the  tenth  section,  the  commissioner  shall,  in 
addition  to  the  annual  land  tax  imposed  upon  such  real  estate, 
diarge  thereon  such  specific  tax  as  may  be  imposed  by  law 
ia  the  case  of  such  devise  or  descent. 

§  43.  No  tax  shall  be  assessed  or  collected  on  any  property  iwofl,  p.g,  «i2 
belonging  to  any  county,  city  or  town  used  for  pubhc  pur-§&,^^'^*^^*^  * 
poses ;  nor  upon  any  cnurch  or  house  for  divine  worship, 
public  burying  ground  or  college,  free  school  or  any  incorpo- 
rated academy,  or  upon  the  property  of^  or  any  servants  hired 
for,  the  university  of  Virginia  or  the  Virginia  mihtary  insti* 
tute,  or  the  institution  for  tne  education  of  the  deaf  and  dumb 
and  of  the  blind,  or  the  Eastern  or  Western  lunatic  asylum. 

^44.  The  conmiissioner  shall  make  out  his  land  book  ini84(Mi.p.7tfioi 
anc^  form  as  the  first  auditor  may  prescribe,  shewing  in  one 
table  the  tracts  of  land  and  in  a  separate  table  the  town  lots. 

^  45.  In  the  table  of  tracts  of  land  the  commissioner  shall  ^^^ 
enter  each  tract  separately,  and  shall  set  fordi  in  as  many 
aeparate  columns  as  may  be  necessary,  the  name  of  the  per- 
who  by  himself  or  his  tenant  has  the  fi:'eehold  in  posses- 
y  his  place  of  residence,  the  nature  of  his  estate,  whether 
in  fee  or  for  Ufe,  the  number  of  acres  in  the  tract,  the  name  of 
lbs  tract,  if  it  has  a  name,  and  a  description  of  it  with  refer- 
ance  to  contiguous  tracts,  or  to  the  water  courses*  mountains 
or  other  places  on  or  near  which  it  lies,  the  distance  and 
bearing  from  the  courthouse,  the  value  of  the  land  per  acre, 
including  buildings,  the  value  of  the  land  and  builchngs,  the 
nm  included  in  tne  value  on  account  of  buildings,  the  amount 
af  tax  on  the  whole  tract  at  the  legal  rate,  and  from  whom, 
ulien  and  how  the  owner  derived  the  land,  where  this  is 
known,  with  a  note  and  explanation  of  any  alteration  made 
fiom  the  preceding  book,  shewing  why  and  upon  what  autho- 
nty  it  was  made. 

^  46.  In  the  table  of  town  lots  he  shall  enter  separately  id. 
aach  lot,  and  shall  set  forth,  in  as  many  separate  colunms  as 
nay  be  necessary,  the  name  of  the  person,  his  residence  and 
ettate,  as  in  the  table  of  tracts  of  land,  charging  lots  leased 
for  a  term  of  years  on  ground  rent,  including  all  improve- 
ments thereon,  not  to  the  lessee,  but  to  tlie  tenant  for  life  or 
fee  simple  owner  under  whom  the  lessee  holds.  The  com- 
missioner shall'sct  forth  in  other  columns,  the  number  of  each 
fet  in  the  town,  with  the  name  of  the  town,  if  not  previously 
placed  in  the  caption  or  heading  of  the  table ;  a  description, 
where  the  person  does  not  own  the  whole  lot,  of  the  part 
which  he  owns ;  the  value  of  the  buildings  on  the  lot ;  the 
Talue  of  the  lot,  including  buildings ;  the  yearly  rent  of  the 
b>t  and  buildings ;  the  amount  of  tax  at  the  le^  rate ;  and 
Kke  notice  of  die  source  of  the  title,  and  explanation  of 
alterations,  as  in  tlie  table  of  tracts  of  land. 
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1813-3,  p.  9,  §  6. 


^  47.  Each  commissioner  shall  ascertain  all  the  property  in 
his  district  of  the  following  description  subject  to  specific  taxes, 
to  wit:  all  the  slaves  above  the  age  of  twelve  years,  all  the 
horses,  mares,  mules,  asses  and  colts,  (other  than  stallions  and 
jackasses  let  to  mares,)  every  gold  watch,  every  patent  lever 
or  lepine  silver  watch,  every  silver  or  metallic  watch,  (other 
than  gold  or  patent  lever  or  lepine  aforesaid,)  every  brass  or 
other  metallic  clock,  (whether  wholly  of  metal  or  only  in  part,) 
and  every  odier  clock,  not  including,  however,  any  watch  or 
clock  kept  in  a  shop  or  manufactory  for  sale. 

^  48.  He  shall  ascertain  all  the  property  (and  the  value 
thereof)  in  his  district,  of  the  following  description,  subject  to 
taxes  according  to  the  value,  to  wit:  all  the  gold  or  silver 
plate,  whether  in  use  or  not,  which  any  person  owns,  over  die 
value  of  fifty  dollars,  other  than  plate  kept  in  a  shop  or  manu- 
factory for  sale;  every  riding  or  pleasure  carriage,  whether 
four  wheeled  or  two  wheeled,  and  whether  a  stage  coach,  jer- 
sey wagon,  carryall,  gig  or  buggy,  or  called  by  any  other 
name,  with  the  harness  belonging  thereto;  and  every  piano 
forte,  harp  and  unlicensed  billiard  table.  ^ 

^  49.  He  shall  fiirther  ascertain  the  number  of  white  male 
persons  above  sixteen  years  of  age,  and  the  number  of  slaves 
above  that  age  which  are  subject  to  county  levies. 

^  50.  The  value  of  the  plate  shall  be  fixed  by  the  commis- 
sioner at  one  dollar  jper  ounce  avoirdupois  weight.  In  ascer- 
taining the  weight  of  silver  plate,  the  commissioner  shall  make 
no  allowance  or  deduction  for  any  appendage  or  part  ot  the 
article  so  valued,  although  the  same  may  be  of  wood,  ivory  or 
other  material  not  silver. 
i84(Mi,p.i7,§5i.  ^51.  The  value  oftheproperlymentioned  in  the  forty-eighth 
section,  odier  than  plate,  the  commissioner  shall  ascertain  by 
actual  view  and  examination.  Where  he  has  not  fiill  confi- 
dence in  his  judgment,  as  to  the  value  of  the  property,  he  shall 
call  upon  two  fi'eeholders  and  administer  an  oatn  to  them  that 
they  will  impartially  appraise  the  same  at  its  fair  market  value. 
And  the  commissioner  shall  place  the  same  on  his  books  of 
taxable  property,  agreeably  to  such  appraisement,  and  note 
therein  opposite  to  the  owner's  name,  that  the  value  was  as- 
certained by  two  fi'eeholders. 
iwa4,  p.  10,  ch.  ^  62.  The  commissioner  shall  ascertain  from  each  person 
^^^  residing  in  his  district,  the  amount  of  interest  or  profit  which 

may  have  been  received  by  such  person  or  been  converted 
into  principal,  (so  as  to  become  an  interest-bearing  subject,)  or 
other\i'ise  appropriated,  within  the  year  next  preceding  the  first 
day  of  Februaiy,  whedier  arising  from  money  loaned  or  fix>m 
bonds,  notes  or  other  securities  for  money,  acquired  by  pup- 
chase,  or  fiDm  bonds  or  certificates  of  debt  of  this  or  any  other 
state  in  the  Union,  or  any  foreign  state,  or  of  any  public  cor- 
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poration  created  by  this,  or  any  other  state,  except  such 
interest  or  profit  as  is  exempt  by  law. 

^53.  He  shall  ascertain  firom  each  person  residing  in  hisi84JM.p.9.§5. 
district  the  amount  of  his  yearly  income  in  money,  during  the  3  crat.  645. 
same  year,  over  and  above  four  hundred  dollars,  in  conside- 
ration of  the  discharge  of  any  oflice  or  employment  in  the  ser- 
vice of  this  state,  other  than  the  office  of  an  officer  of  govern- 
ment receiving  a  salary  out  of  the  treasury,  or  in  consideration 
of  the  discharge  of  any  office  or  employment  in  the  service  of 
any  corporation  created  by  this  state,  odier  than  the  Richmond 
fire  association,  or  in  the  service  of  any  company,  firm  or  per- 
son, except  where  the  service  is  that  of  a  minister  of  the 
gospel,  oris  one  of  labour  in  some  mechanic  art,  trade,  handi- 
crsit  or  manufacture. 

^54.  He  shall  ascertain  the  practising  attorneys  at  law,  i8424j,ip.7,ch.2; 
(designating  such  as  practise  in  the  court  of  appeals,)  phy-f847^p.8,'ch.i. 
sicians,  surgeons  and  dentists  residing  in  his  custrict ;  and  ^  ^ 
^all  also  ascertain  from  every  other  person  residing  therein 
the  amount  of  all  fees,  over  and  above  four  hundred  dollars, 
derived  by  him  from  any  oflice,  caUing  or  profession. 

^  55.  He  shall  ascertain  all  toll  bridges  and  ferries  in  his  id-  $  s. 
district,  the  yearly  rent  or  value  whereof  exceeds  one  hundred 
dollars.    If  me  same  be  rented  or  leased  out,  the  commissioner 
diall  be  governed  by  the  actual  rent.     Otherwise  the  commis- 
sioner shall  make  a  just  estimate  of  the  value. 

§  56.  The  preceding  section  shall  not  apply  to  any  bridge 
or  ferry  held  by  a  company  whose  works  and  profits  are  by 
its  charter  exempt  from  any  pubhc  tax,  or  by  a  company,  the 
dividends  upon  whose  profits  arc  subject  to  tax  under  chapter 
thirty-nine. 

§  57.  The  commissioner  shall  ascertain  all  the  incorporated  J^s^j,  p. 7,  ch.% 
joint  stock  companies  located  or  transacting  business  within 
his  district,  which  are  authorized  by  their  charters  to  declare 
dividends  of  profits  amongst  the  stockholders,  (except  compa- 
nies whose  profits  are  exempt  by  their  charters  from  public 
tax,^  and  shall  return  to  the  nrst  auditor  a  list  thereof,  setting 
forth  in  such  list  the  names  of  the  principal  officers  or  agents 
of  each  company,  and  the  dividends  declared  by  it  during  the 
year  next  preceding  the  first  day  of  February. 

^  58.  Each  commissioner  shall  begin  annually  on  the  first  i84<mi,  p.  h, 
day  of  February,  and  proceed  without  delay  to  ascertain  all 
the  persons  and  personal  property  in  his  district  which  are 
subjects  of  taxation,  or  county  levies,  and  obtain  all  the  infor- 
mation which  he  is  required  to  procure. 

^  59.  To  ascertain  and  obtain  the  same,  he  shall  call  upon  id.  0.15,  §44. 
every  person  in  his  district,  having  such  property  in  his  posses-  §^rj.  ib,Vw.^ 
sion  or  care,  for  a  list  thereof,  and  upon  every  person  therein 
chargeable  with  taxes  or  county  levies,  for  a  hst  of  the  sub- 
jects on  account  of  which  he  is  chargeable,  and  may  apply  to 
any  oflScer  or  agent  of  a  company,  or  to  any  person  interested 
therein,  and  may  administer  an  oath  to  any  person  to  make 
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true  answers  to  such  questions  as  he  may  ask  him  in  rclatioQ 
to  any  matter  about  which  the  commissioner  is  authorized  to 
enquire.  A  commissioner  failing  to  make  any  call  required 
by  this  section  shall  forfeit  fifty  dollars. 

if»4<Mi,p.i5.54a.     ^  60.  Each  list  shall  be  read  over  by  the  commissioner  to 

m*^  p.  11,  ch.  ^Y^^  person  from  whom  it  is  obtained,  or  on  whose  information 
it  is  made  out,  and  shall  be  corrected  in  such  respects  as  may 
be  necessary.  The  commissioner  shall  endeavour,  by  asking 
proper  questions  and  obtaining  answers  thereto,  to  have  in 
sucn  lists  a  correct  and  full  statement  of  the  persons  and  per- 
sonal property  in  his  district  subject  to  taxation  or  county  le- 
vies which  were  in  the  possession  or  care  of  each  person  in 
such  district,  on  die  first  day  of  Februaiy »  and  of  all  the  other 
subjects  before  mentioned,  on  account  of  which  any  person  or 
company  in  his  district  was  then  chargeable.  The  answers  to 
the  commissioner's  questions  shall  alwa}  s  be  on  oath.  A  com* 
missioner  failing  to  administer  such  oath  shall  forfeit  five  dollars. 

4^45.  M*^^^  ^61.  Ever}'  person  chargeable  with  taxes  or  county  levies, 
who  mav  be  absent  from  his  residence  at  the  time  the  com- 
missioner  calLs,  shall,  before  the  first  of  June,  furnish  the  com- 
missioner wdth  such  lists  (verified  by  affidavit)  as  it  would 
have  been  his  duty  to  furnish  if  the  commissioner  had  seen 
him  at  his  residence.  A  person  failing  to  perform  this  du^ 
shall  forfeit  ten  dollars. 

u.  p.  16.  §45.  ^  Q2.  If  any  person  shall,  when  applied  to  by  the  commis- 
sioner, refuse  to  furnish  a  list,  or  the  means  of  making  out  a 
list,  or  to  take  such  oath  as  is  hereinbefore  required,  or  refiise 
to  answer,  or  answer  untruly,  any  question  lawfully  asked  him 
by  the  commissioner,  such  person  shall,  for  every  such  oP> 
fence,  pay  a  fine  of  not  less  than  tvienty  nor  more  than  one 
hundred  dollars. 

^  ^  63.  Where  the  commissioner,  in  consequence  of  the  fml- 

ure  or  refusal  of  any  person  to  do  what  is  required  of  him, 
is  unable  to  obtain  from  or  through  him  such  Ust,  the  commis- 
sioner shall  proceed  to  make  it  out  from  the  best  informatioo 
be  can  otherwise  obtain. 

M.  ^  64.  When  any  list,  in  consequence  of  such  failure  or  ro- 

fui^  is  obtained  or  made  out  too  late  to  be  placed  upon  the 
commissioner's  book  of  personal  propcrtv  for  the  year  in 
which  it  is  so  obtained  or  made  out,  it  shall  be  enter^  upon 
the  book  of  the  next  vear  along  with  the  list  of  the  next  year, 
and  there  shall  be  added  to  the  tax  or  le\'v  omitted,  lawful  in- 
terest  upon  the  amount  thereof,  for  one  or  more  years,  as  the 
case  may  be. 

1^54.  ''  "'  ^  ^^'  ^^^^  commissioner  shall  make  a  book  containing  the 
1841 -a;  p.  166^  names  of  the  owners  of  property  and  other  persons  taxed  or 
msi,  p.  1,  ch.  1.  subject  to  levies,  alphabetically  arranged,  shewing  in  separate 
columns  opposite  to  their  names  the  dates  of  receiving  lists 
from  them,  the  number  of  free  males  in  the  family  of  each  per- 
son above  sixteen  years  of  age,  the  number  of  his  slaves  above 
that  age,  and  giving  information  in  such  form  as  the  fim 
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auditor  may  prescribe,  as  to  all  persons  and  sol^ots  on  winch 
taxes  may  oe  assessed.  Opposite  to  the  name  of  each  person 
shall  be  extended  the  whole  amount  of  pubUc  tax  due  from 


RkIcb  hath  as  to  land  lock  and  hook  of  penonal  property. 

^  66.  He  shall  add  up  the  columns  of  figures  on  each  i>age  i8404i.p.i8»$s& 
80  as  to  shew  at  the  bottom  of  each  the  total  number  of  per- 
sons and  articles  subject  to  taxation,  with  the  amount  ot  the 
pubUc  tax  due  on  every  thing  contained  in  such  page ;  and  at 
the  end  of  each  book  he  shall  enter  the  sums  from  the  bottoms 
of  the  respective  pages  by  reference  thereto,  so  as  to  present 
Bt  one  view  the  various  species  and  total  number  of  the  sub- 
jects of  taxation  within  his  district,  and  the  total  amount  of 
the  revenue  arising  therefi"om. 

^  67.  The  land  of  any  decedent  shall  be  charged  to  his  es- 1^  p. ».  §i7. 
tate,  until  it  can  be  properly  charged  to  the  heir,  devisee  or 
grantee.  And  the  personal  property  of  the  decedent  shall  be 
fikewise  charged  to  his  estate  until  the  same  be  disposed  of. 
While  either  continues  charged  to  the  estate,  the  personal  pro- 
perty shall  be  Uable  for  the  tax  on  all  so  charged,  and  subject 
to  distress  or  other  lawful  process  for  the  recovery  of  the 
same.  Any  assets  in  the  hands  of  the  personal  representative 
rf  the  decedent  shall  be  Ukewise  liable  therefor. 

^  66.  The  commissioner  shall  make  a  particular  report  on  id.  p.  n,  §53. 
oath  to  the  court  which  appointed  him,  of  all  his  own  property 
subject  to  taxes  or  levies,  shewing  the  whole  amount  charge- 
able to  him  therefor.  On  his  book  his  property  shall  be  en- 
tered  and  taxes  and  levies  charged  to  him  m  like  manner  as 
to  any  other  person.  For  failing  to  perform  any  duly  required 
by  this  section  he  shall  forfeit  one  hundred  dollars. 

^  69.  In  any  case  in  which,  in  consequence  of  there  beingid-p.6o,§i9. 
no  commissioner  for  a  former  year,  or  from  any  other  cause, 
no  book  was  made  out  of  the  land  tax,  or  of  the  tax  on  per<- 
•onal  property,  or  of  those  subject  to  levy  in  any  district  for 
that  5'ear,  the  commissioner  of  such  district  shall  proceed  to 
make  out  books  for  such  year,  according  to  the  rate  of  tax  or 
levy  which  then  existed,  as  well  as  books  for  the  current  year. 
The  like  proceedings  shall  be  bad  with  and  under  the  oooks 
of  such  former  year  as  with  those  of  the  current  year,  and  the 
sums  therein  charged  shall  be  collected  and  accounted  for  in 
like  manner. 

^  70.  The  commissioner,  after  completing  his  land  book  and  la.  d.  13,  $  as 
his  book  of  personal  property,  shall  make  three  fair  copies  f  57. 
thereof.     At  the  foot  of  each  copy  he  shall  make  and  sub- 
scribe the  following  oath :  1  A.  £.,  commissioner  of  the  revenms 
for  the  county  (or  corporation)  of  ,  do  swear^  that 

m  making  out  the  foregoing  book  I  havcy  to  the  best  of  my  knouh 
tedge  ana  ability^  pursued  the  laws  prescribing  the  duties  of  a 
commissioner  of  the  revenue.     And  the  jostioe  befoie  whom 
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the  oath  is  taken  shall  annex  thereto  the  following  certificate : 
Sworn  to  hefort  me^  C.  D^  a  justice  far  the  comnty  (or  corpo* 
ration,)  of  ^  on  the  day  of 

Which  certificate  shall  be  subscribed  by  die  justice.  The 
oath  at  the  foot  of  the  copy  of  the  land  book  shall  contain 
these  additional  words :  and  that  I  have  faithfully  discharged 
the  duties  required  of  me  in  assessing  improvements  upon  lands, 
and  have  made  aU  corrections  in  said  book  as  required  bu  law. 

i8404i,p.i8,$54.  ^  71.  The  original  of  each  book  shall  be  retained  by  the 
commissioner  so  long  as  he  continues  in  office,  and  then  be 
delivered  to  his  successor. 

td.p.12.  f  27,29^     ^  72.  The  three  copies  of  each  book  sworn  to  as  afin^said, 
^  together  with  such  lists  as  the  commissioner  may  have  taken 

fix>m  individuals,  shall  be  delivered  by  the  commissioner  to 
the  derk  of  the  court  (by  which  he  was  appointed)  for  exami- 
nation. 

Id.  %  73.  Within  twelve  days  after  they  shall  have  been  re- 

ceived by  the  clerk,  he  shall  examine  the  same. 

Id.  %  74.  He  shall  compare  each  copy  of  the  land  book  with 

the  land  book  of  the  preceding  year,  with  the  records  of  his 
office,  where  necessary,  and  witn  such  transcripts,  abstracts 
or  statements  firom  the  records  of  other  offices,  as  the  com- 
missioner shall  lay  before  him. 

u.uidp.i2,§30.  %  75.  He  shall  compare  the  book  of  personal  property  with 
the  lists  taken  by  the  commissioner  fix>m  individuals,  and 
examine  the  same  in  such  other  way  as  the  records  of  his 
office  and  his  information  will  enable  him  to  do. 

Id.  p.  12,  §37,28.  ^76.  The  commissioner  shall  attend  at  the  clerk's  office 
and  assist  at  the  examination,  so  far  as  may  be  desired  by  the 
derk ;  and  the  clerk  shall  point  out  to  the  commissioner  such 
errors  (if  any)  as  in  his  opinion  may  exist  in  any  of  the  books. 
Every  such  error  shall  be  corrected,  where  the  commissioner 
and  me  clerk  concur  as  to  the  propriety  of  such  correction. 
Where  they  differ,  the  matter  in  difierence  shall  be  submitted 
to  the  attorney  for  the  commonwealth  in  the  court  by  which 
the  commissioner  was  appointed,  and  they  shall  conform  to 
his  decision.  If  he  fail  to  decide  the  matter  before  the  next 
term,  it  shall  then  be  submitted  to  and  decided  by  such  court, 
and  the  books  shall  be  made  to  conform  to  such  decisicMi. 

Id.  p.  12,  $28.  ^77.  When  the  examinaticm  of  the  clerk  is  completed,  he 
shall  aimex  to  each  copy  of  the  land  book  a  certificate  to  the 
following  efiect :  J,  E.  JP.,  derk  (or  deputy  clerk,)  (f  the 
court  for  the  county  (or  corporation)  of  ,  do 

herdy  certify  that  I  liave  carefully  examined  the  forgoing  land 
book;  that  I  have  compared  it  with  the  land  book  of  die  preceding 
yeary  unth  the  records  of  my  office  where  necessary^  and  with  sudk 
lists,  abstracts  or  statements  from  the  records  of  other  offices,  as  Ae 
commissioner  laid  before  me,  and  that  I  find  the  same  correct,  (or, 
and  that  such  errors  as  were  found  in  the  book  when  it  was 
delivered  to  me,  have  been  corrected  according  to  law.)  Grtv- 
m  mdar  my  hand  this  day  (^ 
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^  78.  At  the  fix)t  of  each  copy  of  the  book  of  personal  pro-  i84(Mi,p.  ii^ 
perty,  the  clerk  shall  make  such  certificate  as  the  result  oi  his  *  ^ 
exainination  will  justify.  He  shall  state  whether  the  book  ap- 
pears to  him  to  be  correct,  or  whether  it  appears  to  be  incor- 
rect or  carelessly  made  out  His  certificate  shall  be  laid  be- 
fore the  court  at  the  succeeding  term,  and  recorded  among  the 
proceedings  of  the  court. 

^  79.  If  the  clerk  fail  to  perform  any  of  the  duties  above  w.  p.  12,  §31. 
required  of  him,  he  shall  forfeit  one  hundred  dollars. 

§  80.  One  copy  of  the  land  book,  and  one  of  the  book  of  ^^if*^?;  *  ®' 
personal  property,  shall  be  preserved  by  the  clerk  amongst  his  ^' 
records,  Iree  for  the  inspection  of  any  person,  and  a  copy  of 
either  or  any  part  thereof  may  be  had  at  the  charge  01  aoy 
person  desiring  the  same.  Tne  copy  of  the  book  of  personal 
property  preserved  by  the  clerk  shall  also  serve  for  laying  the 
county  levy. 

§  81.  One  copy  of  each  book  shall  be  delivered  by  the  com-  ^^ 
missioner  \o  the  sheriff  or  other  officer  authorized  to  collect 
the  taxes  therein  assessed,  which  shall  be  his  guide  in  collect- 
ing the  same. 

^  82.  The  other  copy  of  each  shall  be  transmitted  to  theid-M»dp.i9,§5» 
first  auditor  by  the  commissioner,  with  his  certificate  stating 
that  he  has  delivered  a  duplicate  thereof  to  the  sheriff  or  other 
officer,  and  the  time  of  the  delivery.  This  copy  shall  be  a 
guide  for  the  auditor  to  settle  by  with  such  sheriff  or  other 
officer.  It  shall  be  admitted  as  evidence  in  any  proceeding 
for  judgment  against  such  sheriff  or  ofiiccr  on  account  of  the 
taxes  with  which  he  is  chargeable. 

^  83.  The  commissioner  may  require  from  the  clerk,  sheriff  w. 
(or  other  officer)  and  auditor,  a  receipt  or  acknowledgment  in 
writing  of  the  delivery  of  the  said  books  to  them  respectively.  » 

Penalties  an  commissioners;  their  fees  and  compensation. 

§  84.  If  any  commissioner  shall  knowingly  make  a  false  or  la.  p.  13.  §  34. 
erroneous  entry  on  any  of  his  books,  he  shall,  for  every  such 
ofience,  forfeit  two  hundred  dollars. 

§  85.  If  the  duty  prescribed  by  the  seventy-second  section  W"»d  p.  19,  §5$^ 
shall  not  be  performed  before  the  first  day  of  June ;  or  if  the  iM3-i,p.i2,ch.5, 
duty  prescribed  by  the  eighty-first  section  shall  not  be  per-  ^  ^* 
formed  before  the  fifteenth  day  of  June ;  or  if  the  duty  pre- 
scribed by  the  eighty-second  section  shall  not  be  performed 
before  the  first  day  of  September,  the  commissioner  failing  to 
perform  any  of  these  duties  shall,  for  such  failure,  pay  a  fine 
of  not  less  than  one  hundred  nor  more  than  five  hundred  dol- 
lars.   And  moreover,  unless  he  shall  have  a  reasonable  excuse, 
the  first  auditor  shall  suspend  the  payment  of  his  compensa- 
tion and  report  the  fact  to  the  general  assembly. 

§  86.  If  a  commissioner  shaU,  either  in  his  land  book  or  his  w|m,  p.  u^dL 
book  of  personal  property,  charge  or  extend  in  any  case  a  less  f 

tax  than  the  law  requires,  the  nrst  auditor  shall  deduct  the 
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amoant  omitted  to  be  chai^ged  or  extended  fiom  the  compen- 
sation of  the  commissioner. 
wo^p.9,iiB;  ^  87.  Each  conmiissioner  shall  be  entitled  to  the  following 
(»^p^  wlia?.^  fees :  For  making  an  entry  and  assessment  under  the  thirtiem 
section^  of  tusy  parcel  of  land,  one  dollar  for  every  such  par- 
cel, to  be  paid  by  the  owner ;  for  making  an  assessment  un- 
der the  twenty-fourth  section,  one  dollar,  for  which  the  paities 
amongst  whom  the  land  is  diWded  shall  be  jointly  and  seve- 
rally uable,  except  where  the  commissioner's  proceedings  are 
confirmed  by  the  court,  in  which  case  the  party  com^daining 
shall  pay  the  commissioner's  fee  in  addition  to  the  costs  in- 
cunea  in  consequence  of  the  application  to  the  court ;  for 
making  an  entry  transferring  lands,  before  charged  to  one  per- 
son, unto  another,  seventy-^e  cents,  which  shall  be  cha^^ 
to  the  person  to  whom  the  transfer  is  made,  and  be  a  compen- 
sation ibr  all  the  tracts  in  the  commissioner's  district  conveyed 
by  the  same  deed ;  for  an  entiy  of  any  grant  according  to  the 
twenty-first  section,  a  fee  of  twenty-five  cents  fix>m  the  grantee, 
and  fifty  cents  fixim  him  for  assessing  the  value  of  me  land 
granted ;  and  for  an  alteration  in  the  quantity  of  land,  except 
when  made  to  correct  an  error  of  a  commissioner,  fifty  cents, 
to  be  charged  to  the  person  at  whose  instance  such  aheradoD 
is  made. 
id.p.ifl^$i^ao.  ^  88.  The  commissioners  may  make  out  tickets  for  their 
fees,  and  place  them  in  the  hands  of  a  sheriff  or  other  c^Bcer, 
to  be  collected  and  accounted  for  in  the  same  manner  that 
deiks'  fees  are  collected  and  accounted  for.  The  said  com- 
missioners shall  be  subject  to  the  same  penalties  as  clerks  of 
courts  for  issuing  tickets  wrongfiilly. 
id.p.90i$63w  ^  89.  Each  conmiissioner  or  his  assistant  shall,  before  the 
J««^  p.  11,  ch.  g^^  j^y  ^£.  jjecgmb^r^  produce  to  the  court  by  which  he  was 

appointed,  an  account  of  his  ser\dces,  with  an  oath  thereto 
annexed  to  the  foUow^ing  cficct :  /,  A.  £.,  conwusiumer  {oir  as- 
sistant commissioner)  of  the  revenue  for  the  county  of  , 
swear  that  I  hate  been  faithfully  engaged  days  of  the  present 
year  m  performing  my  duties  cu  such  commissiotier.  When  the 
said  oath  shall  have  been  taken,  subscribed  and  certified,  the 
court  shall  consider  how  many  days  were  requisite  to  perform 
those  services,  and  enter  their  opmion  upon  record  as  follows: 
This  day 9  A.  B.  produced  an  account  rf  his  services  as  commit^ 
sianer  of  the  revenuey  and  the  court  hate  considered  that  days 
were  requisite  for  the  said  commissioner  to  perform  the  same.  A 
copy  shall  be  made  out  by  the  clerk,  of  the  commissioner's  ac- 
count and  affida\dt,  and  of  the  order  of  court  thereupon,  which 
shall  be  transmitted  to  the  first  auditor.  And  the  said  com- 
missioner shall  have  two  dollars  per  day  for  each  day  so  con- 
sidered requisite,  which  shall  be  paid  by  warrant  on  the 
treasury. 
M041, 1^901  ^90.  The  preceding  section  is  subject  to  the  following  quali- 
i»MApii%cii.6L  fications :  not  more  than  three  hundred  dollars  a  year  shaU  be 
paid  to  the  cnfrnnigmaper  for  the  aJCj  of  Biekmandf  nor  more 
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than  two  hundred  dollars  a  year  to  the  commissioner  for  the  le^s^?,  p.  43,  cb. 
county  of  Jefferson  J  nor  more  than  two  hundred  dollars  a  yearM>.   '  ^  ^ 
lo  any  commissioner  in  either  of  the  counties  of  Alexamria,  i^^-s-p"*"**-*- 
Amhersty  Berkeley^  Cumberlandf  Fairfax,  Fauquier,  Fred€ii<:Jc, 
Goocldiindj  Isle  of  Wight,  King  and  Queen,  Lunenburg,  Nelson, 
Orange,  Princess  Anne,  Prince  Fdward,  Stafford  and  Sussex; 
nor  more  tlian  one  hundred  and  twenty-five  dollars  a  year  to 
either  of  the  commissioners  of  the  county  oi  Kanawha;  nor 
more  than  one  hundred  dollars  a  year  to  any'  commissioner  in 
either  of  the  counties  of  Bath,  Botetourt,  Culpeper,  Hardy,  Har- 
rison, Lee,  Lewis,  Marion,  Monongalia,  Monroe,  Montgomery, 
Preston,  Russell,  Scott,  Smyth,  Tazewell  and  Wythe;   nor  more 
than  seventy-five  dollars  a  year  to  either  commissioner  in  the 
county  of  Grayson,  or  to  the  commissioner yor  Staunton  or  WU- 
liamsburg. 

^91.  A  sum  not  exceeding  four  hundred  dollars  a  year,  iM]i-2.p-8iP»».a^ 
may  be  apportioned  among  the  commissioners  of  Loudoun  1848-9,' p.  »/ok.i. 
county;  three  hundred  dollars  a  year  among  the  three  com- 
missioners of  Norfolk  county ;  two  hundred  and  fifty  dollars  a 
year  between  the  two  commissioners  of  Frederick  county ;  two 
hundred  dollars  a  year  between  the  two  commissioners  of 
each  of  the  counties  oi  Prince  William  and  Patrick. 

%  92.  The  allowance  to  any  commissioner  in  any  county 
not  mentioned  in  the  two  preceding  sections,  whether  now 
existing  or  hereafter  created,  or  in  any  corporation  not  men- 
tioned therein,  shall  not  exceed  one  hundred  and  fifty  dollars 
a  year. 

§  93.  Where,  however,  any  commissioner  makes  out  books  i84(Mi,p.i^4«t 
for  a  former  year,  such  compensation  may  be  allowed  him,  in 
addition  to  what  he  is  entided  to  for  his  services  during  the  cur- 
rent year,  as  he  would  have  received  in  a  former  year,  had  he 
then  been  appointed  and  performed  the  duties  of  conmiissioner. 

§  94.  When  one  commissioner  begins  in  any  year,  and  dies  id.  p.  21.  ^er.  «a. 
or  is  removed  before  the  services,  to  be  rendered  by  tlie  com- 
missioner in  that  year,  are  fully  performed,  in  consequence 
whereof  another  is  appointed  who  completes  the  same,  the 
sum  to  be  paid  for  the  whole  services  of  the  commissioners  in 
that  year,  shall  be  apportioned  between  the  commissioner  last 
appointed  and  the  former,  according  to  the  services  by  them 
respectively  performed.  If,  however,  in  consequence  of  any 
failure  to  deliver  up  books  or  papers  which  the  former  had, 
the  latter  has  to  proceed  to  take  the  hst  of  taxable  property, 
and  do  all  that  he  would  have  had  to  do  in  case  there  had 
been  no  previous  conunissioner  tliat  year,  then  he  shall  receive 
all  the  compensation  for  the  stiid  year. 

Compensation  of  the  clerk, 

§95.  The  court  of  the  county  or  corporation  shall  make  i84(mi.  p.  1% 
an  allowance  to  the  clerk  for  his  services  under  this  chapter, 
which  shall  be  paid  out  of  the  treasury.     Where  there  is  on- 
ly one  commissioner,  the  allowance  shall  not  exceed  fifteen 
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dollars  a  j'ear.  Where  there  are  two,  it  shall  not  exceed 
twenty-6ve  dollars  a  year.  And  where  there  are  three,  it 
shall  not  exceed  thirty-five  dollars  a  year. 

Redress  against  erroneous  assessment. 

1^1,  p.  13,  ^  96.  After  the  clerk  shall  have  certified  the  land  book,  or 
the  book  of  personal  property,  no  alteration  shall  be  made  in 
either  by  the  commissioner,  affecting  the  taxes  of  that  year. 

li  ^  97.  But  any  person  aggrieved  by  any  entry  in  either 

^®**^P-®»^^book,  may,  within  one  year  after  the  date  of  the  clerk's  certi- 
ficate, apply  for  relief  to  the  court  by  which  the  commissicmer 
was  appointed.  The  attorney  for  the  commonwealth  shall 
defend  the  apphcation ;  and  no  order  made  in  favour  of  the 
appUcant,  shall  have  any  validity  unless  it  be  stated  on  the 
face  thereof  that  such  attorney  did  so  defend  it. 

M.  ^  98.  If  the  court  be  satisfied  that  the  applicant  is  erro- 

neously charged  on  such  book  with  any  taxes,  it  shall  order 
that  he  be  exonerated  from  the  payment  of  so  much  as  is  er- 
roneouslv  charged,  if  not  already  paid,  and  if  paid,  that  it  be 
refimdea  to  him. 

%  99.  Such  order  delivered  to  the  sheriff*  or  other  officer, 
shall  restrain  him  fi-om  collecting  so  much  as  is  thus  erro- 
neously charged ;  or  if  the  same  has  already  been  collected, 
shall  compel  him  to  refund  the  money,  if  such  officer  has  not 
already  paid  it  into  the  treasury ;  and  either  way,  it  shall  be 
a  sufficient  voucher  to  entitle  the  officer  to  a  credit  for  so 
much  in  his  settlement  with  the  first  auditor. 

M.  %  100.  If  what  was  so  erroneously  charged  has  been  paid 

into  the  treasury,  the  order  of  court  shall  entitle  the  claimant 
to  a  warrant  on  the  treasury  for  the  amount  thereof,  provided 
application  for  the  same  be  made  to  the  fiirst  auditor  within 
two  years  after  the  date  of  the  clerk's  certificate. 


Id. 
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Who  collects  them;  when  and  how. 

%  1.  The  taxes  assessed  in  any  county  under  the  provisions  Ante,  p.  its,  oh. 
of  the  thirty-fifth  chapter,  shall  be  collected  by  tlie  sheriff^* 
thereof,  with  the  following  exceptions.     The  sergeants  of  the 
cities  of  Norfolk  and  Wuliamsburg  shall  be  collectors  of  the 
taxes  assessed  in  their  respective  cities. 

§  2.  Each  sheriff  or  collector  shall  commence  his  collec-  i84(mi,  |^  i9, 
tion  yearlj  on  the  first  day  of  July,  or  so  soon  thereafter  as  he   ^^'  ^ 
msnr  receive  a  copy  of  the  commissioner's  books. 

^  3.  A  person  not  residing  in  the  county  in  wliich  his  Iandi83i-2,p.66,§a7 
may  lie,  may,  before  the  first  day  of  August  in  any  year,  pay 
into  the  treasury  in  advance  the  taxes  assessed  on  such  land 
for  that  year,  upon  a  certificate  of  the  first  auditor,  for  which 
a  fee  of  fifhr  cents  shall  be  paid  to  that  officer.  A  Ust  of  such 
payments  shall  be  transmitted  by  the  first  auditor,  inmiediately 
after  the  first  daj^  of  August,  to  the  sheriffs  or  collectors  of  the 
counties  wherein  such  lands  shall  be  situated,  who  shaJl  be 
governed  accordingly- 

^  4.  If  the  taxes  witli  which  any  person  or  any  estate  of  a  ^^^1  p-  ^ 
decedent  is  assessed,  be  not  paid  before  the  first  day  of  Sep- 
tember, the  sheriff  or  collector  may  distrain. 

^  5.  On  affidavit  before  a  justice,  by  the  sheriff  or  collector,  id.  p.  24,  §81. 
that  he  has  good  cause  to  suspect,  and  verily  believes,  that  a 
person  assessed  with  taxes  intends  to  remove  his  property 
out  of  the  county  or  corporation,  and  that  in  his  opinion  it  i^ 

Srobable  such  taxes  will  be  lost,  unless  he  be  autborized  to 
istrain  therefor  before  the  first  of  September,  it  shall  be  law- 
ful for  the  justice  to  give  such  authonty. 

§  6.  No  distress  shall  be  made  for  taxes,  where    the  sheriff  id.  §  82. 
or  collector  has  had  more  than  two  years  to  collect  the  same. 

^  7.  Any  goods  or  chattels  in  the  county  or  corporation,  id.  p.  23,  §  ts. 
belonging  to  the  person  or  estate  assessed  with  taxes,  may  be 
distrained  therefor. 

§  8.  The  goods  and  chattels  of  the  tenant  or  other  person  w. 
in  possession,  claiming  under  the  party  or  estate  assessed  with 
taxes  on  land,  may  be  distrained  if  found  on  the  premises. 
But  when  taxes  are  assessed  wholly  to  one  person,  on  a  tract 
or  lot  part  of  which  has  become  the  freehola  of  another,  by  a 
title  recorded  before  the  commencement  of  the  year  for 
which  such  taxes  are  assessed,  the  property  belonging  to  the 
owner  of  that  part,  shall  not  be  distrained  for  more  than  a  due 
proportion  of  the  said  taxes. 

^  9.  Where  taxes  are  assessed  on  a  tract  of  land  hring  w.  p.  24,  §  83. 
partly  in  one  county  and  partly  in  another,  the  sheriff  of  the 
county  in  which  the  taxes  are  so  assessed,  may  distrain  on 
that  part  of  the  land  lying  in  the  other  county,  in  the  same 
manner  as  if  such  part  was  in  his  own  county. 

^10.  No  deed  of  trust  or  mortgage  upon  goods  or  chattels,  id.  p.  23,$  w. 
shall  prevent  the  same  from  being  distrained  and  sold  for  iJ^Y*  ^*  ^ 
taxes  assessed  against  the  grantor  in  such  deedi  while  such 
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goods  and  chattels  remain  in  the  grantor's  possession;  nor 
shall  any  such  deed  prevent  the  goods  and  chattels  conveyed 
from  being  distrained  and  sold  for  taxes  assessed  thereon,  no 
matter  in  whose  possession  they  may  be  found, 
latw,  p.  12,  ch.  §11.  Where  the  officer  cannot  find  sufficient  goods  or 
**^^  chattels  to  distrain  for  taxes,  any  person  indebted  to,  or  hav- 

ing in  his  hands  estate  of  the  party  assessed  with  such  taxes, 
may  be  applied  to  for  payment  thereof  out  of  such  debt  or 
estate,  ana  a  payment  by  such  person  of  the  said  taxes,  either 
in  whole  or  in  part,  shall  entitle  him  to  a  charge  or  credit  for 
so  much  on  account  of  such  debt  or  estate  against  the  party  so 
assessed.  If  the  person  applied  to,  do  not  pay  so  much  as  it 
may  seem  to  the  officer  ought  to  be  recovered  on  account  of 
the  debt  or  estate  in  his  hands,  the  officer  shall,  if  the  sum 
due  for  such  taxes  exceed  not  twenty  dollars,  procure  from  a 
justice  a  summons,  directing  such  person  to  appear  before 
some  justice  at  such  time  and  place  as  may  seem  reasonable ; 
and  if  the  sum  due  exceed  twenty  dollars,  shall  procure  fix)m 
the  clerk  of  the  court  of  the  county  or  corporation  a  sunmions, 
directing  such  person  to  appear  before  the  court  of  the  county 
or  corporation  on  the  first  aay  of  the  next  term  thereof.  And 
from  the  time  of  the  service  of  anv  such  summons,  the  said 
taxes  shall  constitute  a  lien  on  the  debt  so  due  from  such  per- 
son, or  on  the  said  estate  in  his  hands. 
latM,  p.  12,  ch.  §  12.  If  such  summons  be  returned  executed  and  the  per- 
^*^  son  so  summoned  do  not  appear,  judgment  shall  be  entered 

against  him  for  the  sum  due  for  such  taxes,  and  for  the  fees 
of  the  clerk  and  of  the  officer  who  mav  execute  the  summons, 
ji  §  13.  If  the  person  so  summoned  appear,  he  shall  be  inter- 

rogated on  oath,  and  such  evidence  may  be  heard  as  shall  be 
adduced,  and  such  judgment  shall  be  rendered  as  upon  the 
whole  case  shall  seem  proper. 

Where  one  pays  taxes  another  should  pay. 

wj^i,  p.  23.  §  14.  A  tenant  from  whom  payment  shall  be  obtained  by 

distress  or  otherwise,  of  taxes  due  from  a  person  under  whom 
he  holds,  shall  have  credit  for  the  same  against  such  person 
out  of  the  rents  he  may  owe  him,  except  w^here  the  tenant  is 
bound  lo  pay  such  tax  by  an  express  contract  with  such  person. 

>*•  §  15.  Where  a  tax  is  paid  by  a  fiduciary  on  the  interest  or 

Srofits  of  moneys  of  an  estate  laid  out,  or  invested  either  un- 
er  an  order  of  court  or  otherwise,  the  tax  shall  be  refunded 
out  of  such  estate. 

Lists  returned  of  uncollected  taxes. 

1831-2;  p.  6M 10.     §  16.  The   sheriff,   or  other  collector,    after   ascertaining 

?£«i£L        which  of  the  taxes    assessed  in  his  county  or  corporation 

cannot  be  collected,  shall,  as  soon  as  practicable,  in  each 

year,  after  the  first  day  of  October,  maxe  out  Ksts  of  three 
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classes,  to  wit :  first,  a  list  of  property  on  the  commissioner's 
land  book  improperly  placed  thereon  or  not  ascertainable,  ' 
with  the  amount  of  taxes  charged  on  such  property; 
secondly,  a  list  of  other  real  estate  which  is  delinquent  tor  the 
non-payment  of  the  taxes  thereon  ;  and  thirdly,  a  list  of  such 
of  the  taxes  so  assessed,  other  than  on  real  estate,  as  he  is 
unable  to  collect. 

^  17.  In  the  lists  mentioned  in  the  preceding  section,  thei83i-2,p.6i,«io. 
names  of  the  persons  charged  with  the  taxes  shall  be  placed  §91,  g^Si 
alphabetically.     The  list  mentioned  secondly  shall  be  in  the 
following  form : 

List  of  real  estate  in  the  county  of  ,  delinquent  for  the 

non-^yment  of  taxes  thereon  for  the  year 
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And  the  sheriff  or  collector  returning  such  list  shall,  at  the 
foot  thereof,  subscribe  the  following  oath  :  J,  A.  B.,  sheriffs  (or 
deputy  sheriff',)  of  the  county  of  ,  do  swear  that  the  fore- 

going list  is  J  I  veiily  believe,  correct  and  fust ;  that  I  have  received 
no  part  of  the  taxes  for  which  the  real  estate  therein  mentioned  is 
returned  delinquent ;  and  that  I  have  used  due  diligence  to  find 
property  within  my  county  liable  to  distress  for  the  said  taxes^  but 
have  found  none. 

^18.  The  lists  mentioned  first  and  thirdly  in  the  sixteenth  id. 
section,  shall  each  of  them  be  verified  by  the  oath  of  the 
sheriff'  or  collector ;  and  a  copy  of  that  thirdly  mentioned 
shall  be  posted  at  the  front  door  of  the  courthouse  of  the 
county  or  corporation  on  a  court  day,  during  the  term  next 
preceding  that  at  which  the  list  may  be  presented  to  the 
court  under  the  following  section : 

^  19.  Each  of  the  said  lists  shall  be  presented  to  the  court  '^ 
of  the  county  or  corporation  and  examined  by  the  court. 
The  court  being  satisfied  of  the  correctness  of  the  said  lists, 
or  having  corrected  them,  if  erroneous,  shall  direct  the  clerk 
to  certify  copies  thereof  to  the  first  auditor,  and  a  copy  of  that 
first  mentioned  to  the  commissioner  of  the  revenue,  who  shall 
correct  his  books  accordingly.      The  original  lists  shall  be 
preserved  by  the  clerk  in  nis  office.     After  the  said  copies 
are  so  directed  to  be  certified,  the  sheriff  or  collector  shall  not§  20,  di.  7,  •• 
receive  any  of  the  taxes  mentioned  in  the  said  lists,  but  they  ■™*°'****- 
may  be  paid  into  the  treasury,  or  the  personal  property  tax 
may  be  paid  to  the  clerk  of  tlie  county  or  corporation,  who 
shall  be  accountable  therefor  in  like  manner  and  at  the  same 
time  as  for  taxes  on  law  process. 
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1R40-I1,  p.  27,  ^  20.  Any  officer,  who  shall  return  in  any  such  list  real 
estate  as  delinquent,  for  the  non-payment  of  taxes,  when  such 
taxes,  or  any  part  thereof,  shall  actually  have  been  received 
by  him,  shall  forfeit,  if  the  return  was  by  desi^,  ten  times 
the  amount  of  taxes  so  actually  received,  and  if  the  return 
was  by  mistJikc,  twice  the  amount,  one-half  of  which  for- 
feiture shall  in  each  case  be  to  the  commonwealth,  and  the 
other  half  to  the  person  charged  ^^ith  such  taxes.  And  any 
such  officer  who  shall  return  in  such  list  any  real  estate  as 
delinquent,  when  he  had  either  found,  or  by  using  due  dili- 
gence might  have  found,  sufficient  property  within  his  baili- 
wick, liable  to  distress  for  the  taxes  for  which  such  real 
estate  is  returned  delinquent,  shall  forfeit  to  the  common- 
wealth a  sum  equal  to  five  times  the  amount  of  the  said 
taxes. 
i.L^26,27,  §92,  §  21.  Thc  copics  of  Usts  directed  to  be  certified  to  the  first 
***  auditor,  shall  be  placed  by  the  clerk  in  a  sealed  enclosure 

directed  to  that  officer,  and  delivered  to  the  sherifi*  or  col- 
lector bv  whom  the  lists  were  returned.  The  auditor  shall 
credit  the  sheriff  or  collector  with  the  amount  of  taxes  men- 
tioned in  such  lists,  if  the  said  lists  be  presented  at  his  office 
before  the  first  day  of  May  next,  after  the  said  taxes  were 
assessed,  but  not  otherwise. 

When  sheriff  to  pay  into  thc  treasury;  his  commissions. 

Id.  ^  19.  §39;  p.  §  22.  The  taxes  collected  under  this  chapter  shall  be  paid 
J 103.  '  ^*  into  the  treasury-  on  or  before  the  fifteenth  day  of  Deceniber, 
^  R.  c.  p  291,  jj^  ^^  y^^  jj^  which  the  same  may  be  assessed,  save  only  as 

follows :  A  sheriff  or  collector,  the  court-house  of  whose  county 
or  cor{X)ration  is  more  than  one  hundred  and  fifty  miles  from 
the  seat  of  government,  shidl  be  allowed  in  addition  one  day 
after  the  said  fifteenth  of  December,  for  every  thirty  miles  of 
such  excess.  A  sheriff  or  collector  who  may  not  have  received 
the  books  of  the  commissioner  of  the  revenue  before  the  fif- 
teenth of  June,  shall  be  allowed  an  additional  time,  corres- 
ponding with  the  period  for  which  the  commissioner  may  have 
failed  to  deliver  his  books  to  such  sheriff' or  collector.  And  a 
sheriff  or  collector  who  may  not  have  qualified  until  after  the 
fifteenth  of  June,  shall  have  such  additional  time  as  shall  ex- 
tend the  time  of  payment  to  six  months  from  his  qualification. 
1  R.  c.  p.  282,  §  23.  Every  sheriff' or  collector  shall  be  allowed  a  commis- 
i84(Mi.  p.  22,    sion  of  five  per  centum  on  the  amount  of  taxes  with  which  he 

*  ^^  is  chargeable ;  and  if  he  shall  punctually  pay  the  same  into  the 

treasury  on  or  before  the  said  fifteenth  day  of  December,  or 
within  the  additional  time  so  allowed,  he  shall  be  allowed  an 
additional  commission  of  two  and  an  half  per  centum. 
1M041,  p.  23,        %  24.  In  case  of  a  failure  so  to  pay,  the  first  auditor  may, 

*  '*■  within  one  month  after  such  failure,  file  in  the  office  of  the 

general  court,  with  the  clerk  thereof,  an  accurate  account  of 
le  amount  with  which  any  such  sheriff  or  collector  may  be 
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chargeable  on  account  of  such  taxes,  and  thereupon  such  clerk 
shall  enter  up  a  judgment  against  such  sheriff  or  collector,  for 
the  amount  wherewith  he  is  so  chargeable,  with  lawful  interest 
thereon,  from  the  time  of  such  failure  until  payment  thereof, 
and  fifteen  per  centum  damages  in  addition  thereto,  which 
judgment  shall  have  the  same  validity,  and  be  subject  in  all 
respects  to  the  like  proceedings  thereupon,  as  if  it  had  been 
rendered  by  the  court. 

^  25.  In  any  case  of  a  failure  so  to  pay,  proceedings  may  i^i^-^i..  p-  22. 
also  be  had  according  to  the  forty-second  chapter.  Lc  pott,  ch.  4a 

Attditor  may  appoint  collector. 


%  26.  The   first   auditor   may  appoint  a  collector  in  any  1820.21, 
county  or  corporation,  to  collect  arrears  of  taxes  therein,  and  JgJcMi, 
may  allow  him  a  reasonable  compensation,  to  be  agreed  on  ^  ^  ^ 
(before  the  service  is  commenced)  and  approved  by  the  execu- 
tive, which  compensation  shall  not  exceed  twenty  per  centum 
on  what  may  be  collected. 

^  27.  Such  collector  shall  have  a  reasonable  time  allowed  ^^• 
him  by  the  first  auditor,  and  shall,  before  he  acts,  execute  a 
bond  approved  by  the  said  auditor,  conditioned  that  he  will 
fiiithfully  collect  tne  said  arrears  of  taxes,  and  account  for  and 

?iy  the  same  into  the  treasury  within  the  time  so  allowed, 
he  said  bond  shall  reihain  filed  in  the  auditor's  oflSce. 


p.  9,  eh. 
p.  24, 


CHAPTER  XXXVn. 


MODE  IN  WHICH  LANDS  RETURNED  DELINQUENT  FOR  TAXES 
SINCE  MARCH,  EIGHTEEN  HUNDRED  AND  THIRTY-TWO*,  ARK 
SOLD  THEREFOR,  OR  VESTED   IN  THE  COMMONWEALTH. 
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Lien  on  real  estate  for  taxes;  re- 
cord ofsuch  as  is  delinquent ;  and 
mode  of  paying  taxes  thereon. 

List  of  what  is  delinquent  sent  to 
sheriff  every  five  years. 

Advertisement  by  sheriflf. 

'When,  where  and  how  land  is  sold 
for  taxes. 

Receipt  for  purchase  money. 

Return  by  sheriflf  0  f  his  ^es. 

Within  what  time  and  how  land 

sold  may  be  redeemed. 
How  land  sold  and  not  redeemed 
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Effect  of  sale  and  conveyance. 
Privileges  allowed  persons  under 

disabilities. 
Where  land  is  purchased  by  com- 

monwealth  for  taxes. 
How  land  so  purchased  by  com- 
monwealth may  be  redeemed. 
How  land  purchased  by  common- 
wealth and  not  redeemed,  is  sold. 
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*  See  post,  ch  114,  as  to  lands  forfeited  for  the  non-payment  of  taxes  thereon 
fer  1^1,  or  any  year  previous  thereto,  or  for  the  failure  of  Che  owners  thereof 
to  hAve  the  same  entered  on  the  books  of  the  commiationers  of  the  proper  coon- 
tiet,  and  charged  with  inch  taxea. 
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Lien  on  real  estate  for  taxes;  how  enforced  by  sale  of  land;  record 
of  such  as  is  delinquent;  and  mode  of  paying  taxes  thereon. 

1831-^  p.  61, 5  a      §  1.  There  shall  be  a  lien  upon  all  real  estate  for  the  taxes 
&  KM:' p." •>;.'§  96.  assessed  thereon,  and  interest  upon  such  taxes,  at  the  rate  of 
1M3-4.  p.  10, 5  3.  g^  pgj.  centum  per  annum,  from  the  fifteenth  day  of  Decem- 
ber, in  the  year  in  wliich  the  same  mav  have  been  assessed, 
until  payment  thereof.      The  first  auditor  shall  keep   a  re- 
cord of  all  real  estate  wliich  since  the  tenth  day  oi  March 
eighteen  hundred  and  thirty-two,  shall  have  been,  or  hereafter 
shall  be  returned  delinquent  for  the  non-payment  of  taxes. 
Until  a  sale  thereof  as  hereinafter  mentioned,  any  person  maj', 
upon  a  certificate  of  the  first  auditor,  pay  into  the  treasury  the 
taxes  on  any  such  real  estate,  with  interest  tliereon  as  jifore- 
said.     For  every  such  certificate,  the  person  obtaining  the 
same  shall  paj'  the  auditor  a  fee  of  fifty  cents. 
iRio-n.  p.  27.  §  2.  In  the  month  of  April,  May  or  June  of  the  year  eigh- 

teen hundred  and  fifty,  and  in  one  of  those  months,  every  nve 
years  afterwards,  the  first  auditor  shall  cause  to  be  delivered 
to  the  sheriff  or  collector  of  the  taxes  for  each  countv  and  cor- 
poration,  a  Ust  of  the  real  estate  therein,  wliich,  since  die  tenth 
day  of  March  eighteen  hundred  and  thirty-two,  shall  have 
been,  or  hereafter  shall  be,  returned  delinquent  for  taxes,  and 
on  which  the  taxes  remain  unpaid,  with  a  statement  of  the 
amount  due  for  the  taxes  on  each  tract  or  lot  so  returned,  and 
for  interest  on  such  taxes. 
iwi-%p.62.5ii.  ^  3.  Within  twenty  days  after  receiving  such  list,  such 
ifjw-ii.  p.  JT,  sheriff  or  collector  shall  make  out  tliree  copies  thereof,  and  set 
up  one  of  them  at  the  front  door  of  the  courthouse,  and  the 
otlier  two  at  two  of  the  most  public  places  in  his  county  or 
corporation.  To  each  copy  he  shall  subjoin  a  notice  that  the 
real  estate  dierein  mentioned,  or  so  much  thereof  as  shall  be 
sufficient  to  satisfv  the  taxes  on  the  same,  widi  interest  and 
commissions  of  five  per  cent,  to  the  sheriff  or  collector,  will  be 
sold  at  pubhc  aution  between  the  liours  of  ten  in  the  morning 
and  four  in  the  evening,  on  the  first  day  of  the  next  succeed- 
ing September  or  October  court  of  his  county  or  corporation, 
at  the  door  of  the  court  house  thereof,  unless  the  said  taxes, 
interest  and  commission,  shall  be  previously  paid.  Such  list 
and  notice  shall,  if  ordered  by  the  court  of  the  county  or  cor- 
poration in  which  such  real  estate  lies,  be  advertised  for  four 
successive  weeks  in  some  convenient  newspaper ;  the  expense 
of  which,  shall  be  apportioned  among  tlic  dehnquents,  accord- 
ing to  the  amount  of  taxes  due  by  them  respectively. 
1831-2.  p.  6.1.  .J  12.  §  4.  If  the  said  taxes,  interest  and  commission,  and  a  due 
J*jJ?  *'  *'  '^'  proportion  of  said  expense,  be  not  previously  paid,  the  said 
sheriff  or  collector  shall  proceed  to  make  sale  accordingly ;  and 
the  sale  may  be  adjourned  from  day  to  day,  and  proceed  be- 
tween the  hours  aforesaid,  until  it  shall  be  completed.  If, 
however,  the  sale  be  not  completed  on  the  last  day  of  the 
court,  it  shall  be  adjourned  to  the  first  day  of  the  next  court 
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It  may  then  proceed,  and  be  adjourned  in  like  manner  as  at 
the  previous  term.  Whenever  there  is  an  adjournment  to  the 
next  court,  notice  thereof  shall  be  given  by  advertisement  ot 
the  door  of  the  court-house. 

^  6.  The  sale  of  tracts  of  land  shall  be  of  each  tract  sepa-i83i-2,p.63.§i3. 
lately,  or  of  such  quantity  or  part  thereof,  as  shall  be  sufficient 
to  satisfy  the  taxes  thereon,  with  interest  and  commission  as 
aforesaid,  and  its  proportion  of  said  expense ;  and  the  sale  of 
town  lots,  shall  be  of  each  lot  separately,  or  of  such  undivided 
interest  therein  as  shall  be  sufficient  to  satisfy  the  taxes  thereon, 
with  such  interest,  commission,  and  proportion  of  expense. 

^  6.  The  sheriff  or  collector  conducting  the  sale  shall  not,  ^^  v-  C6,  §  w. 
directly  or  indirectly  purchase  any  real  estate  sold.     If  he 
does,  ne  shall  forfeit  fifty  dollars  for  every  such  purchase,  and 
the  same  shall  moreover  be  absolutely  void. 

Receipt  for  purchase  money  ;  return  of  sales. 

§  7.  The  sheriff  or  collector,  on  receiving  from  aiiy  pur-  w.  p.  ca,  §  is. 
chaser  tlie  amount  of  purchase  money,  shall  grant  to  him  a  re- 
ceipt for  the  same,  to  the  foUowing  effect : 

Memorandum  of  real  estate  vithin  the  county  (or  corporation)  of 
,  sold  this  day  of  ,  eighteen  hundred 

amd  ,  for  the  non-payment  of  taxes  thereon^  for  the 

year 


I 


3-" 


o 

Is 


II 


i 


if 


Received  of  the  al)Ove  sum  of  ,  it 

being  the  amount  of  purchase  money  for  the  land  mentioned  in  the 
above  memorandum. 


%  8.  For  a  receipt  made  out  according  to  the  said  form,  and  u.  p 
signed  by  the  shenfFor  collector,  he  shall  be  entided  to  receive 
fiom  thepurchaser  twenty-five  cents. 

%  9,  Tne  sheriff  or  collector  shall  make  out  a  list  of  the  w.  6 
sales,  with  the  following  caption  thereto:  List  of  real  estate^^', 
within  the  county  (or  corporation)  of  sold  in  the  month 

(or  months)  of  ,  eighteen  hundred  and  ,for  the 

wmrpaymcnt  rf  taxes  thereon  for  the  year 

Uncfemcath  shall  be  the  several  columns  mentioned  in  the 
seventh  section,  with  a  like  caption  to  each  column.  And 
there  shall  bo  an  additional  column  shewing  the  date  of  each 
sale,  unless  the  sales  were  all  one  day,  in  which  case  tlie  day 
may  be  mentioned  in  the  caption. 

26 


64,  §  16. 


17. 

41,   p.  », 
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ig3i<2.  p.  64,  ^10.  Subjoined  to  the  said  list,  shall  be  the  following  oath: 
tJicUi,  p.  28.  ij  A.  B.y  sheriff  (or  collector,  or  deputy,)  for  C  D.,  sher^ 
^  ^-  (or  collector)  of  the  county  of  ,  do  swear  that  the  above 

list  contains  a  true  account  of  all  the  real  estate  within  my  county^ 
which  has  been  sold  by  me  during  the  present  year j  for  the  non-pay^ 
ment  of  taxes  thereon  for  the  year  ;  and  that  I  am  not 

directly  or  indirectly  interested  in  the  purchase  cf  any  of  the  said 
real  estate.     So  help  me  God* 

Which  oath  shall  be  subscribed  and  taken  before  a  justice. 
Id.  ^11.   The  said  Ust,  with  a  certificate  of  the   said  oath 

attached  thereto,  shall  be  returned  to  the  court  of  the  county 
or  corporation,  (whose  officer  may  have  made  the  sales,)  at 
the  first  or  second  term  next  after  the  completion  of  the  said 
sales.  If  the  court  see  no  cause  to  doubt  the  correctness  of 
the  Ust,  it  shall  order  a  copy  thereof  to  be  certified  to  the  first 
auditor. 

When  and  how  land  sold  may  be  redeemed. 

i83i-8,p.64,§i9.  ^  12.  The  owner  of  any  real  estate  so  sold,  his  heirs  or 
assigns,  or  any  person  having  a  right  to  charge  such  real 
estate  for  a  debt,  may  redeem  the  same  by  paying  to  the 
purchaser,  his  heirs  or  assigns,  within  two  years  firom  the  sale 
thereof,  the  amount  for  which  the  same  was  so  sold,  and  such 
additional  taxes  thereon  as  may  have  been  paid  by  the  pur- 
chaser, his  heirs  or  assigns,  widi  interest  on  the  said  purcDase 
money  and  taxes,  at  the  rate  of  ten  per  centum  per  annum, 
from  the  times  that  the  same  may  have  been  so  paid. 
isKMi,  p.  28,  ^13.  What  is  authorized  to  be  paid  by  the  preceding  sec- 
*  ^^  tion,  may  be  paid  within  the  said  two  years,  to  the  cleik  of 

the  court  of  the  county  or  corporation,  (whose  officer  may 
have  sold  such  real  estate,)  in  any  case  in  which  the  purchaser, 
his  heirs  or  assigns,  may  refuse  to  receive  the  same,  or  may 
not  reside,  or  cannot  be  found,  in  the  county  or  corporation. 

Land  sold  and  not  redeemed* 

i83i.2,p.65,§2L  §  14.  The  purchascr  of  a  part  of  any  tract  of  land  so  sold 
and  not  redeemed  within  the  said  two  years,  his  heirs  or 
assigns,  shall  have  the  quantity  purchased,  surveyed  and  laid 
off  at  his  or  their  expense,  by  the  surveyor  of  the  county  ;  or 
where  there  shall  be  no  county  surveyor,  then  by  some  person 
to  be  appointed  by  the  court  of  the  county  for  that  purpose ; 
the  said  survey  to  commence  on  either  of  the  lines  of  the  tract, 
at  the  option  of  the  purchaser,  his  heirs  or  assigns,  so  as  not  to 
include  the  improvements  on  the  same,  (if  it  can  be  avoided,) 
and  to  be  in  one  body,  the  length  whereof  shall  not  be  more 
than  double  the  breadth,  where  that  is  practicable.  A  plat 
and  certificate  of  the  survey  shall  be  returned  to  the  court  of 
the  county ;  and  if  the  court,  upon  examination  thereof,  find 
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it  to  be  correctly  made,  in  conformity  with  this  section,  it  shall 
order  the  same  to  be  recorded.  ** 

§  15.  When  also  an  entire  tract  of  land  is  so  sold,  and  not  iws-e,  p.  14,  ch. 
redeemed  within  the  said  two  years,  the  purchaser,  liis  heirs  ^'  ^  ^* 
or  assigns,  at  his  or  their  expense,  shall  have  a  report  made 
by  the  surveyor  of  the  county  to  the  court  thereof,  specifying 
the  metes  and  bounds  of  the  land  sold  and  the  names  of  the 
owners  of  the  adjoining  tracts,  and  giving  such  further  descrip- 
tion of  the  land  sold  as  will  identify  the  same ;  and  the  county 
court,  unless  it  see  some  objection  to  such  report,  shall  order 
the  same  to  be  recorded. 

§  16.  After  the  expiration  of  the  said  two  years,  the  pur-i83i-2,p.63,§i3; 
chaser  of  any  real  estate  so  sold  and  not  redeemed,  shall  ikj9^,p.*22,ch. 
obtain  from  the  clerk  or  deputy  clerk  of  the  court  of  the  Jg|(Mi,p.3o,ch. 
county  or  corporation,  (whose  officer  may  have  sold  such  real  ^»  §  ^• 
estate,)  a  deed  conveying  the  same,  in  which  shall  be  set  forth 
all  the  circumstances  appearing  in  the  clerk's  office  in  relation 
to  the  sale.  Moreover,  if  the  sale  be  of  part  of  a  tract  of 
land,  the  deed  shall  refer  particularly  to  the  plat  and  certifi- 
cate of  survey  returned,  according  to  the  fourteenth  section 
and  the  order  of  the  court  thereupon,  and  if  the  sale  be  of  an 
entire  tract  of  land,  it  shall  refer  to  the  report  made  according 
to  the  fifteenth  section,  and  the  order  thereupon.  If  the  sale 
be  of  a  town  lot,  or  of  an  undivided  interest  m  such  lot,  and  a 
report  be  made  by  a  surveyor  describing  the  same,  and  such 
report  be  ordered  by  the  court  to  be  recorded,  the  deed  shall 
refer  to  the  said  report.  But  when,  in  the  case  of  a  sale  of  a 
town  lot  or  of  an  undivided  interest  in  such  lot,  there  is  no 
Buch  report,  the  clerk  shall  nevertheless  execute  a  deed  there- 
for to  the  purchaser,  if  he  desire  the  same.  For  every  deed 
executed  under  this  section,  the  clerk  shall  be  entided  to  one 
dollar,  which  the  purchaser  shall  pay  him  on  the  delivery  of 
the  deed. 

^17.  Where  the  clerk  is  himself  the  purchaser,  the  deed  1845  6,  p.  14,  §  4. 
for  the  land  purchased  by  him,  shall  be  executed  by  the 
presiding  justice  of  the  court. 

^  18.  Where  the  purchaser  has  assigned  the  benefit  of  his 
purchase,  the  deed  may,  with  his  assent,  evidenced  by  his 
joining  therein,  or  by  a  writing  annexed  thereto,  be  executed 
to  his  assignee. 

§  19.  If  the  clerk  or  presiding  justice  refuse  to  execute  any 
deed  as  aforesaid,  the  court  to  which  the  clerk  or  justice 
belongs,  may  direct  the  execution,  if  it  deem  the  same  proper. 

^  20.  If  the  purchaser  shall  have  died,  his  heirs  or  assigns,  1836-7,  p.  9,  ch. 7. 
may  move  tlie  court  of  the  county  or  corporation,  (whose J^^^'P*^*** 
officer  made  the  sale,)  to  order  the  clerk  or  presiding  justice  "^^^4  ^'  ^^*  ^^ 
to  execute  a  deed  to  such  heirs  or  assigns. 

^21.  If  no  such  deed  or  order  of  court  be  made  under  this  ^^ 
chapter,  within  one  year  after  the  expiration  of  the  said  two 
years,  the  former  owner,  his  heirs  or  assigns,  may,  after  such 
year  and  before  such  deed  or  order  is  made,  reedem  the  land, 
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by  paying  such  amount,  with  such  additional  taxes  and  such 
interest,  as  is  merilioned  in  the  twelfth  section,  together  with 
the  costs  of  the  survey  or  report,  (and  interest  thereon,)  if  any 
shall  have  been  made. 
iwi2.p.&i,520;  §  22.  When  the  purchaser  of  any  real  estate  so  sold,  his 
p.  65,  §  22.  heirs  or  assigns,  shall  have  obtained  a  deed  therefor,  accord- 
ing to  the  six  preceding  sections,  and  within  six  months  from 
the  date  of  such  deed,  shall  have  caused  the  same  to  be 
recorded  in  the  court  of  the  county  or  corporation  in  which 
such  real  estate  shall  lie,  such  estate  shall  stand  vested  in  the 
grantee  in  such  deed  as  it  was  vested  in  the  party  assessed 
with  the  taxes,  (on  account  whereof  the  sale  was  made,)  at 
the  commencement  of  the  year  for  which  the  said  taxes  were 
assessed,  notwithstanding  any  irregularity  in  the  proceedings 
under  which  the  said  grantee  claims  tide,  unless  such  irregu- 
larity appear  on  the  face  of  the  proceedings.  And  if  it  be 
alleged  that  the  taxes,  for  the  non-payment  of  which  the  sale 
was  made,  were  not  in  arrear,  the  party  making  such  allega- 
tion must  establish  the  truth  thereof,  by  proving  that  the  taxes 
were  paid. 

Saving  as  to  persons  under  disability. 

Id.  p  C5, 5  23  ^  23.  Any  infant,  married  woman,  insane  person,  or  person 
imprisoned,  whose  real  estate  may  have  been  so  sold,  may 
redeem  the  same  by  paying  to  the  purchaser,  his  heirs  or 
assigns,  within  two  years  after  the  removal  of  the  disabiUty, 
the  amount  for  which  the  same  was  so  sold,  with  the  neces- 
sary charges  incurred  by  the  purchaser,  his  heirs  or  assigns, 
in  obtaining  the  title  under  the  sale,  and  such  additional  taxes 
on  the  estate  as  may  have  been  paid  by  the  purchaser,  his 
heirs  or  assigns,  and  interest  on  the  said  items,  at  the  rate  of 
ten  per  centum  per  annum,  from  the  times  the  same  may 
have  been  paid.  Upon  such  payment,  within  two  years  after 
the  removal  of  sucn  disabiUty,  the  purchaser,  his  heirs  or 
assigns  shall,  at  the  cost  of  the  original  owner,  his  heirs  or 
assigns,  convey  to  him  or  them,  by  deed  with  special  war- 
ranty, the  real  estate  so  sold. 

Land  purchased  by  commonuxalth  for  tajces. 

Id.  D.  (13, 5 14,  p.  §  24.  When  any  real  estate  is  offered  for  sale  as  aforesaid, 
by  the  sheriff"  or  collector,  and  no  person  present  bids  the 
amount  to  be  satisfied  from  the  sale  thereof,  the  sheriff*  or 
collector  shall  purchase  the  same  on  behalf  of  the  common- 
wealth for  the  taxes  thereon,  and  the  interest  on  the  same, 
and  its  proportion  of  the  expense  of  advertising.  A  lidl  of 
the  real  estate  so  purchased  by  the  commonwealth  shall  be 
made  out  bv  the  sheriff"  or  collector.  After  it  shall  have  been 
verified  by  him  on  oath,  the  court  of  his  county  or  corpora- 
tion shall  direct  its  clerk  to  make  out  a  copy  thereof,  and 
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deliver  it  to  the  commissioner  of  the  revenue,  and  shall  cause 
the  original  Ust  to  be  certified  to  the  first  auditor.  Such  copy 
and  list  the  clerk  shall  deUver  and  certify  accordingly.  The 
list  for  the  auditor  he  shall  place  in  a  sealed  enclosure, 
directed  to  that  officer,  and  deliver  to  the  said  sheriff"  or  col- 
lector. Upon  receiving  the  said  list,  the  auditor  shall  credit 
the  sheriff^  or  collector  with  the  amount  for  which  the  said 
real  estate  may  have  been  so  purchased,  but  not  with  any 
commission  thereon. 
4  25,  The  first  auditor  shall  cause  aU  the  Usts  received  ini83i-2,p.63,^i4, 

_n_m  r\    RA    &    IR 

his  oflSce,  under  the  preceding  section,  to  be  recorded  in  a 
well  bound  book;  and  all  the  real  estate  mentioned  in  such 
Usts,  shall,  without  any  deed  for  the  purpose,  stand  vested  in 
the  commonwealth. 

§  26.  The  previous  owner  of  any  real  estate  so  purchased  rd.  p.  66, 5  25.26. 

r  *U  UU      U*       I.    •  •  184041,  p.   SS. 

tor  the  commonwealth,  his  heirs  or  assigns,  or  any  person  §98. 
having  a  right  to  charge  such  real  estate  for  a  debt,  may,  until 
a  further  sale  thereof,  as  hereinafter  mentioned,  redeem  the 
same  by  obtaining  from  the  first  auditor  such  certificate,  and 
paying  such  fee  therefor  as  is  mentioned  in  the  first  section, 
and  by  paying  into  the  treasury  the  amount  for  which  such 
real  estate  was  so  purchased,  with  such  additional  sums  as 
would  have  accrued  for  taxes  thereon,  if  the  same  had  not 
been  purchased  for  the  commonwealth,  and  interest  at  the  rate 
of  ten  per  centum  per  annum,  on  the  former  amount,  from  the 
date  of  the  purchase,  and  on  the  additional  sums,  from  the  fif- 
teenth of  December,  in  the  year  in  which  the  same  would 
have  so^ccrued.  When  real  estate  so  purchased  is  so  redeem- 
ed, the  first  auditor  shall  certify  the  fact  to  the  proper  commis- 
sioner of  the  revenue. 

<^  27.  In  the  montli  of  April,  May  or  June,  of  the  year  id. 
righteen  hundred  and  fifty,  and  in  one  of  those  months  every 
five  years  afterwards,  the  first  auditor  shall  cause  to  be  deh- 
verea  to  the  sheriff  or  collector  of  the  taxes  for  each  county  or 
corporation,  a  Ust  of  the  real  estate  therein,  so  purchased  for 
the  commonwealth,  at  sales  for  taxes,  and  remaining  unre- 
deemed, witli  the  statement  of  the  amount  which  it  woind  have 
been  necessary  to  pay  into  the  treasury  on  each  parcel  to  effect 
a  redemption  thereof,  according  to  the  preceding  section.  And 
proceedings  shaU  thereupon  be  had  according  to  the  third  and 
other  sections,  mutatis  mutandis. 

§  28.  When  any  court  shall  order  a  comr  of  any  Ust  of  real 
estate  sold  under  this  chapter,  to  be  certified  to  the  first  audi- 
tor, ficcording  to  the  eleventh  section,  the  clerk  of  such  court 
shall  transmit  the  same  to  the  auditor  within  sixty  days  after 
the  date  of  such  order.  If  he  fail  so  to  do,  he  shall  forfeit  one 
hundred  doUars. 

^  29.  The  real  estate  embraced  in  the  Usts  which  the  first 
auditor  shall  cause  to  be  delivered  to  any  sheriff' or  collector, 
shall  be  deemed  to  have  been  sold,  and  the  proceeds  thereof 
•hall  be  deemed  at  least  equal  to  the  sums  to  be  satisfied  there- 
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from,  unless  a  list  of  such  thereof  as  may  be  purchased  for  the 
commonwealth,  be  received  by  the  auditor  according  to  the 
twenty-fourth  section,  and  then  the  proceeds  shall  only  be 
deemed  so  much  less  as  the  credit  on  such  Ust  shall  amount  to. 
ini.8,p.64,^i&  §  30.  The  proceeds  of  real  estate  sold  by  any  sheriff  or  col- 
lector, under  this  chapter,  shall  be  paid  into  the  treasury  within 
six  months  after  sucn  sheriff  or  collector  shall  receive  a  list 
thereof  from  the  auditor,  save  only  that  a  sheriff  or  collector, 
the  court-house  of  whose  county  or  corporation  is  more  than 
one  hundred  and  fifty  miles  from  the  seat  of  government,  shall 
be  allowed  an  additional  day  for  every  thirty  miles  of  such 
excess. 

^  31.  Every  sheriff  or  collector  shall  be  allowed  a  commis- 
sion of  five  per  centum  on  the  said  sales,  (other  than  to  the 
commonwealth,^  and  if  he  shall  punctually  pay  into  the  treasu- 
ry within  the  time  prescribed  oy  the  preceding  section,  the 
amount  with  which  he  is  chargeaolo  on  account  of  such  sales, 
he  shall  be  allowed  an  additional  commission  of  two  and  an 
half  per  centum  on  the  same. 

^  32.  In  case  of  a  frulure  so  to  pay,  proceedings  shall  be  had 
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By  whom  Uixes  collected^  and  licenses  issued. 


i«^40,p.6,7,§6.     ^  1.  The  tax  on  eveiy  hcense  issued  under  this  chapter 
shall,  unless  otherwise  provided,  be  paid  to  the  oflScer  (ot  the 

*  The  acts  in  2  R.  C.  p.  41,  ch.  185,  and  p.  46,  ch.  186,  and  the  acts  amenda- 
toi7  thereof,  appear  to  have  been  examined  at  the  time  of  passing  the  act  of 
]839'40,  p.  5,  ^  2,  ameading  and  reducing  into  one  act  the  several  acts  «ott* 
earning  the  taxes  on  licenses. 
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county  or  corporation  wherein  the  license  is  issued,)  who  at 
the  time  of  payment  may  be  authorized  to  collect  the  taxes  ^^        _ 
assessed  for  that  year,  (in  such  county  or  corporation,)  under  3^    ^' 
the  thirty-fifth  chapter.     * 

^  2.  Every  commissioner  of  the  revenue  shall  ascertain  all  iws^.  p.  iM  e. 
the  persons  m  his  district  who  ought  to  obtain  such  Ucenses,  51.^^*'  ** 
and  deUver  to  every  such  person  a  certificate  of  the  Ucense  to 
be  obtained,  and  the  amount  of  tax  to  be  paid  by  him.  Such 
certificate  shall  be  produced  to  the  oflScer  to  whom  the  tax  is 
to  be  paid,  and  his  receipt  therefor  (written  on  the  certificate) 
shall,  except  when  a  hcense  is  desired  to  keep  an  ordinary, 
house  of  entertainment,  or  bowling  saloon  or  alley,  be  pro- 
duced to  the  commissioner  giving  such  certificate,  who,  on 
receiving  fi-om  such  person  a  fee  of  fifty  cents,  shall  grant  to 
him  a  Ucense,  stating  what  amount  of  tax  is  paid  by  him,  and 
to  whom,  what  privilege  he  may  exercise  tor  such  tax,  and 
for  what  time. 

^  3.  Where  a  commissioner  of  the  revenue  desires  to  obtain  ibsmo,  p.  12, 
a  license,  which,  in  the  case  of  another  person  appl3ring  there- 
for, would  be  granted  by  himsalf,  the  tax  may  be  paid  with- 
out such  certificate ;  but  the  receipt  for  the  tax  shall  be  pro- 
duced to,  and  the  Ucense  shall  be  granted  by,  the  court  otthe 
county  or  corporation. 

Far  what  licenses  issue. 

§  4.  No  person  shall,  without  Ucense,  keep  either  an  ordi- 
nary, house  of  private  entertainment,  or  bowUng  saloon  or 
alley. 

§  5.  If  such  ordinary  or  house  be  actually  rented  or  leased,  J^i^'  ^'  ^^'  ^*' 
its  yearly  value  shall  be  determined  by  the  rent  agreed  to  be  W4i,'p.8,§i9. 
paid  by  the  tenant ;  and  the  commissioner  may  require  the 
proprietor  or  tenant  to  declare  on  oath  what  is  tie  amount  of 
such  rent.     If  either  of  them  reftise  to  state  the  same  when 
so  required,  he  shall  forfeit  three  hundred  dollars. 

^  6.  If  the  premises  are  in  the  occupation  of  the  proprietor  J5^®'  p-  ^*» 
himself,  the  commissioner,  after  making  a  comparison  of  thei84(Mi«p.Mi3, 
same  (where  that  is  in  his  power)  with  other  like  premises  ^®*^  ^*  *'  *  ^ 
actually  rented,  shall  estimate  the  yearly  value  to  the  best  of  his 
judgment.     In  doing  this,  he  shall  take  into  his  consideration, 
not  only  the  house  itself,  but  all  the  outhouses,  gardens,  stables, 
lots,  baths,  pools  and  watering-places  appurtenant  thereto, 
with  all  other  things  that  impart  value  to  the  same,  excluding 
fiimiture  and  the  contiguous  farm  or  farm  houses. 

^  7.  If  the  person  desiring  such  Ucense  be  dissatisfied  with  J^^^  p-  ^^ 
the  valuation  of  the  commissioner,  he  may  appeal  to  the  court 
of  the  county  or  corporation,  whose  judj^ent  shall  be  final. 

§  8.  The  receipt  for  the  tax  on  such  license  as  is  mentioned  [J  P^S*^ ^' '' 
in  the  fourth  section  shaU  be  produced  to  the  court  to  which 
appUcation  is  made  for  the  Ucense,  before  such  appUcation  is 
considered.     If  the  court  reject  the  appUcation,  the  tax  shaU 
be  refimded  to  the  person  who  paid  it 
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183M0,  p.  9,         §  9.  Any  person  who  shall  in  any  way  keep  an  ordinary, 
*  ^^*  wiUiout  obtaining  a  license  to  do  so,  shall  pay  a  fine  of  not  less 

than  thirty,  nor  more  than  one  hundred  dollars;  and  any  per- 
son who  shall  keep  a  house  of  private  entertainment  without 
license,  shall  pay  a  fine  not  exceeding  fifty  dollars. 
U3MQ.  p.  5,  ch.     ^  10.  No  person  shall,  without  obtaining  a  Ucense  as  a  mer- 
isi^pA^s.  chant,  sell  at  any  store  or  place  within  this  state,  any  goods, 
iM7-a  p.  7,ch.  1,  wares,  merchandize  or  other  articles,  except  such  as  mav  have 
been  manufactured  by  the  seller  in  this  state,  or  provisions  or 
agricultural  commodities,  the  growth  or  production  of  this 
state,  or  some  of  the  United  States^  and  except  also  in  the  fol- 
lowing cases:  A  person  may  repair  watches  or  other  things, 
and  thereby  vend  such  materials  as  are  used  by  him  in  the 
operation.     A  planter  or  farmer  may  sell  to  his  neighbors  any 
of  the  following  articles,  to  wit :  salt,  iron,  steel,  tea,  sugar, 
coffee,  molasses,  spices,  gypsum,  powder,  lead  or  cotton  yam, 
when  such  articles  are  purchased  as  a  return  load,  or  part  of  a 
return  load  for  his  produce  or  other  property  taken  to  market. 
A  colporteur  appomted  by  any  association  may  sell  and  dis- 
tribute religious  books.    And  the  officers  or  trustees  of  any 
seminary  of  learning  may  sell  text  books  to  the  students  of 
such  seminary.     Any  person  who  shall  violate  this  section, 
shall  pay  a  fine  of  not  less  than  twenty  nor  more  than  two 
hundred  dollars. 
i«B^,p.5. 5 1;     §  11.  Any  person  desirous  of  obtaining  a  license  as  a  mer- 
p.  e.  7. 5  6, 7.      chant,  shall  pay  a  tax  for  each  store  or  place  at  which  he  may 

desire  to  selL 
1845^  p.  5, 5  3.     §  12.  A  merchant  or  mercantile  firm  commencing  business, 
shall  pay  for  the  first  year  a  specific  tax,  and  if  tne  license 
under  which  business  is  commenced  be  for  part  of  a  year, 
shall  pay  for  the  succeeding  year  a  specific  tax.    No  change 
in  the  name  of  a  firm,  or  the  taking  a  new  partner,  or  the 
withdrawal  of  one  or  more  of  the  firm,  shall  be  considered  as 
commencing  business ;  but  if  any  one  or  more  of  the  parties 
remain  in  the  firm,  the  business  shall  be  regarded  as  contmuing. 
184M,  p.  11,  ch.     §  13.  After  the  business  has  been  carried  on  under  a  license 
vAii^  p.  7, 5  »i  ^^^  ^  year,  if  the  said  business  be  continued,  the  tax  for  the 
J**'^  p-^**-^  succeeding  year  shall  be  in  proportion  to  the  merchant's  sales 
for  the  preceding  year  of  such  goods,  wares,  merchandize  or 
articles,  as  by  the  tenth  section  a  person  is  prohibited  firom 
selling  without  license,  of  which  sales,  the  merchant  shall  ren- 
der a  statement  on  oath  to  the  commissioner,  who,  upon  the 
said  statement  and  such  other  information  as  he  can  obtain, 
shall  fix  the  annual  sales  of  the  merchant  at  such  amount  as  he 
may  deem  proper.    But  the  merchant  may  appeal  to  the 
court  of  the  county  or  corporation,  and  in  sucn  case,  the 
amount  of  the  annual  sales  shaU  be  fixed  by  the  court, 
wn-s,  p.  24,  ch.     %  14.  If  the  merchant  shall  desire  his  license  to  include  per- 
jy^p,  g^^a^mission  to  sell  by  retail,  wine,  ardent  spirits,  or  a  mixture 
J^^    j^      tlereof,  he  shall  j)ay  the  additional  tax  prescribed  for  this 
<*. «.  jirivilege,  and  obtain  fixim  the  court  of  the  county  or  corpora- 
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tkm  in  which  his  store  or  place  of  sale  is  situated,  a  certificate 
that  he  is  a  person  of  good  character,  and  that  the  court  sees 
no  objection  to  such  permission  being  granted. 

^  15.  Such  certificate  shall  be  produced,  with  the  receipt  i^-^®*  p-  ^ 
for  the  tax,  to  the  commissioner  who  shall  grant  to  the  mer- 
chant such  Ucense  as  he  may  be  entided  to.  The  Ucense 
shall  in  addition  to  what  is  prescribed  by  the  second  section, 
state  the  fact  of  such  certificate,  and  the  situation  of  the  store 
or  place  of  sale.  If  the  person  applying  for  such  license  asks 
that  it  shall  be  to  him  as  a  commission  merchant,  the  commis- 
sioner shall  so  express  on  its  face. 

§  16.  When  a  person  who  has  obtained  a  license,  or  paid  aid.§7. 
tax  for  a  license  to  sell  at  one  store  or  place,  removes  to 
another  store  or  place,  and  wishes  his  license  altered  accord- 
ingly, the  court  of  the  county  or  corporation  may  authorize 
the  commissioner  to  make  such  alteration. 

§  17.  No  such  license  shall  authorize  any  person  to  selli845^p.5^(3L 
any  goods,  wares,  merchandize  or  other  articles  on  board  of 
any  vessel  within  the  tidewaters  of  this  state.     If  such  sale 
be  made,  the  offender  shall  forfeit  thirty  dollars. 

§  18.  If  any  person  shall,  without  paying  such  tax  andiss^^.  p.«.§s. 
obtaining  such  certificate  as  is  prescribed  by  the  fourteenth  i842<i,  p.*  i4.ch.«. 
section,  sell  by  retail,  wine,  ardent  spirits,  or  a  mixture 
thereof,  he  shall  forfeit  thirty  dollars.  And  if  any  person  sell 
by  retail,  wine,  ardent  spirits,  or  a  mixture  thereof,  to  be 
drank  in  or  at  the  store,  or  other  place  of  sale,  he  shall,  unless 
he  be  licensed  to  keep  an  ordinary  at  such  store  or  place, 
forfeit  thirty  dollars. 

§  19.  Upon  the  motion  of  any  inhabitant  of  the  county  or  1831-2,  p.  24,  ch. 
corporation,  after  ten  days'  notice  to  any  merchant  who  has"*'^^' 
(Stained  such  certificate,  the  court  which  granted  it,  if  it  see 
cause  to  do  so,  inay  revoke  the  same.  And  if,  after  such 
revocation,  such  merchant  shall  sell  by  retail,  v/ine,  ardent 
spirits,  or  any  mixture  thereof,  he  shall,  for  every  such  offence, 
forfeit  fifty  dollars. 

^  20.  The  two  preceding  sections  shall  not  be  construed  to  1839^0,  p.  e,  §  c 
prohibit  any  person  from  selling  by  retail  liquors  actually 
made  from  the  produce  of  his  estate,  or  distilled  by  him  or 
those  in  his  employment,  v/hen  such  liquors  are  not  drank  in 
or  at  the  place  of  sale. 

^21.  No  person  shall,  without  being  licensed  as  an  auc-w.p.7,  §  lO;  p. 
tioneer  for  any  corporation  having  a  population  of  more  than  i84i-2,'p«.^3t 
two  thousand  inhabitants,  sell   therein,  or  within  one   mile^* 
thereof,  at  auction,  any  real  estate,  goods,  wares,  merchan- 
dize or  other  articles,  except  in  the  following  cases,  to  wit : 
the  estate  of  a  decedent  may  be  sold  by  his  representative 
according  to  law,  or  the  provisions   of  the  will ;  property 
conveyed  by  deed  of  trust,  or  decreed  or  ordered  to  be  sold 
by  a  court,  may  be  sold  according  to  the  deed,  decree  or 
order ;  any  person  may  sell  agricultural  products ;  and  an 
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officer  may  sell  property  distrained  by  him,  or  taken  by  him 
mider  execution  or  other  legal  process. 

§  22.  Any  person  violating  tne  preceding  section  shall  pay 
a  fine  of  not  less  than  thirty,  nor  more  than  one  thousand 
dollars. 
11, 12,  ^  23.  The  rules  prescribed  by  the  twelfth  and  thirteenth 
iBi54;  p.  k  §  3.  sections  shall  apply  to  an  auctioneer  in  Uke  manner  as  to  a 
merchant,  except  that  an  auctioneer  may  have  a  license  to 
sell  real  estate  only  on  paying  a  specific  tax,  though  his 
business  be  continued. 
i84»4,  p.  11,  ch.  ^  ^^*  N^  person  shall,  in  any  county  or  corporation  of  this 
*•  *  ^  2.  *  state,  sell  or  barter  any  patent,  specific  or  quack  medicine, 
without  first  obtaining  a  license  to  sell  or  barter  the  same  in 
such  county  or  corporation.  Any  person  \iolating  this  sec- 
tion, shall  pay  a  fine  of  not  less  than  ten,  nor  more  than  fifty 
dollars. 

§  25.  No  agent  or  sub-agent  of  any  insurance  company  or 
office,  incorporated  or  authorized  by  another  state,  shall  es- 
tablish or  Keep  any  office,  or  transact  the  business  of  his 
agency  within  this  state  without  a  license.  Any  person  vio- 
lating this  section,  shall  pay  a  fine  of  not  less  tlian  forty,  nor 
more  than  one  hundred  dollars. 

§  26.  No  person  shall,  without  obtaining  a  license  as  a  bro- 
ker, buy,  exchange  or  sell  on  commission,  or  for  any  profit  or 
reward,  or  as  a  part  of  his  regular  employment  or  business, 
certificates  of  debt  of  any  state,  or  of  the  United  States^  or 
stock  of  any  state,  or  in  any  bank  or  incorporated  company, 
or  the  notes  of  any  bank,  or  any  gold  or  silver  coin,  or  any 
bill  of  exchange,  draft  or  note.  Any  person  violating  this 
section  shall  forfeit  six  hundred  dollars. 

^  27.  No  person  shall,  without  obtaining  a  Ucense  as  a  ven- 
der of  lottery  tickets  for  a  particular  county  or  corporation, 
sell  therein  any  foreign  lottery  ticket,  or  any  ticket  in  a  lotteiy 
authorized  by  the  laws  of  this  state,  or  a  share  of  any  such 
ticket,  or  any  policy,  guarantee  or  assurance  of  the  prize,  or 
part  of  the  prize  to  be  drawn  by  any  such  ticket.  Any  per- 
son violating  this  section  shall  forfeit  two  thousand  dollars. 

§  28.  No  such  license  shall  be  deemed  to  authorize  any  per- 
son to  sell  in  any  incorporated  city  or  town,  any  lottery 
ticket,  or  do  any  of  the  tilings  mentioned  in  the  preceding 
section  contrary  to  the  ordinances  of  such  corporation. 

^  29.  Any  person  not  a  resident  of  this  state  who  shall, 
without  being  licensed  as  a  dentist  in  a  particular  county  or 
corporation,  practise  therein  the  art  of  dentistry,  shall  forfeit 
thirty  dollars. 

^30.  No  person  shall,  without  a  license,  act  as  a  hawker 
fwU  p.  e,  §  i  ^^  pedlar  in  selling  or  trading  in  goods,  wares,  merchandize 
isn^  p.  9,  ch- 1,  or  other  articles,  except   cotton  yams,  and  except  articles 
manufactured  by  the  seller  in  this  state,  or  provisions  or  agri- 
cultural commodities  grown  or  produced  in  the  United  States. 
The  license  shall  be  a  personal  privilege.    No  other  person 
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shall  act  under  it  either  as  partner  of,  or  agent  for,  the  person 
to  whom  it  issued.  Any  person  who  shall  violate  this  section 
in  any  respect,  shall  pay  a  fine  of  not  less  than  twenty,  nor 
more  than  one  hundred  dollars. 

§31.  Such  Ucense  shall  not  extend  beyond  the  county  or  1839-10,  p.  12; 
corporation  in  which  it  is  issued,  except  where  it  is  issued,  in  f^g^  p.  5,  §  a 
one  of  the  counties  bordering  on  the  Ohio  river,  to  a  person  as 
hawker  or  pedlar  in  other  articles  than  clocks,  in  which  case 
the  license  shall  authorize  him  to  deal  in  such  articles  in  any 
other  county  bordering  on  the  said  river. 

§  32.  Any  person  who,  without  a  Ucense,  shall  permit  any  i84<mi,  p.  21, 
stallion  or  jackass,  belonging  to  him  or  under  his  control,  to  ^  '^ 
cover  mares  for  compensation,  shall  forfeit  fifty  dollars.     But 
the  person  obtaining  such  license,  may  let  the  horse  or  ass  to 
mares  in  any  part  of  the  state,  during  the  season  for  which 
the  h'cense  has  been  obtained. 

§  33.  There  shall  be  a  tax  per  week  on  theatrical  perform- 1839^,  p.  12; 
ances  in  a  pubUc  theatre ;  a  tax  per  year  on  the  sale  of  re-  l^^^p.  g,  j  a. 
freshments  in  a  pubUc  theatre  dunng  such  performances;  aJ2f|J;P|.^»  g^ 
tax  per  year  on  the  proprietor  or  occupier  of  any  pubUc  room  ch.2,§4,«nd'A.a 
fitted  for  public  exhibitions,  who  permits  the  same  to  be  used 
for  such  purposes ;  a  tax  on  any  pubUc  show,  exhibition  or 
performance  elsewhere,  for  every  twenty-four  hours,  or  for  each 
time  of  performance  ;  and  a  tax  per  year  on  a  billard  table  or 
bowUng  saloon  or  alley  kept  by  any  person  for  the  accommo- 
dation of  others.     And  any  person  who  shall  do  or  permit 
any  of  these  things,  without  paying  the  tax  and  obtaining  a 
license,  shidl  pay  a  fine  of  not  less  than  ten,  nor  more  than 
one  hundred  dollars,  and  be  liable  also  for  the  tax.     In  such 
case  the  tax  shall  be  recoverable  forthwith. 

§  34.  The  preceding  section  shall  not  be  construed  as  re-  id. 
quiring  a  tax  to  be  paid  by  any  mechanic  or  artist,  for  exhi- 
biting anywork  or  production  of  his  own  art  or  invention ;  or 
by  any  lecturer  on  a  Hterary  or  scientific  subject ;  or  for  a 
musical  concert.  And  no  license  shall  be  deemed  to  au- 
thorize any  show,  exhibition  or  performance  in  a  city  or 
town,  contrary  to  the  ordinances  of  the  corporation,  or  to  au- 
thorize any  negro  to  take  part  in  such  show,  exhibition  or  per- 
formance. 

For  tohat  time  license  granted;  what  licenses  not  transferrable* 

%  35.  All  licenses  granted  to  keepers  of  ordinaries,  keepers  l^^*  p-  ^^ 
of  hou^ps  of  private  entertainment,  merchants,  auctioneers  1845^  p.  5, 5  3. 
and  agents  of  insurance  companies,  shall  expire  at  the  suc- 
ceeding May  term  of  the  court  of  the  county  or  corporation 
wherein  they  may  have  been  granted.  If  not  granted  during 
May  term,  the  tix  to  be  paid  upon  eveiy  such  license  shall 
bear  such  proportion  to  the  whole  annual  tax  as  the  space  of 
time  between  the  granting  of  the  same  and  the  next  May 
term,  bears  to  a  whole  year.     The  license  granted  to  tbie 
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owners  of  stallions  and  jackasses  may  begin  at  any  time  of  the 
year,  but  shall  expire  on  the  first  day  of  January  next  ensu- 
mg ;  not  less  shall  be  received  at  any  time  than  one  year's  tax. 
A  person  obtaining  any  of  the  hcenses  mentioned  in  this  sec- 
tion may  transfer  the  unexpired  term  thereof,  by  the  leave  of 
the  court  of  the  county  or  corporation. 
i83Map.i3,  %  36.  AU  licenses  granted  to  venders  of  patent,  specific  or 
iMM,p.5^§3^  quack  medicines,  broKers,  venders  of  lottery  tickets,  dentists, 
and  hawkers  or  pedlars,  and  keepers  of  billiard  tables  or  bowl- 
ing saloons  or  alleys,  shall  expire  at  the  end  of  one  year  fir^m 
the  day  of  granting  the  Ucense.  No  such  hcense  shall  be  for 
a  shorter  period.  Nor  shall  there  be  any  abatement  or  ap- 
portionment of  the  tax  if  the  privilege  granted  be  exercised 
for  a  shorter  time.  Neither  shall  the  unexpired  term  of  any 
such  license  be  in  any  manner  transferred  trom  the  person  to 
whom  it  was  granted  to  any  other  person. 

Commissianeri^  fees  ;  list  of  licenses  to  be  returned* 

183M0.  IK  13,         §  37.  For  every  certificate  deUvered  by  a  commissioner,  to 
y&^i>.9.eb.4.  ^  person  desiring  to  obtain  a  Ucense  from  a  court,  the  com- 
missioner shall  be  entided  (if  such  license  be  granted,)  to  a 
fee  of  fifty  cents,  which  shall  be  paid  to  him  out  of  the  trea- 
sury on  the  warrant  of  the  first  auditor. 
183&40,  p.  i«.         ^  38.  Every  commissioner  of  the  revenue  shall  return  to 
\S^  p.  13,  ch.  ^®  ^^  auditor,  a  list  of  all  hcenses  granted  under  the  pro- 
9k  $  1.  visions  of  this  chapter,  that  is  to  say,  a  Ust  of  such  as  are 

S anted  on  or  after  the  first  day  of  September  and  before  the 
St  day  of  June  following,  shall  be  returned  on  or  before  the 
tenth  day  of  the  said  month  of  June,  and  a  list  of  such  as  are 

SEmted  on  or  after  the  first  day  of  June,  and  before  the  first 
y  of  September  following,  shall  be  returned  during  the  said 
month  ol  September.     Such  lists  shall  specify  the  date  of 
each  Ucense,  for  what  purpose  it  was  granted,  the  name  of  the 
person  to  whom  granted,  the  amount  of  tax,  and  to  whom 
paid. 
183M0.  p.  18,         ^  39.  Before  making  out  any  such  Ust,  the  commbsioner 
{^a^p.13,  eh.  shall  go  to  the  clerk's  oflSce  and  examine  therein  the  orders  of 
^*^  court  granting  Ucenses  to  keepers  of  ordinaries  and  bouses  of 

I)rivate  entertainment  and  keepers  of  bowling  saloons  and  al- 
eys,  and  the  receipts  for  the  taxes  on  such  Ucenses,  which 
shaU  remain  filed  in  the  clerk's  office. 
183M0,  p.  i«k        ^  40.  If  any  commissioner  fail  to  return  any  such  list  at  the 
i8«a4,  p.  13,  cb.  time  and  in  the  manner  before  directed,  without  a  reyonable 
*^  *^  excuse  therefor,  no  warrant  shaU  be  issued  by  the  first  auditor 

in  his  favor  until  the  Ust  is  returned.  And  he  shall  moreover 
forfeit  one  hundred  dollars. 
184M,  p.  13, 14,  §  41.  Any  such  Ust  signed  by  the  commissioner,  wherein 
*  *  ^  ^  shaU  be  stated  the  amount  of  tax  paid  for  any  Ucense,  and  to 
whom  paid,  shall,  in  any  motion  or  proceeding  against  any 
delinquent  sheriff  or  collector,  be  l^;al  evidence  to  charge 
him  tneiewitfa. 
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Sheriff^s  commissums. 

%  42.  Every  sherijflr  or  person  receiving  taxes  on  licenses  lesg-io,  p.  n, 
under  this  chapter,  shall  be  allowed  a  commission  of  five  per  f^J^p.  h,  ^5. 
centum  for  their  collection  and  punctual  payment  into  the 
treasury,  upon  the  first  five  thousand  dollars,  and  tviro  and  a 
half  per  centum  upon  any  excess  over  that  sum. 

^  43.  Every  sheriff  or  collector  shall  account  for  and  pay  i83mo,  p.  17, 
into  the  treasury,  the  taxes  received  on  Ucenses  at  the  follow- 184^3,  p.  14,  §  4. 
ing  times  :  The  taxes  received  on  or  after  the  first  day  of 
September,  and  before  the  first  day  of  June  following,  shall 
be  accounted  for  and  paid  on  or  before  the  twentieth  day  of 
the  said  month  of  June;  and  the  taxes  received  c^  or  after  the 
first  day  of  September  following,  shall  be  accounted  for  and 
paid  at  the  same  time  that  other  taxes  collected  by  such 
sherifT  or  collector  are  required  by  law  to  be  accounted  for 
and  paid. 

%  44.  If  the  taxes  required  to  be  paid  on  or  before  the  ik»-40,  p.  n. 
twentieth  day  of  June,  be  not  then  paid,  judgment  may  be  fg^  p.  14,  §  7. 
rendered  at  the  next  term  of  the  general  court  on  account 
thereof,  against  the  sheriff*  or  collector  and  his  sureties,  or  any 
of  them,  without  previous  notice.     Or  proceedings  may  bepottch.48. 
had  according  to  the  forty-second  chapter. 
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On  dividends  declared  by  banJcs  or  incorporated  companies, 

^  1.  There  shall  be  a  tax  on  each  dividend  of  profits,  i842-3.p.8,§2,3; 
declared  by  any  bank  or  other  joint  stock  company  incorpo-f845i,p.7,§5. 
rated  by  tliis  state,  except  on  so  much  thereof  as  is  on  stock 
bona  fide  held  by  persons  residing  out  of  this  state,  or  by 
corporations  not  within  the  same,  and  except  also  that  when 
the  dividend  is  declared  by  a  coal  mining  company,  there 
•hall  be  deducted  from  the  dividend  tax,  such  tax  as  may  be 
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paid  on  the  assessed  value  of  the  company's  coal  lands  for  the 
time  for  which  the  di\'idend  is  declared.  The  president  and 
directors  of  such  bank  or  company  shall  cause  the  tax  to  be 
retained  from  the  dividend  on  which  it  is  payable. 

1M23,  p.  e,  §  3,     §  2.  Within  one  month  after  such  dividencl  is  declared,  the 

*^  cashier  of  such  bank,  or  the  officer  or  agent  of  such  company 

having  custody  of  the  funds  thereof,  shaU  certify  on  oath  to 
the  first  auditor  the  amount  of  such  di\'idend,  and  the  amount 
of  the  tax  payable  on  account  thereof.  If  he  fail  so  to  do,  be 
shall  pa}"^  a  fine  of  not  less  than  one  hundred,  nor  more  than 
one  thousand  dollars. 

Id.  $  2, 3,  iL  ^3.  Within  two  months  after  such  di\'idend  is  declared, 

the  hiwk  or  company  shall  pay  the  amount  of  the  tax  thereon 
into  the  treasury,  or,  if  the  first  auditor  so  direct,  to  the  sheriff 
or  other  collector  of  the  taxes  assessed  in  the  county  or 
corporation  in  which  such  di\'idend  is  declared.  If  it  fell  so 
to  do,  it  shall  be  liable  not  only  for  the  amount  of  the  said  tax, 
but  also  for  ten  per  centum  damages  thereon,  to  be  recovered 
b3"  action  or  motion. 

id.|3,iL  ^4.  If  within  the  year  preceding  the  first  day  of  February, 

any  such  bank  or  company  shall  not  have  -declared  a  divi- 
dend, the  cashier  or  other  officer  or  agent  having  custody  of 
the  funds  thereof,  shall  certify  on  oath  the  fact  that  none  has 
been  so  declared,  and  deliver  such  certificate  to  the  first  au- 
ditor before  the  first  day  of  April  following.  If  he  feil  so  to 
do,  he  shall  forfeit  one  hundred  dollars. 

M.53,ia.  ^5.  The  five  preceding  sections  shall  not  be  construed  to 

extend  to  the  Richmond  fire  association,  nor  to  any  company 
whose  profits  are  exempt  by  its  charter  from  public  tax. 

On  certain  estates  of  decedents. 

1843-4,  p.  9,  ch.  3,      §  6.  Whcrc  any  estate  within  this  commonwealth  of  any 

*  ^  decedent  shall  pass  under  his  will,  or  the  laws  regulating  de- 

scents and  distributions  to  any  other  person,  or  for  any  other 
use,  than  to  or  for  the  use  of  the  father,mother,  husband,  wife, 
brother,  sister  or  lineal  descendant  of  such  decedent,  the  es- 
tate so  passing,  if  of  greater  value  than  two  hundred  and  fif- 
ty dollars,  shadl  be  subject  to  a  tax  of  a  certain  per  cent. 

"•  %1.  The  personal  representative  of  such  decedent  shall 

pay  the  whole  of  such  tax,  except  on  real  estate,  to  sell  which, 
or  to  receive  the  rents  and  profits  of  which,  he  is  not  author- 
ized by  the  will ;  and  the  sureties  in  his  official  bond  shall  be 
bound  for  the  payment  thereof. 

M-  ^8.  Such  payment  shall  be  made  to  the  sheriff  or  other  col- 

lector of  the  taxes  assessed  in  the  county  or  corporation  in 
which  certificate  was  granted  such  personal  representative,  for 
obtaining  probat  of  the  will  or  letters  of  administration. 

M.  §  9.  The  per  cent,  shall  be  governed  by  the  law  in  force  at 

the  time  of  the  decedent's  death.  It  shall  be  on  every  hun- 
dred dollars  in  value  of  the  estate  subject  to  such  tax,  which 
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the  personal  representative  may  have  to  pay  or  deliver,  and 
in  proportion  lor  a  smaller  sum.  Where  he  has  personal 
property  to  dehver  in  kind,  and  the  same  has  been  appraised, 
the  value  shall  be  ascertained  from  such  appraisement. 

§  10.  Such  personal  representative  may,  if  necessary,  sellis^^'P-^-*^- 
so  much  of  tlie  property  subject  to  such  tax  as  will  enable  him 
to  pay  the  same. 

^11.  The  sheriff  or  collector  shall  apply  for  such  tax,  and  ^^ 
when  it  is  paid,  give  therefor  duphcate  receipts,  one  of  which 
shall  be  lodged  widi  the  clerk  oi  the  court  in  which  certificate 
may  have  been  granted  for  obtaining  probat  of  the  will  or  let- 
ters of  administration.  The  clerk  shall  record  such  receipt  in 
the  book  wherein  he  records  appraisements  anfl  accounts  of 
sales  of  decedents'  estates ;  and  he  shall  forthwith  transmit 
a  copy  thereof  to  the  first  auditor.  The  other  receipt  shall 
be  delivered  to  the  commissioner  of  the  revenue  for  the  coun- 

2  or  corporation,  who,  on  such  delivery,  shall  make  a  copy 
ereof,  at  the  foot  of  which  he  shall  sign  an  acknowledgment 
that  it  is  a  copy  of  a  receipt  which  has  been  deUvercd  to  him, 
stating  the  date  of  the  deUvery.  Such  copy  shall  be  deU- 
vered  to  the  personal  representative,  who  shall  pay  therefor  to 
the  commissioner,  a  fee  of  fiifty  cents.  Every  clerk  or  com- 
missioner to  whom  any  such  receipt  is  dehvered,  shall  forth- 
with transmit  a  copy  thereof  to  the  first  auditor.  Every  per- 
sonal representative  or  officer  failing  in  any  respect  to  com- 
ply with  this  section  shall  forfeit  one  hundred  dollars. 

§  12.  Any  personal  representative  faihng  to  pay  such  tax,  id. 
before  the  estate  on  which  it  is  chargeable  is  paia  or  dehvered 
over,  (whether  he  be  applied  to  for  the  tax  or  not,)  shall  be 
liable  to  damages  thereon  at  the  rate  of  ten  per  centum  per 
annum,  from  the  time  such  estate  is  paid  or  delivered  over 
until  the  tax  is  paid ;  which  damages  may  be  recovered  wdth 
the  tax,  on  motion  against  him  in  the  said  court  in  the  name 
of  the  commonwealth.  Such  estate  shall  be  deemed  paid  or 
delivered  at  the  end  of  a  year  from  the  decedent's  death,  un- 
kss  and  except  so  far  as  it  may  appear  that  the  legatee  or 
distributee  has  neither  received  such  estate,  nor  is  entitled 
then  to  demand  it. 

On  process,  seals,  deeds,  wills  and  administrations. 

^  13.  There  shall  be  a  tax  paid  when  a  suit  is  commenced  laio  i^  p  n, 
in  a  county  or  coq)oration  court ;  when  an  original  suit  or  an  ^  * ' 
appeal,  writ  of  error,  or  supersedeas,  is  commenced  in  a  cir- 
cuit court;  when  an  appeal,  writ  of  eiTor  or,  supersedeas,  is 
commenced  in  the  court  of  appeals ;  and  when  the  seal  of  a 
court,  or  of  a  notary  public,  or  tlie  seal  of  the  state,  is  annexed 
to  any  paper,  except  in  the  cases  hereinafter  provided  for. 

^  14.  The  said  taxes  on  j)rocess  and  se:ds  of  courts,  shall  "• 
be  paid  to  the  clerks  of  the  courts  respectively,  from  which 
saia  process  is  issued,  or  whose  seal  is  used*     The  tax  on  the 
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seal  of  a  notary,  shall  be  paid  to  said  notary,  and  that  on  the 

seal  of  the  state  to  the  secretary  of  the  commonwealth, 
s  R.  c.  p.  148,  ^  15.  No  tax  shall  be  charged  when  a  seal  is  annexed  to 
iffl^7,*p.  19,  ch.  any  paper  or  document,  to  be  used  in  obtaining  the  benefit  of 
&A  p.  44,  ch,  ^  pension,  revolutionary  claim,  money  due  on  acconnt  of  mili- 
i©4^  37  ch.  ^^^  services  or  land  bountj',  under  any  act  of  congress,  or  un- 
Mi  '      der  a  law  of  this  or  any  other  state,  or  when  a  seal  is  annexed 

by  a  notary  pubUc  to  an  affidavit  or  deposition. 
18434,  p.  &ch.  2,      §  16.  No  deed  shall  be  admitted  to   record  until  the  tax 
*  ^  thereon  is  paid  to  the  clerk ;  except  a  deed  conveying  land  as 

a  site  for  a  school  house  or  church. 
u.^s>  §  17.  No  will  shall  be  admitted  to  probat,  until  the  tax  on 

such  probat  i^  paid  to  the  clerk. 
Mmk^    o  *^        ^  ^®*  There  shall  be  no  grant  of  administration  on   the 

estate  of  any  decedent,  until  the  tax  on  such  grant  is  paid  to 

the  clerk;  except  where  an  estate  is  committed  to  a  sheriff  or 

other  officer. 


184S^  p.  8,  $  7. 


How  collecting  officers  account  and  pay. 

183M0,  p.  17.  §     ^  19.  The  clerk  of  each  court,  every  notary  public,  and  the 

iIkk  p.  8,  ch  2,  secretary  of  the  commonwealth,  shall  make  out  an  account  of 

M-  all  taxes  received  by  him  on  or  after  the  first  day  of  September 

in  one  year,  and  before  the  first  day  of  September  in  the  next 
year. 

183M0,  p.  18,  §  §  20.  Each  of  the  said  officers  shall  swear  to  the  correct- 
ness  of  the  account;  which  shall  be  rendered  to  the  first  audi- 
tor, and  the  amount  appearing  due  thereby  paid  into  the 
treasury,  on  or  before  the  fifteenth  day  of  December  following, 
dexlucting  thereout  a  commission  of  five  per  centum  for  receiv- 
ing and  paying  the  same. 

"•  §  21.  If  any  of  the  said  officers  fail  to  render  such  account 

on  or  before  the  said  fifteenth  day  of  December,  there  shall 
be  a  forfeiture  therefor  as  follows :  a  clerk  so  faiUng  shaU  for- 
feit six  hundred  dollars,  a  notary  public  diree  hundred  dollars, 
and  the  secretary  of  the  commonwealth  one  hundred  and  fifty 
dollars ;  and  for  every  month  that  such  failure  may  continue 
after  the  said  fifteenth  day  of  December,  there  shall  be  an  ad- 
dition to  such  forfeiture  of  one  twelfth  of  the  amount  thereof. 
For  any  such  failure  motions  may  be  repeated  Scorn  time  to 
time,  so  long  as  it  continues. 

M.  §  ^  ^  22.  None  of  the  said  officers  shall  receive  any  money  firom 

the  treasury,  until  he  shall  have  rendered  such  account  and 
made  such  payment  as  is  above  required. 

§  23.  All  sums  received  by  any  sheriff  or  coDector  under 
this  chapter,  after  deducting  a  commission  of  five  per  centum 
thereon,  shall  be  paid  into  the  treasury  on  or  before  the  fifteenth 
day  of  December,  next  after  the  receipt  thereof.  In  case  of 
failure  so  to  pay,  proceedings  may  be  had  according  to  the 

Port.  ch.  4i       forty-second  chapter. 
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CHAPTER  XL. 

PRESCRIBING   WHAT    IS    TO    BE    COLLECTED    OX   EACH   SUBJECT 

OF    TAXATION. 


Sko. 

1.  On  property. 

2.  On  iicen8es. 


Sec. 

3.  On  dividends,  estates  of  decedents, 

process,  seals,  deeds,  wills   and 
administrations. 

4.  On  salaries. 


On  property, 

%  1.  The  taxes  on  the  persons  and  subjc^cts  mentioned  in  Ante,  p.  177,  ch 
the  thirty-fifth  chapter,  shall  be  yearly  as  follows :  ^ 

On  tracts  of  land,  ten  cents  for  every  hundred  dollars  value 
thereof. 

On  improved  lots  in  any  city  or  town,  occupied  by  the  pro- 

i)rietor,  or  rented  or  leased  out,  two  dollars  and  forty  cents 
or  every  hundred  dollars  of  the  yearly  rent  or  value  thereof. 

On  lots  in  any  city  or  town,  which  are  unimproved,  or 
which  though  improved,  are  neither  occupied  by  the  proprie- 
tor, nor  rented  or  leased  out,  ten  cents  for  every  hundred  dol- 
lars value  thereof. 

On  every  slave  above  the  age  of  twelve  years,  except  such 
as  may  be  exempted  by  a  county  or  corporation  court,  thirtj'- 
two  cents. 

On  ever}'  horse,  ma^^  mule,  ass  or  colt,  (other  than  a  stal- 
lion or  jackass  let  to  mares,)  ten  cents. 

On  every  gold  wntch,  one  dollar. 

On  every  patent  lever  or  lepine  silver  wntcli,  fifty  cents. 

On  every  silv(T  or  metallic  watch,  (othe-  than  gold  or  pa- 
tent lever  or  lepine  aforesaid,)  twenty-live  cents. 

On  a  brass  or  other  metallic  clock,  whether  whollv  of  me- 
tal,  or  only  in  part,  twenty-five  cents. 

On  ever}'  other  clock,  twelve  and  a  half  cents. 

On  gold  or  silv(T  platc^  whether  in  use  or  not,  (other  than 
plate  kept  in  a  shop  or  manufactory  for  sale,)  one  and  one 
half  per  centum  on  so  much  of  the  value  thereof  as  is  over 
fifty  dollars. 

On  every  riding  or  pleasure  carnage,  whether  four-wheeled 
or  two-wheeled,  and  whether  a  stage  coach,  j('rsey  wagon,  car- 
ryall, gig  or  buggy,  or  called  by  any  otluT  name,  with  the 
harness  belonging  thereto,  and  on  every  piano  forte,  harp,  and 
every  unlic(nised  billiard  tabhi,  one  and  a  half  per  centum  on 
the  value  thereof. 

On  so  much  of  the  interest  or  profit  mentioned  in  the  fifty- Ante, ch. 3:., ^.',2. 
second  section  ol'  the  said  chapter  as  may  exceed  six  dollajs 
during  the  year,  one  and  a  half  per  centum. 

On  the  yearly  income  mentioned  in  the  fifty-third  section  w.  §  53. 
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of  the  said  chapter,  one  per  centum  on  so  much  as  is  over 
four  hundred  dollars. 

Aate.ch.  33,5  m.  On  the  fees  mentioned  in  the  fifty-fourth  section  of  the  said 
chapter,  one  per  centum  on  all  over  four  hundred  dollars ; 
and  on  every  attorney,  physician,  surgeon  and  resident  den- 
tist mentioned  therein,  five  dollars  ;  and  if  any  attorney  prac- 
tise in  the  court  of  appeals,  five  dollars  more. 

On  every  toll  bridge  or  fern',  (other  than  such  as  are  ex- 

li  5  56.  cepted  by  the  fifty-sixth  section  of  the  said  chapter,)  one  and 

an  h;df  per  centum  on  so  much  of  the  yearly  rent  or  value 
thereof  as  exceeds  one  hundred  dollars. 

On  licenses. 

• 

^  2.  The  taxes  on  the  licenses  mentioned  in  the  thirty-eighth 
chapter,  shall  be  as  follow : 

On  a  Ucense  to  keep  an  ordinary  or  house  of  public  enter- 
tainment, twenty  dollars  for  so  much  of  the  yearly  value 
thereof  as  does  not  exceed,  and  seven  and  an  half  per  centum 
on  so  much  of  the  yearly  value  as  does  exceed,  two  hundred 
dollars. 

On  a  Ucense  to  keep  a  house  of  private  entertainment,  three 
dollars  for  so  much  of  the  yearl}'  value  thereof  as  does  not 
exceed,  and  five  per  cent,  on  so  much  of  the  yearly  value  as 
docs  exceed,  fiftv  dollars. 

On  a  hcense  to  a  merchant  or  mercantile  firm  when  a  spe- 
cific lax  is  to  be  paid,  twenty  dollars  ;  and  when  the  tax  is  in 
proportion  to  the  sales,  if  they  are  under  twenty-five  hundred 
dollars,  ten  dollars ;  if  twenty-five  hundred  dollars  and  under 
five  thousand  dollars,  fifteen  dollars ;  if  five  thousand  dollars 
and  under  ten  thousand  dollars,  twenty-five  dollars ;  if  ten 
thousand  dollars  and  under  fifteen  thousand  dollars,  thirty 
dollars ;  if  fifteen  thousand  dollars  and  under  twenty  thou- 
sand dollars,  thirtv-fivc  dollars :  if  twentv  thousand  dollars 
and  under  thirty  thousand  dollars,  forty-five  dollars ;  if  thirty 
thousand  dollars  and  under  fiftv  thousand  dollars,  sixtv-five 
dollars;  if  fiftv  thousand  dollars  and  under  seventv-five 
thousand  dollars,  eighty  dollars ;  and  if  seventy-five  thousand 
dollars  or  more,  one  hundred  dollars.  And  in  every  case  in 
which  the  license  to  a  merchant  or  firm  includes  permission 
to  sell  by  retail  wine,  ardent  spirits,  or  a  mixture  thereof,  an 
a,dditional  tax  of  fifteen  dollars. 

On  a  Ucense  to  an  auctioneer,  when  a  specific  tax  is  to  be 
paid,  if  the  population  of  the  town  does  not  exceed  three 
thousand,  twenty  dollars ;  if  its  population  does  exceed  three 
thousand,  an  additional  tax  of  ten  doUars  for  ever\'  thousand 
above  that  number  and  at  that  rate.  But  the  specific  tax 
shall  in  no  case  exceed  one  hundred  and  fifty  dollars ;  and  if 
the  license  be  to  seU  real  estate  only,  shall  not  exceed  fiftv 
doUars.  And  when  the  tax  is  in  propoition  to  the  sales,  if 
the  sales  are  under  ten  thousand  dollars,  twenty  dollars ;  if 
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ten  thousand  dollars  and  under  twenty-five  thousand  dollars, 
seventy-five  dollars ;  if  twenty-five  thousand  dollars  and  un- 
der fifty  thousand  dollars,  one  hundred  Jind  twenty-five  dol- 
lars ;  if  fifty  thousand  dollars  and  under  seventy-five  thousand 
doUars.  one  hundred  and  seventv-five  dollars ;  if  seventv-fivc 
thousand  dollars  and  under  one  hundred  thousand  dolhirs,  two 
hundred  and  twentv-five  dollars ;  if  one  hundred  thousand 
dollars  and  under  one  hundred  and  fiftv  thousand  dollars,  tliree 
hundred  and  twenty-five  dollars ;  if  one  hundred  and  fifty  thou- 
sand dollars  and  under  two  hundred  thousand  dollars,  four 
hundred  and  twenty-five  dollars ;  if  two  hundred  thousand 
dollars  or  more,  five  hundred  dollars. 

On  a  license  to  sell  or  barter  patent,  specific  and  quack  me- 
dicines, fifteen  dollars. 

On  a  license  to  an  agent  or  sub-agent  of  an  insurance  com- 
pany or  office,  incorporated  or  authorized  by  another  state, 
one  hundred  dollars,  for  an  office  in  this  state  in  a  town  the 
population  whereof  exceeds  fifteen  hundred,  unless  it  be  a 
sub-agency  of  a  life  insurance  company  paying  the  tax  of  one 
hundred  dollars,  in  which  case  there  shall  only  be  paid  for 
such  sub-agency  twenty  dollars,  and  the  same  shall  be  paid 
for  an  office  m  a  town  the  population  whereof  does  not  ex- 
ceed fifteen  hundred. 

On  a  license  to  any  one  as  a  broker,  three  hundred  dollars. 

On  a  hccnse  to  a  vender  of  lottery  tickets  one  tliousand 
dollars. 

On  a  license  to  a  dentist,  five  dollars. 

On  a  license  to  a  hawker  or  pedlar  to  deal  in  tin  and 
pewter,  ten  dollars  ;  to  deal  in  clocks,  fifty  doUars ;  to  deal  in 
goods,  wares,  merchandize  or  other  articles,  except  tin,  pewter 
and  clocks,  sixty  dollars;  to  deal  in  goods  wares,  merchan- 
dize, or  other  articles,  except  clocks,  wh(?n  the  license  is  issued 
in  one  of  tlie  counties  bordering  on  the  Ohio  river,  thirty  dol- 
lars. 

On  a  license  permitting  a  stallion  or  jackass  to  cover  mares 
for  compensation,  twice  the  price  at  which  such  stallion  or 
jackai?s  covers  a  mare  by  the  season,  and  when  the  price  is 
not  to  be  paid  in  money,  but  in  other  articles  of  value,  then 
twice  the  value  of  such  articles,  to  be  ascertained  by  the 
commissioner  of  the  revenue ;  and  in  case  the  stalhon  or  jack- 
ass does  not  cover  by  the  season,  then  twice  what  the  com- 
missioner may  adjudge  would  be  a  reasonable  charge  diere- 
ibr ;  the  tax,  however,  on  any  stallion  or  jaekass  covering  mares 
for  compensation,  not  to  be  in  any  case  less  than  six  dollars. 

On  a  license  permitting  theatrical  performances  in  a  public 
theatre,  three  dollars  for  each  week  of  such  perfonnances ;  on 
a  license  i)ennitting  for  a  3'ear  the  sale  of  refresliments  in  a 
theatre,  during  such  perff>rmances,  twenty  dollars ;  on  a  license 
permitting  tlie  proprietor  or  occupier  of  any  public  room  fitted 
for  public  exhibitions,  to  use  the  same  for  such  purposes  for  a 
year,  sixty  dollars ;  on  a  license  permitting  any  public  showi 
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exhibition  or  performance  elsewhere,  for  every  twenty-four 
hours,  or  for  each  time  of  perfonnance,  ten  dollars. 

On  a  hcense  pennittinir  a  billiard  table  to  be  kej)t  for  a  year, 
thirty  dollars,  if  at  any  mineral  spring,  and  two  hundred  dol- 
lars if  elsewhere;  and  on  a  license  permitting  a  bowling 
saloon  or  alley  to  be  kept  for  a  year,  ten  dollars,  if  at  any 
mineral  spring,  and  twenty  dollars  if  elsewhere. 

On  other  suhjccts. 

Ant^.  p.  213,  cb.  ^  3.  The  taxcs  prescribed  by  the  first  section  of  the  thirt]^'- 
ninth  cluipier,  shall  bo  one  and  an  half  {kt  centum  on  the 
dividends ;  the  tax  on  the  estate  of  a  decedent  prescribed  by 
the  siiid  chapter,  shnll  be  two  per  centiun  of  such  estate ;  and  the 
other  taxes  prescribed  by  the  said  chapter  shall  be  as  follows, 
to  wit :  when  a  suit  is  commenced  in  a  county  or  corpcjration 
court,  tiftj'  cents ;  when  an  original  suit,  or  an  appeal,  writ  of 
error  or  supersedeas,  is  connnenced  in  the  court  of  appeals, 
two  dollars  and  fifi}'  cents ;  when  the  seid  of  a  court,  of  a 
notarj'  public,  or  the  seal  of  the  suite  is  annexed  to  any  paper, 

10. 5 16.  (except  in  the  cases  provided  f«)r  by  the  sixteenth  section  of  the 

said  chapter,)  two  dollars  fi)r  the  stat(^  seal,  and  one  dollar  and 
twent}'-five  cents  for  any  of  the  other  seals ;  and  upon  every 
deed,  will,  or  grant  of  administration,  on  which  a  tax  is  to  be 
paid  according  to  the  said  chaptcT,  fifty  cents. 

1845-c,  p.  9, }  t?.  §4.  There  shall  be  a  tax  on  each  officer  of  government 
receiving  a  salary  out  of  the  treasury',  other  than  the  governor 
or  a  judge,  of  on(»  per  centum  on  so  much  of  said  salary  as 
is  over  four  hundred  dollars,  which  shall  be  deducted  at  the 
time  the  salary  is  audited  and  paid. 


CHAPTER  XLL 


OF    THE    RECEIPTS    FOR    WASTE    LAXDS ;     AND    FOR   FEES   PAID 

IX    THE    LAXD    OFFICE. 

Sec.  '  Sec. 

1.  Receipts  for  waste  Iand.«.  3.     How   register  is  to  account  and 

2.  Receipts  for  fees  paid  iu  land  office.  pay. 

1 R.  c.p.323,ch.      %  1-  A  person  desiring  to  purchase  any  waste  and  unappro- 
w.  5  3.  priated  land  authorized  by  law  to  b(»  sold,  shall  pay  into  the 

treasurj'  two  dohars  for  every  hundred  acres,  and  so  in  pro- 
portion for  a  greater  or  smaller  quantity.  The  treasurer  snail 
give  to  the  purcha.ser  a  receipt  for  the  money  paid,  specifying 
the  purpose  for  which  the  payment  is  made.  The  receipt 
being  deUvered  to  the  first  auditor,  he  shall  give  to  such  per- 
son a  certificate  thereof,  stating  the  quantity'  of  land  he  is  en- 
titled to. 


CHAP.  41.]  RBCEIPTS  IN  THE  LAND  OFFICE.  SSI 

§  2.  There  shall  be  paid  to  the  register  of  the  land  office  the  i  R-  c  p.  3om. 
following  sums :  f^^*  ^  n.  ^ 

For  issuing  a  warrant  of  survey  and  keeping  a  i845^,p.4,5t. 

register  thereof,  where  it  does  not  exceed  one 

hundred  acres,      -         -         -        -         -         -         $0  75 

Where  it  does,  for  every  fifty  acres  exceeding  that 

quantity,       -----«.  0  25 

For  issuing  a  warrant  in  exchange   for  another 

warrant,  or  where  the  lands  claimed  under  a 

former  warrant  shall  be  recovered  under  a  caveat, 

and  keeping  a  register  thereof,         -         -         -  1  00 

For  receivmg  a  plat  and  certificate,  and  giving  a 

receipt  for  the  same,       -----  0  25 

For  recording  the  same,  if  there  be'no  assignment 

thereon,  and  there  be  not  more  than  ten  courses,  0  50 

For  every  course  above  ten,         -         -        -         -  0  03 

For  every  transfer  of  a  surveyor's  certificate,        -  1  60 

For  issuing  and  recording  a  grant,  if  the  quantity 

therein  exceed  not  one  hundred  acres,     -        -  1  75 

For  every  fifty  acres  exceeding  that  quantity,  if 

there  are  not  more  than  ten  courses,         -         -  0  10 

For  every  course  above  ten,        -         -         -         -  0  06 

For  entering  a  caveat,  or  for  a  copy  thereof,         -  0  75 

For  a  search  for  any  thing,  and  reading  the  same, 

if  within  the  time  of  ten  years,  (to  be  mentioned 

by  the  appUcant,)  -----  0  12J 

For  every  ten  years  more  than  the  first,       -         -  0  12 J 

For  every  title  paper  recited  in  anv  inclusive  survey,  0  10 

For  a  copy  of  a  grant,  where  tlie  same  does  not 

exceed  four  hundred  words,    -        -         -        -  0  63 

For  every  thirty  words  thereafter,       -         -        -  0  03 

For  a  copy  of  a  plat  and  certificate  of  survey, 

where  tlie  same  does  not  exceed  ten  courses,     -  0  75 

And  for  every  course  thereafter,  -        -         -  0  06 

For  every  copy  or  certificate,  for  which  tliere  is 

no  specified  fee,  if  the  same  does  not  exceed 

two  hundred  words,         -----  0  25 

And  for  every  thirty  words  thereafter,  -         -  0  03 

For  entering  in  the  margin  of  die  record  of  a  grant, 

the  substance  of  a  decree  repealing  such  grant,  0  25 

§  3.  On  receivmg  each  sur\'ey  into  the  register's  office,  the  i  r.  c.  p.  337,  ^ 
fees  that  will  accrue  on  the  same  including  the  issuing  of  the  ^' 
grant  thereupon,  shall  be  paid. 

§  4.  The  register  of  the  land  office  shall  semi-annually,  be-183940,  p.  19,  $ 
fore  the  fifteenth  day  of  April  and  fifteenth  day  of  October, 
render  to  the  first  auditor  an  account  of  the  sums  received  in 
the  sjiid  office.  The  account  shall  be  to  the  first  day  of  the 
month  in  which  it  is  made  out,  and  shall  be  of  every  thing 
received  in  the  said  office,  from  tlie  day  to  which  the  previous 
account  was  made  up.  The  register  shall  swear  to  the  cor- 
lectness  of  the  account,  and  the  first  auditor  shall  make  such 
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1839^  p.  19, 
*4^ 


comparison  thereof  as  he  can,  with  the  books  in  the  land 
office. 

'^  5.  If  the  register  fail  to  render  such  account  according  to 
the  preceding  section,  he  shall  forfeit  two  thousand  doUars. 

§  6.  Within  ten  days  after  rendering  any  such  account,  the 
register  shall  pay  into  the  treasury  the  balance  appearing  due 
thereby.  If  he  fail  so  to  do,  proceedings  shall  be  had  accord- 
ing to  the  forty-second  chapter. 


CHAPTER  XLIL 

the  mode  of  RECOVERIX6  AND  EXFORCING  PATBIENT  INTO 
THE  TREASURY,  OF  PUBLIC  MONEY  COLLECTED,  AND  DEBTS 
TO  THE  COMMONWEALTH  GENERALLY,  WITH  THE  MANNER 
OF  SELLING  LANDS  TAKEN  FOR  SUCH  DEBTS,  OR  OTHER- 
WISE   ACQUIRED   BY   THE    COMMONWEALTH. 


Skc. 
1 

to  V  Proceedings  to  jadgment  or  decree. 
7. 

8 

'  Execntion  and  proceedings  there- 
upon. 


u> 
22. 


Sec. 

23.  Effect  of  lapse  of  time. 

24.  Auditor's    power    to    adjost  old 

claims. 

25  ) 

^  f  The  auditor's  agents,  his  registry 

»Q  L    of  lands  and  sues  thereof. 


Proceedings  to  judgment  or  decree. 

SB.c.p.s,^3,4.  ^1.  The  first  auditor  shall  institute  and  prosecute  all  pro- 
ceedings proper  to  enforce  payment  of  money  to  the  common- 
wealth. 
1M2  3,  p.  44,  ch.  ^  2.  The  proceeding  may  be  in  the  circuit  court  of  Hen- 
rico^ or  if  it  be  at  law  in  the  general  court.  When  it  is  at 
law,  it  may  be  by  action  or  motion. 

§  3.  Any  such  action  shall  be  in  the  name  of  the  common- 
wealth of  Virginiay  except  where  it  is  on  a  bond  payable  to, 
or  a  contract  made  with,  the  governor  or  some  other  person. 
And  then  it  may  be  in  the  name  of  such  governor  or  other 
person  for  the  use  of  the  commonwealth,  notwithstanding 
such  governor  or  other  person  may  have  died,  resigned  or 
been  removed  fi-om  office  before  the  commencement  of  the 
action.  And  there  shall  be  no  abatement  thereof  by  reason 
of  the  death,  resignation  or  removal  fi:*om  office  of  any  such 
plaintiff  pending  the  action. 
iM8-9,p.  9,ch.5,  ^4.  Any  such  motion  maybe  made  against  any  person 
183M0^  p.  17.  indebted  or  Uable  to  the  commonwealth  in  any  way  whatever, 
lm;i,  p.  14,  §  5.  ^^^  against  his  sureties,  and  against  his  and  their  personal 
representatives.  And  it  may  be  made  where  the  debt  or 
Uaoihty  is  created  or  secured  by  a  bond  or  other  instrument, 
whether  the  same  be  payable  to  the  commonwealth  or  to  any 
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person  acting  in  a  public  character  on  behalf  of  the  common- 
wealth, or  be  for  tne  payment  of  money  or  the  performance 
of  other  duties.  Every  judgment  on  any  such  motion  shall 
be  in  the  name  of  the  commonwealth. 

§5.  On  any  such  motion,  the  judgment  shall  be  for  so  2  r.c.  p.  57,635. 
much  principal  and  interest,  as  would  be  recoverable  by  j^°'  ^'  ^ ' 
action.     It  may  be  also  for  fifteen  per  centum  damages  in  g®?^^*  p*  ^  **• 
addition  thereto,  where  the  proceeding  is  against  a  sheriff  ori8«2ii,p.  14,  §5. 
other  collector,  or  liis  sureties,  or  his  or  their  personal  repre- 
sentatives for  taxes  or  other  pubhc  money  which  ought  to 
have  been  paid  into  the  treasury.     In  such  proceeding,  the 
court,  in  pronouncing  judgment,  may  consider  all  the  circum- 
stances, and  give  judgment  for  the  damages  or  not,  or  for  such 
part  of  the  damages,  as  it  may  deem  proper. 

^  6.  After  a  debt  to  the  commonwealth  shall  have  been  2  r.c.  p.  50,^5. 
paid,  if  it  appear  that  an  error  or  mistake  has  been  com- 
mitted to  its  prejudice,  whether  before  or  after  the  issuing  of 
execution,  a  motion  may  be  made  on  ten  days'  notice  against 
any  person  liable  for  the  debt,  for  the  amount  of  such  error  or 
mistake,  and  judgment  may  be  given  therefor,  without  interest 
or  damages  thereupon. 

§  7.  Courts  wherein  cases  shall  be  pending  to  which  the  id.  p.  ot,  §  33^ 
commonwealth  is  a  party,  may  hear  them  before  other  cases,        '^^ 
and  expedite  the  proceedings  therein  by  such  rules  as  to  them 
shall  seem  proper. 

Execution  and  proceedings  thereupon. 

^  8.  In  a  writ  of  Jicii  facias  upon  a  judgment  or  decree  2  r.  c^.  51,  §  a, 
against  any  person  indebted  or  liable  to  the  commonwealth,  or  i82i-2,p.kSi.4^ 
against  any  surety  of  his,  after  the  words  "  we  command  you  ^  ^ 
tkat  of  th(!\  the  clerk  shall  insert  the  words,  ^^ goods^  cliatteU 
and  real  estate,'*^  and  conform  the  subsequent  part  of  such  writ 
thereto.     And  under  any  writ  so  issued,  real  estate  may  be 
taken  and  sold. 

§  9.  An  execution  on  behalf  of  the  commonwealth  fi'om2itc.p.55.§a; 
any  court  holden  in  the  city  of  Richmond  may,  if  the  first  *^- 
auditor  see  fit,  be  directed  to  any  sheriff,  sergeant,  coroner  or 
constable,  of  any  county  or  corporation,  and  shall  be  served 
by  any  of  the  said  officers  in  whose  hands  the  first  auditor 
may  cause  it  to  be  placed. 

%  10.  Every  writ  oi  fieri  facias^  issuing  according  to  the  2  r.c.  p.  51,^0, 
eighth  section,  shall  be  levied  first  on  the  goods  and  chattels.  "* 
If  in  the  county  or  corporation  of  the  officer  having  such  writ, 
there  shall  be  no  gooas  and  chattels  Uable  thereto,  or  not  a 
sufficiency  thereof,  then  he  shall  levy  it  on  the  real  estate. 

§  11.  When  a  levy  is  so  made  upon  real  estate,  the  officerid.(io. 
making  it  shall  post  notice  thereof,  and  of  tlie  time  and  place 
of  sale  at  such  public  places  as  may  seem  to  him  expeaient, 
and  at  tlie  door  of  the  courthouse  of  his  county  or  corpora- 
tion on  a  court  day.     The  time  of  selling  the  real  estate  shall 
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be  not  less  than  sixty,  nor  more  than  ninety  days  from  the 
time  of  posting  the  notice  at  the  courthouse  door.  And  the 
sale  shall  take  place  at  the  premises,  or  at  the  door  of  the  court- 
house, as  the  officer  mav  aeem  most  advisal)le. 

2  R.  c.  p.  S2,       ^12.  If  the  amount  of  die  execution  be  not  sooner  paid,  the 

*  ^  said  officer  shall  proceed,  on  the  day  mentioned  in  the  notice, 

to  sell  at  pubhc  auction  the  interest  of  the  party,  against  whom 
the  execution  issued,  in  the  real  estate,  or  so  much  thereof  as 
the  officer  may  deem  sufficient ;  and  if  a  part  only  be  sold,  it 
shall  be  laid  off  in  one  parcel  in  such  place  and  manner  as  the 
debtor  or  his  agent  may  direct,  or  if  he  give  no  direction,  as 
the  officer  may  deem  best. 

Id- §  12, 13, 14.  ^13.  The  sale  shall  be  upon  six  months'  credit;  and  if  the 
land  be  not  purchased  for  the  commonwealth,  the  officer  shall 
take  bond  oi  the  purchaser,  with  sureties,  for  the  payment  of 
the  purchase  money  to  the  commonwealth.  Every  such  )K>nd 
shall  mention  on  what  occasion  the  same  was  taken,  and  be 
returned  to  the  office  of  the  court  from  which  the  execution 
issued,  and  the  clerk  shall  endorse  thereon  the  date  of  its 
return. 

M-§i7.  '^  14.  So  soon  as  the  purchaser  shall  pay  the  purchase 

money,  a  deed  shall  be  executed  at  his  costs,  reciting  the 
execution,  the  sale  and  the  price,  and  conveying  the  land  to 
him.  The  grantor  in  such  deed  may  either  be  the  sheriff  or 
other  principal  officer  himself,  or  the  deputy  who  acted  in 
making  the  sale.  The  deed  of  cither  shall  pass  to  the  pur- 
chaser all  the  interest  which  the  party,  against  whom  the 
execution  issued,  had  in  the  land  at  the  date  of  the  judgment 
or  decree. 

Id.  p.  53.  ^18.  '^  15.  Where  the  officer  and  his  deputy  who  acted  in 
making  the  sale,  shall  both  have  died,  or  removed  out  of  the 
state,  before  making  such  deed,  the  same  may  be  executed  by 
any  successor  of  such  officer. 

Id.  p.  52,  §13.  '^  16.  When  any  bond  taken  under  the  thirteenth  section 
shall  become  payabki  and  be  returned  to  the  office  of  the 
court  from  which  the  execution  issued,  it  shall  have  the  force 
of  a  judgment  against  such  of  the  obligors  therein  as  may  be 
then  alive.  Execution  mav  be  Issued  thereon  aofainst  them. 
And  the  same  shall  be  proceeded  under  in  like  manner  as  an 
executien  issued  on  such  a  judgment  or  decree  as  is  men- 
tioned in  the  eiirhth  section,  save  onlv  that  the  clerk  shall 
endorse  that  W)  security  is  to  be  takcfi,  and  the  officer  shall 
govern  himself  accordingly,  and  sell  for  ready  monej'  any  real 
estate  which  he  may  levy  upon  under  the  same. 

§  17.  Against  the  personal  representatives  of  such  of  the 
said  obligors  as  may  have  died,  (before  the  bond  has  the 
force  of  a  judgment  against  the  sur\'ivors,)  judgment  may  be 
obt?iined  by  action  or  motion. 

'JR. c. p. 54, §21,      ^  18.  Where  return  is  made  on  any  execution  on  behalf  of 

1824-5,  p.  8,  ch.  6.  the  commonwcalth,  that  goods,  ch.ittels,  or  real  estate  remain 
unsold  for  want  of  bidders,  or  to  that  efiect,  the  clerk  of  the 
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court  from  which  such  execution  issued,  shall,  when  required  2  r.  c.  p.  5i, 
by  the  first  auditor,  issue  a  writ  of  venditioni  exponas ^\^-^'^.^c\x.%. 
directed  to  the  sheriff' of  any  county,  adjacent  to  that  in  which 
the  levy  was  made,  that  the  said  auditor  may  designate, 
which  writ  shall  recite  the  execution  imder  which  the  levy 
was  made,  the  nature  of  such  levy  and  the  return  that  the 
property  remains  unsold  for  the  want  of  bidders,  and  shall 
command  the  sheriff  of  such  adjacent  county,  if  the  property 
remaining  unsold  be  goods  or  chattels,  to  go  into  the  county 
in  which  the  levy  was  made,  and  receive  the  same  from  the 
officer  that  made  the  levy,  and  whether  the  property  be 
goods,  chattels,  or  real  estate,  to  sell  the  same. 

^19.  The  officer  that  made  the  levy  shall  dehver  the  said  w. 
goods  and  chattels  to  the  sheriff  to  whom  such  writ  of  vendi- 
tioni exponas  may  be  directed,  upon  such  sheriff's  producing  to 
him  the  said  writ,  and  executing  a  receipt  for  the  said  goods 
and  chattels.  And  in  case  the  said  officer  shall  fail  to  deliver 
the  same,  and  return  be  made  on  such  writ  to  that  effect,  the 
court  from  which  it  issued,  upon  motion,  may  give  judgment 
against  the  said  officer  and  his  sureties  for  the  whole  sum  that 
the  execution  amounted  to  at  the  time  of  such  &ilure,  with  in- 
terest thereupon  from  that  time. 

§  20.  The  sheriff  to  whom  such  writ  of  venditioni  eaponas  M. 
may  be  directed,  shall  sell  the  goods  and  chattels  in  the  county 
where  received,  if  the  same  can  be  sold  therein,  and  if  not,  he 
shall  cause  the  same  to  be  removed  to  the  courthouse  of  his 
own  county  and  there  sold.  The  removal  shall  be  at  the  costs 
of  the  party  against  whom  the  execution  issued,  and  the  sale 
under  the  execution  shall  be  to  raise  the  cost  of  removal,  in 
addition  to  the  amount  which  it  would  otherwise  have  been 
necessary  to  raise. 

§  21.  Such  sheriff  shaQ  also  sell  the  real  estate  levied  upon  id. 
in  the  county  wherein  the  levy  was  made,  if  it  can  be  done, 
and  if  it  cannot,  he  shall  make  the  sale  at  the  courthouse  of 
his  own  county. 

§  22.  In  any  case  in  which  an  officer  liaving  an  execution  2  r.c.  p.  57, 
on  behalf  of  the  commonwealth,  shall  decline  levying  it  be- 
cause  of  any  previous  conveyance,  execution  or  incumbrance, 
a  return  shall  be  made  setting  forth  the  nature  of  such  con- 
veyance, execution  or  incumbrance,  in  whose  favor  and  for 
what  amount,  and  the  court  in  which  the  conveyance  or  in- 
cumbrance is  recorded,  or  from  which  the  execution  issued. 

Effect  of  lapse  of  time. 

§23.  No  statute  of  limitations  which  shall  not  in  express  i^,  p.  51^  ^9, 
terms  apply  to  the  commonwealth,  shall  be  deemed  a  bar  to 
any  proceeding  by,  or  on  behalf  of  the  same. 

Auditor* s  other  powers  as  to  claims ;  his  registry  and  sales  of 

lands. 

§  24.  The  first  auditor,  with  the  advice  of  the  attomey-ge-i823-4,p.8,ciL^ 
Dendy  naay  adjust  and  settle  upon  equitable  principles,  without  ^  ^'  ^' 

29 
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regard  to  strict  legal  rules,  any  account  or  claim  in  favor  of 
the  commonwealth,  which  may  at  the  time  have  been  standing 
upon  the  books  in  his  office  more  than  twenty  years ;  and  with 
the  like  advice  may  dismiss  any  proceeding  instituted  by  him. 
iniv3i,p.9,di.  §25.  The  first  auditor  may  appoint  agents  to  superintend 
^"^^  the  collection  of  debts  to,  or  claims  of  the  commonwealth,  and 

may  authorize  them  to  secure  payment  thereof  by  instalments 
or  otherwise,  and  give  farther  credit  in  consideration  of  addi- 
tional security  or  indemnity  satisfactory  to  him. 
siLc.p.53,  §26.  When  land  levied  on  under  execution  on  behalf  of 

!»ai,p.9,ch.  the  commonwealth,  will  not  sell  for  the  amount  thereof,  the 
^  ♦  *•  first  auditor,  or  such  agent,  may  purchase  the  said  land  for 

the  commonwealth. 
18B1-2,  p.  i8»  ch.     §  27.  The  commissioners  of  the  revenue  shall  transmit  to 
^  *  ^  the  first  auditor  a  list  of  all  lands  in  their  respective  districts 

belonging  to  the  commonwealth,  other  than  such  as  are  waste 
and  unappropriated,  and  including  such  as  are  escheated,  and 
set  forth  in  such  list  all  the  information  which  they  can  obtain 
in  relation  to  the  lands  mentioned  therein.  For  each  tract  of 
land  or  lot  so  mentioned  by  any  commissioner,  he  shall  receive 
one  dollar  from  the  treasury. 
Id.  §  28.  The  first  auditor  shall,  in  a  book  kept  for  the  purpose, 

register  all  such  lands  as  are  required  to  be  embraced  in  the 
said  fists,  describing  when,  how  and  of  whom  they  were  ob- 
tained, their  situation,  quantity,  and  the  title  thereto,  together 
with  the  price  paid  therefor  by  the  commonwealth. 
SR.c.p.53,  §  29.  The  first  auditor  may  sell,  or  appoint  an  agent  to  sell 

tffio^ai,  p.  9,  ch.  *"^y  ^^  the  said  lands,  on  such  terms  as  the  auditor  may  think 
w^^  J '  ^  best,  taking  bond  of  such  agent  if  any  money  is  to  come  into 
1^  §  4,  s.  his  hands. 

M.  ^  a.  §  30.  In  the  book  kept  under  the  twenty-eighth  section,  the 

first  auditor  shall  enter  the  time  when  any  of  the  lands  are  dis- 
posed of,  the  price  and  terms  of  sale,  the  names  of  the  agents 
and  purchasers,  and  the  amount  paid  into  the  treasury  on  ac- 
count of  the  sale. 
tiLc.p.53,  §31.  For  the    service  rendered  by  any  assent  under  the 

fm^ffl,  p.  9,  cb.  twenty-fifth  or  any  subsequent  section  of  this  chapter,  the  first 
M 1. 2-  auditor  shall  recommend  such  compensation  as  may  seem  to 

him  reasonable,  not  exceeding  in  any  case  five  per  centum  on 
the  money  actually  paid  into  the  treasury ;  and  the  governor 
shall  authorize  the  payment  of  what  may  be  so  recommended, 
or  of  so  much  thereof  as  in  his  judgment  may  be  proper. 
18312  p.  6,  ch.  §  32.  Any  agent  selling  land  under  the  twenty-nmth  section, 
*•  *  ^*  shall,  when  directed,  execute  a  deed,  (with  the  written  direc- 

tion of  the  auditor  thereto  annexed,)  conveying  to  the  purcha- 
ser all  the  interest  which  the  commonwealth  may  have  in  such 
land, 
jwc^.  p-  9.  ch.  §  33.  The  first  auditor  shall  annually  report  to  the  general 
assembly  his  proceedings  under  the  eight  preceding  sections, 
setting  forth  particularly  all  the  agents  appointed  by  him,  and 
their  compensation,  all  debts  collected  and  property  purchased 
by  them,  and  all  arrangements  made  with  public  debtors. 
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MODE    OF    RECOVERING   FINES   AND  ENFORCING  PAYMENT   INTO 
THE    TREASURY   OF   THE    COMMONWEALTH'S   PART. 


are  re- 


8x0. 

*  rHow    and    where  fines   »»  .^ 
A   t     covered,  and  how  disposed  of. 

5.    Particularly  of  lines  under  revenue 

laws. 
6.) 
to  >  Of  fines  imposed  by  justices. 


Sec. 
12.  ) 
to  >  Of  fines  imposed  by  courts. 

14.  S 

15.  ) 

to  VList  of  fines  returned  to  auditor. 
19.  S 

*  f  How  fines  in  list  are  paid  into  the 
22.  S     t'*"^- 


How  fines  are  recovered  and  disposed  of. 

%  1.  Where  any  statute  imposes  a  fine,  unless  it  be  otherwise  i  R.  c.  p.  «ia;. 
expressly  provided,  or  would  be  inconsistent  with  the  manifest  ^.*^?|^^'*^' 
intention  of  the  legislature,  it  shall  be  to  the  commonwealth  ^^^"^^^ 
and  recoverable  by  presentment,  indictment  or  information. 
Where  a  fine  without  corporal  punishment  is  prescribed,  the 
same  may  be  recovered,  if  limited  to  an  amount  not  exceeding 
twenty  dollars,  by  warrant,  and  if  not  so  limited,  by  action  of 
debt,  or  action  on  the  case,  or  by  motion.     The  proceeding 
shall  be  in  the  name  of  the  commonwealth. 

§  2.  Such  presentment,  indictment  or  information  shall  be2R.c.p.6i,§ML 
in  the  county  or  corporation  wherein  the  ofiencc  was  commit- 
ted.    Such  warrant,  action  or  motion,  may  be  either  in  the 
county  or  corporation  wherein  the  offence  was  committed,  or 
wherein  the  offender  resides,  and  such  action  or  motion  may 
be  cither  in  the  county  or  corporation  court,  or  in  the  circuit 
court  of  the  county  or  corporation.     Any  action  or  motion  un- ge©  ante,  p,  «i3, 
der  the  thirty-ninth  chapter  against  a  personal  representative,  ^^  39- 
or  under  any  section  oi  any  chapter  under  this  twelfth  title, 
against  the  secretarj'  of  the   commonwealth,  register  of  the 
land  office,  or  any  commissioner  of  the  revenue,  clerk,  notary 
pubUc,  sheriff'  or  collector,  or  the  sureties  of  any  of  them,  or 
against  any  officer  or  agent  of  any  bank  or  joint  stock  com- 

gny,  may  also  be  instituted  or  made,  at  the  discretion  of  the 
st  auditor,  in  the  general  court,  or  in  the  circuit  court  of 
Henrico,  after  thirty  days'  notice  in  the  case  of  such  motion. 

^  3.  In  every  such  action  or  motion,  except  where  the  re- 1  R.  c.  p.  «Mt 
covery  is  limited  to  an  amount  not  exceding  twenty  dollars,  2R,'c.p.!F7,§35. 
and  upon  every  presentment,  indictment  or  information,  a  jury 
shall  DC  impannellcd  to  try  the  facts,  if  an  issue  of  fact  be 
made  by  the  pleadings,  or  if  a  jury  be  demanded  by  the  de- 
fendant. In  every  case  wherein  a  jury  is  so  impannelled, 
they  shall  asccrtam  the  amount  of  the  fine,  unless  it  be  fixed 
by  law.  Judgment  shall  be  entered  for  the  amount  so  ascer- 
tained. 
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iR.c.p.e,$2.  ^4.  Although  a  law  may  allow  an  informer  or  person  prose- 
cuting to  have  part  of  a  fine,  the  whole  thereof  shall  go  to  the 
commonwealth,  unless  the  name  of  such  informer  or  prosecu- 
tor be  endorsed  on,  or  written  at  the  foot  of,  the  presentment 
at  the  time  it  is  made,  or  of  the  indictment  before  it  is  pre- 
sented to  the  grand  jury,  or  of  the  information  before  it  is  med, 
,•  or  of  the  writ  issued  in  the  action,  or  the  process  on  the  war- 
rant, or  the  notice  of  the  motion  before  service  of  such  writ, 
process  or  notice. 

flMycMCdi.  165,  ^  ^^  Every  commissioner  of  the  revenue  shall  give  informa- 
tion to  the  first  auditor,  of  any  \'iolation  in  his  county  or  cor- 
poration, of  any  law  in  relation  to  the  pubUc  revenue.  And 
every  sherifi*  or  collector  shall  give  information  to  the  auditor 
of  any  violation  of  dutv  bv  anv  commissioner  of  the  revenue 
for  his  county  or  corporation. 

SB.C.P.  99,|7,  ^6.  Where  any  fine  is  imposed  by  a  justice,  which  goes  to 
the  commonwealth,  either  wholly  or  in  part,  such  justice  shall, 
within  thirty  days  thereafter,  return  to  the  clerk  of  his  county 
or  corporation  court,  the  original  proceedings  and  judgment 
whereby  such  fine  was  imposed,  together  with  a  statement  of 
the  costs  thereupon.  If  he  fail  to  make  such  return  within 
that  time,  without  good  cause,  he  shall  forfeit  twenty  dollars. 

Id.  ^  7.  §  7.  Such  justice  shall  issue  no  execution  for  said  fine,  but 

if  he  have  good  reason  to  beUeve  that  the  delinquent  will  de- 
part without  paj-ing  it,  so  that  an  execution  could  not  probably 
DC  levied,  he  may  issue  a  warrant,  and  cause  such  delinquent 
to  be  arrested  and  committed  to  jail. 

H.  §  8.  The  constable  shall  in  no  case  receive  such  fine  or 

costs,  but  the  same  mav  be  paid  to  such  justice  at  any  time 
before  an  execution  shall  have  issued  theretor. 

id.^8.  §  9.  If  any  fine  shall  be  received  by  the  justice  imposing  it, 

he  shall  pay  the  same  into  the  court  of  liis  county  or  corpora- 
tion at  the  next  term.  For  a  failure  to  make  such  payment, 
without  good  cause,  he  shall  forfeit  twentj-  dollars,  which,  to- 
gether with  the  money  so  received,  may  be  recovered  by 
motion. 

Id.  ^  10.  The  clerk  shall  record  the  judgment  in  a  suitable 

book,  and  if  the  fine  and  costs  be  not  paid,  shall  issue  an  exe- 
cution, and  afterwards  such  other  process  as  may  be  proper, 
in  the  same  manner  as  if  such  fine  nad  been  imposed  by  the 
court  of  his  county  or  corporation. 

Id.  ^11.  He  shall  include  in  such  execution  his  fee  for  filing 

the  papers,  recording  the  judgment,  and  issuing  the  process, 
and  also  a  fee  of  one  dollar  for  services  hereinafter  mentioned. 
If  the  fine  shall  have  been  paid  to  the  justice,  the  clerk  may 
issue  his  fee  bill  against  the  dehnquent  for  the  fees  hereby 
allowed  him,  in  like  manner  as  for  other  fees. 

Id. 1 13.  ^  12.  No  court  shall  remit  any  fine;  except  for  a  contempt, 

which  the  court  during  the  same  term  may  remit  either  wholly 
or  in  part  This  section  shall  not  impair  the  judicial  power  of 
the  court  to  set  aside  a  verdict  or  judgment,  or  to  grant  a  new 
triaL 
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§13.  The  attorney  for  the  commonwealth  in  every  court 'd.  §9. 
shall  superintend  the  issuing  of  all  executions  on  judgments  in 
such  court,  for  fines  going  wholly  or  in  part  to  the  common- 
wealth, and  shall  cause  all  delinquencies  in  relation  to  the  ser- 
vice or  return  of  such  executions  to  be  duly  prosecuted. 

§  14.  On  every  such  judgment,  if  no  particular  directions  ^^  §  i- 
be  given  by  such  attorney,  the  clerk  of  the  court  shall,  imme- 
diately after  the  term  at  which  it  is  rendered,  issue  a  writ  of 
Jieri/acias. 

List  of  fines  refumcd  to  auditor. 

%  15.  The  clerk  of  every  court  shall,  on  or  before  the  fif-id.6  2. 
teenth  day  of  October  in  each  year,  return  to  the  first  auditor,  gJTST 
a  list  of  fiiies  imposed  by  his  court  or  assessed  therein,  during 
the  year  ending  on  the  last  day  of  August  next  preceding,  (ex- 
cept those  cases  in  which  executions  had  been  issued  and  were 
not  returnable  before  that  day ;)  and  of  fines  imposed  by  a  jus- 
tice and  recorded  in  the  clerk's  office,  pursuant  to  this  chapter 
during  the  same  year,  (except  as  aforesaid.)  Cases  in  which,  at 
the  time  of  transmitting  the  annual  list  the  year  before,  execu- 
tions had  been  issued,  but  were  not  returnable  on  or  before  the 
last  day  of  August  in  that  year,  shall  likewise  be  included. 

§  16.  In  such  list  there  shall  be  stated  the  amount  of  each9R-c.p.58,§f. 
fine,  the  date  of  the  judgment  therefor,  and  whom  against ; 
whether  it  has  been  paid  m  court,  or  whether  an  execution  has 
issued  therefor ;  what  execution  has  issued ;  to  what  officer  it 
has  been  delivered ;  when  returnable ;  whether  returned  or 
not ;  and  what  return  is  made  thereon.  If  the  execution  be 
returned  satisfied,  either  wholly  or  in  part,  a  copy  of  the  re- 
turn shall  be  certified,  including  the  name  of  tne  officer  by 
whom  made. 

§  17.  There  shall  be  subjoined  to  the  list  a  statement  of  id.  §  2, «. 
every  fine,  for  which  an  execution  returnable  before  the  com- 
mencement of  the  year  ending  on  the  said  last  day  of  August, 
may  have  been  returned  with  effect,  either  wholly  or  in  part, 
during  the  said  year.  A  copy  of  the  return  on  every  such 
execution  shall  be  certified,  and  likewise  a  statement  of  the 
proceeds  of  any  insolvent's  estate,  ^surrendered  for  a  fine,) 
whereof  a  return  may  have  been  maae  during  the  said  year, 
with  the  name  of  the  sheriff  making  such  return. 

§  18.  For  the  scr\nces  of  the  clerk  under  the  three  preced- id.  §  3. 
ing  sections,  his  fee  shall  be  one  dollar  upon  every  such  fine, 
wnich  fee  shall  be  taxed  in  the  bill  of  costs. 

%  19.  If  any  clerk  shall  fail  to  transmit  the  list  to  the  first  J|j|^-    ^  ^ 
auditor,  within  the  time  and  in  the  manner  prescribed,  or  in  9, 5  a. 
case  there  be  nothing  of  which  he  can  make  a  return,  if  he 
shall  fail  to  certify  the  fact  to  the  first  auditor,  such  clerk,  for 
every  such  failure,  (unless  he  shew  good  cause  therefor,)  shall 
forfeit  one  hundred  dollars. 
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Fines  in  list  paid  into  the  treasury. 


f  R.  c.  p.  ::9,  §  5.     §  20.  Upon  the  receipt  of  the  list  aforesaid,  the  first  auditor 

lfi£S<i,  p.  11,'ch.  "  "  -  - 


shall  charge  the  fines  therein  mentioned,  as  follows :  he  shall 
debit  the  clerk  with  all  which  shall  have  been  paid  into  court, 
and  shall  debit  the  sherifi'  or  other  oflScer  with  all  which  he 
has  received,  and  also  with  tlie  amount  of  any  for  which  an 
execution  shall  have  been  returnable  on  or  before  the  last  day 
of  August,  and  not  returned. 
sR.c.p.s9.§5.  §21.  Such  clerk,  sherifi'  or  other  officer,  shall  thereupon  be 
liable  for  the  money  so  charged  to  him,  and  shall  account  for 
and  pay  it  at  the  time,  in  the  manner,  under  the  penalties,  and 
with  the  commissions  prescribed  as  to  money  received  by  the 
said  officers  respectively,  under  the  tliirty-sixth  and  thirty- 
ninth  chapters,  except  that  no  commissions  shall  be  allowed 
on  such  payment  to  any  officer  other  than  the  clerk. 

§  22.  If  any  sherifi'  or  other  officer  shall  pay  any  amount 
so  charged  him,  and  it  shall  aften^ards  appear  by  the  return 
on  the  execution  therefor,  that  nothing  was  received  thereon, 
the  first  auditor  may  certify  the  facts  to  the  second  auditor, 
who  sliall  thereupon  issue  a  warrant  on  the  treasury  to  refimd 
the  money  so  paid. 


Aatsp.  194, 
ch.36;  p. 213, 
ch.  39. 

1829<2,p.  12,  ch. 


Situ  13. 
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or  certificates  registered  in  offices 
of  treasurer  and  first  auditor. 

or  certificates  registered  in  second 
auditor's  office. 


Sec. 


To  whom  paymente  nay  be  nada 
as  owner,  and  how  certificates 
may  be  renewed  or  transferred. 
15.    Sinking  fund  provided. 


9)' 
to  V 
14  S 


Of  certijicates  of  debt. 

1884A  p.  a6i  ch.  §  1.  If  any  of  the  old  state  certificates,  which,  by  an  act 
passed  the  nineteenth  of  January  eighteen  hundred  and  twenty- 
five,  were  required  to  be  presented  for  redemption  before  the 
first  day  of  September  following,  shall  hereafter  be  produced, 
payment  shall  be  made  of  the  principal  sum  appearing  due 
oy  such  certificate,  and  interest  thereon  at  the  rate  of  six  per 
centum  per  annum,  to  the  day  last  mentioned. 

M.  §  2.  Upon  the  new  certificate  for  twenty-four  thousand  and 

thirtj'-nine  dollars  and  seventeen  cents,  issued  in  heu  of  the 
certificates  mentioned  in  the  said  act,  as  held  by  the  president 
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and  directors  of  the  literary  fund,  interest  shall  continue  to  be 
paid  annually  at  the  rate  of  six  per  centum  per  annum. 

^  3.  Upon  the  certificate  for  three  hundred  and  nineteen  i83i  2,  p.  13,  ch. 
thousand  dollars,  which,  under  an  act  passed  the  twenty-  Jgisic, p.  «,  ch. 
fourth  of  February  eighteen  hundred    and  thirty-two,  was  %f.^{^    ^  ^ 
issued  in  favor  of  the  said  president  and  directors  in  lieu  of  J^^. 
three  hundred  and  nineteen  certificates  for  a  thousand  dollars 
each,  purchased  by  them  under  an  act  passed  the  twenty- 
fourth   of  February  eighteen   hundred  and  sixteen,  interest 
shall  continue  to  be  paid  semi-annually  on  the  first  day  of 
January  and  July,  at  the  rate  of  seven  per  centum  per  annum, 
according  to  the  act  of  the  first  day  of  February  eighteen 
hundred   and  fourteen,  under  which   the   said   money  was 
borrowed. 

^  4.  Upon  the  certificates  issued  under  the  act  passed  the  ^^^  p.  5»,  a. 
twentieth  of  February  eighteen  hundred  and  thirty-three, 
authorizing  a  subscription  to  the  stock  of  the  Chesajpeake  and 
Ohio  canal  company,  amounting  to  two  hundred  and  fifty 
thousand  dollars,  interest  shall  continue  to  be  paid  quarterly, 
at  the  rate  of  five  per  centum  per  annum. 

^5.  Upon  the  certificates  issued  under  the  act  passed  thei839,p.52,ciL86L 
ninth  of  March  eighteen  hundred  and  thirty-nine,  providing 
for  subscriptions  to  the  Exchange  Bank,  and  Northwestern 
Bank  of  Virginia,  amounting  together  to  four  hundred  and 
fifty  thousand  one  hundred  and  seven  doUars,  interest  shall 
continue  to  be  paid  semi-annually,  at  the  rate  of  six  per 
centum  per  annum,  according  to  the  said  act. 

^  6.  The  certificates  before  mentioned  shall  continue  regis- 
tered in  the  office  in  which  the  same  are  registered  now,  and 
all  payments  on  account  thereof  shall  be  made  upon  the 
warrant  of  the  first  auditor. 

^  7.  The  certificates  of  debt  now  registered  in  the  second  le^p, p.  24,  ch.it, 
auditor's  office  shall  continue  registered  therein.  All  certificates  ^  ^ 
for  money  borrowed  hereafter  by  the  board  of  public  works 
shall  be  registered  in  the  same  office.     In  the  book  containing 
such  registry,  reference  shall  be  made  to  the  special  act  autho- 
rizing the  loan. 

^  8.  Every  such  certificate  shall  be  signed  by  the  treasurer  id. 
and  countersigned  by  the  second  auditor.     All  payments  on 
account  thereof  shall   be   made   upon   the  warrants   of  the 
second  auditor. 

To  whom  payments  made;  how  certificates  renewed  or  transferred, 

%  9.  The  person  appearing,  on  the  books  of  the  office  iniB3fl.p.2Cch.ia, 
which  any  certificate  is  registered,  as  the  owner  thereof,  shall  1^19,  p.  io,ch.8. 
be  deemed  the  owner  as  it  regards  the  commonwealth,  so  as  f^6.7^  p,  13^  ^ 
to  make  valid  all  payments  by  the  commonwealth  on  account  ^*  ^  ^• 
thereof  to  such  person  or  his  personal  representative,  made 
before  a  transfer  of  the  certificate  on  the  books  of  the  said 
oflBice. 
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1838,  p.  26,  ch,  12,  ^  10,  But  if  thc  DersoD  so  appearing  on  the  books  as  owner, 
i84'6-7,  p.  13,  ch.  shall,  boTUi  fidcy  and  for  valuable  consideration,  sell,  pledge  or 
^  ^  ^*  otherwise  dispose  of  such  certificate  to  another,  and  deliver 

to  him  the  certificate  with  a  power  of  attorney  authorizing 
the  transfer  thereof  to  him  on  the  books  of  the  proper  office, 
the  title  of  the  former  in  the  said  certificate,  (both  at  law  and 
in  equity,)  shall  vest  in  the  latter  for  the  whole  amount  of  the 
certificate,  or  so  much  thereof  as  may  be  necessary  to  effect 
the  purpose  of  the  sale,  pledge  or  other  disposition ;  and  it 
shall  so  vest,  not  only  as  between  the  parties  themselves,  but 
also  as  against  the  creditors  of,  and  subsequent  purchasers 
from  the  former,  subject  to  the  preceding  section. 
Id.  J  2, 8.  §  11.  Upon  the  deUvery  of  the  said  certificate  at  the  office 

i847j8,  p.  14,  ch.  jj^  which  it  is  registered,  a  transfer  may  be  made  on  the  books 
gewMtch.       Qf  ^Q  saij  office,  either  of  the  whole  amount,  or  of  any  part 
thereof,  by  the  person  appearing  on  the  said  books  as  the 
owner,  or  by  another  havmg  a  power  of  attorney  firom  him, 
duly  authenticated,  authorizing  such  transfer.     Upon  a  trans- 
fer the  former  certiiScate  shall  oe  cancelled,  and  one  or  more 
new  certificates  shall  be  issued,  not  exceeding  together  the 
amount  of  that  cancelled.     But  no  transfer  shall  be  made  on 
the  said  books  within  ten  days  next  preceding  the  first  day  of 
January,  or  the  first  day  of  July, 
t  R.  c.  p.  0,  ch.       ^  12.  The  auditor  in  whose  office  any  certificate  is  regis- 
^^  ^  ^'  tered  shall,  when  apphed  to,  cancel  it  and  issue  new  certifi- 

cates, not  exceeding  together  the  amount  of  the  former. 

<^  13.  Every  cancelled  certificate  shall  remain  filed  in  the 
treasurer's  office.     Every  new  certificate  shall  be  registered, 
signed  and  countersigned  like  the  fonncr  certificate. 
1838,  p.  26,  ch.        ^  14.  When  any  certificate  shall    be    lost  by  the  holder 
Si^'p.  13,  ch.  thereof,  he  may  produce  to  the  auditor  in  whose  office  the  said 
*  §  2.'  certificate  is  registered,  proof  of  his  having  arlvertised  the  same 

once  a  week  for  three  months  in  a  newspaper,  file  in  the  office 
of  thc  said  auditor  an  affidavit  setting  forth  the  time,  place  and 
circumstance  of  the  loss,  and  execute  a  bond  to  thc  common- 
wealth, with  one  or  more  sureties  approved  by  the  said  audi- 
tor, conditioned  to  indemnify  all  persons  against  any  loss  in 
consequence  of  issuing  a  new  certificate  in  place  of  the  one 
so  lost ;  and  thereupon  thc  said  auditor  may  issue  a  new  cer- 
tificate and  register  the  same. 

Siiildng  fund  provided. 

1834-5,  p.  7,  ch.  4.  §  15.  The  sum  of  one  hundred  thousand  dollars  shall  an- 
iMG^G.  p.  iG2,  n^ajiy  \yQ  paid  out  of  the  treasury  on  the  order  of  the  board 
1848-9,  p.  8,  Qf  public  works,  and  be  applied  by  the  board,  fi'om  time  to 
time,  in  payment  of  certificates  of  debt  of  this  state  which 
are  redeemable.  If  the  funds  in  the  treasury  be  insufficient 
in  any  year  to  pay  said  sum,  thc  board  may  borrow  on  the 
state's  credit  so  much  as  is  necessary  to  make  up  the  same ; 
and  if  said  sum  be  insufficient  in  any  year  to  pay  all  the  cer- 
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tificates  redeemable  in  such  year,  the  board  may  borrow  on 
the  state's  credit,  so  much  as  may  be  necessaiy  to  pay  all  of 
said  certificates  of  which  payment  is  demanded.  No  loan 
under  this  section  shall  be  for  a  longer  time  than  one  year. 


CitU  14. 

CHAPTER  XLV. 

MANNER  OF   RECEIVING   AND  DISBURSING  AT   THE   TREASURY, 
AND   DUTIES   OF    THE   AUDITORS   AND   TREASURER. 


Sec. 

1. 

to 
10. 
11. 

to 
14. 
15. 
16. 
17. 
18. 
19. 
90. 
81. 


to  all  the  said  officers. 

The  first  auditor;  what  claims  he 
may  allow. 

As  to  oaths  in  support  of  claims ; 

and  claimant's  authority. 
The  second  auditor;  what  claims 

he  may  allow. 

Warrants  to  receive  from  or  pay 
into  the  treasury. 


Sec. 
22. 
to 
25. 
26. 
to 
28. 
29. 

to  ^Of  the  duties  in  treasurer's  office. 

34. 

35. 

to 

37. 


Of  the  books  and  accounts  in  the 
first  auditor's  office. 

Of  the  accounts  in  the  second  au- 
ditor's office. 


Reports  to  general  assembly. 


As  to  all  the  said  officers. 

^  1.  All  moneys  to  be  paid  into  the  public  treasury  of  this2R.c.p.4,§i4. 
gtate,  shall  be  paid  by  the  person  liable  to  pay  the  same,  or  j^^'^*''''*'^*' 
his  agent,  into  one  of  the  banKS  in  the  city  of  Richmond^  in  the  ^'f  ^'  ^^ 
following  manner :  A  warrant  shall  be  oDtaincd  from  the  first 
auditor  or  the  second  auditor,  as  the  case  may  be,  directing 
the  treasurer  to  receive  the  sum  to  be  paid  ;  the  treasurer  shall 
by  his  order  upon  the  said  warrant  require  the  cashier  of  one 
oi  the  said  banks  to  receive  the  sum  therein  mentioned ;  and 
upon  receiving  the  same,  the  proper  officer  of  the  bank  shall 

eve  a  certificate  on  the  same  warrant  that  the  said  sum  has 
Jen  paid  into  such  bank  to  the  credit  of  the  treasurer.  Upon 
the  return  of  the  warrant,  order  and  certificate,  the  treasurer 
shall  give  a  receipt  for  the  sum  so  paid ;  and  upon  the  same 
being  delivered  to  the  auditor  who  may  have  issued  the  war- 
rant, he  shall  grant  a  receipt  therefor. 

^  2.  Any  person  bound  to  pay  money  into  the  public  trea-  isspa  p.  7,  ch.  4. 
sury,  who  shjill  pay  the  same  otherwise  than  according  to  the 
preceding  section,  shidl  remain  liable  for  such  money,  and  be 
subject  to  every  fine,  forfeiture  or  penalty  to  which  he  would 
have  been  sulgect  if  he  had  not  paid  the  same. 

^  3.  All  moneys  paid  into  bank  according  to  the  first  sec- 1«^  k  ^>  < 
tion,  shall  stand  on  the  books  of  the  bank  to  the  credit  of  the 
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treasurer  of  the  state.  But  the  treasurer  shall  have  no  autho- 
rity to  draw  any  of  the  said  money  except  by  his  check  drawn 
upon  a  warrant  issued  by  one  of  the  auditors.  If  any  money 
in  bank  to  his  credit  as  adforesaid,  shall  be  paid  otherwise  than 
upon  his  check  drawn  upon  such  warrant,  the  payment  shall 
not  be  vaUd  against  the  commonwealth. 

i8iiK9o,p.  i2,ch.      ^  4.  The  hours  for  transacting  business  in  the  offices  of  the 

*•  ^  **  two  auditors  and  the  treasurer  shall  be  as  follows :  fh>m  eight 

in  the  morning  until  thr6e  in  the  afternoon  between  the  first 
day  of  April  and  first  day  of  November,  and  Grom  nine  in  the 
morning  until  three  in  the  afternoon  during  the  rest  of  the 
year. 

siLc.i>.3,$3.  §5.  The  proceedings  of  each  of  the  said  officers  shall  be 
entered  in  books  kept  for  the  purpose,  and  the  books,  vouchers 
and  papers  properly  arranged  and  preserved. 

Id.  p.  4, 5 14.  ^  6.  The  governor  shall  examine  the  accounts  for  tne  neces- 

sary contingent  expenses  of  each  of  the  said  offices,  and.  cer- 
tify for  payment  such  as  he  may  approve.  * 

'M£3.^y'<±-4.  ^  '^'  ^^"^"^  ^^  ^^  necessary  for  either  of  the  said  officers  to 
i62MoJp.io,ch-be  absent  from  his  office,  the  others  shall  be  informed  thereof. 
iw(Mi,p.50,ch.Durinff  such  absence,  if  it  be  not  for  more  than  a  day  at  a 
^  ^  time,  tne  duties  of  the  officer  so  absent  shall  be  performed  by 

the  first  clerk  in  his  office. 

Id.  §  8.  When  such  absence  is  to  be  for  more  than  one  day  at 

a  time,  notice  thereof  shall  be  given  to  the  governor,  who  may 

thereupon  authorize  the  duties  of  such  officer  to  be  performed 

during  his  absence,  by  the  first  clerk  in  his  office,  of  which 

authorit}',  information  shall  be  given  to  the  other  two  of  the 

said  officers. 

it4<Mi,  ch.  19^        §  ^-  The  said  officers  and  their  sureties  shall  be  liable  for 

♦  ^  any  default  or  breach  of  duty  of  their  first  clerks  respectively 

during  their  absence. 
2ILC.P.4,  §15.      §  10.  The  fiscal  year  shall  commence  on  the  first  day  of 
October  and  end  on  the  thirtieth  day  of  September. 

The  first  auditor ;  what  claims  he  may  clUow. 

Id- D.  2,  $2,  p.  §  11.  Any  person  having  any  pecuniar}' claim  against  the 
**•  ^  ^  commonwealtn  upon  anj^  legal  ground,  may  present  the  same 

to  the  first  auditor,  except  in  those  cases  in  which  the  claim, 
if  allowed,  would  be  chargeable  to  the  literary  fiind  or  the 
fimd  for  internal  improvement,  or  any  corporation  composed 
of  officers  of  government,  of  the  funds  and  property  of  which 
the  state  is  sole  owner. 
id.p.2,$&  ^  ^^'  Every  claim  authorized  to  be  presented  to  the  first 

auditor  shall  be  examined  by  him,  and  he  shall  allow  so  much 
on  account  thereof  as  may  appear  to  be  due. 
1838,  p.  28,  ch.      §  13.  For   ser\'iccs   rendered  or  expenses  incurred  in  the 
^^  ch-  210,  arrest  of  a  criminal,  or  about  a  criminal  prosecution  for  which 
^'^'^  no  particular  provision  is  made  by  law,  or  for  a  sum  on  ac- 

count of  a  list  of  insolvents,  whether  of  taxes,  militia  fines,  or 
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Other  public  dues,  or  any  other  account  which  it  would  have 
been  legal  to  pay,  if  presented  within  the  time  prescribed  by 
the  laws  relating  to  such  subjects,  but  which  cannot  be  allowed 
by  the  first  auditor  under  the  two  preceding  sections,  because 
not  presented  witliin  the  time  so  prescribed ;  it  shall  be  lawful 
for  tne  first  auditor,  within  three  years  after  the  claim  might 
have  been  presented,  if  he  be  of  opinion  that  such  claim  ought 
to  be  paid,  to  lay  the  same  before  the  governor,  and  so  much 
thei'eof  shall  be  paid  as  the  governor  may  direct. 

§  14.  No  claim  shall  be  allowed  by  the  first  auditor  after  1M2-3,  p.  n,  ch. 
ten  years  from  the  time  when  it  might  by  law  have  been  pre-  ^'  ^  ^* 
sented  for  payment. 

§  15.  The  first  auditor  may  administer  oaths  to  be  taken  ini89o-2i,p.io,cii. 
support  of  any  claim  presented  to  him  in  his  official  character. 

§  16.  When  apphcation  is  made  by  an  agent  of  any  pen-  2  r,  c.  p.  7,  ch; 
sioner  for  his  hall  yearly  pension,  the  agent  shall  produce  a 
power  of  attorney  authorizhig  him  to  receive  the  same,  with  a 
certificate  of  a  justice  that  such  power  has  been  acknowledged. 
There  must  be  endorsed  on  the  power  a  certificate  by  the  jus- 
tice or  first  auditor  to  the  following  eflect: 

A.  B.,  to  whom  the  within  power  of  attorney  is  giantedy  this  day 
appeared  before  we,  a  justice  for  the  county  (or  corporation)  of 
,  (or  before  me,  the  first  auditor,)  and  made  oath  that 
the  said  power  is  not  given  by  reason  of  any  transfer^  mortgage  or 
sale  of  the  said  'pension^,  or  any  part  thereof  to  the  said  aUomeyfor 
his  own  use,  but  that  the  pension  to  be  received  is  for  the  sole  use  and 
benefit  of  C  2?.,  the  within  named  pensioner. 

T/ie  second  auditor. 

§  17.  Any  person  having  any  claim  against  the  board  1822^,  p.  sOb  ch. 
of  the  literary  fund,  or  the  board  of  public  w^orks,  or  any 
corporation  composed  of  officers  of  government,  of  the  funds 
and  property  of  which  the  state  is  sole  owner,  may  present  the 
same  to  the  second  auditor,  who,  after  being  authorized  by  the 
proper  board,  shall  allow  so  much  thereof  as  may  appear  to  be 
due. 

§  18.  No  such  claim  shall  be  allowed,  after  ten  years  fiom  1842 3,  p.  17,  ch. 
the  time  when  it  might  by  law  have  been  presented  for  pay-  ^*  ^  ^' 
ment. 

Warrants  to  receive  from  or  pay  into  tJie  treasury. 

§  19.  After  any  claim  is  allowed  under  this  chapter,  a  war-2^j^p-2jj5  J^ 
rant  shall  issue  for  the  sum  to  bo  paid.  It  shall  be  issued  by  45,  §  2. 
the  first  auditor  when  the  same  is  allowed  under  the  eleventli, 
twelfth  or  thirteenth  sections,  and  by  the  second  auditor  when 
it  is  allowed  under  the  seventeenth  section.  Every  such  war- 
rant shall  be  signed  by  the  auditor  issuing  the  same,  and 
attested  by  one  of  his  clerks. 
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2ILC.P.4. 514.     ^20.  All  warrants  upon  the  treasurer  to  receive  money 
]^\  P-  ^  "^^  shall  be  drawn  by  the  first  auditor,  except  those  on  account  of 

the  corporations  mentioned  in  the  seventeenth  section,  which 

shall  be  drawn  bv  the  second  auditor. 
2R.  r.  p.  4,0,)     ^21.  Every  warrant  shall  express  the  particular  head  of 
^**'  ^ '  general  revenue  or  expenditure,  on  account  of  which  the  money 

is  received  or  paid.     And  where  the  money  is  due  for,  or 

chargeable  upon,  the  revenue  of  the  past  year,  that  also  shall  be 

expressed. 

Of  the  hooks  and  accounts  in  the  auditor's  offices. 

rd.  §  22.  There  shall  be  kept  on  the  books  in  the  first  auditor's 

i«»3»p- 10.  ^^  office,  an  account  against  the  treasurer,  and  a  separate  account 
for  the  contingent  expenses  of  the  court  of  appeals,  general 
court,  and  circuit  courts,  to  which  account  shall  be  placed 
allowances  made  to  officers  and  scr\*ants,  and  for  fiiel,  sta- 
tionery, fiimiture  and  office  rents. 
iM5^  p.  10,  ch-      §  23.  The  first  auditor  may,  from  time  to  time,  arrange  in 
i^tji,  p.  133,  boxes  all  such  old  books  and  papers  belonging  to  his  office,  as 
**•**•  in  his  opinion  may  be  dispensed  with  for  ordinary  use  or  refer- 

ence, and  deposit  such  boxes  with  appropriate  labels,  in  some 
apartment  of  the  capitol  not  otherwise  occupied,  taking  a  list 
or  scheilule  of  the  books  and  papers  so  put  m  boxes,  and  pre- 
serving such  Ust  in  his  office. 
i»»i9-»tp.ii,ch.  ^  24.  On  the  last  day  of  each  quarter  of  the  fiscal  year,  the 
*•  first  auditor  shall  compare  the  books  of  his  office  with  those  in 

the  treasurer's,  and  strike  the  balance  on  his  books,  shewing 
the  amount  of  money  in  the  treasur}',  which  balance  he  shall 
carry  forward  to  the  next  quarter. 
tR.c.p.9;^2L       ^26.  All  unsettled  accounts  on  the  books  of  the  first  audi- 
^■^  p.  11,  eta.  ^j.  gjjjiii  \yQ  balanced  on  the  last  day  of  each  fiscal  year,  and 
Miw,  p.  i3»  ch.  the  balances  brought  forward  on  the  first  day  of  the  new  fiscal 
year.     For  this  purpose  there  shall  be  a  general  ledger  of  ac- 
counts, which  shall  be  so  kept  as  to  shew  all  the  balances  due 
to  or  from  the  commonwealth. 
ifltt^p.  91^  ch.      ^  20.  Distinct  accounts  shall  be  kept  in  the  second  auditor's 
office,  of  the  receipts  and  expenditures  of  each  of  the  cor- 
porations, mentioned  in  the  seventeenth  section.     All  books 
and   papers   connected  therewith,  shall   remain  in  the  said 
office,  which  shall  \ye  the  office  of  each  of  the  said  corpora- 
tions. 
1831-2,  p.  H  ch.     ^  27.  The  second  auditor  shall  be  secretary  for  each  of  the 
*^  said  corporations.     By  consent  of  either  board,  his  first  clerk 

may  be  assistant  secretary,  and  as  such  perform  any  duty  de- 
volved upon  the  secretary, 
leas^  p.  5o,ch.      §  28.  The  salaries  of  the  second  auditor  and  his  clerks  shall 
be  chargeable  one-half  to  the  fund  for  internal  improvement, 
and  the  other  half  to  the  literary  fund. 
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Of  the  duties  in  the  treasurer's  office* 

§  29.  The  treasurer,  on  his  books,  shall  state  the  accounts  2  R.c.  p.  4,  §12. 
of  money  received  and  paid,  so  as  to  shew  distinctly  the  nett 
produce  of  each  branch  of  the  revenue,  and  the  whole  amount 
thereof,  and  also  the  amount  of  disbursements. 

^  30.  He  shall  keep  separate  accounts  of  the  money  belong- J«2|^  p-  si,  ch. 
ing  to  the  literary  fund,  to  the  fund  for  internal  improvement,  i827-8,*p.  11,  ch. 
and  to  the  Washington  monument  fimd,  shewing  the  receipts  ^  ^  ^ 
and  disbursements  on  account  of  each. 

§  31.  He  shall  keep  a  list  of  the  warrants  drawn  upon  the  2R.C.  p.  5, 5  a. 
treasury  in  every  fiscal  year,  numbered  from  one  upwards. 

^  32.  The  treasurer  shall  fiimish  the  first  auditor  at  the  m.  §  m,  » 
expiration  of  each  quarter  of  the  fiscal  year,  with  a  list  of  the 
receipts  and  a  list  ot  the  payments  at  the  treasury,  during  such 
quarter,  shewing  the  number,  date  and  amount  of  each  war- 
rant, and  in  whose  name  the  money  was  received,  or  the 
warrant  issued,  placing  in  separate  columns  the  amount  of 
each  warrant  under  which  money  was  received  or  paid  in  a 
different  fiscal  year  from  that  in  which  it  was  issued.  The 
first  auditor  may,  however,  dispense  with  such  lists  at  the  end 
of  any  particular  quarter,  if  he  finds  that  the  purpose  thereof 
can  be  as  well  attained  by  examining  the  treasurer's  books  for 
such  quarter. 

^  33.  The  treasurer  shall  keep  a  general  ledger  of  accounts,  J®1^'  p-  ^^'  **• 
into  which  he  shall  post  all  the  receipts  and  disbursements  at 
his  office,  arranging  the  disbursements  under  the  heads  to 
which  thej"  properly  belong.  There  shall  be  opened  on  the 
said  ledger  a  general  account  of  receipts  and  disbursements, 
which,  on  the  last  day  of  each  quarter  of  the  fiscal  year,  he 
shall  compare  with  the  books  kept  by  the  auditors.  Afler 
they  are  made  to  correspond,  he  snail  strike  the  balance  on 
the  said  account,  showing  the  amount  at  that  time  in  the 
treasury,  which  balance  shall  be  carried  forward  to  the  general 
account  for  the  next  quarter. 

^  34.  He  shall  keep  accounts  on  the  books  of  his  office  m. 
with  the  different  banks  in  which  the  public  money  is  depo- 
sited, on  which  accounts  balances  shall  be  struck  at  the  same 
periods,  shewing  the  amount  in   bank  to   the  credit  of  the 
treasurer  at  the  end  of  each  quarter.  * 

Reports  to  the  general  assembly, 

^  35.  Each  auditor  and  the  treasurer  shall  annually,  before  leaw,  p.  12.  ch. 
the  first  day  of  November,  make  a  report  to  the  governor,  isiti!  p.  S4i, 
which  he  shall  deliver  to  the  publi#  printer.  K€*Ko.i9,5i. 

^  36.  The  annual  report  of  the  first  auditor  shall  contain  aj  R.  c.  p.  i,^ 
statement  of  the  receipts  and  expenses  of  the  preceding  fiscal  175I     '^* 
year,  and  an  estimate  of  the  revenue  and  expenditures  for  the  c^tf*  ^'  ^^ 
succeeding  year.     It  shall  also  contain  a  list  of  all  accounts 
remaining  open  on  the  books  of  his  office  at  the  close  of  the 
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preceding  year,  on  charges  made  or  credits  given  within  such 
year.     The  report  shall  be  accompanied  with  such  remarks 
as  may  serve  to  explain  the  account  of  receipts  and  expenses, 
and  with  marginal  notes  explanatory  of  the  balances  reported. 
In  it  the  auditor  shall  point  out  any  defects  which  may  occur 
to  him  in  the  revenue  laws,  and  suggest  the  proper  remedies. 
And  if,  in  his  opinion,  the  future  revenue  be  likely  to  prove 
insufficient,  he  shall  recommend  plans  for  increasing  the  reve- 
nue, suggesting  such  new  subjects  of  taxation,  or  such  addi- 
tional taxes  on  the  old,  as  he  may  deem  proper. 
« ^  c-  p.  4,  ch.      ^  37.  The  annual  report  of  the  treasurer  snail  state  particu- 
18ZM,  p.  51,  ch.  larly  the  amount  and  condition  of  the  Washington  monument 
i»?-^p.  11,  ch.  fiind,  as  well  as  the  receipts  and  disbursements  on  account 
^  *  ^  of  the  literary  fund,  and  the  fund  for  internal  improvement, 

and  also  contain  an  account  of  the  other  receipts  and  dis- 
bursements, and  of  the  treasurer's  transactions  generally 
during  the  fiscal  year. 


«ttlc  15. 

CHAPTER  XL VI. 

MODE  OF  RECOVERING  CLAIMS  AGAINST  THE  STATE  OB  AGAINST 
CORPORATIONS  COMPOSED  OF  OFFICERS  OF  GOVERNMENT. 


Seo. 


i\ 


As  to  claims  against  the  state. 


Seo. 

7.  }  Where  suit  is  against  a  public  offi- 

8.  5     cer  or  public  corporation,  or  to 

injoin  judgment  or  decree  of  the 
commonwealth. 

9.  Limitation  of  suits  against  the  state 

or  against  state  corporations. 


Ante  p.  234,  ch. 


8R.c.p.2,j6.       ^  1.  When  the  first  auditor  shall  disallow  either  in  whole 
1838,  p.  27,  cL  14.  Q J.  jjj  pgj^  gjjy  g^^jj  ciajjjj  againt  the  commonwealth  as  is  pro- 
vided for  by  the  eleventh  section  of  the  forty-fifth  chapter,  the 
jrson  presenting  such  claim  may  petition  the  circuit  court  of 
lenrico  for  redress.     And  where  a  person  has  any  other  claim 
against  the  commonwealth,  redress  may  be  obtained  in  the  said 
court,  by  a  petition  or  by  a  bill  in  chancery,  according  to  the 
nature  of  the  case. 

<^  2.  In  every  such  case,  the  first  auditor  shall  be  a  defen- 
dant. He  shall  file  an  answer  stating  the  objections  to  the 
claim.  And  the  cause  shall  be  heard  without  any  unneces- 
sary delay,  upon  the  petition,  or  bill,  and  Answer  and  the 
evidence. 

§  3.  The  court  may  cause  a  jury  to  be  impanneled  to  ascei> 
tain  any  facts  which  may  be  disputed,  or  the  amount  of  any 
claim  which  may  be  unliquidated.  Its  judgment  shall  be  such 
as  the  law,  or  its  decree  such  as  equity,  may  require. 


Id. 


Id. 
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^  4.  No  judgment  or  decree  shall  be  entered  for  the  half  i84iw,  ^  66,6k. 
pay  for  hfe  of  any  officer,  or  arrears  of,  or  commutation  for,  ^^'  ^  ^' 
such  half  pay  until  it  be  shewTi  to  the  satisfaction  of  the  court 
that  the  case  is  prosecuted  with  the  knowledge  and  at  the 
instance  of  the  officer  himself,  or  if  dead,  of  some  bona  fide 
creditor  of  such  officer,  or  of  his  lawful  distributees,  or  their 
guardian,  if  they  be  infants,  or  of  some  one  of  them. 

%  5.  If  witnesses  be  sworn  before  the  court  or  jury,  andi838,p.27,ch.i4. 
either  party  require  it,  the  court  shall  certify  what  facts  were 
proved  by  such  witnesses,  and  such  certificate  shall  be  a  part 
of  the  record. 

§  6.  No  judgment  or  decree  against  the  commonwealth,  isao^.  p.  i», 
exceeding  three  hundred  dollars,  shall  be  paid  without  a  special  iioe,  p.  28.  ch. 
appropriation  therefor  by  law.  }Ji|.|-  p.  la,  ©h. 

^  7.  All  suits,  in  which  it  may  be  necessary  or  proper  to^»§^ 
make  any  of  the  following  public  officers  a  party  defendant  i  R.  c.  p.  202, 
as  representing  the  commonwealth,  to  wit:     The  governor,  184^6, p.  12,  ch. 
attorney-general,  treasurer,  register  of  the  land  office,  or  either  ^^^' 
auditor,  or  in  which  it  may  be  necessary  or  proper  to  make 
any  of  the  following  public  corporations  parties  defendants,  to 
wit :  the  board  of  the  literary  fund,  board  of  public  works,  or 
any  other  pubUc  corporation  composed  of  omcers  of  govern- 
ment, of  tlie  funds  and  property  of  wliich  the  commonwealth 
is  sole  owner,  or  in  which  it  shall  be  attempted  to  injoin  or 
otherwise  suspend  or  affect  any  judgment  or  decree  on  behalf 
of  the  commonwealth,  obtained  in  the  general  court  or  any 
circuit  court  holdcn  in  the  city  of  Richmond^  or  any  execution 
issued  on  such  judgment  or  decree,  shall  be  brought  and  prose- 
cuted in  the  circuit  court  for  Henrico,  of  law  or  chancery  as 
the  case  may  be. 

§  8.  If  any  such  suit  be  now  depending,  or  be  hereafter  id. 
brought  in  any  other  court,  such  court  shall,  by  its  order  made 
therem,  transfer  such  suit,  together  with  all  the  papers  and 
proceedings  therein,  to  such  court  as  is  designated  ni  the  pre- 
ceding section,  there  to  be  proceeded  in  to  a  final  decision. 
And  if  such  suit  be  not  so  transferred,  but  be  proceeded  in  to 
judgment  or  decree  in  the  court  wherein  it  may  have  been  so 
depending  or  brought,  such  judgment  or  decree,  so  far  as  it  is 
against  any  of  the  said  public  officers  or  public  corporations, 
or  against  the  commonwealth,  shall  be  void. 

§  9.  No  such  petition  or  biU  as  is  mentioned  in  the  first  sec- 1&42-3,  p.  le,  ch. 
tion  shall  be  presented  or  filed,  and  no  such  suit  as  is  men-  '  ^ 
tjoned  in  the  seventh  section,  shall  be  brought,  after  ten  years 
from  the?  time  the  claim  might  have  been  presented  or  asserted.  lUigbsas. 
If,  however,  the  person  having  such  claim  was  an  infant,  mar- 
ried woman,  insane  or  imprisoned,  at  the  time  the  same  might 
have  been  presented  or  asserted,  such  petition  or  bill  may  be 
presented  or  filed,  and  such  suit  may  be  brought,  within  five 
years  after  the  removal  of  such  disabiUty. 
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Situ  16. 

COUNTIES  AND  TOWTS'S.  AND  THEIR  OFFICERS. 

Chap.  47.  Of  oew  counties,  and  the  right  of  counties  to  sue. 

48.  Of  justices  of  the  peace. 

49.  Of  sheriffs,  sergeants,  coroners  and  constables. 

50.  Of  courthouses,  clerks'  offices,  jails  and  jailors. 

51.  Of  the  poor. 

52.  Of  county  roads. 

53.  Of  county  levies. 

54.  Of  towns. 

55.  Of  fires  in  towns. 


CHAPTER  XLVn. 


OF  NEW   COUNTIES,   AND   THE     RIGHT    OF    COUNTIES    TO    SUE. 


Sec. 

1.    Notice  of  petition  for  new  coun- 
ty; how  given,  and  what  to  con- 


2.  Proof  of  notice;  when  to  be  pro- 

duced to  sheriff. 

3.  How  poUe,  to  be  taken  for  and 

against  new  county. 

4.  Who  entitled  to  vote  on  the  que»- 


Skc. 

evidence.  Surveyors  compen- 
sated. 

8.  Duty  of  surveyors  as  to  entries 

for  land  remaining  to  be  sur- 
veyed within  the  new  eounty: 
penalty  for  failure  to  peifonn  it. 

9.  )  Jurisdiction  and  authority  of  courts 
10.  >    and   officers   in  counties   from 


tion.                                                I  S  which  new  conntjr  is  formed. 

5.  Penalty  on  officers  for  failure  of  i  11.  How  taxes  and  levies  assessed,  mi- 

duty,  litia  fines  and  officers  fees  issued, 

6.  Copies  of  polls,  notices,  <S:c.  to  be  I  and  process  delivered  before  the 

transmitted  to  derk  of  house  of  |  time  for  holdina  a  court  in  new 

delegates ;  when  and  by  whom.  !  county,  are  to  be  collected  and 

7.  Boundary   line   of  new    county,  I  executed. 

how  surveyed ;  survey  reported ;  ■  12.  Right  of  counties  to  sue. 
where  recorded,  and  its  effect  as  1 

Notice  of  petition  for^  and  mode  of  taking  poU  fir  and  against^ 

new  county. 

i«8,  p.  51,  ch.       §  1-  When  it  is  intended  to  petition  the  general  assembly  to 

Willi  p,s5,dh.  create  a  new  county,  notice  of  such  intention  shall  be  posted 

•'»  §  L  <Mi  a  court  day,  at  least  sixty  days  next  preceding  the  annual 

election  of  delegates  to  the  general  assembly,  at  the  fiont  door 

of  the  courthouse  of  the  counties  fix)m  which  the  new  county 

is  proposed  to  be  formed,  which  notice  shall  set  forth  the  names 

of  such  counties,  the  metes  and  bounds  proposed  for  the  new 

county,  and  the  place  at  which  it  is  proposed  to  establish  the 

seat  of  justice  thereo£ 

iM«>7,p.ss,cii.      §2.  At  least  fifteen  days  before  the  said  electiDn,  there 

•'•^^  shall  be  produced  to  the  sheriff  of  every  such  county  a  copy 

of  the  said  notice,  with  an  affidavit  that  such  notice  had  bc«n 

so  posted  in  each  of  the  counties  from  which  the  new  county 

is  proposed  to  be  formed,  which  affidavit  shall  be  signed  by 

the  affiant  and  attested  by  a  justice. 

H08,  D.  51.  ch.        ^  3.  If  a  copy  of  the  said  notice  with  such  affidavit  be  so 

^  p.  30^  eh.    produced  to  any  such  sheriff,  he  shall  cause  poll  books  to  be 
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prepared,  with  a  caption  stating  the  counties  from  which  the  JJ^^JP-^^^- 
ncw  county  is  proposed  to  be  formed,  and  the  metes  and 
bounds  and  seat  of  justice  proposed  therefor,  and  with  two 
columns  at  tlie  head  of  one  of  wliich  shall  be  written,  "  for 
the  new  county,"  and  at  the  head  ofthe  other,  "  against  the 
new  county ;"  and  the  polls  for  and  against  such  new  county, 
shall,  so  far  as  consistent  with  this  chapter,  be  taken,  certified 
and  delivered  to  the  clerk  of  the  court,  at  the  same  time  and 
places,  by  the  same  persons,  and  under  the  same  regulations 
and  i-estrictions,  as  the  polls  for  a  delegate  to  the  general  as- 
sembly. The  copies  of  the  notice,  and  the  affidavits  and  cer- 
tificates, produced  to  the  sheriff,  shall  accompany  said  polls. 
If  at  any  place  for  opening  said  polls,  no  vote  be  polled  for  or 
against  the  new  county,  that  fact  shall  be  certified  on  the  poll 
book. 

§  4.  Any  white  male  citizen  of  the  commonwealth,  aged  id. 
twenty-one  years  or  upwards,  residing  within  any  of  the  coun- 
ties, from  which  the  new  county  is  proposed  to  be  formed, 
who  may  be  qualified  to  vote  in  the  county  of  his  residence 
for  members  of  the  general  assembly,  or  waio  shall  have  been 
assessed  with  any  part  of  the  levy  of  his  county  within  the 
preceding  year,  ana  shall  actuaUy  have  paid  the  same,  may 
vote  in  the  county  in  which  he  resides,  at  any  poll  so  opened ; 
and  the  names  of  such  of  the  voters  as  reside  within  the  metes 
and  bounds  of  the  proposed  new  county,  shall  be  distinguished 
from  the  rest. 

§  5.  If  any  commissioner  or  other  officer  shaU  fail  to  per- 1946-7,  p.  5«,  <*. 
form  any  duty  prescribed  by  the  third  section,  he  shall  pay  a^^'^^ 
fine  of  not  less  than  fifty,  nor  more  than  one  hundred  dollars. 

^  G.  A  copy  of  the  polls  deUvered  to  the  clerk,  the  said  li.  §  5.  «^ 
copies  of  the  notice,  and  the  affidavits  and  certificates,  shall 
be  transmitted  by  the  said  clerk  to  the  clerk  of  the  house  of 
delegates,  at  least  ten  days  before  the  commencement  of  the 
next  general  assembly. 

Duties  of  surveyoi's  as  to  netv  county. 

^  7.  The  boundary  lines  designated  in  the  act  creating  any  lea^,  p.  37,  cb» 
new  county,  shall  be  run  and  marked  by  the  surveyor  thereof  *°'  ^  ^' 
and  the  surveyors  of  the  counties  out  of  which  the  same  may 
be  formed.  They  shall  make  a  report  to  the  court  of  each  of 
the  said  counties,  and  also  to  the  board  of  public  works,  of 
their  proceedings,  accompanied  by  a  plat  showing  the  courses 
and  distances,  and  the  streams  and  other  natural  or  artificial 
objects  or  points  referred  to  in  the  act,  which  report  and  plat 
shall  be  recorded  in  the  office  of  each  of  the  said  courts,  and 
shall  be  conclusive  (nudcnce  of  the  true  boundary  fines. 
Each  of  said  counties,  whose  surveyor  may  act,  shall  allow 
him  compensation  therefor,  w^hich  shall  be  chargeable  on  said 
county. 

^  8.  Within  one  month  after  the  boundary  lines  of  such  JA  Tif* 
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new  county  may  be  so  run  and  marked,  the  sur\'eyors  of  the 
counties,  out  of  which  the  same  may  be  formed,  shall  make 
out  attested  copies  of  all  entries  for  lands  in  such  new  county, 
remaining  to  be  surveyed ;  and  shall,  on  the  application  of  the 
surveyor  of  the  new  county,  deliver  the  same  with  the  war- 
rants on  which  the  entries  were  founded,  to  such  sur\'eyor, 
upon  his  paying  five  cents  for  every  such  attested  copy.  Any 
siur\'eyor  failing  to  comply  with  this  section,  shall  forfeit  one 
hundred  and  fifty  dollars. 

Powers  of  courts  and  officers  of  counties  from  which  new  county 

is  formed. 

^  9.  The  courts  which  at  the  time  of  the  passage  of  the 
act  creating  a  new  county  had  a  jurisdiction  over  the  counties 
from  which  it  is  formed,  and  the  justices,  sheriffs  and  other 
officers  of  those  counties,  shall,  until  a  court  is  held  for  the 
new  count}'^,  continue  to  have  and  exercise  all  the  jurisdiction, 
power  and  authority  which  they  had  at  the  time  of  the  pas- 
sage of  such  act. 

§  10.  The  courts  first  mentioned  in  the  preceding  section, 
may,  after  the  time  of  holding  a  court  for  the  new  county, 
continue  to  exercise  jurisdiction  overall  cases  depending  in  the 
said  courts  at  that  time ;  or  the  court  wherein  any  case  is  so 
dependine:,  of  which  a  court  of  the  new  county  would  have 
had  jurisdiction  if  brought  after  the  said  time,  may  remove 
such  case  to  the  circuit  court  of  the  new  county,  if  the  case 
was  depending  in  a  circuit  court,  or  to  the  county  court  of  the 
new  counts',  if  the  case  was  depending  in  a  county  court. 

§  11.  All  taxes  and  le>'ies  assessed  or  laid  by  the  commission- 
ers of  the  revenue  or  court  of  any  countj'  from  which  the  new 
countv  is  formed,  before  the  time  of  holdino:  a  court  for  such 
new  county,  and  all  militia  fines  and  officers'  fees  in  the  hands 
of  any  sheriff'  or  other  officer  at  that  time,  shall  be  collected, 
accounted  for  and  paid,  and  all  process  and  precepts  deli- 
vered to  such  sheriff  or  other  officer,  before  that  time,  shall 
be  executed,  returned  and  satisfied  in  like  manner,  and  such 
sheriff  or  other  officer  shall  have  the  like  powers  in  respect 
thereto,  as  if  such  act  had  not  passed. 

Right  of  counties  to  sue. 

9LB.c.p.23s,GiL  ^  12.  Counties  may  sue  in  their  own  names  for  forfeitures, 
2836-7,  p.  137,  dL  fiucs  or  penalties  given  by  law  to  such  counties,  or  upon  con- 
"**  tracts  made  with  them. 
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CHAPTER  XLVni. 


OF   JUSTICES   OF   THE    PEACE.* 


Sbo. 

1.  When  new  county  created,  who  to 

be  CO mniigsionea  justices  thereof. 

2.  County  courts  not  to  recommend 

justices,  unless  the  acting  jus- 
tices are  previously  summoned, 
or  a  majority  be  present;  cer- 
tificate by  the  clerk  to  be  sent 
with  recommendation. 

3.  Case  in  which  the  governor  may 

commission  without  recommen- 
dation. 


Seo. 

4.     Commission  void  if  oaths  not  tak- 
en within  six  months. 
Removal  from  county,  or  accept- 
ing or  holding  certain  offices, 
vacates  commist^ion  of  a  justice. 
The   mayor,  recorder    and  each 
alderman  of  a  town,  tx  officio  a 
justice  thereof. 
7.  Justices  may  administer  oaths,  ex- 
cept in  certain  cases. 


5. 


6. 


§  1.  On  the  creation  of  any  new  county,  such  persons  re- 
siding within  the  hmits  thereof  as  may  at  the  time  be  justices 
of  any  county  from  which  the  same  is  formed,  shall  be  jus- 
tices for  the  new  county,  and  the  governor  shall  commission 
them  in  point  of  seniority  according  to  the  dates  of  their  pre- 
vious commissions.  If  there  be  not  twelve  such  justices,  he 
shall  appoint  so  many  otlicr  persons  justices  for  the  new  coun- 
ty as  will  make  the  whole  number  twelve. 

%2.  No  county  court  shall  recoimnend  to  the   govemoriR-c.p.»ii«i  • 
persons  to  be  appointed  justices,  unless  either  a  majority  of  the  ^^'  *  ^ 
acting  justices  of  such  county  be  present  at  the  time  of  such^^'*^*^ 

•  In  1623-4,  courts  were  directed  to  be  kept  once  a  month  in  the  corporations 
of  Ckaries  City  and  Elizabeth  City.  Hen.  Stat,  vol.  1,  p.  125.  Afterwards,  under 
an  order  of  tlic  governor  and  council,  made  the  7th  ol  March  1628-9,  and  an  act 
of  1631-2,  commissioners  were  appointed  to  hold  monthly  courts  in  some  of  the 
more  remote  plantations.  Id.  132-3,  168-9.  They  were  styled  commissioners  of 
the  county  courts.  Id.  273.  During  the  time  of  the  commonwealth  (in  1652,) 
it  was  first  ordered  that  tliey  be  chosen  by  tlie  house  of  burgesses.  Id.  372; 
then  (in  1653,)  that  ''the  governor  and  council  should  appoint  commissioners  in 
each  county,  upon  the  recommendation  of  the  persons  from  the  commissioners 
of  the  several  county  courts,  as  they  sec  cause  to  allow  such  recommendations." 
Id.  376,  402.  The  act  of  1661-2,  reciting  that  '*  The  great  number  of  commission- 
ers in  each  county  hath  rendered  the  place  contemptible  and  raised  factions 
among  themselves,  rather  than  preserved  the  peace  of  the  people,"  enacted  "that 
the  commissioners  in  each  county  be  restrained  to  the  number  of  eight."  Id. 
Tol.  2,  p.  21,  ch.  9.  When  in  1661-2  they  were  called  justices  of  the  peace,  the 
namber  was  still  eight.  Id.  vol.  3,  p.  69,  ch.  31 ;  but  four  might  constitute  a 
court.  Id.  vol.  3,  p.  507.  The  provision  of  the  constitution  adopted  in  1776 
was  simply  that  the  governor,  with  the  advice  of  the  privy  council,  shall  appoint 
justices  of  the  peace  for  the  counties,  and  in  case  of  vacancies,  or  a  necessity  of  in- 
creasing  the  number  thercafterj  such  appointments  to  be  made  upon  the  recom- 
mendation of  tlie  respective  county  courts.  The  provision  in  the  amended  con- 
stitution will  be  seen  in  article  5,  $  7,  ante  p.  44.  The  revisers,  not  considering  the 
constitutional  provision  as  preventing  the  legislature  from  providing  by  law  that 
the  justices  should  not  be  increased  beyond  a  certain  number,  aud  deeming  some 
limitation  upon  tlie  number  expedient,  reported,  (p.  265  of  their  reports,)  as  one 
of  the  sections  of  this  chapter,  the  following: 

**  HereaHcr,  no  justices  shall  be  recommended  or  appointed  in  any  county 
which  may  be  entitled  to  choose  3  delegates  to  the  general  assembly,  when  there 
are  40  acting  justices  in  such  county;  nor  in  an^  county  entitled  to  choose  2 
delegates,  when  there  are  30  acting  justices  therem;  nor  m  any  county  entitled 
to  choose  1  delegate,  when  there  are  20  acting  justices  therein ;  nor  in  any  other 
county,  when  there  are  15  acting  justices  in  the  said  county." 

This  section  was  struck  out  by  the  committee  on  revision.  Seo  p.  63  of  com- 
aiittee's  amendments. 
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recommendation,  or  the  acting  justices  of  the  county  shall 
have  been  summoned  to  attend  at  that  time  to  act  on  the  sub- 
ject, under  an  order  made  at  a  previous  term.  With  such 
recommendation,  the  clerk  shall  certify  the  names  of  such 

!)ers()ns  (if  any,)  as  have  ceased  to  be  acting  justices  since  the 
ast  annual  return  to  the  executive,  the  names  of  those  pre- 
sent at  the  time  of  making  the  recommendation,  and  if  any  or- 
der was  made  at  a  previous  term  directing  the  justices  to  be 
summoned,   a  copy  of  such  order  and  of  the  shcriff^s  return 
thereon. 
iR.c.p.i43,ch.      §  3.  If  the  justices  of  any  county  shall,  at  any  time,  be  re- 
iM^!V-  H  ch.  duced  below  the  number  necessary  to  form  a  court,  the  go- 
^  vemor  shall  appoint  others,  so  that  the  whole  number  shall  not 

exceed  seven. 

^  4.  If  any  person,  appointed  justice  of  any  county,  shall 
fail  to  take  the  oaths  prescribed  by  law,  within  six  months  af- 
ter the  date  of  his  commission,  it  shall  be  void. 

^  5.  If  any  person  so  appointed,  shall  remove  from  the 
S8i-ip°2D7,ch.  county  for  which  he  was  commissioned,  with  an  intention  of 
£3-4,  p.  92,  ch.  changing  his  residence,  or  shall  accept  or  hold  any  office  un- 
Sb^  p  3-^  ch.  ^^^^  ^^^  government  of  the  United  States  other  than  is  allowed 
35-  *  ^  by  the  12th  chapter,  or  the  office  of  mayor,  recorder  or  alder- 
man for  any  town  haNing  a  hustings  court,  or  the  office  of 
clerk  of  a  court,  sergeant,  coroner  or  constable,  or  deputy  of 
either,  or  the  olfice  of  deputy  sheriff,  or  any  other  office  in- 
compatible with  that  of  justice,  except  the  office  of  high  she- 
riff, such  removal,  acceptance  or  holding,  shall  vacate  the 
commission  of  justice. 

^  6.  Evciy  person  holding  the  office  of  mayor,  recorder  or 
alderman  of  any  incorporated  town,  shall,  by  virtue  of  such 
office,  be  a  justice  of  the  said  corporation. 

^7.  Any  oadi  required  to  be  taken,  which  is  not  of  such  a 
^'     '  ^     nature  that  it  must  be  taken  in  court,  may  be  administered 
and  certified  by  a  justice,  unless  othen^ise  provided. 


I83B»  p.  67,  ch. 


1  R.  C.  p.  261, 
71,  §81. 


9  Leigh  743. 
3Leiifa802. 
4JUjih6«3. 


9  R.  C.  p.  322, 


p.  .IS 
,52. 
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CHAPTER  XLIX. 


OF   SHERIFFS,  SERGEANTS,  CORONERS   AND   CONSTABLES.* 


Seo. 
1. 


4. 


Sheriffs;  how  nominated  and  ap- 
pointed. 

^^  ho  appointed,  if  all  the  justices 
refuse  the  office. 

Term  of  office. 

If  person  appointed  fail  to  qualify, 
clerk  to  certify  the  fact,  and  ano- 


Sec. 


5. 
6. 


7. 


ther  nominee  to  be  appointed. 

Penalty  on  clerk  failing  to  certify. 
Bond  to  be  given  by  sheriff. 
His  rc^pointraent;  continuance 

in     office     without     re-appoint- 

ment 
Sergeants;  corporation  courts  to 


*  In  1634.  when  the  colony  was  divkled  into  eight  ehires,  to  be  governed  as  the 
■hires  in  England,  it  was  provided  that  $henf$  should  be  elected  to  have  the 
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Ssc. 

appoint  and  take  bonds  of;  their 
power  and  duties. 

8,  Vacancy  in  office  of;  how  filled. 

9.  Bonds  of  sheritls  and  sergeants  to 

be  sent  to  first  auditor. 
10.     Coroners;  anpoiutuient  and  term 
of  office  of. 

r Constables;  appointment, removal 
|e   i    and  bonds  of. 

16  1  ^^pii^  sherifis,  sergeants  and  co- 
ly*  I     roncrs;  how  appointed  and  re- 
Ig'  I     moved,  and  their  powers  and  lia- 
'  J    bilitics  until  removed. 

19.  On  the  death  of  sheriff  or  sergeant, 

a  collector  of  taxes,  &c.,  may  be 
appointed ;  bond  to  be  given  by 
him  and  sent  to  auditor. 

20.  Powers,  duties  and    liabilities   of 
collector  and  his  deputies. 

When  coroners  or  constables  may 
act  in  place  of  sherifi^,  and  their 
liabilities. 

When  and  how  crier  or  other  per- 
son may  be  appointed  to  perform 
duties  of  sheriif  or  sergeant. 
25.  Where  process  may  be  executed  ; 
when  and  how  power  of  the 
county  may  be  summoned  to  aid 
therein  ;  penalty  for  disobedience 
to  such  summons. 

Who  are  privileged  from  arrest 
under  civil  process.  Such  pro- 
cess not  to  be  executed  on  Sun- 
day. 

What  obligations  may  be  taken  by 
officers  virtute  officii. 
88.     How  and  where  process  shall  be 


26. 


27. 


Seo. 

returned,  and  in  what  time ;  and 
penalty  for  failure. 

29.  If  failure  continued,  penalty  to  be 

repeated. 

30.  Process,  «Stc.,  may  be  sent  by  mail ; 

what  shall  bo  evidence  of  its  be- 
ing sent  and  received. 
'A  Claims  and  allowances  directed  by 
<^l    I     court  to  be  paid  out  of  county 
3i>  (    levy,  to  be  received  in  payment 
of  taxes,  levies,  &c.,  and  receipts 
J     therefor  to  be  given. 

33.  Growing  crops  not  to  be  levied 

on  or  distrained,  except  Indian 
com,  after  the  15th  October. 

34.  Certain  property  of  a  husband  or 

parent,  exempt  from  levy  or  dis- 
tress. 

35.  Slaves  not  to  levied   on   or  dis- 

trained, if  there  be  other  pro- 
perty. 

36.  Officer  to  provide  sustenance  for 

slaves  and  live  stock,  and  not  to 
carry  property  levied  on,  out  of 
his  county. 

37.  )When   and    how  property  to  be 
'^.  >   sold,  and  notice  to  oe  given  of 

39.  )    time  and  place  of  sale. 

40.  Judgment  to  be  given  on  motion 

against  officer,  &c.   for  money 

appearing  by  his  return  to   be 

due  from  him. 
^1   )  Judgment    for    principal     officer 
4*2   I     against  his  deputy,  &c.;   to  be 

*  J     recovered,  when  and  how. 
43.    In  what  court  motions   may  be 

made. 


QT  tfie  appointment  of  sheriffs  and  sergeants,  and  of  their  official 

bonds. 

^  1.  The  court  of  every  county  shall  annually  at  its  Novem- 1  r.  c.p.  276,  ch, 
bcr   term,  or  so  soon  as  may  be  thereafter  and  before  thei82d.i>i,p.28,cii. 
ensuing  April  term,  and  at  any  other  time,  when  there  is  no^|p  29,  ^ 
person   acting  in   such   county  as  sheriff  or  deputy  sheriffse.  §  1. 2. 
thereof,  nominntc  three  of  the  justices  of  such  county  to  the 
governor,  who  may  appoint  one  of  them  sheriffl 

^  2.  If  all  the  justices  for  any  county  refuse  to  accept  theiR.  c.p.irn,ch. 
office  of  sheritt*,  the  court  of  such  county  may  nominate  three '^' ^  ^' ***  *' 
oth(?r   persons   residing    therein   to   the  governor,  who  may 
appoint  one  of  them  to  the  said  office. 

■^^  3.  The  commission  to  any  person  appointed  sheriflT,  when  la.  p.  ero,  §  10. 
issued  before  the  first  day  of  June  in  nny  year,  shall  be  until  20. 5 1/'  ' ' 
the  Miirch  term  of  the  county  court  for  the  next  year,  and^^^P-  ^'  **• 

■auie  power  as  there,  and  sergeants  and  ha'diffs  where  need  required.  Hen. 
Stat.  vol.  1,  p.  *2'i4.  It  was  enacted  in  1642-3,  that  no  sheriff  should  retain  the 
office  longer  than  a  year  in  one  county;  id.  p.  259,  412;  in  1055-6.  that  the  com« 
misfiioners  of  every  county  should  recommend  three  or  more  to  the  governor  and 
council,  who  should  elect  such  sheriffs  out  of  those  so  recommended,  as  they 
idiouid  think  most  fit  for  the  place;  id.  p.  392,  ch.  6;  and  in  16G()-61,  that  the 
iberiff's  place  should  be  conferred  on  the  first  in  commission,  and  so  devolve  to 


eh. 


( 
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»Ld-h392        wlicn  issued  after  the  first  day  of  June  in  any  year,  shall  be 
until  the  March  tcnn  of  the  county  court  for  the  year  suc- 
ceeding the  next.     In  either  case  it  shall  further  be,  until  a 
successor  shall  be  duly  qualified.     The  commission  shall  be 
sent  to  the  clerk  of  such  court,  who  shall  forthwith  inform 
such  person  of  his  appointment. 
1  R.  c.  p.  £70,     §  4.  If  anj'  person  appointed  sheriff  of  any  county  shall 
«77.  §3,4.         ^^^  within  two  months  after  his  appointment,  enter  into  the 
bond  required  bj^  the  following  section,  the  clerk  of  the  court 
of  such  county  shall,  withiji  one  month  thereafter,  transmit  a 
certiGcate  of  the  fact  to  the  governor,  who  shall  thereupon, 
unless  good  cause  be  shewn  to  the  contrary',  commission  some 
other  person  nominated  by  the  court,  which  commission  shall 
supersede  the  former.     Any  clerk,  failing  to  perform  the  duty 
required  of  him  by  this  section,  shall  forfeit  one  hundred 
dollars. 
iR.c.p.27»?,ch.      §  5«  The  county  court  shall  take  from  every  person  ap- 
T^  $  11, 12, 13.    pointed  sheriff  of  such  county,  a  bond  in  such  penalty  as  it 
may  deem   sufficient,  not   being   less  than   thirty  tliousand 
dollars,  nor  more  than  ninety  thousand  dollars.  • 
IRC. p. 277. §6.      ^  ^-  Any  person  commissioned  sheriff,  who  gives  such  bond 
i|K^2i,  p.  i»,  ch.  j^j  uikcs  the  oaths  j)rescribed  by  law,  may  be  re-appointed  for 
uiSM.p.  29,  ch.  ouc  year  next  after  the  expiration  of  his  first  commission,  and 
ft  Leirii  39^        ^^  lougcr,  cxccpt  as  follows :    If  at  or  before  the  April  term 
next  aiiler  his  office  would  have  expired,  had  a  successor  quali- 

every  commissioner  in  course.  Id.  vol.  2,  p.  21,  ch.  9.  The  act  of  1661-2,  gave 
the  governor  more  discretion.  Id.  7t^;  and  the  revised  act  of  1705  allowed  him 
to  commission  t»iich  one  of  tlio  tliree  reconimeudcd  ns  to  him  ^ould  seem  meet. 
Id.  vol.  3.  p.  246-7.  It  aL<o  allowed  a  sherilT  to  be  continned  in  office  tw-o  yean*. 
Id.  In  1710  a  penalty  was  imposed  on  a  person  commissioned  sheriff  who  should 
refuse  to  accept  the  office;  if  tlie  countv  court  failed  to  recommend, the  governor 
might  appoiut  to  be  sheritT,  any  j!islice  In  commission;  and  if  a  sheriff  died,  provi- 
sion was  made  for  appointing  his  sncrp.«or.  Id.  p.  500;  vol.  4,  p.  84,300.  Simi- 
lar provisions  are  found  in  the  revised  acts  of  174c*.  Id.  vol.  5,  p.  515.  In  1775, 
dunng  the  interregnum^  the  necessity  of  a  recommendation  was  dispensed  with 
and  the  power  of  appointment  conferred  on  the  county  courts.  9  Hen.  Stat  p. 
93.  But  in  1776,  it  was  provided  by  the  constitution  that  ''sheriffs  and  coroners 
shall  be  nominated  by  the  respective  courts,  approved  by  the  governor,  with  the 
advice  of  the  privy  council  and  commissioned  by  the  governor;'*  and  that  "the 
justices  shall  appoint  constables."  For  the  provision  of  tlie  amended  constitution, 
see  article  5,  $  8,  ante.  p.  44. 

There  seem  to  have  been  coroncrs'in  J'tr^inta before  1677, and  constables  before 
1794;  the  fees  of  both  were  regulated.  Hen.  Stat.  vol.  2,  p.  325,  355,  419; 
vol.  4,  p.  73,  350,  418,  503.  In  1765  a  coroner  was  made  liable  like  a  sheriff  for 
breach  of  duty  in  a  civil  case,  vol.  8,  p.  119;  and  in  1769  he  was  required  to  give 
bond  with  security  before  seniug  an  execution.  Id.  p.  327-8.  In  a  note  to 
chapter  81.  vol  Ist'of  the  Code  of  1819.  Mr.  Leigh  states  that  "Uie  act  passed  at  the 
revisal  of  1792  was  tlie  first  statute  passed  in  I  irsinia  regulating  tne  duties  of 
coroners,  but  the  British  statutes  being  prior  to  the  4th  Jac.  1,  were  in  force  in 
the  colony."  He  is  referring  particularly  to  their  duties  in  respect  to  inquests;  as 
to  which,  see  post.  ch.  202. 

*  This  section  was  introduced  at  the  late  revision  in  lieu  not  only  of  the  sec- 
tions of  the  Revised  Code  of  1819  noted  in  the  margin,  but  in  lieu  also  of  the 
foUowing,viz  :  2  R.  C.  p.  65,  HI;  1820-21.  p. 28,29, ch.  29,  $  2,4;  1830-31,  p.85, 
ch.  24 ;  1844-5,  p.  56,  ch.  63.  By  these  a  sheriff  was  required  to  give  three  sepft- 
rate  bonds  with  special  conditions  to  each  for  tiic  performance  of  enumerated 
duties,  and  also  for  the  faithful  performance  of  the  duties  of  his  office  in  all  other 
things.  Hereafter  the  sheriff  will  be  required  to  give  but  one  official  bond,  with 
a  simple  and  comprehensive  condition  for  the  faithful  discharge  by  him  of  the 
dotiev  of  his  office.    See  ante,  p.  88,  ch.  13,  $  a 
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fied  as  early  as  he  might,  no  person  shall  be  quj  Jified  as  such 
successor,  the  sherifi*  in  office  shall  be  deemed  appointed  to 
continue  in  the  said  office  until  the  following  March  term  of 
said  court,  provided  he  shall  at  said  April  term  enter  into  the 
bond  and  take  the  oaths  prescribed  by  law.  And  so  he  mav 
be  continued  in  office  from  year  to  year,  until  a  successor  shall 
be  duly  qualified.  But  if  the  sheriff  in  office  shall  not  give  such 
bond  and  take  such  oaths  at  tlie  said  April  term,  the  office  shall 
then  be  deemed  vacant. 

^  7.  In  each  incorporated  town,  the  corporation  court  shalljn.  r.p.c8!5,ck 
annually  appoint  a  sergeant  and  take  from  him  a  bond  in  such  jh48  n,:r.  si,  ch. 
penalty  as  it  may  deem  sufficient.     The  sergeant  shall,  within  ^"^ 
the  jurisdiction  of  such  corporation,  exercise  the  same  powers, 
perform  the  same  duties,  and  be  subject  to  the  same  penalties 
touching  all  process  issued  by  the  court  or  justices  of  such  cor- 
poration, or  by  the  clerk  of  such  court,  or  otherwise  lawfully 
directed  to  him,  that  the  sheriff  of  a  county  exercises,  performs, 
and  is  subject  to  in  his  county. 

§  8.  Wnen  there  shall  be  no  person  acting  as  sergeant  or  i  r.  c.  r.28«bci» 
deputy  sergeant  of  any  corporation,  the  mayor  thereof,  or  in  ^' 
case  of  his  death  or  absence,  the  recorder  or  senior  idderman, 
may  summon  the  members  of  the  court  of  such  corporation 
to  meet  at  such  time  as  he  shall  appoint;  and  if  a  majority  of 
such  members  then  attend,  they  may  form  a  court  and  appoint 
a  sergeant  to  supply  tlie  vacancy,  take  from  him  bond  accord- 
ing to  the  preceding  section,  and  administer  to  him  the  oaths  of 
office. 

^  9.  The  clerk  of  the  court  by  which  any  bond  is  taken  of  a  i  R-  ^-  p.  sw. 
sheriff  or  sergeant,  shall,  within  sixty  days  after  the  same  is  i8i9-i-o,  p.  i4.  ch. 
taken,  transmit  a  copy  thereof  to  the  first  auditor.  1^:0-21,  p.  co,ciu 

Of  the  appointment  of  coroners. 

%  10.  Whenever  in  any  county  or  corporation  there  may  bei  r.  c.  p.  2p«, 
no  coroner,  the  court  thereof  shall  nominate  two  persons  resid-*'^^'*^^^^*^''* 
ing  therein,  one  of  whom  the  governor  may  appoint  to  be 
coroner.  If  the  court  shall  be  of  opinion  that  there  ought  to  be 
an  additional  coroner,  it  may  nominate  two  other  persons  re- 
siding in  the  county  or  coq)oration,  one  of  whom  the  governor 
may  appoint  to  the  office.  Every  coroner  may  hold  his  office 
during  good  behaviour. 

Of  the  ajTpointmcnt  of  constahlcs,  and  their  ojicial  Iwnds. 

^  11.  The  court  of  each  county  shall  biennially  in  June,  in.c.o.acotch. 
or  so  soon  thereafter  as  may  be,  appoint  constables  of  such  J^^j  ,j^33^^^ 
county  for  two  years,  and  assign  them  to  particular  districts,  *^  ^  *• 
which  shall  not  be  altered  during  the  two  years,  unless  by  a 
court  composed  of  the  same  members  who  were  present  when 
they  were  laid  off,  or  by  a  court  composed  of  a  majority  of  the 
acting  justices  of  the  county. 
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1 R.  c.  p.3oo,ch.     ^  12.  In  each  incorporated  town,  the  court  of  such  corpora- 
184041.  p.  74,  ch.  tion  shall  annually  appoint  one  or  more  constables  therefor. 
iw^-'I'p.  i39,ch.     ^  13.  In  case  of  a  vacancy  in  die  office  of  constable,  the 
197,  §  7j.  court  of  the  county  or  corporation  may  make  a  new  appoint- 

1 R.  c.  p.  301,  ch.  ment  to  fill  the  vacancy. 

^'^^'  §  14.  Every  court  appointing  a  constable  shall  take  from  him 

Id.  ^  bond  in  a  penaltv  not  less  than  two  thousand,  nor  more  than 

1803-4.  p.  27,  ch.  I  *^  1     1    Yi 

22.  §  2.  ten  thousand  dollars. 

U41-2,  p  53,  ch      ^  1'^'  '^^^  court  of  any  county  or  corporation  may  remove 

«.  §  2.  '        *  a  constable  thereof  from  office,  and  appoint  another  in  his 

stead,  after  first  summoning  him  to  shew  cause  against  such 

removal. . 

Of  the  appointment  and  pofwers  of  deputy  sheriffs^  sergeants  and 
coroners ;  and  of  the  right  to  remove  them. 

I  R.  c.  p.  279,     «^  16.  A  sheriff,  sergeant  or  coroner,  may  with  the  consent 

€15:  p.  293.  §36.     «^  ^      ri'  *  J'  '    ^ 

1839-40,  p.  141,  oi  the  court  ol  his  county  or  corporation,  appoint  any  person 
iw/-^V  139,  cb.  as  his  deputy  of  whom  tne  court  shall  enter  of  recordi,  that  he 
197,  §  7j.  jg  ,^  j^a^ij  Qf  honesty  and  good  demeanor. 

1 R.  c.  p.  203, 4,  §  17.  Such  deputy  may  be  removed  fix)m  office,  by  his 
tM&-^,*p.  141,  principal  or  by  the  court  of  his  county  or  corporation.  During 
iSi  1^-^1^139,  "^^  continuance  in  office  he  may  discharge  any  of  the  official 
§  ^-^  '    duties  of  his  principal. 

1  R.  c.  p.  231,  %  18.  In  case  any  sheriff  or  sergeant  shall  die  during  Ids 
twls,  p.  57,  ch.  ^^'"^  of  office,  his  personal  representative  shall  have  the  same 
**•  right  to  remove  any  deputy  from  office  and  to  appoint  another, 

that  the  sheriff  or  sergeant  himself,  if  alive,  would  have  had ; 
or  any  such  deputy  may  be  removed  by  order  of  the  court  of 
the  county  or  corporation  in  which  such  sheriff  or  sergeant 
qualified ;  but  unless  so  removed,  the  deputies  of  such  sheriff 
or  serireaiit,  in  office  at  the  time  of  his  deatli,  shall  continue 
in  office  until  the  qualification  of  a  new  sheriff  or  sergeant, 
and  execute  the  same  in  the  name  of  the  deceased,  in  like 
manner  as  if  the  sheriff  or  sergeant  had  continued  alive  until 
such  qualification.  And  any  default  or  misfeasance  in  office 
of  any  such  deputy,  shall  be  as  much  a  breach  of  the  condi- 
tion of  tlic  bond  of  the  sheriff  or  sergeant,  and  of  the  bond  of 
such  deputy,  as  if  the  sheriff  or  sergeant  had  continued  alive 
and  in  the  exercise  of  his  office. 

When  sheriff  or  sergeant  dies  in  office,  power  to  appoint  collector. 

1  R.  c.  p.  281,      §  19.  Upon  the  death  of  a  sheriff  or  sergeant,  the  court  of 

to.2,p.7,ch.4,  the  county  or  corporation  may,  during  the  term  for  which  he 

IwMMi,  p.  as,    was  appointed,  if  it  apprehend  that  the  taxes,  levies,  militia 

^89.   '  fines  or  officeis'  fees  will  not  otherwise  be  properly  collected, 

cause  his  personal  representative  to  be  summoned  to  shew 

cause  agnmst  the  appointment  of  a  collector  of  the  taxes, 

levies,  mililia  fines  ana  officers'  fees,  (or  any  of  them,)  in  the 

county  or  corporation ;  and  if  no  sufficient  cause  be  shewn 
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against  it,  may  make  such  appointment,  and,  if  the  person  so 
appointed  die  or  be  removed,  appoint  another.  It  shall  take 
fi:t>m  every  person  so  appointed  collector,  a  bond  in  such 
penalty  as  it  may  deem  sufiicient,  a  copy  whereof  shall  be 
transmitted  by  the  clerk  to  the  first  auditor. 

'^  20.  Such  collector  shall  have  the  same  power  to  collect,  i  ^-  c  p.  an. 
and  to  appoint  deputies  to  collect,  the  taxes,  levies,  militiai£i2,p.7,cb.4. 
fines  or  omcers'  fees,  and  distrain  and  sell  therefor,  and  bet^cMi^'n:  25, 
charged  witli  the  same  duties  in  respect  thereto,  tliat  the  sheriff^  ^^  ^'  ^^*  ^' 
or  sergeant  would  have  had  or  been  charged  with  if  he  had 
continued  aUve  until  the  end  of  the  term.     And  the  deputy 
collectors  shall  have  the  same  powers  and  duties  in  relation 
thereto,  and  for  the  same  length  of  time,  that  the  deputies  of 
the  sheriff  or  sergeant  would  have  had.     And  defaults  and 
misfeasances  of  the  deputy  collectors,  whether  before  or  after 
the  death  of  the  collector,  shall  be  as  much  a  breach  of  the 
condition  of  the  collector's  bonds  and  of  the  bonds  of  such 
deputies,  as  defaults  of  the  deputies  of  the  sheriff  or  sergeant 
would  have  been  a  breach  of  the  condition  of  the  bond  of 
the  sheriff  or  sergeant,  and  of  the  bonds  of  such  deputies. 

When  coroner  and  constahle  may  act  in  place  of  sheriff  or  sergeant. 

§  21.  When  there  is  no  person  acting  in  a  county  as  sheriff  1 R  c.  p.soi^ch. 
or  deputy  sheriff  tliereof,  or  in  a  corporation  as  sergeant  orfji  27  •,  p.  240. 
deputy  sergeant  thereof,  the  coroner  or  coroner^  of  such  county 
or  corporation  shall  perform  all  the  duties  pertaining  to  the 
office  of  sherifl  or  sergeant  thereof,  except  such  as  relate  to 
the  collection  of  the  taxes,  levies,  militia  fines  and  officers'  fees. 
And  when  for  any  cause  it  is  unfit  for  a  sheriff  or  sergeant  to 
serve  any  process,  or  to  summon  a  jury,  such  process  shall  be 
directed  to  and  served  by,  and  such  jury  shall  be  summoned 
by,  a  coroner  of  the  county  or  corporation. 

^  22.  Before  any  coroner  shall,  under  the  preceding  section,  id.  p.  287, 5 «. 
receive  any  money  or  serve  any  execution,  the  court  of  his  chf i!?Va^  ^ 
county  or  corporation  shall  take  from  liim  a  bond  in  such 
penalty  as  it  may  deem  sufficient. 

§23.  Whatever  process  is,  under  the  twenty-first  section,  1  R- ^- p-^. 
to  be  directed  to,  or  whatever  act  is  under  that  section  to  I  xi,  m,  ,io. 
be  done  by,  a  coroner,  shall,  in  case  that  office  be  vacant  or  ajf§\',  a^  *^'  *^^* 
the  coroner  or  coroners  be  interested  or  not  authorized  to  act, 
be  directed  to,  or  done  by,  a  constable  of  the  county  or  corpo- 
ration.    And  if  any  coroner  or  constable  fail  in  the  proper 
Erformance  of  any  duty  prescribed  by  that  section,  or  by  this, 
e  redress  may  be  had  against  such  coroner  or  constable,  his 
sureties  and  his  or  their  heirs,  devisees  or  personal  representa- 
tives, as  could  have  been  had  against  a  sheriff  or  sergeant,  his 
sureties,  and  his  or  their  heirs,  devisees  or  personal  repre- 
sentatives, if  such  sheriff  or  sergeant  had  been  guilty  of  such 
failure. 

32 
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1823-4,  n.  96,  §  24.  But  thc  couit  of  any  county  or  corporation,  in  the 

^Sp.44,  ch.case  provided  for  in  the  twenty-first  section,  may,  instead  of 
^  leaving  the  duties  of  sheriff  or  sergeant  to  be  performed  by  a 

coroner  or  constable,  appoint  a  crier  for  thc  superior  and  infe- 
rior courts  of  such  county  or  corporation,  who  snail  perform  all 
the  duties  pertaining  totiie  office  of  sheriff  or  sergeant  therein, 
except  such  as  relate  to  tlie  collection  of  thc  taxes,  levies,  mili- 
1  R.  c.  p.  292, 3,  tia  fines  and  officers'  fees.  And  though  persons  be  actins:  in 
'  any  county  as  sheriff  or  deputy  sheriff,  or  in  any  corporation 

as  sergeant  or  deputy  sergeant,  yet  when  it  is  unfit  from  any 
cause  for  the  sheriff  or  sergeant  to  serve  any  process,  or  to 
summon  a  jury,  the  court  in  which  the  case  is  pending  may, 
instead  of  leaving  these  duties  to  be  performed  by  a  coro- 
ner or  constable,  appoint  some  other  person  to  perform  the 
same. 

A^  to  commanding  power  of  county  or  disobeying  the  command. 

iR- c^p-28o,cii.  §  25,  Every  officer  to  whom  any  order,  warrant  or  process 
i8ji3i,'p.  ii5»  maybe  lawfully  directed  shall  execute  die  same  witiiin  his 
i«ft7,t.^55,  ch.  county  or  corporation,  or  upon  any  bay,  river  or  creek  adjoin- 
1840^^1,  p.  89,  ch.  ^S  thereto.  He  may,  in  case  of  resistance  made  or  appre- 
??!.?«•    CK   V  hcndcd,  summon  so  many  of  the  people  of  his  county  or  cor- 

1841-3,  p.  Dd,ClL  .'  .•'  ^''        *■    r  •!• 

109,  §  2.  poration,  or  reqmre  uie  commandant  of  any  reeiment  therein 

18434,  p.  63,  ch.  f  ^^      \  u^       _.•  r  U*  •  *  *         *  1  U^  i. 

82,  &  4.  to  call  out  such  portion  of  his  regiment  to  aid  him,  as  may  be 

T6^\%^'  ^'  **•  sufficient  If  ^ny  person  fail  to  obey  such  summons,  or  if  any 
commandant  fail  to  comply  with  such  requisition,  the  officer 
shall  report  thc  fact  to  the  court  fix)m  which  such  order,  war- 
rant or  process  issued,  which  court  may,  in  a  summary  way, 
after  notice  to  such  commandant  or  other  person,  adjudge  hiin 
to  be  fined  or  imprisoned  or  both,  as  for  a  contempt  of  the 
court's  authority.  If  the  order,  warrant  or  process  shall  not 
have  issued  from  a  court,  such  commandant  or  other  person 
shall  be  punished  as  for  a  misdemeanor,  and  to  that  end  the 
officer  shall  report  him  to  each  attorney  for  thc  commonwealth, 
prosecuting  in  any  court  hav'mg  jurisdiction  over  the  county  or 
corporation  in  which  such  person  was  summoned. 

Who  are  privileged  from  arrest  under  civil  process;  when  it  must 

not  be  executed. 

1 R.  c.  p.  194,  ch.     §  26.  The  followinfi:  persons  shall  be  privileged  fi:x>m  arrest 

64,  &  l(f:  p.  254,         ^  .    .,  *    r  4.  V  -1 

ch.7i,J34.  under  civil  process,  except  lor  an  escape,  to  wit:  a  judge, 
Tv^'  p  281,'  ch!  grand  juror,  or  witness,  required  by  lawful  authority  to  attend 
M  p  5i'8  ch.131  '^y  c^^^rt  or  place,  during  such  attendance  and  while  going  to 
\  Vii  18  h  ^^^  ^^"^  ^^  court  or  place ;  officers  and  men  while  going  to, 
1,  §  10.'  ^*  '  ^  attending  at,  or  returning  from  any  muster  or  court  marUal ; 
m34.^p.  36,  ch.  iujQjgi^gj.3  Qf  ^jjg  gospel  while  engaged  in  performing  religious 

4  cou  97.  services,  in  a  place  where  a  congregation  is  assembled,  and 

while  going  to  and  returning  from  such  place ;  and  voters  going 
to,  attending  at,  or  returning  from  an  election.     Such  privilege 
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shall  only  be  on  the  days  of  such  attendance,  and  an  addi- 
tional day  for  every  twenty  miles  necessarily  travelled  in 
going  or  returning.     No  civil  process  shall  be  served  on  Sun-  sec  post.  ch.  isi, 
day,  except  in  cases  of  persons  escaping  out  of  custody,  or  ^  ^^' 
where  it  may  be  specially  provided  by  law. 

Of  the  obligations  to  be  taken  by   officers;   and  the  return  of 

process. 

^  27.  No  oflBccr  shall,  by  colour  of  his  office,  take  any  obU-y^^p-28i,ch. 

Sation  of  or  for  any  person  in  his  custody  otherwise  than  is 
irected  by  law.     If  he  does,  the  same  shall  be  void. 
^  28.  Every  officer  to  whom  any  order,  warrant  or  process  JjJ!yy^;,p-  ^^ 
maybe  lawfully  directed,  shall  make  true  return  thereon,  ofi^- p'Wssi; 
the  day  and  manner  of  executing  the  same  and  subscribe  his  fso. 
name  to  such  return.     Where  the  service  is  by  a  deputy,  such        •***^^*^^ 
deputy  shalt  subscribe  to  the  return  his  own  name  as  well  as 
that  of  his  principal.     With  such  order,  warrant  or  process, 
there  shall  be  returned  any  bond  taken,  and  an  account  of  any 
sales  made  under  the  same,  specifying  therein  the  several  2  wadi.  m. 
articles  sold,  the  persons  to  whom  sold,  and  the  prices  thereof. 
Such  return  shall  be  to  the  court  from  which  such  order,  war- 
rant or  process  emanates,  or  to  which  it  is  returnable,  and  in 
other  cases  not  specially  provided  for,  shall  be  to  tlie  court  by 
which  the  officer  was  appointed,  or  in  which  he  qualified. 
Where  a  sale  is  made  under  any  such  order,  warrant  or  pro- 
cess, and  no  particular  time  for   such  return  is   prescribed 
therein  or  by  statute,  the  return  shall  be  made  within  thirty 
days  after  the  sale.     Any  officer  failing  to  comply  with  tins 
lection  shall  forfeit  twenty  dollars,   and  if  he  make  a  false 
letum,  shall  forfeit  therefor  one  hundred  dollars.  w^.  ^       ^^ 

^  29.  A  judgment  in  a  prosecution  for  a  failure  to  make  jn': />4i,;i,J47l 
such  return,  or  to  subscribe  the  same  as  aforesaid,  shall  be  no  k '  '  ^"  ''^' 
bar  to  further  proceedings  if  the  failure  be  continued,  but  there  ^^j":  J.  jjj;  ch] 
shall  be  a  further  forfeiture  of  twenty  dollars  by  the  officer  for  J^^  «  ga,  ch. 


25. 


each  month,  subsequent  to  the  judgment,  that  the  failure  may 
continue,  until  it  appear  that  the  return  cannot  be  made,  or  if 
it  be  the  case  of  an  execution  or  warrant  of  distress,  until  it 

Sipear  that  the  amount  thereof  is  paid  to  the  party  entitled, 
oreover,  the  court  to  which,  or  to  the  clerk's  office  of  which  3  cnii.  44.^ 
such  return  ought  to  be  made,  upon  the  motion  of  any  party  a  Ldgh  beo! 
injured,  may  fine  such  officer,  his  sureties,  and  his  and  their 
personal  representatives,  or  any  deputy  in  default,  a  reasonable 
sum,  and  from  time  to  time  impose  on  him  other  reasonable 
fines,  not  exceeding  altogether,  in  the  case  of  an  execution  or 
warrant  of  distress,  the  rate  of  five  dollars  for  every  hundred 
dollars  therein  mentioned,  for  each  month  tliat  the  failure  to 
make  such  return  may  have  continued. 

^  30.  Any  sheriff  or  other  officer  may  transmit  by  mail  to  leso^rji.  p.  cs,  eh, 
the  proper  officer,  with  his  return  thereon,  any  order,  warrant  m^^,  p.  43,  ch. 
or  process  which  came  to  his  hands  Scorn  beyond  his  county  ^' 
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or  corporation,  and  proof  that  any  order,  warrant  or  process 
was  put  into  the  post  office  duly  addressed  to  any  officer, 
and  that  the  postage  thereon  was  paid,  or  where  it  is  addressed 
to  a  clerk  of  a  court,  proof  (in  Ueu  of  payment  of  postage) 
of  an  endorsement  on  the  envelope  of  the  parties'  names,  and 
the  nature  of  the  process,  shall  be  prima  facie  evidence  of  the 
receipt  thereof  by  die  officer,  (to  whom  the  same  is  addressed,) 
by  due  course  of  mail,  and  this  prima  facie  evidence  may  be 
furnished  by  the  receipt  taken,  at  the  time  the  order,  warrant 
or  process  is  put  into  the  post-office,  from  the  postmaster,  or 
his  deputy,  and  the  certincate  of  a  justice  of  the  acknow- 
ledgment of  the  receipt  before  him.  But  an  officer  may  pro- 
tect himself  from  a  forfeiture  or  fine  upon  such  proof,  by 
making  oath  that  he  did  not  himself  receive  the  order,  war- 
rant or  process,  so  addressed  to  him,  and  that  he  verily  be- 
lieves it  was  not  received  by  any  of  liis  deputies. 

• 
Of  payment  made  to,  and  receipts  given  by,  officers  in  certain 

cases. 

W46.7,p.  65,  ch.      <^  31.  Evcry  officer  shall  receive,  at  par  value,  in  payment 

of  taxes,  levies,  mihtia  fines  or  officers'  fees,  which  he  has  to 

collect,  any  claim  or  allowance  directed  to  be  paid,  by  the 

court  of  his  county  out   of  the  county  levy,  provided  the 

person  offering  the  same  in  payment  be  the  party  entitled 

thereto. 

1  R.  c.  p.  280,      ^  32.  Every  officer  shall  deliver  to  each  person  who  pays 

i84o^p.  8,ch.i,  him,  or  from  whose  property  he  makes  taxes,  levies,  mihtia 

*  *•  fines  or  officers'  fees,  a  receipt  for  all  that  is  so  paid  or  made, 

with  a  statement  shewing  how  much  thereof  is  for  taxes,  how 

much  for  levies,  how  much  for  militia  fines,  and  how  much 

for  officers'  fees,  and  also  the  bills  for  such  fees.     Any  officer 

failing  herein  shall  forfeit  to  such  person  four  dollars. 

Of  distraining  or  levying  and  selling. 

ip::  ?  p.  31,  ch.  <^  33.  No  growing  crop,  of  any  kind,  (not  severed,)  shall 
T84'l%p.5o,  ch.  be  liable  to  distress  or  levy,  except  Indian  com,  which  maybe 
'^'  ^  ^'  taken  at  any  time  after  the  fifteenth  day  of  October  in  any 

year.* 
W3c^7,  p.  4c  ch.  <^  34.  In  the  case  of  a  husband  or  parent,  there  shall  be  ex- 
empt from  such  distress  or  levy  the  following  articles, 
or  so  much,  or  so  many,  thereof  as  the  party  may  have :  one 
cow,  one  bedstead  with  a  bed  and  necessary  bedding  for  the 
same,  six  chairs,  one  table,  six  knives,  six  forks,  six  plates, 
two  dishes,  tvvo  basins,  one  pot,  one  oven,  six  pieces  of^wood 
or  earthenware,  one  loom  and  its  appurtenances,  one  spin- 

*Tho  revisers  proposed,  (p.  787  of  their  reports,)  '^that  wheat  or  corn,  which 
though  not  severed,  is  in  a  proper  state  to  be  gathered,  may  be  distrained  or  le- 
vied upon."  In  Ueu  of  that,  the  legislature  adopted  this  section:  following  th« 
act  of  J842-3. 


«,§L 
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ning-wheel,  one  pair  of  cards  and  one  axe,  five  barrels  of 
com,  five  bushels  of  wheat  or  one  barrel  of  flour,  two  hun- 
dred pounds  of  bacon  or  pork,  and  five  dollars  in  value  of 
forage  or  hay. 

^  35.  Slaves  shall  not  be  distrained  or  levied  upon,  without  i  r.  c.  p.  ass, 
the  debtor's  consent,  when  there  are  other  goods  and  chattels  ij^'i^^^c?" 
of  such  debtor  sufficient  for  the  purpose,  which  are  shewn  to  ^  ^  "• 
the  officer,  and  which  it  is  in  his  power  to  take ;  and  the  offi- 
cer shall  in  no  case  make  an  unreasonable  distress  or  levy. 

§  36.  For  slaves,  horses,  or  any  live  stock  distrained  or  i  r,  c.  p.  45j. 
levied  upon,  the  officer  shall  provide  sufficient   sustenance  |^^i^*^ 
while  they  remain  in  his  possession.     Nothing  distrained  or 
levied  upon  shall  be  removed  by  him  out  of  his  county  or 
corporation,  unless  where  it  is  otherwise  specially  provided. 

§  37.  In  any  case  of  goods  or  chattels  which  an  officer  i  r.  c.  p.  ao^ 
shsJl  distrain  or  levy  upon,  otherwise  than  under  an  attach- ^Sbfllifiaf 
ment,  or  which  he  may  be  directed  to  sell  by  an  order  of  a  f«».2i,  p.  30,  oh. 
court,  judge  or  justice,  (unless  such  order  prescribe  a  different  ^^-j' 
course,)  he  shall  fix  upon  a  time  and  place  for  the  sale  thereof,  M  «).' 
and  publish  notice  of  the  same  at  least  ten  days  before  the  93, 1 2.^*^'^ 
day  of  sale,  at  the  door  of  the  courthouse  of  his  county  or^®^^*^^  *^ 
corporation,  on  a  court  day,  and  at  some  place  near  the  resi- 
dence of  the  owner,  if  he  reside  in  the  county  or  corporation. 
The  officer  shall,  at  the  time  and  place  so  appointea,  sell  to 
the  highest  bidder  for  cash,  the  said  goods  and  chattels,  or  so 
much  thereof  as  may  be  necessary. 

^  38.  If  such  goods  and  chattels  be  slaves,  mules,  work- 1819-20,  p.  17, 
oxen,  or  horses,  they  shall  be  sold  at  the  courthouse  of  thejg^gif^as^ 
county  or  corporation,  between  the  hours  of  ten  in  the  J^orn-J^f^^^Qi 
ing  and  four  m  the  afternoon.     The  sale  shall  be  on  the  first  i^,  J  3.  * 
day  of  the  term  of  the  court  thereof  next  succeeding  that  at  94.  ^  ^'   ' 
which  they  may  be  advertised,  except  where  the  parties  shall,  lUf^^'  ^^^ 
at  or  before  the  time  for  advertising  the  same,  in  writing,  au- 
thorize the  officer  to  dispense  with  the  provisions  of  this  sec- 
tion, in  which  case  the  sale  shall  be  according  to  the  prece- 
ding section,  and  except  also  that  sales   of  property  taken 
witnin  the  town  of  Lynchburg,  shall  be  made  in  front  of  the 
market-house  in  the  said  town. 

§  39.  When  there  is  not  time,  on  the  day  appointed  for  any  ir»-2i,  p.  33^ 
such  sale,  to  complete  the  same,  the  sale  may  be  adjourned  *^^  ^  ^  ^* 
from  day  to  day  until  it  shall  be  completed. 

0/  judgments  on  certain  motions  against  officers  and  their 

deputies. 

§  40.  If  any  officer  or  his  deputy,  shall  make  such  return  ir.c.  p.  449; 
upon  any  order,  warrant  or  process,  as  entitles  any  person  to  Jj^"^\aj** 
recover  money  from  such  ofiicer  by  action,  the  court  to  which,  f4».2i,  p.  34, 
or  to  the  clerk's  office  of  which,  such  return  is  made,  may,  ^J^i^|3;^%j,  ^ii. 
a  motion  on  behalf  of  such  person,  give  judgment  against  Ms. 
8uch  officer  and  his  sureties,  and  against  his  and  their  per- 19.  ^  p*  ^ 
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sonal  representatives,  for  so  much  principal  and  interest  as 
would  at  the  time  such  return  ought  to  have  been  made,  be 
recoverable  by  such  action,  with  interest  thereon,  at  the  rate 
of  fifteen  per  centum  per  annum  from  that  time  until  payment. 
Where  such  return  is  oy  a  deputy,  there  may  also  oe  a  like 
motion  and  judgment  against  such  deputy  and  his  sureties, 
and  against  his  and  their  personal  representatives. 

§  41.  Where  any  deputy  of  a  sheriff,  sergeant,  coroner  or 
collector  shall  commit  any  default,  or  misconduct  in  office,  for 
which  his  prircipal,  or  the  personal  representative  of  such 
principal  is  liable,  or  for  which  a  judgment  or  decree  shall  be 
recovered  against  either,  such  principal,  or  his  personal  repre- 
sentative, may,  on  motion,  obtain  a  judgment  against  such 
deputy  and  his  sureties,  and  their  personal  representatives,  for 
the  full  amount  for  which  such  principal  or  his  personal  re- 
presentative may  be  so  liable,  or  for  which  such  judgment  or 
decree  may  have  been  rendered.  But  no  judgment  shall  be 
rendered  by  virtue  of  this  section,  for  money  for  which  any 
other  judgment  or  decree  has  been  previously  rendered,  against 
such  deputy  or  his  sureties  or  their  personal  representatives. 

§  42.  When  any  judgment  or  decree  shall  be  obtained 
against  a  sheriff,  sergeant,  coroner,  or  collector,  or  his  sure- 
ties, or  their  personal  representatives,  for  or  on  account  of 
the  default,  or  misconduct  of  any  such  deputy,  and  shall  be 
paid  in  whole  or  in  part  by  any  defendant  therein,  he,  or  his 

Scrsonal  representative,  may,  on  motion,  obtain  a  judgment  or 
ecree  agamst  such  deputy  and  his  sureties,  and  their  personal 
representatives,  for  the  amount  so  paid,  with  interest  thereon 
from  the  time  of  such  payment,  ana  five  per  centum  damages 
on  said  amount. 

§  43.  Any  motion  under  either  of  the  two  preceding  sec- 
tions, may  be  made  in  the  court  of  the  county  or  corporation, 
or  in  the  circuit  court  of  the  county  or  corporation,  m  which 
the  default  or  misconduct  of  the  deputy  occurred,  or  was 
committed. 


CHAPTER  L. 

OP   COURTHOUSES,    CLERKS*    OFFICES,  JAILS   AND    JAILORS. 


Sko. 

1.  Courthouse, clerk's  office  and  jail  to 
be  provided  by  courts  and  kept 
in  good  order.  Justices  to  be 
summoned  or  majority  present. 

ft.  Clerk's  office  to  be  fire-proof; 
how  jail  to  be  constructed  and 
kept  in  repair. 

3.  Apartments  of  jail  to  bo  white- 
waiiiedy  &e.;  wnat  to  be  famished 


Sec. 

4. 
5. 
6. 


prisoners,  and  how  the  sick  at- 
tended to.  Ardent  spirits  pro- 
hibited. 

Circuit  court  to  have  jail  in- 
spected. 

Circuit  court  to  fine  jailor  (bt 
failure  of  duty. 

Who  to  be  keepers  of  the  several 
jails. 
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Sbo. 

7.  The  jailor  of  each  court  to  attend 

its  Bessioiu;  whom  he  is  to  re- 
ceive into  his  jail. 

8.  When  he  may  receive  slaves. 

9.  When  a  court  may  adopt  as  its 

jail  that  of  another  county. 

10.  When  two  justices  may  designate 

jail  in  which  a  prisoner  is  to 
be  confined. 

11.  Keeper  of  such  adopted  jail  to  be 

jailor  as  to  prisoners  bo  confined 
therein,  of  tne  court  or  officer  by 
whose  order  it  is  adopted. 

12.  In  what  jail  United  States  prisoners 

to  be  received. 


Seo. 
13. 


14. 


How  jailor  paid  for  support  of 
United  Stales  prisoners. 

How  jailor  paid  for  support  of 
persons  confined  under  civil  pro- 
cess. 
15.  When  payment  therefor  to  be 
made  to  jailor.  How  the  same 
may  be  recovered  by  him. 

Creditor  paying  fees  of  jailor, 
may,  on  motion,  recover  same 
from  person  confined. 

How  prisoner  turned  over  bj 
jailor  to  his  successor. 


16. 


17. 


Of  courthouses,  clerks^  oMccs  and  jails;  how  jail  is  to  he  kept 

am  prisoners  treated. 


and  of  the  land  on  which  they  may  be,  and  of  keeping  the  si. 
saTie  in  good  order,  shall  be  chargeable  to  the  county  or  cor- 
poration, and  may  be  levied  for  by  such  court  or  council.  The 
lee  simple  of  the  land  shall  be  in  the  county  or  corporation,  and 
the  court  thereof  may  purchase  so  much  land  as,  with  what  it 
may  before  have  had,  will  make  two  acres,  whereof  what  may 
be  necessary  shall  be  occupied  with  the  courthouse,  clerk's 
office  and  jail,  and  the  residue  planted  with  trees  and  kept  as 
a  place  for  the  people  of  the  county  to  meet  and  confer  to- 
gether. But  no  county  court  shall  make  any  order  for  the 
gurchase  or  condemnation  of  such  land,  or  the  erection  of  such 
uildings,  unless  a  majority  of  the  acting  justices  of  such 
county  be  present  at  the  time,  or  unless  the  acting  justices  of 
such  county  shall  have  been  summoned  to  attend  at  that  time 
to  consider  the  subject,  under  an  order  made  at  a  previous 
term. 

^  2.  Every  such  clerk's  office  shall  be  fire  proof.  Every  w. 
such  jail  shall  be  well  secured,  and  sufficient  for  the  conveni- J^^^j^  J*  ^*" 
ent  accommodation  of  those  who  may  be  confined  therein,  so 
that  convicts  and  slaves  not  convicts,  may  be  in  apartments 
separate  from  each  other  and  from  the  other  prisoners.  Each 
apartmeiit  shall  be  so  constructed  that  it  can  be  kept  comfort- 
aole.     The  jail  shall  be  kept  in  fjood  repair. 

^  3.  The  jailor  shall  cause  all  the  apaitments  of  his  jail  to  i  Tw  c.  p.  235* 
be  well  whitewashed,  at  least  twice  in  every  year,  and  have  i^:^'!!^, 
the  same  properly  aired  and  always  kept  clean.     He  shall  ^^-^^^'^^ 
furnish  every  prisoner  with  wholesome  and  sufficient  food, 
and  with  a  bed  and  bedding  cleanly  and   sufficient,   and 
have  his  apartment  warmed  when  it  is  proper.     In  case  of 
the  sickness  of  any  prisoner,  he  shall  provide  for  him  ade- 
quate nursing  and  attendance,  and  if  there  be  occasion  for  it, 
and  circumstances  will  admit,  shall  confine  him  in  an  apart- 
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ment  separatxj  from  other  prisoners.     In  no  case  shall  a  jailor 
permit  tne  intemperate  use  of  ardent  spirits  in  his  jail. 
iR.c.p.23Cch.      ^4.  The  circuit  court  for  every  county  and  corporation 
S^IVsa.  ch-  s^^»  ^^  ^^  ^^^  term  after  the  commencement  of  this  act,  and 
*^  §  7,  a  annually  thereafter,  appoint  three  persons,  one  of  whom  shall 

be  a  physician,  to  inspect  the  jails  within  such  county  or 
corporation.  The  judge  shall  administer  to  them  the  foUow- 
ing  oath :  You  shall  truly  report  to  the  court  as  to  the  (or  each,^ 
jail  in  this  county  f'or  corporation,^  the  size  thereof^  the  number 
of  its  apartments^  and  its  state  and  condition^  uJuther  it  is  in 
all  respects  such  as  is  required  by  the  second  section  of  the  fiftieth 
chapter  of  the  Code^  and  if  noty  in  what  it  is  deficient.  You 
shall  also  diligently  examine  and  truly  report  whether  or  no  the 
jailor  haSf  during  the  last  twelve  montltSj  faithfully  performed 
the  duties  required  of  him  by  the  third  section  of  the  said  chapter ^ 
and  if  he  has  not^  in  what  respect  he  has  failed  to  perform 
the  same.  The  said  inspectors  shall  be  furnished  for  their 
guide  with  a  copy  of  the  said  oath,  and  of  the  said  second 
and  third  sections.  If  they  make  a  report  which  fails  in 
any  respect  to  conform  to  said  oath,  it  shall  be  recommitted 
to  them  until  they  fully  report  upon  all  the  said  matters. 
Id.  §  5.  If  it  appear  to  the  circuit  court,  by  such  report  or 

other  evidence,  that  the  jailor  has  in  any  respect  (ailed  to  per- 
form his  duties,  the  said  court  may  in  a  summary  way,  after 
summoning  him  to  shew  cause  against  it,  fine  him  not  exceed- 
ing thirty  dollars. 

Whom  a  jailor  is  to  receive^  and  how  he  is  to  be  paid  for  those 

confined  under  civil  process. 


iR.c.p.223.ciL  §  6.  The  sheriff  of  every  county  and  the  sergeant  of  every 
ch!  ©,  §  ^  33;  corporation  shall  be  keeper  of  the  jail  thereof;  except  only  that 
f  17^^  ch-  71,  j^Ijc  jyji  j,j  ^Q  (.j^y  Qf  Williamsburg  may  be  used  as  me  jail,  and 
i&ta^'  ^^'*'the  sergeant  of  the  said  city  be  the  jailor,  of  the  county  of 
W31-2,  p.  4:3,  ch.  James  City  as  well  as  of  the  said  citj'  of  W'dliamsburg ;  and 
U35W.  p.  40,  ch.  that  the  jail  and  jailor  of  the  county  of  Frederick  shall  also  be 
*^**'  the  jail  and  jailor  of  the  corporation  of  Winchester 'j  and  the  jail 

and  jailor  of  the  county  of  Augusta  shall  be  the  jail  and  jaUor 
of  the  corporation  of  Staunton.  And  the  jail  of  any  county 
or  corporation  shall  be  the  jail  of  the  circuit  court  tliereof,  as 
as  well  as  of  the  county  or  corporation  court,  except  as  fol- 
lows :  The  jail  of  the  corporation  of  Petersburg  shall  be  the 
jail  of  the  circuit  court  for  the  county  of  Prince  George^  and 
that  of  the  corporation  of  Fredericksburg  may  be  used  as  a 
jail  for  the  circuit  court  of  the  county  of  Spottsylcania.  The 
jail  of  any  coimty,  in  which  llie  general  court  or  court  of 
appeals  may  sit,  may  be  used  as  a  jail  for  either  of  the  said 
courts. 
1.  R.  c.  p.  5223,  §  7.  The  jailor  of  every  court  shall  attend  it  during  its 
^  ^  sessions,  be  amenable  to  its  authority  and  obey  its  orders.   He 
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shall  receive  into  his  jail  all  persons  committed  by  the  order  irjm,  p.  is^iii. 
of  such  court,  or  of  a  judge  or  justice  thereof,  or  under  pro-  iraLa;  p.  43,iiL 
cess  issuing  therefrom,  and  all  persons  committed  by  any  law-  ^ 
fill  authority. 

^  8.  No  jailor  shall  receive  into  his  jail  any  slave  except  i82M,p  34,c]l 
slaves  distrained  or  levied  upon  under  lawful  process,  and  iKsL^p.  as,  ck. 
such  as  may  be  committed  by  warrant  of  a  justice  or  other  J^^**    ^^  ^ 
public  autliority.     Under  suc^h  warrant  a  slave  may  be  con-  ''*• 
nned  in  jail,  at  the  request  of  the  master,  so  long  as  the  jus-®^^^*^ 
tice  and  the  jailor  concur  in  opinion  that  no  public  incon- 
venience will  result  from  it,  but  no  longer. 

^  9.  When  a  county  or  corporation  is  without  a  sufficient  ^^^s^t  p-  <«»  <*• 
jail,  or  its  jail  is  to  be  removed,  rebuilt,  or  repaired,  the  court  ishi?,*  p.  4t,ciL 
thereof  may  adopt  as  its  jail  the  jail  of  another  county  or  cor- ^9,  p.  46^  cfa. 
poration,  until  it  can  obtain  a  sufficient  jail  by  building  or  '^ 
repairing.     And  persons  committed  or  to  be  committed  to  the 
jail  of  the  first  mentioned  county  or  corporation,  at  or  after 
such  adoption,  and  before  a  sufficient  jail  oe  so  obtained,  shall 
be  conveyed  to  the  jail  so  adopted. 

^10.  In  the  recess  of  the  county  or  corporation  court,  and  m- 
before  a  jail  is  adopted  under  the  preceding  section,  any  two 
justices  may,  by  warrant,  direct  any  person  committed  or  to 
be  committed  to  the  jail  of  such  county  or  corporation,  to  be 
conveyed  by  the  officer  in  whose  custody  he  may  be,  to  some 
other  jail  to  be  designated  in  the  warrant. 

§  11.  The  keeper  of  any  jail  so  adopted  or  designated  ^^ 
shall,  as  to  the  persons  so  conveyed  thereto,  be  the  jailor  of 
the  court  before  which  they  are  to  be  examined  or  tried,  or  by 
which,  or  by  a  judge,  justice,  or  officer  whereof,  the  order  was 
made  or  process  issued  under  which  they  are  committed,  until 
the  court  of  the  county  or  corporation  first  mentioned  in  the 
two  preceding  sections,  shall  declare  its  own  proper  jail  to  be 
sufficient,  when  the  said  persons  shall  be  delivered  to  the 
sheriff  of  such  county  or  sergeant  of  such  corporation,  who 
shall  convey  them  to  his  jail. 

^  12.  The  jailor  of  any  county  or  corporation  shall  receive  i?-c.  p.  633, ch, 
into  his  jail  any  person  committed  thereto  under  the  authority 
of  the  United  Stutcs^  and  keep  him  safely  according  to  the 
warrant  or  precept  of  commitment,  until  he  shall  be  discharged 
under  the  laws  of  the  United  States.  But  no  person  arrested 
on  civil  process  shall,  under  this  section,  be  committed  to  any 
other  jiiil  than  that  of  the  county  or  corporation  within  which 
such  person  may  reside  or  be  found. 

§  13.  The  jailor  shall,  for  the  support  of  any  such  prisoner,  ^^ 
be  paid  by  the  United  Stales^  or  the  creditor  at  whose  suit  he 
is  in  custody,  and  for  a  failure  of  duty  as  to  any  such  prisoner 
shall  be  liable  to  the  United  States^  or  such  creditor,  in  like 
manner  as,  in  the  case  of  a  prisoner  committed  under  the 
authority  of  the  state,  he  would  be  paid  by  or  lie,  liable  to  the 
state  or  a  creditor. 

33 
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1 B.  c.  p.  540. 1,  ^  14.  The  party  at  whose  instance  any  person  may  be  con- 
v^^^  ^2,  fined  in  jail  under  civil  |>rocess,  or  if  he  be  confined  in  more 
dL»^$i,s.  ^jyj  Qjjg  case,  the  party  at  whose  instance  he  was  first  taken, 
shall  be  responsible  to  the  jailor  for  the  fees  chargeable  on 
account  of  such  confinement. 
^•♦3-  ^15.  Payment  shall  be  made  at  the  end  of  every  thirty 

days  of  such  confinement,  of  the  fees  so  chargeable.  If  such 
payment  be  not  made,  the  jailor  may,  on  motion  to  tlie  court  of 
any  county  or  corporation  for  which  he  is  jailor,  after  notice  to 
said  party,  his  personal  representative,  attorney  or  agent, 
obtain  judgment  against  said  party  or  his  personal  representa- 
tive, for  the  amount  of  said  fees,  with  interest  thereon  from 
the  time  payment  ought  to  have  been  made.  Upon  the  exe- 
cution on  such  judgment,  the  clerk  shall  endorse  that  no 
security  is  to  be  taken.  And  if  on  an  execution  returnable  in 
not  less  than  thirty  days,  the  officer  to  whom  the  same  may  be 
directed  shall  return  tnat  he  cannot  make  the  amount  thereof, 
the  jailor  may  discharge  the  person  so  confined. 
"•§  *•  ^  16.  Any  party  by  whom  payment  may  be  made,  of  the 

fees  so  chargeable  to  him,  may  upon  motion  to  the  court  of 
such  county  or  corporation,  obtain  judgment  against  the  person 
who  was  so  confined,  or  his  personal  representative,  for  the 
amount  so  paid,  with  interest  thereon  from  the  time  of  such 
payment. 

How  prisoners  are  turned  over  by  a  jailor  to  his  successor. 

«^&«£.  ^^  ^17.  An  indenture  between  a  jailor  quitting  oflSce  and  his 
successor,  or  an  entry  upon  record  in  the  court  of  the  county 
or  corporation,  setting  forth  the  names  of  the  several  prisoners 
turned  over,  at  the  time  of  the  former's  quitting  office,  to  his 
successor,  with  the  causes  of  their  commitment,  shall  be  suffi- 
cient to  discharge  the  former  from  all  suits  for  any  escape  that 
shall  happen  afterwards. 


CHAPTER  LI. 


OF    THE    POOR. 


fhtmher  of  oveneen;  avpaimtmaU;  term  \  Sec. 

of  ojfec,  ifc.  4.    Who  may  vote  dierein. 


8x0. 
L    In  a  Untm. — Number  of  oveneers, 


5.  If  no  election  b  made,  fiict  to  be 
reported.  If  there  be  an  elec* 
tion,  persons  elected  to  be  noti- 

compensation,  &e.  to  be  pre-  |  fied.    Their  term  of  office. 

scribed  by  council  thereof.  j    6.     County  court  to  appoint  in  case 

2.  in  a  €onni^. — Court  thereof  to  lay  i  there  be  no  election^  and  fill  va- 

it  off  into  districts  and  prescribe  cancies  happening. 

number  of  OTerseers.  ^  Penalty  on  overseer  or  snperin- 

3.  Time  and    place  of  election  of  •    7.  I     tendent  failing  to  serve,  and  on 

oveneen;  bow  notice  thereof  I   8.  [     clerk,  slieriff,  dtc.  for  failure  of 
given.  I      J     dnty. 
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9.    If  overseer  do  not  take  oath  of  of- 
fice, another  appointed. 

Meetings  of  board  of  overseers. 

10.  Time  and  place  of  meeting  of  the 

board  oi  overseers. 

11.  How  meeting  adjourned  or  call- 

ed ;  president  and  clerk  appoint- 
ed. 

12.  Journal  of  proceedings,  &c.     Pe- 

nalty on  overseers  or  clerk  fail- 
ing to  attend  a  meeting. 

What  poor  provided  for;  where  and  how. 

13.  Proceedings  on  application  for  re- 

Uef. 

14.  If  overseer   refuse    relief,  court 

may  direct  it 

15.  Person  likely  to  be  chargeable  may 

be  removed  to  county  or  town 
where  he  has  legal  settlement. 

16.  The  overseers  thereof  to  provide 
i»  for  him,  and  the  expenses  of  his 

removal,  &c.  How  such  ex- 
penses may  be  recovered. 

17.  Overseers  of  county,  a  corpora- 

tion; may  purchase  and  sell 
lands,  or  cultivate  them  for  the 
use  of  the  poor. 

18.  Poor-houses  and  other  buildings 

to  be  provided.  Managers,  &c. 
to  be  employed,  and  overseers 
to  prescribe  regulations. 

19.  Overseers  to  prevent  persons  from 

going  about  begging. 
SO.     Poor   may  be    assisted    either    at 
poor-house  or  elsewhere. 

Agents  for  overseers;  how  agents  and 
overseers  account^  and  are  compensa- 
ted. 

31.    Overseers  may  appoint  agent  He 
shall  eive  bond. 


Sec. 

22.  Agent's  duty. 

23.  Overseer   and   agent  to  account 

and  pay  balances  in  their  hands. 

24.  How  such  balances  may  be  reco- 

vered. 

25.  Office  of  agents,  &c.  at  pleasnre  of 

the  board;  their  compensation 
to  bo  prescribed  by  county  court 
or  town  council.  Compensation 
of  overseers. 

Annual  report  of  overseers. 

26.  When  report  of  overseers  shall  be 

made,  and  of  what 

27.  Form   of  report,  and  when  and 

how  sent  to  second  auditor. 

28.  Penalty  if  report  be  not  made  and 

transmitted.  Duty  of  second  au- 
ditor in  respect  thereto. 

29.  From  reports  made,  second  audi- 

tor to  report  to  general  assem- 
bly. His  report  to  be  printed ; 
how  distributed. 

Expenses  of  the  poor.  » 

30.  How  sum  necessary  for  support  of 

the  poor  levied  in  a  county,  and 
to  wnom  paid.  In  a  town,  to  be 
provided  by  town  council. 

Exception  as  to  certain  counties. 

31.  This  chapter  not  to  apply  to  cer- 

tiin  counties,  or  repeal  certain 
laws. 

Disposition  of  forfeitures ^  and  construe- 
tion  of  certain  words. 

32.  Forfeitures  to  be  to  the  use  of  the 

county  or  town. 

33.  The  words  **  overseer"  and  "  over- 

seers" construed. 


Number  of  overseers  of  the  poor ;  mode  of  appointing  them  ;  term 
of  service,  and  penalty  for  not  serving. 


ch. 


^  1.  In  any  town,  the  council  thereof  may  prescribe  the  2  r.  c^.  272, 
number  of  overseers  of  such  town,  their  term  of  office  and  isai-s,  p.  269,  ch. 
comj)ensation,  and  the  time  and  manner  of  appointing  them.      J^jj^j^  p.  aa^ch. 

^  2.  The  court  of  each  county  shall  lay  ofl  into  districts  so^^*^^- 
mucli  of  the  county  as  is  without  the  hmits  of  a  town  thiitl^9\f-^^*^ 
provides  for  its  pcx^r,  and  may  alter  such  districts,  and  pre-  f^l  *o/  ^ 
scribe  for  each  one  or  more  overseers.  iss.*  ' 

^  3.  An  order  for  the  election  of  overseers  shall  be  made  103.  '  ^ 
by  the  court  of  every  county,  within  the  last  three  months  of2K.c.id. 
the  term  for  which  the  overseers  thereof  may  have  been  last 
elected  or  appointed,  or  as  soon  as  may  be  after  the  end  of 
that  term.     The  court  shall,  in  such  order,  fix  the  day  for  the 
election,  and  a  place  within  each  district  for  holding  the  same, 
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and  shall  also  appoint  for  each  place  a  person  to  superintend 
the  election.  The  clerk  shall  immediately  post  a  copy  of  such 
order  at  the  front  door  of  the  courthouse,  and  within  ten  days, 
deliver  another  copy  thereof  to  the  sheriff,  for  every  such  su- 
perintendent. The  sheriff  shall,  within  ten  days  after  receiv- 
mg  the  same,  deliver  to  each  superintendent  the  copy  for  him. 
And  the  copy  so  received  by  any  superintendeQt,  shall  be 
posted  at  the  place  of  election  in  his  district. 

tR.c.p.264,ch.     §  4.  At  an  election  for  any  such  district,  every  person  may 

«^^*i;  p.  270,  ^Q^g  ^^^  jg  ^  freeholder  or  housekeeper  therein,  and  any  per- 
son shall  be  eligible  who  resides  and  has  a  fireehold  therein, 
unless  he  is,  or  within  six  months  preceding  the  election  has 
been,  a  collector  of  county  levies. 

Id.  1 1, 2, 5.  ^  5.  If  not  so  many  as  ten  votes  be  given  in  a  district,  no 

election  shall  be  considered  as  made  for  such  district,  and  the 
superintendent  shall  report  the  fact  to  the  court  at  the  next 
term.  If  an  election  be  made,  the  superintendent  shall  return 
the  names  of  the  persons  elected  to  the  clerk  of  the  county 
gourt,  who  shall  thereupon  issue  a  writ  to  the  sheriff,  command- 
ing him  immediately  to  inform  every  person  so  elected  of  the 
fact  of  such  election.  The  sheriff  shall,  within  ten  days  after 
receiving  such  writ,  execute  the  same,  and  return  it  to  the 
court  at  the  succeeding  term.  The  term  of  office  of  every 
person  so  elected,  shall  be  three  years  from  the  first  day  of 
April  in  the  year  wherein  the  order  may  have  been  made  for 
such  election. 

M.  5 1.3, 4, 5.  §  6.  The  county  court  shall  appoint  for  the  same  term  as 
many  of  the  overseers  prescribed  for  a  district  as  shall  not 
have  been  so  elected ;  and  when  a  vacancy  happens  in  the 
office  of  overseer,  the  county  court  shall  fill  such  vacancy. 

id.§i.  ^7.  Any  person  appointed  a  superintendent  of  any  such 

election,  who  shall  fail  to  serve,  and  any  superintendent, 
clerk  or  sheriff,  who  shall  fail  to  perform  any  duty  prescribed 
by  any  preceding  section,  shall,  unless  a  reasonable  excuse 
be  shewn  therefor,  forfeit  thirty  dollars. 

Id.  $  2, 5, 30.  §  8.  Any  person  elected  or  appointed  overseer,  who  shall 

fail  to  serve,  shall  forfeit  one  hundred  dollars,  unless  he  l>e  a 
person  who,  in  the  course  of  the  next  preceding  nine  years, 
shall  have  served  three,  or  paid  the  amount  of  such  forfeiture, 
or  unless  he  be  unable  to  serve  from  age  or  infirmity. 

idja.  §  9.  If  any  person  so  elected  or  appointed  overseer  shall 

iMM,  p.  SE^  ch.  jj^|.  ^^g  ^Y^Q  oaths  of  office  within  one  month  afler  he  is 

informed  of  such  election  or  appointment,  the  vacancy  may 
be  filled  under  the  sixth  section,  and  a  proceeding  may  be 
had  for  the  forfeiture  prescribed  by  the  preceding  section. 

Meetings  of  the  board  of  overseers. 

«j^c.p.^,§6.     ^  10.  The  court  of  the  county  and  the  council  of  the  town 

at.     **'    '     shall,  from  time  to  time,  fix  upon  a  day  and  place  for  an 

annual  meeting  of  the  overseers.    The  said  overseers  shall 
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meet  at  the  said  day  and  place,  and  may  meet  at  such  other 
times  and  places  as  they  may  fix  upon. 

§  11.  If  at  the  time  fixed  for  any  meeting  a  majority  fail  toi  r.c.  p.  ei.ch. 
attend,  those  present  may  adjourn  to  another  day.  ThooR  c.p.2G6,§6. 
overseers  shall  appoint  a  president  and  a  clerk.  A  meeting 
of  the  board  may  be  called  at  any  time  by  the  president  or 
one-third  of  the  overseers,  upon  giving  to  the  others  reason- 
able notice  of  the  time  for  such  meetmg.  If  at  any  meeting 
the  president  of  the  board  be  absent,  a  president  jrro  tempore 
may  be  appointed. 

^  12.  All  the  proceedings  and  accounts  of  the  overseers  id.  p.  sn,  ^  ai| 
shsJl  be  entered  in  a  book,  and  the  said  proceedings  shall  be^' 
signed  by  the  person  presiding  at  the  meeting  at  which  they 
may  have  taken  place.     If  the  clerk  or  any  overseer  shall, 
without  sufficient  excuse,  fail  to  attend  any  meeting  of  the 
board,  he  shall  forfeit  two  dollars. 

What  poor  are  provided  for ;  where  and  how. 

%  13.  On  application  by,  or  on  behalf  of,  any  person  unable  id.p.ec6,§7;  ». 
to  maintain  himself,  or  by  or  on  behalf  of  the  family  of  af^fp^sT?,^^ 
person,  when  he  is  unable  to  maintain  it,  and  the  family  is 
unable  to  maintain  itself,  such  person  or  family  shall  be  pro- 
vided for  or  assisted,  if  he  or  tney  have  a  legal  settlement  in 
a  town  which  has  overseers,  by  one  of  the  said  overseers,  and 
if  he  or  they  have  a  legal  settlement  not  within  such  town,  by 
a  majority  of  the  overseers  of  the  district  wherein  such  settle- 
ment may  be.  But  a  person  shall  not  be  deemed  to  have  a 
legal  settlement  in  such  town  until  he  shall  have  resided 
therein  for  one  year,  nor  in  a  county  until  he  shall  have  resided 
therein  and  without  such  town  for  one  year ;  and  shall  not 
be  deemed  to  have  a  legal  settlement  in  either,  if  he  has 
migrated  into  this  state  within  three  years,  unless  at  the  time 
of  so  migrating  he  was  able  to  maintain  himself. 

§  14.  When  on  such  application  an  overseer  refuses  either  id.  p.  see,  §  a    = 
provision  or  assistance,  the  court  of  the  county  or  corporation 
may  direct  the  same. 

%  15.  On  the  complaint  of  an  overseer  for  any  county  orid.p.2C7,§9;p. 
town,  before  a  justice  thereof,  that  any  person  is  come  into  ^''  ^ ^*' 
such  county  or  town,  who  is  hkely  to  be  chargeable  thereto, 
such  justice  may,  by  warrant,  cause  such  person  to  be 
removed  to  the  county  or  town  wherein  he  was  last  legally 
settled,  unless  he  be  so  sick  or  disabled  that  he  cannot  be 
removed  without  danger  of  life,  in  which  case  he  shall  be 
provided  for  at  the  charge,  in  the  first  instance,  of  the  county 
or  town  wherein  he  is,  and,  after  his  recovery,  shall  be 
removed. 

%  16.  The  overseers  of  the  county  or  town  wherein  such  id. 
person  was   last  legally   settled,   shall,  upon   his  being  so 
removed  thereto,  provide  for  him  and  repay  all  the  charges 
incurred  for  his  maintenance,  cure  and  removal.     If  he  die 
before  removal,  they  shall  repay  the  charges  for  Lis  burial 
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and  those  incurred  during  his  sickness.     In  case  of  their 

failure  to  comply  with  this  section,  complaint  may  be  made 

before  the  circuit  court  of  the  county  or  corporation  in  which 

they  reside,  and  a  summons  may  be  awarded  against  them ; 

upon  the  return  of  which  executed  on  them,  or  one  of  them, 

the  circuit  court  may  order  them  to  provide  for  him  and  order 

repayment  of  the  charges  aforesaid,  and  compel  obedience  to 

any  such  order  by  attachment  or  otherwise. 

i8U)-ao,  p.  78, 9,     ^  17.  The  overseers  of  each  county  shall  be  a  corporation 

eh.  90;  p.7u,ca.  j^y  ^|^^  uamc  of  thc  overseers  of  the  poor  of  such  county,  and 

^C7.  p.  95,  ch.  j^r[i\^  the  fissent  of  the  court  thereof,  may  purchase  lands  for 

18^8  9,  p.  21,  ch.  the  use  of  the  poor,  and  sell  and  convey  lands.     They  may 

1832-3,  p.  T)!,  ch.  provide  on  any  of  their  lands  stock  and  instruments  of  hus- 

1831.40,  p.^5i%h.  bandiy,  and  use  such  lands  as  a  place  of  general  reception  for 

^  the  poor. 

1797-8,  p.  26.  ch.  §  18.  Thc  council  of  a  town  or  overseers  of  a  county  may 
2  it.  c.  p.  27G.  7,  provide  a  poorhouse,  workhouse  and  other  buildings  and 
?imVj,V  2U7,  ch.  i"^P**o v^-^^^^s  5  employ  managers,  physicians,  nurses  and 
JiS^o      r^  1.  servants;  and  prescribe  reeiilations  for  the  ffovemment  of  the 

1832-3,  p.  52,  ch.  '  a  i     t       •    t  r        \  •  i  i  i      ^ 

«i,  §  4.  several  overseers,  and  discipune  tor  the  said  houses  and  the 

persons  therein. 

9  H.  c.  p.  276,  ^19.  Every  overseer  shall  exert  himself  to  prevent  any 
person  from  going  about  begging  or  staying  in  any  street  or 
other  place  to  beg.  Every  such  person  shall  immediately  be 
taken  up  and  conveyed  to  the  place  of  general  reception  for 
the  poor  of  the  county  or  town  in  which  he  may  be  found,  or 
if  he  has  a  legal  settlement  in  another  county  or  town  of  this 
state,  he  may  be  proceeded  against  according  to  the  fifteenth 
section.  Or  where  he  has  migrated  from  another  state  and 
has  no  legal  settlement  in  this,  the  board  of  overseers  may 
cause  him  to  be  removed  to  such  other  state.  To  carry  into 
effect  tliis  section,  an  overseer  may  issue  a  warrant  to  a 
constable. 

Id.  p.  266, 47.         <5^  20.  Any  person  to  be  provided  for  or  assisted  by  an 

183^-3,  p.  52,  ch.  ^     ^  -..U         u       1         ^       ..    *U  1  r 

8L  ovc^rseer  or  overseers,  may  either  be  kept  at  the  place  of 

general  reception,  or  be  supported  or  assisted  elsewhere,  as 
he  or  they  may  deem  best ;  conforming  always  to  such  regu- 
lations as  may,  under  the  eighteenth  section,  be  prescribed. 
All  persons  kept  at  the  place  of  general  reception  who  are 
able  to  work  shall  be  made  to  do  so. 

0/  agents  for  overseers  ;  how  agents  and  overseers  account  and  art 

compensated, 

9  R.  c.  p.  277,  ^21.  The  overseers  of  any  county  may  appoint  an  agents 
who,  before  acting  as  such,  sh;ill  execute  a  bond  to  the  said 
overseers  in  such  penalty  and  with  sudi  sureties  as  the  board 
may  deem  sufficient,  conditioned  for  the  faithful  performance 
of  his  agency. 

M.ud§44.  '^  22.  Such  agent  shall  keep  for  the  board  such  money  and 

property  as  it  may  authorize  him  to  receive  or  have  the  care 
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of,  and  dispose  of  the  same  as  it  may  direct.  He  shall,  in  the 
corporate  name  of  the  overseers,  recover  money  or  property 
for  them,  and  defend  proceedings  against  them ;  the  board 
uUowing  the  expenses  of  such  prosecution  or  defence. 

§  23.  Annusdly  in  April,  and  more  frequently,  if  required,  21^  ^-  r  571, 
every  agent  and  overseer  shall  render  to  the  board  a  correct      '  "^  *^'    ^ 
account  of  his  transactions,  with  proper  vouchers,  and  pay, 
according  to  its  order,  such  balance  as  may  be  in  his  hands. 
Any  agent  or  overseer  failing  so  to  do,  shall  forfeit  not  less 
than  thirtv  nor  more  than  one  hundred  dollars. 

^  24.  The  overseers  of  any  county  or  the  council  of  any  id.  p.  ses,  §  13; 
town  may  move  for  and  obtain  judguient  in  the  court  thereof,  J;  i.^7%^4&^  ** 
or  in  the  circuit  court  of  such  county  or  town,  or  of  the 
county  wherein  such  town  may  be,  against  any  overseer  or 
his  representatives,  or  against  any  agent  or  other  person  and 
his  sureties,  and  his  and  their  personal  representatives,  for 
such  balance  as  may  be  in  the  hands  of,  or  be  owing  from, 
such  overseer,  agent  or  other  person,  with  lawful  interest 
thereon,  and  for  damages  in  addition  thereto  not  exceeding 
fifteen  per  centum. 

^  25.  Every  officer  or  other  person  appointed  or  employed wjp.  268^  13 j 
by  the  board  of  overseers  shall  hold  his  office  or  employment  n*.«7!'§  46. '^'^ 
at  its  pleasure,  and  receive  for  his  services  such  compensation  J.^^'  ^'  ^'  ®^*  ^ 
as  the  court  of  the  county  or  council  of  the  town  may  deem  \f^^%  p.  23.  ch. 
reasonable.  Each  overseer  shall  receive  one  dollar  for  every 
day's  attendance  on  the  board. 

Annual  report  of  overseers. 

^26.  A  report  from  the  overseers  of  ever\'  county  andsR-Cpsfifl. 
town  for  the  year  ending  on  the  thirty-first  (tay  of  March,f  ^fi^jT-nfjo^; 
shall  be  made  by  those  in  office  on  tliat  day.     The  report  yp^.S;^^^cj^ 
shall  set  foith  the  number  provided  for  in  that  year,  shewing  ^".  ^  1.  -.  3- 
how  many  were  white  and  how  many  coloured,  for  what 
length  of  time,  and  where  each  was  provided  for  or  assisted, 
the  name  of  each,  the  amount  received  bv  the  overseers  for 
the  yc^ar,  shewing  how  mucli  from  the  annual  levy,  and  how 
much  otherwise,  the  amount  expended  by  them  for  the  j'ear, 
shewing  how  much  was  expended  at  the  place  of  general 
reception,  and  how  much  for  those  supported  or  assisted  else- 
where, the  balance  remaining  in  the  iiands  or  under  the  con- 
trol of  the  overseers,  what  amount  in  addition  they  will  re- 
quire to  pay  arrears  of  the  past  and  meet  expenditures  for  the  en- 
suing year,  and  what  will  be  the  nature  of  tlie  said  expenditures.     * 
It   shall   state  whether  any,  and   if  any,  which  were  kept 
at  work  at  tlie  place  of  general  reception,  for  what  length 
of  time  and  in  what  manner,  wliether  in  the  workliouse  or  in 
tilling  the  land  or  ollienviso,  and  may  contain  sucli  remarks 
upon  the  opcTation  of  tlie  i)oor-laws  as  the  overseers  may 
deem  pertinent. 

%  27.  The  second  auditor  may  prescribe  the  form  for  such  id 
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report.  It  shall  be  mad%  in  that  fomiy  if  one  be  so  prescribed ; 
otnerwise,  in  such  form  as  the  board  may  deem  best«  The 
president  shall  attend  particularly  to  the  preparation  of  the  re- 
port, which  shall  be  delivered  to  the  court  of  the  county  on 
the  first  day  of  its  May  term,  and  to  the  council  of  the  town 
at  its  first  meeting  after  the  first  of  May.  Within  sixty  days 
thereafter,  a  copy  shall  be  transmitted  by  the  clerk  of  the 
court  or  council  to  the  second  auditor. 
i«»9,  p.  IS.  ch.  §  28.  In  case  such  report  be  not  so  delivered,  the  president 
iwiel  %%i,  ch.  of  the  board  shall  forfeit  fifty  dollars ;  and  in  case  such  report 
i8te-9.p.23,  ^  ^^^  so  transmitted,  the  clerk  shall  forfeit  thirty  dollars, 
eh.  17.  §4.  The  second  auditor  shall  immediately  give  information  of 
such  failure  to  the  proper  attorney  for  the  commonwealth, 
that  he  may  proceed  either  against  the  clerk  or  against  the 
president. 
1828^9,  p.  23,  ch.  ^  29.  From  the  copies  so  delivered  to  the  second  auditor, 
he  shall  make  a  report  to  the  general  assembly,  which,  with 
so  much  of  the  matter  contained  in  the  reports  of  the  over- 
seers as  may  seem  to  him  advisable,  shall  be  printed  under  his 
supervision.  A  sufficient  number  of  copies  shall  be  printed 
to  furnish  one  to  each  member  of  the  general  assembly,  the 
president  and  each  director  of  the  Uterary  fund,  to  every  over- 
seer, to  the  general  library,  the  university  and  each  college 
within  the  state ;  and  the  governor  shall  cause  the  copies  so 
printed  to  be  distributed  accordingly. 

As  to  expenses  of  the  poor* 

2^ c. p. 269.         ^  30.  In  every  county  the  amount  which,  according  to  their 
report,  the  overseers  thereof  will  require,  shall  be  chargeable  on 
such  county ;  and  the  county  court,  when  it  orders  the  an- 
Roe  post.  ch.  53.  nual  Icvy,  shall  provide  for  the  said  amount.      It  shaQ  be 
^^*'  payable  out  of  the  proceeds  of  the  said  levy,  to  the  overseers 

of  the  county,  and  sliall  be  paid  thereout  to  such  persons  and 
in  such  sums  as  the  board  of  overseers  may  direct*  In  every 
town  which  has  overseers,  the  expense  ojf  the  poor  shall  be 
provided  for  by  the  town  counciL 

Exception  as  to  certain  counties* 

ih^56^'^  ^^^*        ^  ^^'  "^^^  chapter  shall  not  apply  to  the  county  of  Gloucet^ 

i8i(M7,  p.  147.    ter^  which  shall  be  governed  by  tne  act  of  the  twenty-fifth  of 

January  eighteen  hundred  and  fourteen.     Neither  shsdl  it  pre- 

•     vent  the  overseers  for  the  county  oi  James  City  from  continuing 

the  poorhouse  and  school  established  under  the  act  of  the 

third  of  February  eighteen  hundred  and  seventeen,  for  the 

i3nm.stat28o.cducaUon  as  well  as  the  maintenance  of  the  poor  in  that  coun- 

sVc.pirw,     ty*     Nor  shall  it  repeal  or  alter  the  afct  passed  the  twelfth  of 

t«Bio,p  91,     December  seventeen  hundred  and  ninet\'-one,  concerning  the 

ifeS*    95.  ch.  P^^^  of  the  parish  of  Suffolk^  in  the  county  of  Nansemond;  or 

89l    '  ^'         the  act  passed  the  third  of  February  eighteen  hundred  and 
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nineteen,  to  authorize  the  overseers  of  the  county  of  Essex 
to  receive  a  certain  legacy  ;  or  the  act  p^sed  the  sixteenth  of 
February  eiffhteen  hundred  and  twenty-seven,  concerning  the 
overseers  of  the  upper  parish  of  Nansemond  county,  except 
in  this  respect :  that  the  money  w^hich  by  the  tiiree  last 
mentioned  acts  is  authorized  to  be  levied  foi^by  the  overseers 
therein  mentioned,  shall,  upon  a  report  from  the  said  over- 
seers, be  levied  for  by  the  court  of  their  county. 

Disposition  of  forfeitures  and  construction  of  certain  words. 

%  32.  Every  forfeiture  declared  by  this  chapter  shall,  when 
incurred  in  a  town  whereof  there  are  overseers,  be  to  such 
town ;  and  w^hen  incurred  without  such  town,  be  to  the  over- 
seers of  the  county. 

%  33.  In  this  chapter,  the  word  "  overseer,"  or  the  word 
"overseers,"  shall  be  construed  as  if  followed  immediately  by 
the  words  "  of  the  poor." 
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Only  one  acre  of  land  to  be  con- 
demned, for  a  landing.  Road 
or  landing  in  a  town. 

Expenses  of  road  chargeable  to 
county. 

When  proprietor  or  tenant  to  pay 
costs  of  writ. 

Compensation  to  commissioners 
and  surveyor. 


Seo. 
18. 

19. 

20. 

21. 

22. 

23. 
24. 
25. 
26. 
27. 
28. 


29. 
30. 


When  application  refused,  what 
costs  applicant  to  pay. 

How  a  road  or  landing  discon- 
tinued.    Proceedings  therefor. 

Proceedings  on  application  to  erect 
gates. 

Proceedings  on  complaint  of  such 
gates. 

Duty  of  owner  of  dam  across 
which  a  road  passes:  width  of 
such  road.  Fixtures  to  be  kept 
thereon.     Penalty  for  failure. 

Where  roads  divided  into  precincts, 
and  surveyors  appointed. 

When  surveyor  may  resign  and 
how  long  exempt 

General  duty  of  surveyor  as  to 
roads  and  bridges. 

Who  to  work  on  roads,  who 
exempt. 

When  extra  labour  may  be  re- 
quired. 

Duty  of  those  appoiuled  to  work 
on  roads  and  penalty  for  failure. 

When  surveyor  may  hire  labour 
and  purchase  certain  tilings ;  ac- 
count thereof  and  of  money  re- 
ceived and  expended  by  him. 
Balance  unexpended,  how  ap- 
plied. 
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8bo< 
31. 


32. 
33. 
34. 
35. 
3G. 

37. 
38. 

39. 


VehiclcR  and  Implenvsnts  hired  or 
purcliMed,  when;  how  to  be 
paid  for. 

When  materials  for  repair  of  roads, 
<&c.,  may  he  taken  from  land. 

How  owner  compensated  for  such 
materials. 

Compensation  of  snrN'eyor.  Pen- 
alty for  failure  of  duty. 

When  contract  may  be  made  to 
build  a  bridge  or  causeway. 

Proceeding  when  a  road  is  neces- 
sary from  one  county  into  an- 
other; where  courts  of  both 
concur. 

Where  either  court  fails  to  do 
what  Is  required  on  its  part. 

Court  may  authorize  commission- 
ers to  contract  for  keeping  a 
road  therein  in  order. 

Proceedings  of  commissioners  so 
authorized. 

Proposals  received  by  them  re- 
turned to  court,  and  proceedings 
thereon. 


Seo. 

42.  In  certain  cases,  contract  for  la- 

bour or  for  building  and  rejpair- 
ing  bridges  and  roads  not  aUow- 
ed  unless  justices  recommend 
and  a  certam  number  concur. 

43.  How  and  when  money  payable 

under  a  contract  is  levied. 

44.  Annual  report  of  commissioners 

of  roads  to  be  made  to  county 
court:  at  what  time  and  what  it 
shall  set  forth 

45.  Bridge  not  to  be  used  as  a  wharf. 

Penalty  for  doing  so. 
4G.     Auy  person  may  erect  wharf,  &c. 

on  his  land.     How   the   same 

may  be  abated  ifinjurions. 
47.     How  privilege  may  be  obtained  of 

erecting  a  wharf  on  a  county 

landing. 
43.     Certain     acts    as    to     coun^  of 

Rockbridge  not  repealed,  and 

jurisdiction  of  towns  preserved 

m  certain  cases. 


Commissioners  of  roads  ;  their  appointment  and  term  of  office, 

1834^,  p.  C3,  ch.      '^  1.  In  any  county  in  which  at  the  time  there  may  be  no 
i83i%.  91,  ch.  commissioners  of  roads,  the  court  thereof,  after  the  justices 
127,  §  1, 2.         shall  have  been  summoned  to  consider  the  subject  under  an 
order  made  at  a  previous  term,  may  determine  upon  having 
such  commissioners.     The  order  containing  such  determina- 
tion may  afterwards  be  rescinded  or  .dtered  by  the  court,  after 
the  justices  shall  have  been  summoned  as  before,  a  majority 
being  present  and  concurring. 
i«ii.5,  p.  5G,  ch.      §  2.  In  every  county  in  which  there  may  now  be  commis- 
•     *  sioncrs  of  roads,  or  in  which  it  may  be  so  determined  to  have 

them,  the  court  thereof  shall  annually,  during  its  May  term, 
or  as  soon  thereafter  as  may  be,  appoint  so  many  persons  to 
bp  such  commissioners  as  it  may  deem  expedient.  Their 
tenn  of  ollice  shall  be  until  the  next  May  term  of  such  court. 
If  a  vacancy  happen  in  the  office,  the  court  shall  fill  it. 
id.  ^5*  '^'  ^^  person  shall  be  capable  of  receiving  such  appoint- 

ch^^!  §  1.*  ^^*  ment  unless  he  be  a  resident  and  freeholder  of  the  county. 
And  a  person  shall  be  incapable  of  being  so  appointed,  who  at 
the  time  is  a  justice. 

As  to  examination  hy  commissioners  of  roads  or  routes  for  roads; 

how  wide  roads  must  he. 


i82<»-<».  p.  05,  ch.  <§«  1 .  The  county  court  may  direct  one  or  more  of  the  said 
isbl?!  p.  80,  ch.  conr.ni.^sioners  to  examine  such  of  the  roads  existing  in  the 
Va\\l'     Qi    V  county,  or  such  routes  for  new  roads  therein  as  it  may  desiff- 

1842-3,  p.  81,  ch.  -'  r-      1         •  1        *!  • 

112,  §iu.  nate,  and  report  upon  the  expediency  ot  altering  the  location 

or  grade  of  any  existing  road  or  of  establishing  any  new  road, 
or  of  building  or  repairing  a^iy  bridge ;  or  may  direct  him 
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or  them   to    lay  off  anv   road   at  sucli    grade   as  it  may 
prescribe. 

§  5.  Every  road  shiill  be  thirty  feet  wide  unless  the  county  2  r.  c.  p.2C5,cii. 
court  order  it  to  be  less.  When  a  nuijority  of  ihc  acting  jus-  ikV4  r»,  p.  co.  §  g. 
tices  is  present,  the  county  court  may  order  a  road  adjoining  i^^i"'P*^^'*^^ 
a  town  or  village  to  be  made  therefrom  wider,  for  a  distance  }j!^'^?'j^|-  ^'  ^^ 
not  exceeding  eight  hundred  and  fifty  j^ards.  In  such  case 
the  width  shall  not  exceed  sixtj*^  feet. 

Proceeding  when   a   person  applies  to  have  a  road  opened  or 

altered^  or  a  landing  establhhcd. 

^  G.  Wlien  rmy  person  applies  to  the  court  of  a  county  to  2  r.  c.  p.  233; 
have  a  road  or  landing  therein  estabhshed  or  altered,  the  court  m  §  li ;  p.  238^ 
shall,  and  whenever  without  such  application  it  sees  cause  for  f^.5^  «.  07^  g^ 
so  doinff,  the  couit  may,  direct  one  or  more  of  its  commis- ^^v J'i } '*^' '"^  • 

■r  -t  *.  1  .  .  ,       p.  57,  §2. 

sioners  ot  roads,  or  appomt  three  or  more  viewers,  to  view  the  i>*42-:»,  p.  77,  ch. 

11  ^^1  1  •  1  •  112,  &  4. 

ground  and  report  to  the  court  the  conveniences  and  incon-if39-4(),  p.  59,ch, 

veniences  that  will  result,  as  well  to  individuals  as  the  public,  J^'i^ ^c.  p.  237. 

if  sucrh  road  or  landing  shall  be  as  proposed,  and  especially  y^^o  „  gg^ ^.^^ 

whether  any  yard, garden,  orchard  or  any  part  thereof,  will  in  JJJjj.' 

case  have  to  be  taken.  73.  §  2. 

§7.  The  commissioner  acting  either  under  the  preceding  5  liigb,' eii! 

or  the  fourth  section,  shall  particularly  report  the  facts  and,,^„      «.  . 

.       ,  .  .     .      *  r  1     '  11'  1  1828-9,  p.  99,cfa. 

circumstances,  in  his  opinion,  usetiu  m  enablmg  the  court  to  97,  §  e. 
determine  the  expediency  of  cstabhshing  or  altering  the  road  112,  §4?**  '' 
or  landing.  He  may  examine  other  routes  than  that  proposed 
fc)r  any  road,  and  report  in  favour  of  the  one  he  prefers,  with 
his  reasons  lor  the  preference.  He  shall  report  the  names  of 
the  land-owners  on  such  route,  and  state  v/hich  of  them  re- 
quire compensation,  the  probable  amount  thereof,  and  any 
other  matter  which  he  may  deem  pertinent.  A  map  or 
diagram  of  such  route  shall  be  returned  with  his  report.  If 
the  commissioner  be  not  surveyor,  he  shall  procure  one  if 
necessarv\ 

<&  S.  Upon  tlie  report,  unless  the  opinion  of  the  court  be  2  r.  c.  p.  233,  cK 

•  1  !•    1  •         *  1         •  1  J  1         T  •         in  23(1,  §  2;  p.  238. 

against  (\stablishing  or  altering  tlie  road  or  landmg,  it  shall  M5. 
award  process  to  summon  the  proprietors  and  tenants  of  thev?^!"^^.?;.^^'**' 
lands  on  which  it  will  be  if  established,  to  shew  cause  ngainst,^^^'  p-  ^^^ 
the  same.     The  summons  shall  be  executed  on  such  of  them  ^^*-^.  p-  t^*cIl 

11'*  6  5. 

lis  are  ill  the  county,  and  on  any  agent  therein  of  any  proprie-    ** 
tor  not  within  th(*  same. 

vS  9.  Upon  the  return  of  the  said  process  so  executed,  if  the  i^^*-?.  p.  w,  rh. 

1  I      I      i-  •  11-  n  •  H7,   &  2;   p.  135, 

court  has  enough  helore  it  to  enable  it  to  hx  upon  a  just  com-ch.  142,  §i. 
pensation  to  the  proprietors  and  tenants,  and  they  are  willing 4 caii 374. 
to  accept  what  it  deems  just,  it  may  determine  the  matter 
without  a  writ  of  ad  (piod  damnum. 

<^  10.  But  the  writ  shall  be  awarded  if  desired  by  any  pro-2R,r.  p.233,cii. 
prietor  or  tenant,  or  if  the  court  see  cause  for  awarding  thcj^s.^*"''  ^'  ^^* 
same.  Such  writ  shall  command  the  sheriff  to  summon  and  JJI^^/^- ^ 5''» •^ 
impannel  a  jury  of  twelve  freeholders  of  the  vicinage,  not  re- 
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1836-7,  p.  81,  §"2;  latcd  to  either  partv,  to  meet  on  the  lands  of  such  proprietors 

p.  13d,  ch-  142,  '        1*'  1   •        t  1  1  •.     ^     ^      __    • 

Ti.         ^       or  tenants  as  may  be  named  m  the  order  and  wnt,  at  a  certain 
11^1*5.'^*  '**  ^^  place  and  day  therein  also  specified,  of  which  notice  shall  be 
given  by  the  sheriff  to  such  proprietors  and  tenants.  Such  notice 
shall  be  served  like  the  previous  process,  except  only  that  it 
need  not  be  given  to  one  present  at  the  time  of  making  the  order. 
aiLc.p.  234,cb.      ^11.  The  jury,  after  being  duly  sworn  by  the  sherifi^  shall 
^  §  2;  p.  238,  yj^Q^y  ^Y^Q  lands  of  the  proprietors  and  tenants  so  named,  and 
toM,  p.  97,  ch.  ascertain  what  will  be  a  just  compensation  to  each  proprietor 
1834^^58,  ch.  and  tenant  so  named  for  the  land  of  his  proposed  to  be  taken, 
184*1^  p.*78,ch.  and  for  the  damage  to  the  residue  of  his  tract  beyond  the  pe- 
imA^p^78,  ch.  cuUar  benefits  which  will  be  derived  in  respect  to  such  resiaue 
a^iLh  313.       ^^^  the  road  or  landing.     And  in  the  case  of  a  road  the  jury, 
if  it  be  desired  by  any  party  interested,  or  be  directed  by  the 
court,  shall  also  ascertain  whether  the  road  will  be  one  of  such 
mere  private  convenience  as  to  make  it  proper  that  it  should 
be  opened  and  kept  in  order  by  the  person  or  persons  for 
whose  convenience  it  is  desired,  and  whether  a  less  sum,  and 
if  so  what  sum,  will  be  a  just  compensation  to  any  such  pro- 
prietor or  tenant,  in  case  he  be  permitted  to  erect  and  keep  one 
or  more  gates  across  the  road. 
2iLc.p.934,§2;      '^  12.  If  thc  jurj'  shall  not  be  sworn  on  the  day  specified,  or 
{gS^j,.^§3^if  they  cannot  agree  upon  their  inquest  (in  which  case  they 
g^      ^     may  be  discharged)  the  sheriff  shall  execute  the  writ  on  such 
§5, 6.  other  day  as  he  may  from  time  to  time  appoint;  notice  thereof 

being  given  to  the  parties  interested.  If  the  inquest  cannot  be 
completed  in  one  day,  the  sheriff  shall  adjourn  the  jury  fiDm 
day  to  day  until  its  completion.  When  completed,  it  shall  be 
signed  by  the  jurors  and  returned  by  the  sheriff,  together  with 
the  writ 
Id.  §  13.  After  the  return  thereof,  the  court  shall,  upon  the  re- 

i«2^  p.  H  ch.  pQrt,  inquest  and  other  evidence,  if  any,  determine  whether 
^^m'Ti^^'  ^  ^  ^^^  Toad  or  landing  shall  be  established  or  altered  as  proposed, 
whether  the  road  is  to  be  opened  and  kept  in  order  by  the 
8  Leigh  454.       persou  for  wliosc  convcniencc  it  is  desired,  and  whether  any 
proprietor  or  tenant  shall  be  permitted  to  erect  one  or  more 
gates  across  the  road, 
ft  R.  c.  p.  234,      §  14.  Not  more  than  one  acre  of  land  shall  be  condemned 
j^;  p.  23D,  §  14,  £qj.  ^j^y  landing.     And  no  road  or  landing  shall  be  established 
^-5,  p.  58,  §  3.  upon  or  through  any  lot  in  an  incorporated  town  without  the 
1842A  p.  TO,  §  5.  consent  of  the  proprietor  thereof. 

Of  the  charges  uj)on  any  such  proceeding;   how  they  are  paid. 

i<i.  fti  «  .  %  1^'  When  the  road  or  landing  is  estabUshed  or  altered, 
p.  \ai^\.  '  the  county  shall  be  chargeable  with  the  compensation  to  the 
3Leigh82i.       proprietors  or  tenants,  with  such  costs  as  the  court  may  allow 

the  appUcant,  and  the  costs  of  the  inquest,  except  in  the  case 

mentioned  in  the  next  section. 
i«G^7,  Id.  ^  16.  Where  the  record  shews  that  the  sum  allowed  by  the 

jury  as  compensation  to  any  proprietor  or  tenant  is  not  more 

than  the  court,  before  awardmg  the  writ  of  ad  quod  damnum 
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had  consented  to  allow  him,  such  proprietor  or  tenant  shall  be 
adjudged  to  pay  the  costs  occasioned  by  such  writ. 

§  17.  A  statement,  in  writing,  of  the  number  of  days  each^-|  p-  ^»*^ 
commissioner  and  every  surveyor  was  employed  in  executing  '  *  *  * 
any  such  order,  shall  be  sworn  to,  and  presented  to  the  court, 
and  the  court  may  allow  to  each  a  reasonable  compensation, 
not  exceeding  two  dollars  per  day  for  each  commissioner,  and 
two  dollars  and  fifty  cents  per  day  for  the  surveyor,  to  be  paid 
by  the  county. 

§  18.  When  the  court  decides  against  the  application  of  ^^sR-c. 0.234. dh. 
individual  to  establish  or  alter  a  road  or  landing,  he  shall  pay  6  is.     '  ^" 
the  costs  incurred  in  the  case,  except  the  compensation  of  theJ^^^ia^^'' 
commissioner  and  surveyor,  and  except  such  costs  as  may  be  pfu6[*<£.^6L 
payable  by  any  proprietor  or  tenant  under  the  sixteenth  sec- 
tion, and  die  court  may  enforce  payment  thereof. 

As  to  discontinuing  a  road  or  landing.  t 

^  19.  When  any  road  is  altered,  it  shall  be  discontinued  to8  R-  ^'^'^ 
the  extent  of  such  alteration  and  no  farther.     Any  person  may  i834il*p.  se,  cbl 
apply  to  have  a  county  road  or  landing  discontinued,  after  Silalv  78,  oh. 
puoUshing  notice  of  the  intended  appUcation  on  the  first  day  ^^  5  ''^ 
of  a  term  of  the  county  court,  at  the  door  of  the  courthouse  of 
the  county,  and  at  two  pubUc  places  in  the  neighbourhood. 
The  county  court  at  the  next  term  after  that  at  which  notice 
may  have  been  so  published,  shall  appoint  three  or  more 
viewers,  or  direct  one  or  more  of  the  commissioners  of  roads, 
to  view  such  road  or  landing,  and  report  in  writing  whether  in 
their  or  his  opinion  any,  and  if  any,  what  inconvenience  would 
result   from   discontinuing  the  same.     Upon  the  said  report 
and  other  evidence,  if  any,  the  county  court  may  discontinue 
such  road  or  landing;  talcing  care  in  every  case  of  an  esta- 
blished post  road,  not  to  discontinue  the  same  until  another  has 
been  substituted. 


Erection  or  discontinuance  of  gates  across  roads. 


.'■  t* 


.c 


§  20.  AppUcation  may  be  made  to  the  court  of  a  county  to  2  r.  c.  p.  »«v 
permit  gates  to  be  erected  across  any  road  therein.     On  such  igxM,  p.  97,  eh. 
application,  the  court  shall  order  all  the  acting  justices  of  the  J^.^'p^6d,§i». 
county  to  be  summoned  to  meet  at  the  next  term,  and  consider  Jgf'  p-  ^^»  **• 
the  subject.     A  copy  of  the  order  shall  fordiwith  be  posted  ^^^^^^^^^^ 
the  door  of  the  courthouse,  and  at  some  public  place  near       ^ 
where  tlie  gates  are  proposed  to  be  erected.     At  the  next 
term,  if  all  of  the  said  acting  justices  shall  have  been  duly 
summoned,  or  a  majority  thereof  be  present,  and  if  it  appear  I 

that  a  copy  of  the  order  has  been  duly  posted,  die  court  may 
permit  such  erection.     But  gates  erected  shall  be  discontinued  ^ 

whenever  the  county  court  shall  so  direct,  by  an  order  made 
when  a  majority  of  the  acting  justices  of  the  county  is  present,  '\^ 
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or  after  the  acting  justices  have  been  summoned  to  consider 
the  subject, 
fl  s.  c.  pu  240^     §  21.  If  it  be  suggested  by  any  citizen  of  this  state  to  the 
*^  circuit  court  of  the  county  in  which  any  such  gate  may  be, 

that  injury  or  inconvenience  results  therefrom,  the  circuit  court 
shall  cause  the  owner  of  any  such  gate  to  be  summoned  to 
appear  at  the  next  term,  and  shew  why  the  same  should  not 
be  discontinued,  and,  upon  the  return  of  such  process  exe- 
cuted, shall  determine  whether  there  ought  to  be  such  dis- 
continuance or  not*  If  the  court  adjudge  that  there  ought, 
the  surveyor  of  the  precinct,  or  if  there  be  none,  the  sheriff 
of  the  county,  shall  abate  such  gate  at  such  time  as  the  court 
may  order. 

Duties  of  the  owner  of  a  dam  across  which  a  road  passes, 

t  s.  c.  p.  238,  <5»  22.  The  owner  or  occupier  of  every  dam  shall,  so  far  as  a 
lnS4K.p.  67,  ch.  road  passes  over  the  same,  keep  such  dam  in  good  order,  at 
j^^-  8j^*^  least  twelve  feet  wide  at  the  top,  and  also  keep  in  good  order 
a  bridge  of  like  width  over  the  pier-head,  flood-gates  or  any 
waste  cut  through  or  round  the  dam ;  and  shiul  erect  and 
keep  in  good  order  a  strong  railing  on  both  sides  of  such 
briage  or  dam,  unless  such  railing  be  dispensed  with  by  the 
county  court.  If  he  fail  to  comply  with  this  section,  he  shall 
>ay  a  fine,  for  every  twenty-four  hours'  failure,  of  two  dollars, 
lut  the  fine  shall  not  in  any  one  prosecution  exceed  fifty 
dollars ;  and  where  a  mill-dam  is  carried  away  or  destroyed, 
the  owner  or  occupier  thereof  shall  not  be  thenceforth  subject 
to  such  fine,  until  one  month  after  the  mill  shall  have  been  put 
into  operation. 

Division  of  roads  into  precincts ;  and  surveyors  thereof 

f  R  c.  p.  234, 5,      ^  23.  The  court  of  each  county  shall  divide  into  precincts 

1»4^  p.  58,     all  the  county  roads  not  kept  in  order  under  any  contract,  and 

0Ld!^h  657        ^^  often  as  it  pleases  may  appoint  a  sur\'^eyor  for  each  precinct, 

who  shall  hold  his  office  until  another  be  appointed  in  his 

stead.     The  clerk  of  the  court  shall,  upon  such  appointment, 

issue  a  writ  to  the  sheriff  commanding  him  to  give  information 

thereof  to  the  person   so  appointed,  which  writ  the  sheriff 

shall  execute  and  return  to  tne  court  at  the  succeeding  term. 

The   clerk   shidl   moreover,  annualh',  at   his   March   court, 

publish  at  the  door  of  the  courthouse  a  list  of  the  precincts 

and  of  the  names  of  the  surveyors.      Any  clerk  or  sheriff 

failing  in  such  duty,  shall  forfeit  therefor  five  dollars. 

M34^  p.  58,  ^  24.  Any  person  after  being  survej'or  for  two  5^ears  may 

i84»3,  p.  80,  ch.  give  up  liis  office,  if  his  road  be  in  good  order,  and  shall 

*^*  "•  not  within  two  years  thereafter  be  appointed  surveyor  without 

his  consent. 
^^  c-  ^  234.      ^  ^'^'  ^^'^T  such  surveyor  shall  superintend  the  roads  in 
vH-it  pu  58,     his  precinct.     He  shall  cause  the  same  to  be  kept  cleared, 
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smoothed  of  rocks  and  obstructions,  of  necessary  width,  well  j  s,  a 
drained,  and  otherwise  in  good  order  and  secure  from  the  1^4^ ^.^S 
falling  of  dead  timber  therein.     He  shall  cause  to  be  placed®^* 
and  kept  at  the  fork  or  crossing  of  every  road  a  sign-ooard,  5  orat  241. 
on  which  shall  be  stated  in  plain  letters  the  most  noted  place 
to  which  each  road  leads ;  and  across  every  stream  where  it 
is  necessary  and  practicable,  a  sufficient  bridge,  bench  or  log 
for  the  accommodation  of  foot  passengers.     When  any  more 
important  bridge  or  causeway  is  neccssarj',  and  it  is  prac- 
ticable for  him  to  have  it  made,  he  shall  cause  it  to  be  made 
twelve   feet  broad   at   the   least,  and  safe  and  convenient. 
Every  bridge  or  causeway  in  his  precinct  shall  be  kept  by   ' 
him  in  as  good  order  as  the  means  in  his  power  will  permit. 

Who  to  work  on  roadsy  and  penallij  for  failure, 

§  2(S,  All  male  persons  in  each  county  shall  be  appointed  2  R.  c.  p^  uk 
by  the  court  thereof,  and  compelled  to  work,  on  some  public.i827-l!*p.  la  ck 
road  therein,  with  the  following  exceptions,  viz :  persons  JreiJ/p.  44,  ^ 
under  sixteen  and  above  sixty  5^ears  of  age;  persons  whoj^^-  «  .^ 
reside  in  a  town  that  provides  for  its  poor  and  keeps  itsi839,  p.*  15,  ch." 
streets  in  order ;  the  officers  of  the  penitentiary,  or  any  isiia,  p.  eq,  ch. 
lunatic  or  other  state  asylum ;  the  servants  or  slaves  em-  Igil-T^p.  v^  ck. 

1)loyed  therein;  the  persons  necessarily  employed  at  any^^*- 
erry ;  those  employed  on  anj^  state  road  or  any  turnpike, 
canal  or  railroad  ;  and  the  ojfica's  of  any  Utcrary  institution,  and 
ministers  of  the  gospel.  A  list  or  designation*  of  the  persons 
appointed  to  work  on  any  road  shall  be  endorsed  on  the  writ 
issued  under  the  23d  section,  and  a  copy  thereof  shall  be 
delivered  by  the  sherilf  to  the  surveyor. 

§  27.  When  the  court  of  any  county  deems  it  proper,  fori834-5,p  50,4?.. 
the  purpose  of  opening  a  new  road,  or  repairing  great 
damages  casually  occurring  to  an  existing  one,  it  may  appoint 
to  work  thereon,  persons  appointed  to  work  on  other  roads, 
provided  not  more  than  ten  da3^s  of  extra  labour  within  one 
year  be  required  of  any  person  under  this  section. 

'^  28.  Every  person   appointed   under   eitlier   of  the  two2R.c.p.835k«jk 
preceding  sections  shall  either  in  person  or  by  a  sufficientlSa^;  p.  w.ch!; 
substitute,  when  required  by  the  proper  surveyor,  attend  with^^^^^»^^ 
proper  tools,  and  work  the  road  on  such  days  as  the  surveyor 
may  direct.     For  every  day  on  which  there  may  be  a  failure, 
seventy-five  cents  shall  be  paid  to  the  sur\-eyor  within  twenty 
days  thereafter,  by  the  person  in  default,  if  a  person  of  full 
age,  or  if  he  be  an  infant,  by  his  parent  or  guardian ;  or  if  he 

•  The  words  "  or  dtsignation "  were  in  the  amendment  of  the  committee  on 
revision  as  printed,  (p.  75  of  nmendmcnts,)  but  were  omitted  in  llic  engrossed 
bill  rr|)orte(l  to  the  house,  and  the  roll  is  like  that  bill.  In  consequence  of  tlie  act 
of  lH4r)-7,  p.  IG,  ch.  15,  $  5,  the  revisers  suggested  (p.  789  of  Uieir  reports.)  that 
the  section  which  they  had  before  reported  should  be  so  amended  as  to  provide 
for  per»«ons  employed  in  the  university  and  militiiry  school;  the  words,  *'and  the 
officers  of  any  literary  institution"  were  probably  adopted  in  conseqaence; 
though  not  in  the  committee's  amendment  as  printed,  they  ore  in  the  engrossed 
bill  and  in  the  roll. 
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be  a  servant  or  slave,  by  his  overseer,  if  he  be  under  one, 
'; .    .  otherwise  by  his  master.     If  the  money  be  not  paid,  it  shall 

be  recoverable  by  the  surveyor  with  costs  before  a  justice. 
Any  money  received  by  a  surveyor  under  this  section,  after 
the  payment  of  costs,  shaU  be  applied  to  the  improvement 
of  the  road  of  which  he  is  surveyor. 

Of  things  obtained  by  surveyor;  how  expenses  incurred  by  him 
are  allowed ;  of  his  accounts  and  compensation ;  and  penalty 
on  him  for  failure  of  du^y. 

s  R.  c.  p.  235,  6,  §  29.  The  court  of  any  county  may  authorize  the  surveyor 
fffiB?9,  p.  93.  ch.  ^^  ^^y  ^^^^  therein  to  hire  so  many  labourers  as,  with  those 
JMf^  ^  allotted  to  work  thereon,  will  suffice  to  keep  it  in  good 
9;  p.  6S'§3.'  '  order,  to  purchase  gunpowder  for  the  removal  oi  obstructions 
i^l^'e]^^  ^^  therein,  and  to  purchase  tools  or  implements,  which  shall  be 
Jf^Pj,^}^^  ^'preserved  and  transferred  from  one  surveyor  to  another  as 
^^415.'  *^  ^^  ^®  court  may  direct.  The  surv^eyor  shall  return  to  the  court 
iMU,  p.  76,  ch.  a  particular  account  on  oath  of  the  expenses  so  incurred,  and 
^..*.,  also  the  expenses  of  placing  and  keeping  up  sign-boards  as 

before  mentioned;   and  the  court  shall  allow  the   same,  or 
!  .  so  much  thereof  as  may  be  justly  due,  in  the  next  coimty 

:. ...  levy. 

igajp.i38,ch.     ^30.  The  surveyor  shall  keep  an  exact  account  of  all 
iS5fp.«j,  ch.  money  received  by  him  by  virtue  of  his  office,  and  of  the 
11^  §  12, 15.       manner  of  expending  it.     Annually,  at  the  May  or  June  term 
of  the  county  court,  he  shall  render  to  the  court  such  an  ac- 
count, verified  on  oath.     If  any  part  of  the  money  so  received 
shall  then  remain  unexpended,  he  shall  thereafter  apply  the 
same  to  the  use  of  roads  or  bridges  in  the  county,  as  the  court 
may  direct. 
48i«kP.6i,  §8,      §  81.  Whenever  it  may  be  necessary  to  have  the  assistance 
§ia    ^'    '      of  wheel  carriages  or  ploughs,  for  making  or  repairing  any 
road  or  bridge  or  causeway  therein,  the  surveyor  of  such 
road  may  obtain,  by  consent  of  the  owner,  or  if  he  cannot  so 
obtain,  may,  by  warrant  of  a  justice,  impress  such  necessary 
carriages,  ploughs,  draught  horses  or  oxen,  with  their  gear  and 
driver,  belonging  to  any  persons  appointed  to  work  on  tne  road, 
*.  and  shall  appoint  two  honest  housekeepers,  who,  upon  oath, 

shall  value,  by  the  day,  the  use  of  sucn  carriages  and  otlier 
property.     The  valuation  so  made,  with  a  certificate  fix)m  tlie 
surveyor  of  the  number  of  days  the  said  property  was  used 
on  the  road,  shall  entitle  the  owner  to  an  allowance  for  the 
same  in  the  next  county  levy. 
sR.c.p.235,         ^  32.  The  surveyor  of  any  road  may  take  fi-om  any  con- 
isaJw.p.eo,  §8.  venient  lands  so  much  wood,  stone,  gravel  or  earth,  as  may 
i84»^p.8o,^i3.|jg  necessary,  to  be  used  in  constructing  or  repairing  such 
road  or  any  bridge  or  causeway  therein ;  and  may,  lor  the 
purpose  of  draining  the  road,  cause  a  ditch  to  be  cut  through 
any  lands  adjoining  the  same,  provided  such  wood  and  other 
articles  be  not  taken  from,  and  such  ditch  be  not  cut  through 
any  lot  in  a  town,  without  the  consent  of  the  owner. 
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§  83.  If  the  owner  or  tenant  of  anv  such  lands  shall  think  ?  »•  c.  p.  ass. 

a/  &    7     ft. 

himself  injured  thereby,  a  justice,  upon  application  to  him,  i834Ap.6o,§  & 
shall  issue  a  warrant  to  three  freeholders,  requiring  them  to  fSi^  ^  ^ 
view  the  said  lands  and  ascertain  what  is  a  just  compensation  to 
»uch  owner  or  tenant  for  the  damage  to  him,  by  reason  of 
anything  done  under  the  preceding  section.  The  said  free- 
holders, after  being  sworn,  shall  accordingly  ascertain  such 
compensation,  and  report  the  same  to  the  county  court,  and 
an  allowance  shall  be  made  therefor  in  the  next  county  levy. 

§  34.  Every  surveyor  of  a  road  shall  be  entitled  to  com-  2  r.  c.  p.  235^ 
pensation  at  tne  discretion  of  the  county  court,  to  be  paid  out  f^^    ^^^^ 
of  the  county  levy,  not  exceeding  one  dollar  and  fifty  cents®-    '  '     .- 
per  day  for  the  time  actually  employed  in  superintending  8, 9  ;p.^  '    * 
the  work  on  the  road ;  which  time  snail  be  stated  in  writing  f ^^  p.  gi, 
and  sworn  to.     Any  surveyor  of  a  road  who  shall  fail  to  per-^^- 
form  any  duty  required  of  him  in  this  chapter,  shall  pay  a  fine 
of  not  less  than  five  nor  more  than  thirty  dollars. 

Of  contracts  for  bridges  or  roads  in  a  county  or  between  two  counties. 

§35.  When  a  bridge  or  causeway  is  necessary,  and  it  is  2  r.c.  p.  236.6  9. 
not  practicable  for  the  surveyor  to  have  it  built  or  repaired,  J^^  J;  g*};|i2; 
the  county  court  may  contract  therefor ;  and  to  this  end  may 
direct  one  or  more  of  the  commissioners  of  roads,  if  such  there 
be,  or  appoint  some  other  commissioners,  to  receive  proposals.  i 

§  36.  The  court  of  one  county  may  notify  the  court  of  an- 2  r.  c.  p.  zrr. 
other  that  a  road  is  necessary  from  the  line  of  the  former  to  af^^.  ^2,4114 
place  in  the  latter,  or  that  a  bridge  or  causeway  is  necessary 
over  a  place  between  the  two  counties.  If  the  court  to  which 
such  notification  is  sent  concur  in  this  opinion,  it  shall  in  the 
former  case  proceed  in  like  manner  as  when  a  person  applies 
to  have  a  road  established ;  and  in  the  latter  it  shall  appoint 
three  commissioners  to  meet  at  such  place  between  the  two 
counties  on  a  certain  day,  and  agree  with  commissioners  of  the 
other  court  as  to  the  manner  and  conditions  of  doing  the  work. 
Upon  this  order  being  communicated  to  the  former  court,  it 
shall  make  a  similar  appointment  The  persons  so  appointed 
shall,  after  such  conference,  report  the  result  thereof  to  the 
courts  by  which  they  are  respectively  appointed.  Upon  such 
report  being  made,  each  of  the  courts  shsul  direct  the  same  or 
any  other  commissioners,  not  exceeding  three  for  each  court, 
to  unite  with  commissioners  of  the  other  court  in  receiv- 
ing proposals  for  doing  thework  in  such  manner  and  on  such 
conditions  as  may  have  been  agreed  on  by  the  commission- 
ers, or  in  any  other  manner,  or  upon  any  other  conditions,  that 
may  be  concurred  in  by  the  two  courts. 

§  37.  If  the  court  to  which  such  notification  is  sent,  shall  14. 
foil  to  appoint  viewers  or  commissioners,  or  if  either  court5Ciai248,55e» 
shall  fail  in  any  respect  to  do  on  its  part  what  should  be  done 
towards  the  work,  the  remedy  by  mandamus  shall  lie  before 
the  circuit  court  of  the  county  whose  justices  are  complained 
of,  on  behalf  of  the  court  of  the  other  county.    And  the  circuit 
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court  dbaH  compel  the  justices  complained  of  to  do  what  oi^t 
to  be  done  in  the  matter* 
ie4Ap.63,(i3.     ^  38.  The  court  of  any  county  may  direct  one  or  more  of 
142.  §  i  4.        the  commissioners  of  roads,  or  appoint  some  other  commis- 
sioners} to  receive  proposals  for  making,  improving  or  keeping 
in  order  the  whole  or  any  part  of  any  road  tnerein ;  such  keep- 
ing in  order  to  be  for  such  length  of  time  as  the  court  may 
prescribe, 
u.  ^  39.  The  commissioners  to  receive  proposals  for  any  work 

shall  pubHsh  notice  in  a  newspaper  for  four  weeks,  or  at  the 
fifont  aoor  of  the  courthouse  on  a  court  day,  that  proposals  for 
such  work  will  be  received  in  writing  on  the  first  oajr  of  the 
next  court,  or  on  such  subsequent  day  as  may  be  mentioned  in 
the  notice.  The  notice  shall  describe  the  work  to  be  donci 
and  require  such  specifications  to  be  made  in  the  proposals  as 
the  commissioners  may  determine  on. 
ML  ^  40.  The  proposals  which  may  be  received  shall  all  be 

returned  to  the  court  or  courts  as  the  case  may  be,  which  shall 
determine  whether  any,  and  if  any,  which  of'^the  said  propo- 
sals shall  be  accepted,  and,  if  the  proposals  of  any  person  be 
accepted,  shall  direct  the  commissioners,  or  one  of  themt  to  re- 
duce to  writing  a  contract  between  the  county  or  counties  and 
such  person, 
site.  ^  S3s,7,     <^  41.  The  commissioners  shall  report  to  the  court  every 
}f»4Ap.63,$i(^such  contract  signed  by  the  person  with  whom  it  is  made. 
iffl6-7.  p.  ijr,    'A.nd  after  an  order  shall  be  made  by  the  court  or  courts  ratify- 
1 4. 5.'  ing  such  contract,  the  same  shall  be  binding  upon  the  contrac- 

tor and  the  county  or  counties  so  soon  as  the  contractor  gives 
bond  with  sufRcient  sureties  to  be  approved  by  the  court,  and 
in  a  penalty  at  least  double  the  amount  which  he  is  to  receive 
under  the  contract,  payable  to  the  county  or  counties,  with 
condition  for  the  faithful  performance  of  such  contract  Such 
bond  shall  be  taken  by  the  commissioners  and  returned  to  the 
court.  If  approved  by  the  court,  the  fact  shall  be  entered  of 
1640-1 .  p.  107.  ch.  record,  and  the  bond  and  contract  shall  remain  filed  in  the 
*'*^  clerk's  oflSce.     The  court  may  direct  one  or  more  of  the  com- 

missioners of  roads,  or  appoint  some  other  person  or  persons, 
to  superintend  the  work  contracted  for,  and  may  make  such 
allowance  therefor  as  it  may  deem  reasonable,  which  shall  be 
chargeable  on  the  county. 
•  R.  c.  p.  »7,     ^  42.  No  county  court  shall,  for  the  building  or  repsdring  of 
tio4-5,  p.  63,  §  10,  stny  bridge  or  causeway,  or  for  the  making,  improving  or  keep- 
i«)-4o,  p.59,ch.  ^°g  ^  order  any  road  or  part  of  it,  order  any  contract  which 
wilk    67  ch.  s^P"^^^^  ^'^^  ^®  payment  by  the  county  of  an  amount  exceed- 
114,  i  1,'a.  '      ing  two  hundred  dollars,  or  order  labourers  to  be  hired,  unless 
all  the  acting  justices  of  such  county  shall  have  been  pre- 
viously summoned  for  that  purpose,  nor  unless  at  least  one- 
fourth  of  the  whole  number  of  acting  justices  of  the  county 
concur  in  such  order.     And  no  person  appointed  a  commis- 
sioner under  the  order  for  such  contract  snail  become  an  unr 
dertaker  tx  the  work  either  direcdy  or  indirectly. 
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^  43.  The  money  which  the  contractor  may  be  entitled  to  tK.c.  938,7.  $& 
receive  under  any  such  contract  shall  be  so  levied  ibr  as  to  be  ]x^ p- *"••  »^ 
paid  at  the  times  at  which  by  the  contract  the  same  is  to  be 
paid.    When  the  contract  is  with  two  counties,  the  levy  there- 
Ibr  shall  be  by  the  justices  of  the  two  in  proportion  to  the 
taxes  in  each  on  the  subjects  mentioned  in  the  thirty-fifth  chap-  Ante,  p.  177,  ok 
tor,  according  to  the  last  assessment  next  before  such  contract.  ^ 

Annual  report  of  commisnonert  tf  roads. 

%  44.  In  every  county  in  which  there  may  be  commissioners  irae-?,  p.  i3i^  <^ 
of  roads,  they  shall  annually  make  a  report  to  the  county  **^  ^  * 
ooort  on  the  first  day  of  its  May  term,  unless  the  same  shaU 
have  been  dispensed  with  by  an  order  of  such  court.  The 
report  shall  set  forth  the  number  of  days'  labour  performed 
during  the  past  year  in  each  precinct  by  the  surveyor  and  his 
hands,  the  amount  of  money  expended  during  the  same  year 
upon  the  roads,  bridges  and.  causeways,  and  the  course  which 
the  commissioners  deem  it  most  advisable  should  be  pursued 
in  relation  thereto  during  the  ensuing  year.  It  shall  also  spe- 
cify such  improvements  as  they  think  ousht  to  be  made  in  the 
said  roads,  bridges  and  causeways,  and  the  order  in  which  the 
work  had  best  be  done,  the  probable  cost  of  such  improve- 
ments, and  the  labour  or  money  that  would  probably  suflBce 
in  each  precinct  to  keep  in  good  order  the  roads  as  established, 
without  such  improvements. 

Bridgj  not  to  be  used  as  a  wharf. 

^  45.  No  person  shall  use  any  county  bridge  as  a  wharf i84is,  p.  er. ok. 
from  which  to  load  or  unload  any  vessel  or  boat,  nor  as  a  ^^ 
place  of  deposit  for  any  property.  Nor  shall  the  master  or 
owner  of  any  vessel  make  fast  the  same  to,  or  lay  the  same 
alongside,  such  bridge.'  Any  person  violating  this  section 
shall  pay  a  fine  of  not  less  than  five  nor  more  than  twenty  dol- 
lars, wmch  fine  shall  be  to  the  coun^  in  which  the  oflfence 
was  committed. 

How  wharf,  pier  or  bulkhead  may  be  erected. 

^46.  Any  person  owning  land  upcm  a  water  course  mayi839-40,p.s8.oib 
erect  a  wharf  on  the  same,  or  a  pier  or  bulkhead  in  such  water  '*»  ^  *•  ^ 
course  opposite  his  land,  so  that  the  navigation  be  not  ob- 
Kructed  thereby,  and  so  that  such  wharf,  pier  or  bulkhead 
shall  not  otherwise  injure  the  private  rights  of  any  person. 
But  the  court  of  the  county  in  wnich  such  wharf,  pier  or  bulk- 
head shall  be,  after  causing  ten  days'  notice  to  be  given  to  the 
owner  thereof  of  its  intention  to  consider  the  subject,  if  it  be 
satisfied  thai  such  wharf,  pier  or  bulkhead  obstructs  the  navi- 

Ktion  of  the  water  course,  or  so  encroaches  on  any  public 
iding  as  to  prevent  the  fiee  use  theiee^  may  abate  the  same. 
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court  shall  compel  the  justices  complamed  of  to  do  what  oi^t 
to  be  done  in  the  matter* 
MMAp^Gx^ia.     ^  38.  The  court  of  any  coimty  may  direct  one  or  more  c( 
142.  § 'X -L        the  commissioners  of  roads,  or  appoint  some  other  commis- 
sioners, to  receive  proposals  for  making,  improving  or  keeping 
in  order  the  whole  or  any  part  of  any  road  tnerein ;  such  keep- 
ing in  order  to  be  for  such  length  of  time  as  the  court  may 
prescribe, 
u.  ^  39.  The  conunissioners  to  receive  proposals  for  any  work 

shall  publish  notice  in  a  newspaper  for  four  weeks,  or  at  the 
front  aoor  of  the  courthouse  on  a  court  day,  that  proposals  for 
such  work  will  be  received  in  writing  on  the  first  oay  of  the 
next  court,  or  on  such  subsequent  day  as  may  be  mentioned  in 
the  notice.  The  notice  shall  describe  the  work  to  be  done, 
and  require  such  specifications  to  be  made  in  the  proposals  as 
the  commissioners  may  determine  on. 
ML  ^  40.  The  proposals  which  may  be  received  shall  all  be 

returned  to  the  court  or  courts  as  the  case  may  be,  which  shall 
determine  whether  any,  and  if  any,  which  of  the  said  propo- 
sals shall  be  accepted,  and,  if  the  proposals  of  any  person  be 
accepted,  shall  direct  the  commissioners,  or  one  of  themt  to  re- 
duce to  writing  a  contract  between  the  county  or  counties  and 
such  person. 
SR.C.  ^S3S,7,     ^41.  The  commissioners  shall  report  to  the  court  eveiy 
}»«Ap.63,$iQ»8Uch  contract  signed  by  the  person  with  whom  it  is  made. 
1W6-7.  p.  137,    •A.nd  after  an  order  shall  be  made  bj'  tlie  court  or  courts  ratify- 
1 4*  s.  ing  such  contract,  the  same  shall  be  binding  upon  the  contrac- 

tor and  the  county  or  counties  so  soon  as  the  contractor  gives 
bond  with  sufficient  sureties  to  be  approved  by  the  court,  and 
in  a  penalty  at  least  double  the  amount  which  he  is  to  receive 
under  the  contract,  payable  to  the  county  or  counties,  with 
condition  for  the  faithful  performance  of  such  contract.  Such 
bond  shall  be  taken  by  the  commissioners  and  returned  to  the 
court.  If  approved  by  the  court,  the  fact  shall  be  entered  of 
mio~\  p.  107.  ch.  record,  and  the  bond  and  contract  shall  remain  filed  in  the 
*•  *^  clerk's  office.     The  court  may  direct  one  or  more  of  the  com- 

missioners of  roads,  or  appoint  some  other  person  or  persons, 
to  superintend  the  work  contracted  for,  and  may  make  such 
allowance  therefor  as  it  may  deem  reasonable,  which  shall  be 
chargeable  on  the  county, 
t  R.  c.  p.  «7.     ^  42.  No  county  court  shall,  for  the  building  or  repairing  of 
tioi-s,  p.  63,  §  10,  suay  bridge  or  causeway,  or  for  the  making,  improving  or  keep- 
i«Mo.  p.  so.ch.  "¥►  ^°  order  any  road  or  part  of  it,  order  any  contract  which 
wi\k    CT  ch.  •^P^^^^^^*  ^^^  ^^  payment  by  the  county  of  an  amount  exceed- 
114,  i  ui  '      ing  two  hundred  dollars,  or  order  labourers  to  be  hired,  unless 
all  the  acting  justices  of  such  county  shall  have  been  pre- 
viously summoned  for  that  purpose,  nor  unless  at  least  one- 
fourth  of  the  whole  number  of  acting  justices  of  the  county 
concur  in  such  order.     And  no  person  appointed  a  conunifl- 
sioncr  under  the  order  for  such  contract  snail  become  an  un- 
deartaker  for  the  work  either  directly  or  indirectly. 
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%  48.  The  money  which  the  contractor  may  be  entitled  to  t».  c.«3j,7.^a 
receive  under  any  such  contract  shall  be  so  levied  for  as  to  be  ]x^ ?•  »••  »^ 
paid  at  the  times  at  which  by  the  contract  the  same  is  to  be 

Eiid.    When  the  contract  is  with  two  counties,  the  levy  there- 
r  shall  be  by  the  justices  of  the  two  in  proportion  to  the 
taxes  in  each  on  the  subjects  mentioned  in  the  thirty-fifth  chap-  Ante,  p.  m,  ok 
ter,  according  to  the  last  assessment  next  before  such  contract.  ^ 

Annual  report  of  commUnonen  of  roads. 

%  44.  In  every  county  in  which  there  may  be  commissioners  irae-?,  p.  isit  <^ 
of  roads,  they  shall  annually  make  a  report  to  the  county  ^^  ^  * 
oourt  on  the  first  day  of  its  May  term,  unless  the  same  shaU 
have  been  dispensed  with  by  an  order  of  such  court.  The 
report  shall  set  forth  the  number  of  days'  labour  performed 
during  the  past  year  in  each  precinct  by  the  surveyor  and  his 
hands,  the  amount  of  money  expended  during  the  same  year 

2K)n  the  roads,  bridges  and.  causeways,  and  the  course  which 
e  commissioners  deem  it  most  advisable  should  be  pursued 
in  relation  thereto  during  the  ensuing  year.  It  shall  also  spe- 
mfy  such  improvements  as  they  think  ousht  to  be  made  in  the 
said  roads,  bridges  and  causeways,  and  the  order  in  which  the 
work  had  best  be  done,  the  probable  cost  of  such  improve- 
ments, and  the  labour  or  money  that  would  probably  suflBce 
in  each  precinct  to  keep  in  good  order  the  roads  as  established, 
without  such  improvements. 

Bridgj  not  to  be  used  as  a  wharf. 

^  45.  No  person  shall  use  any  county  bridge  as  a  wharf  imi-2,  p.  er,  ok. 
•firom  which  to  load  or  unload  any  vessel  or  boat,  nor  as  a^^ 
place  of  deposit  for  any  property.  Nor  shall  the  master  or 
owner  of  any  vessel  make  fast  the  same  to,  or  lay  the  same 
alongside,  such  bridge.'  Any  person  violating  this  section 
shall  pay  a  fine  of  not  less  than  five  nor  more  than  twenty  dol- 
lars, which  fine  shall  be  to  the  county  in  which  the  offence 
was  committed. 

How  wharf y  pier  or  btdkhead  may  he  erected. 

^  46.  Any  person  owning  land  upon  a  water  course  may  i839-40,p.s8.oib 
erect  a  wharf  on  the  same,  or  a  pier  or  bulkhead  in  such  water  ''^^^^ 
course  opposite  his  land,  so  that  the  navigation  be  not  ob- 
itructed  tnereby,  and  so  that  such  wharf,  pier  or  bulkhead 
shall  not  otherwise  injure  the  private  rights  of  any  person. 
But  the  court  of  the  county  in  wnich  such  wharf^  pier  or  bulk- 
head shall  be,  after  causing  ten  days'  notice  to  be  given  to  the 
owner  thereof  of  its  intention  to  consider  the  subject,  if  it  be 
iatisfied  that  such  wharf,  pier  or  bulkhead  obstructs  the  navi- 
gation of  the  water  course,  or  so  encroaches  on  any  public 
binding  as  to  prevent  the  fiee  use  theieeC  may  abate  toe  same. 
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is3»4flipu  sr.db  ^  47.  Any  peraon  desiring  the  privflege  of  erecting  a  wharf 
mIa  p^  ee;  dL  at  or  on  any  ooun^  landing,  may,  after  giving  notice  of  his 
^  intention  by  advertising  such  notice  at  some  pubhc  place  near 

the  landing,  and  also  at  the  front  door  of  the  courthouse  of 
such  county  on  the  first  day  of  a  term  of  the  court  of  said 
county,  present  to  the  court  at  its  next  term  a  petition  for 
such  privilege,  and  the  court  shall  order  all  the  actmg  justices 
of  the  county  to  be  summoned  to  attend  at  the  following  term 
to  consider  the  same ;  when,  if  two-thiids  of  the  justices 
present  concur,  the  court  may  grant  such  privilege,  and  fix 
such  rates  and  charges,  upon  such  conditions  and  limitations, 
as  it  may  see  fit.  But  the  court,  at  any  subsequent  term, 
after  causing  all  the  acting  justices  of  the  county  to  be  sum- 
moned, and  ten  days'  notice  to  be  given  to  the  owner,  may,  if 
two-thirds  of  the  justices  present  concur,  revoke  such  privilege, 
or  alter  such  conditions  or  limitations,  or  regulate  the  rates 
and  charges*  This  section  shall  not  be  construed  to  authorize 
a  county  court  to  grant  the  privilege  of  erecting  a  wharf  within 
a  town  which  has  a  corporation  court. 

JSxcep^tofi  oi  to  particular  counties  and  as  to  certain  roads  in 

towns. 

189B4.  |k  M.^  ^  48.  Nothing  contained  in  this  code  shall  be  construed  to 
imo,'  p.  84,  dL  take  fixxn  the  jurisdiction  or  charge  of  the  trustees,  court  or 
iffi6.7, p.  i3Sk(^  other  authority  of  any  town,  so  much  of  any  road  as  by  the 
i&,  p.  179,  cb.  ^^^  ^'^^  ^°  force  is  under  such  jurisdiction  or  chaige,  or  to 
iMi  2.  119  «*.  '^P^  ^^  ^^^  ^  ®^^  passed  on  the  18th  of  January  1837,  to 
—     ^     '     provide  for  opening  and  keeping  in  repair  the  pubhc  roads  in 

the  county  of^  RoddnidgCy  or  any  subsequent  acts  amendatory 

thereo£ 
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Concerning  levy  on  dogs. 


When  and  liow  levy  is  ordered. 

^  1.  So  much  of  every  county  as  Is  without  the  limits  of  a2R.c.p.906kCh. 
town  that  provides  for  its  poor  and  keeps  its  streets  in  order,  ^1%.  as,  oh. 
shall  be  levied  upon  by  the  court  of  such  county  to  raise  the  Y«Xi%.  u*  a 
money  with  which  the  county  is  chargeable.  87,  §  3. 

^  2.  The  male  persons  above  the  age  of  sixteen  years  and  2  it  c.  p.  ea,  ch. 
the  female  slaves  above  that  age  that  may  be  in  any  county  i?yij'chl  2»,' 
without  such  limits,  shall  be  subject  to  the  levies  for  such  ^** 
county,  except  such  slaves  and  other  persons  as  the  court 
may  exempt  &om  taxes  and  levies  because  of  age,  infirmity 
or  a  charitable  reason. 

^  3.  Annually  in  May  or  June,  or  as  soon  thereafter  as  may  s  r.  c.  ^63,  $  i^ 
be,  the  court  of  each  county,  when  a  majority  of  the  acting  I  h'&m.'m. 
justices  of  the  county  is  present,  or  when  the  justices  shall '^'■^^'' 
nave  been  sunmioned  to  attend  to  act  upon  the  matter,  shall 
make  up  in  its  minutes  an  account  of  all  sums  lawfully  charge* 
able  on  the  county  which  ought  to  be  paid  within  one  year, 
stating  for  what,  how  much  and  to  whom  such  payment  is  to 
be  made,  and  after  taking  into  view  whatever  balance  may 
appear  due  from  the  sheriff'  or  collector,  and  all  other  sums 
due  to  the  county  which  can  be  collected  within  one  year, 
shall  order  a  levy  of  so  much  as  is  necessary  to  be  raised,  and 
direct  every  sum  so  chargeable  to  be  paid  out  of  the  balance 
due  bom  the  sheriff'  or  collector,  or  out  of  the  other  sums  due 
to  the  county,  or  out  of  the  levy  as  the  court  may  deem  best. 
The  levy  shall  be  for  a  certain  simi  upon  each  of  the  slaves 
and  persons*  mentioned  in  the  second  section,  unless  a  levy 
be  ordered  under  the  following  section. 

§  4.  After  an  order  shall  have  been  made  by  the  court  of  ikkm.  p.  ct.  ch. 
any  county  at  one  term,  for  the  justices  to  meet  at  the  next  1e2l.fi,*  p.  ao,  ck 
term  and  consider  the  expediency  of  levying  upon  lands  and  ^^\  p.  93,  ch. 
other  property,  if  at  such  next  term  a  majority  of  the  acting  J^J^  p  g^^  ^ 
justices  be  actually  present  and  concur  therein,  the  court  75.  ^    ,^  ^ 

•'  ^  1         t         '^      ^     n  1  ^1  /••        1831-2,  p.  108,  dL 

may  order  the  levy  on  free  male  persons  over  the  age  01  six- 105,  §6: 
teen  years,  and  on  all  slaves,  land,  and  other  property  assessed  ^,  k  i^',  ^lik, 
with  state  tax  within  the  county  and  without  tne  limits  of  aJJ^^^p^oB^ch. 
town  that  provides  for  its  poor  and  keeps  its  streets  in  order,  }^^^-  „  ^ 
and  on  the  interest  and  profits  mentioned  in  the  fifty-second,  sr,  §  3;  p.  kh^ 
the  yearly  income  in  the  fifty-third,  and  the  fees  in  the  fifty-  Ibm,  p.  iie^  sh. 
fourth  section  of  the  thirty-fifth  chapter,t  on  which  taxes  are  }^  p,  ^y^  ^ 
assessed  against  persons  residing  in  the  said  county  and  with- Jg^^  «.  MLek 

*  Formerlj  the  levj  for  the  pnblic  as  well  as  Tor  the  countjr  was  by  the  poll 
8ee  ante,  p.  177,  note  to  title  12. 
t  The  fections  referred  to  are  os  PH^  1%  ^* 
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•  out  the  limits  of  such  town.  The  order  of  levy,  under  this 
section,  shall  be  for  a  certain  sum  on  each  free  male  person 
over  the  age  of  sixteen  years,  and  on  other  subjects,  including 
slaves,  for  a  certain  per  centum  upon  the  amount  of  taxed 
thereon. 

Supenedeas  to  an  order  Jar  a  Uvy. 

s  R.  c.  p.  61,  s»  ^5.  To  an  order  for  a  levy  a  writ  of  super$edea$  may  be 
dL  191,  §  s,  la  gjiQ^gj  within  forty  days  thereafter,  on  the  petition  of  twenty- 
tiM^iix  ^^^  persons  interested  in  reversing  the  said  order,  although 
none  of  them  mav  have  been  a  party  to  the  proceedings  in  the 
county  court  at  ttie  time  of  such  order.  Without  waiting  the 
final  decision  on  such  writ,  the  countv  court  may  rescind  such 
order  and  order  a  levy  according  to  law ;  or  if  the  appellate 
court  sh<ill,  on  the  »uper$edeasy  be  of  opinion  that  the  order  iB 
contrary  to  law  and  reverse  the  same,  the  county  court  may 
in  like  manner  order  a  levy  according  to  law.  If  money  be 
collected  under  any  such  order  which  is  afterwards  rescinded 
or  reversed,  the  sheriff  or  collector  shall  forthwith  repay  such 
money  to  the  person  from  whom  it  was  collected.  If  he  fail 
so  to  do,  a  motion  may  be  made  and  judgment  obtained 
in  like  manner  as  in  the  cases  provided  for  in  the  fifteenth 
section. 

Duty  of  deri,  sheriff  and  commisnontr  of  revenue  in  respect  to 

levy. 

tR.cp.c3,$7,     ^6.  Within  three  days  after  any  order  for  a  levy,  the  cleik 


;.p.i 
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fciSi,  p.  CT,  ch.  shall  deliver  to  the  shenjfF  or  other  collector  of  the  state  taxes, 

&^  p.  30^  ch.  *  ^^Py  ^^  ^^®  said  order  for  himself,  and,  unless  the  same  be 

iwi*    24a  ch.  dispensed  with  by  the  court,  another  copy  for  each  commis* 

1C7,  $  sl  sioner  of  the  revenue  in  his  county ;  to  whom  the  same  shall 

be  delivered  by  the  sheriff  within  three  days  after  receiving 

it.     The  commissioner,  unless  the  same  be  dispensed  with  by 

the  court,  shall  immediately,  in  the  copies  of  his  land  book 

and  book  of  personal  property,  extend  m  a  separate  column 

what  may  be  due  from  each  person  by  virtue  of^  the  levy ;  and 

for  this  axlditional  labour  shajl  receive  such  compensation  as 

the  county  court  may  deem  reasonable,  which  shall  be  charge* 

able  on  the  county.     If  any  clerk,  sheriff  or  commissioner  fiul 

to  perform  the  duty  hereby  prescribed,  without  reasonable 

excuse  therefor,  he  shall  foi^it  not  less  than  thirty  nor  moie 

than  one  hundred  dollars. 

1  R.  c.  p.  S8i«      ^7.  The  sheriff  of  every  county  shall  collect  what  is  to  be 

SS'c.p.fi.^?,  paid  under  any  order  for  a  levy,  made  by  the  court  of  his 

]^^jiQ^^23»^  county.    If  any  person  think  that  he  has  been  or  is  required 

mi*L    «.  I*,  ^y  ^'^y  offi^^^  ^  P^y  ^ore  than  is  proper  under  such  order» 
^$3.  he  may,  within  one  year  from  the  date  thereof,  apply  to  the 

9M9>£     '^   county  court  for  rehef;  and  thereupon  the  court  snail  order 
fS^(  ^  ^  that  he  be  exonerated  fixxn  the  payment  of  so  much  as  is 
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improperly  required,  if  not  already  paid,  and  if  paid,  that  it  }.^;Vh-^^  ol 
be  refunded  to  him.  •Ln,  §  pI**' 

^  8.  Of  the  thirty-sixth   chapter,  the  fourth,  fifth,  sixth,  ^7^1^.  ^'  ^ 
seventh,   eighth,   ninth,  tenth,  eleventh,  twelftli,  thirteenth,  If^^^'i*./*  ^^' *^ 
fourteenth,  fifteenth  and  twentieth  sections  shall  be  applicable  ,^ 
to  county  levies  as  well  as  state  taxes  in  like  manner  as  ifscV«nte,p.  i» 
enacted  with  the  insertion  after  the  word  taxes,  wherever  it '° 
occurs  therein,  of  the  words  "or  county  levies,"  and  with  the 
insertion  after  the  words  "the  tax,"  in  the  fourteenth  and 
fifteenth  sections,  of  the  words  "  or  levy,"  , 

Afi  to  skerijpi  return  of  levies  not  colleaed;  and  the  sale  of  real 

estate  delinquent. 

%  9.  The  sheriff  or  other  collector,  after  using  due  diligence  ikk-c,  p.  si,  ck 
to  collect  the  county  levies,  shall  make  out  a  list  of  such  as  uIh 4  p.  94,  ch. 
cannot  be  collected,  vsdth  the  names  of  the  persons  chargeable  JJijJ^^;  p.  -^  ^h. 
therewith  placed  in  the  list  alphabetically,  and  at  the  loot  of  ^ 
such  list  snail  subscribe  the  following  oath :  /,  A.  J3.,  sheriff 
(or  deputy  sheriff,)  of  the  county  of  ,  do  swear  that  the 

foregotng  list  is^  I  verily  believe^  correct  and  just ;  that  I  have 
received  no  part  of  the  county  levies  mentioned  in  the  said  list ;  and 
that  I  have  used  due  diligence  to  find  property  unthin  my  county 
liable  to  distress  for  the  said  levies^  but  have  found  none. 

%  10.  A  copy  of  such  list  shall,  after  the  said  oath  is  taken,  »R.c.p.«3.f«. 
be  posted  at  the  front  door  of  the  courthouse  of  such  county  ^7k'i  ^'    ** 
on  a  court  day,  during  the  term  next  preceding  that  at  which  ]^f^\  p-  H  ch. 
the  hst  may  be  presented  to  the  county  court.     The  list  shall 
be  presented  not  earlier  than  the  first  aay  of  the  October,  nor 
later  than  the  first  day  of  the  May,  term  next  after  the  order 
for  the  levy.     When  the  list  is  presented,  after  a  copy  has 
been  so  posted,  the  county  court,  if  a  majority  of  the  acting 
justices  be  present,  or  if  the  justices  have  been  summoned  to 
attend  at  that  term  to  act  upon  the  matter,  shall  examine  it, 
and  allow  a  credit  to  the  officer  for  such  levies  as  in  its 
opinion  could  not  have  been  coUected  with  due  diligence; 
the  list  of  levies  so  credited  shall  be  preser\Td  in  the  clerk's 
ofiice,  and  none  of  them  shall  thereafter  be  received  by  tho 
officer  without  the  authority  of  the  court. 

^11.  Within  one  month  after  the  said  list  is  allowed,  theiP2flj».p.  44,  ch. 
clerk  shall  transmit  to  the  first  auditor  a  statement  of  the  real    ' 
estate  appearing  thereby  to  be  delinquent,  shewing  the  amount 
of  the  delinquency  on  each  tract  or  lot.     If  he  fail  so  to  do,  he 
shall  forfeit  thirty  dollars. 

^  12.  Upon  all  real  estate  on  which  county  levies  may  have  ui 
been  ordered  before  the  commencement  of  this  code,  and 
which  has  been  or  may  be  returned  to  the  first  auditor  as 
delinquent  for  such  levies,  under  the  laws  in  force  at  the  time 
such  levies  were  ordered,  there  shall  be  a  lien  for  the  said 
levies  according  to  such  laws.  And  upon  all  real  estate 
which  shall  be  delinquent  for  county  levies  ordered  under 
this  chapter,  there  shall  be  a  lien  for  such  levies,  and  interest 
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thereon  at  the  rate  of  six  per  cenium  per  annum  from  th^ 
fifteenth  day  of  December  m  the  year  in  which  the  same 
may  have  been  ordered  until  payment  thereof. 

^  18.  The  first  auditor  shall  keep  a  record  of  all  real  estate 
upon  which  there  is  a  hen  for  levies,  as  well  as  of  real  estate 
upon  which  there  is  a  lien  for  taxes,  and,  upon  his  certificate, 
such  levies  and  the  interest  thereon,  may  be  paid  into  the 
^t^,  p.  200,  ch.  treasury  as  well  as  the  taxes  and  interest.  The  second 
section  of  the  thirty-seventh  chapter,  and  all  subsequent 
sections  thereof,  shall  be  as  applicable  to  real  estate  delin- 
quent for  levies  as  they  woula  be  if  here  enacted  with  the 
insertion  therein  of  the  words  "  and  levies"  immediately  after 
the  word  taxes,  except  where  it  first  occurs  in  the  second 
section,  and  except  in  the  caption  of  the  fourth  column  of  the 
memorandum  mentioned  in  the  seventh,  and  of  the  list 
mentioned  in  the  ninth  section ;  and  in  the  said  memorandufn 
and  Ust  there  shall  be  a  fifth  column  with  the  caption 
"amount  of  levies  due." 
M»8.  p.  45,  ch^  §  14.  All  moneys  received  into  the  public  treasury  on 
*•**•  account  of  such  levies,  and  the  interest  thereon,  shall  be 

considered  as  due  to  the  county  which  ordered  such  levies, 
and  shall  be  paid  according  to  the  order  of  the  county  courL 
But  the  commonwealth  shall  have  a  hen  for  the  taxes  and 
interest,  paramount  to  that  of  the  county  for  the  levies  and 
interest. 

How   sheriff'  is   to   account  for  and  pay  levies  collected;  and 

remedy  against  him. 

tR.  C.J. 63, 4, 5,  ^  15.  Every  sum  whereof  payment  shall  have  been  direct- 
twr&i,  p.  28,  ch.  ©d  out  of  the  levy,  shall  be  paid  to  the  person  to  whom  such 
ISAiv  67  ch  psLyment  is  so  directed,  by  the  sheriff  or  collector,  within  six 
HJ 3.  '  months  after  the  date  of  such  order.  If  any  such  sum  be 
2f*,  &  i  '^  '  *  not  so  paid,  iudffment  may  be  obtained  on  motion,  in  the 
^w^9.  p.  <«,  ch.  ^j^^^j^  or  county  court  of  the  county  in  which  such  order 

7^f  1?!  SThS;^^^®  made,  by  such  person  or  his  personal  representative 
eh.m,iA.  against  the  sheriff  or  collector,  his  sureties  and  his  and  their 
9u.stu.4B.  personal  representatives,  for  such  sum  with  lawful  in- 
terest thereon,  from  the  time  the  same  ought  to  have  been 
paid,  and  such  damages  in  addition  thereto,  not  exceeding 
fifteen  per  centum^  as  the  court  may  deem  proper.  But  no 
judgment  shall  be  given  under  this  section,  after  a  judgment 
for  the  same  sum  is  obtained  by  the  county  under  the 
following  section. 

%  16.  Whenever  required  by  the  court  after  six  months 
from  the  date  of  an  order  for  a  levy,  or  (if  not  so  required 
t  Leigh  58a  before,)  on  the  first  day  of  the  May  term  after  such  order,  the 
sheriff  or  collector  shall  settle  with  the  county  court  hi« 
account  of  the  levies.  If  the  account  be  not  so  setded,  the 
court  shall  make  an  order  to  summon  him,  his  sureties  and 
his  and  their  personal  representatives,  to  attend  and  make 
such  settlement  at  the  next  term ;  and  if  the  summcnis  be 
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executed  on  them  or  any  of  them,  shall  at  the  return  day 
thereof  proceed  to  settle  the  account.  It  shall  be  settled  by 
deducting  the  amount  for  which  credit  may  have  been 
allowed  under  the  tenth  section,  a  commission  of  five  per 
centum  on  the  residue,  and  every  sum  whereof  payment 
shall  have  been  directed  out  of  the  levy  which  ne  shall 
appear  to  have  actually  paid,  or  for  which  judgment  may 
have  been  given,  or  a  motion  be  pending  under  the  preceding 
section.  Whatever  balance  may  then  appear  due  shall  be  paid 
as  the  court  may  direct.  If  it  be  not  so  paid,  a  judgment  may  be 
obtained  on  motion  in  the  circuit  or  county  court  of  the  county, 
in  the  name  of  the  county,  against  the  sheriff  or  collector,  his 
sureties  and  his  and  their  personal  representatives,  for  the  said 
balance,  with  lawful  interest  thereon  from  the  time  of  such 
settlement,  and  such  damages  in  addition  thereto,  not  exceed- 
ing fifteen  jper  centum^  as  the  court  may  deem  proper. 

As  to  forfeitures  under  this  chapter;  and  certain  local  statutes. 

^  17.  Every  fine  or  forfeiture  under  this  chapter,  unless  it  see  »!«,».  to; 
be    otherwise  expressly  provided,  shall  be  to  the  county  <*•  *^»  §  ^ 
wherein  such  fine  or  forfeiture  is  incurred. 

^  18.  Nothing  in  this  code  shall  be  construed  to  repeal  ori845^p.io«,cK 
alter  the  act  passed  the  fifth  of  March  1846,  authorizing  the  }.S;  ^'  ^^  ^ 
court  of  Clarke  county  to  lay  and  collect  a  tax  on  dogs  inj^^^-P-i'^*^ 
said  county,  or  the  act  passed  the  twenty-eighth  of  February 
1846,  providing  more  effectually  for  the  protection  of  sheep 
in  the  county  of  Loudoun;  or  the  act  passed  the  twenty- 
fourth  of  Febniary  1849,  providing  more  effectually  for  the 
protection  of  sheep  in  the  county  of  Wythe. 
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OF    TOWNS.* 


8io. 
1.    Survey  and  pbii  of  the  town ;  how 

made  and  preaenred ;  what  it  in 

evidence  or. 
8.    How  office  of  tnutee  vacated,  and 

vacancy  filled. 

3.  How  election  dav^  fixed;    when 

none  prescribed  in  charter;  or 
if  election  not  had  on  the  day 
prescribed. 

4.  Places  of  election. 

5.  How  wards  laid  off,  and  the  nnm- 

ber  of  persons  to  be  elected  for 
each. 

6.  Notice  to  be  f^iven  lof  time  and 

place  of  election. 


Sec. 
7. 


Who  may  vote  in  snch  election. 
Who  eligible. 

By  whom  and  how  poll  to  be  taken. 

Penalty  on  officers  for  failure  ofduty. 

When  and  where  persons  elected 
to  meet  Mayor,  recorder  and 
aldermen  appointed. 

Oaths  to  be  taken  by  council  and 
mayor,  dtc.  Term  of  office. 
12.  Council  or  trustees  to  judge  'of  the 
returns,  by  sheriffs,  of  the  elec- 
tion. Power  to  punish  mem* 
bers  of  their  board.  When  a 
new  election  may  be  held  or  a  va- 
cancy filled. 


8. 

9. 

10. 


11. 


*  An  act  of  1662,  for  buiMing  a  town,  (3  Hen.  Slat  p.  172,  cb.  16,)  contained 
T«7  minalB  proviiions ;  the  town,  {Jmnutawm,)  wm  to  conaiat  of  32  brick-lioiia«a^ 

36 


TOWNS. 


[mui  16» 


tS.  OidiBtBcefl  to  tmaeribe  major'a 
power  orer  the  officers  of  the 
town :  who  to  act  in  his  absence. 

14.  Proceedings  of  council  or  board; 

jonmal  kept  thereof. 

15.  How  meeting  of  board  majr  be 

called. 

16.  Towns  made  corporations;  corpo- 

rate powers  how  exercised. 

17.  General  and  enumerated  powers  of 

the  cooncil  or  board. 

18.  What  licenses  and  taxes  granted  or 

imposed  in  towns. 

19.  How  town  lerj  to  be  ordered,  and 

upon  whom. 


23. 
24. 
25. 


26. 


Certain  sections  of  30th  and  53d 
chapters  applicable  to  this.  How 
lists  of  town  levies  acted  on,  and 
retnmed  to  auditor. 

Lien  on  real  estate  delinquent  for 
town  levies.  Sections  of  53d, 
which  apply  to  this  chapter.  Ap- 
plication of  town  levies  received 
into  treasury. 

Money  received  for  a  town;  by 
whom  applied. 

Copies  of  tne  ordinances  of  a  town ; 
when  evidence. 

Construction  of  certain  words, 
when  used  under  title  16. 

Saving  in  favour  of  charters  of 
towns. 


Survey  and  j^n  of  the  toum. 


JSSf^S.P-^^iT'^'  ^  !•  The  council  or  board  of  trustees  of  any  town  hereto- 
♦3L  •  •  "•  fQj-e  established  may,  and  the  council  or  board  of  trustees  of 
any  town  hereafter  established  shall,  cause  to  be  made  a  sur- 
vey and  plan  of  the  town,  shewing  distinctly  each  lot,  public 
street  and  alley,  the  size  and  number  of  the  lots  and  the  width 
of  the  streets  and  alleys,  with  such  explanations  or  remarks  as 
they  may  deem  proper.  The  said  plan,  upon  being  ap- 
proved by  the  council  or  board,  shall  be  entered  upon  some 
of  their  books,  and  shall  afterwards  be  recorded  in  the  oflSce 
of  the  court  of  the  county  in  which  such  town  or  the  greater 
part  thereof  is,  or  in  the  clerk's  office  of  the  hustings  court,  if 

one  of  which  was  to  be  built  by  each  of  the  17  counties;  no  wooden  houses  were 
thereafter  to  be  built  within  the  limits  of  the  town,  nor  those  then  standing  to  be 
repaired,  but  brick  ones  were  to  be  erected  in  their  stead.  In  1680  it  was  directed 
that  in  each  of  the  counties  (then  20  in  number.)  50  acres  of  land  should  be 
purchased  and  laid  out  for  towns,  the  places  for  which  are  specified  in  the  act 
i  Hen.  Stat  vol.  2,  p.  271,  ch.  5.  This  act  seems  not  to  have  received  the  Roy- 
al assent  Id.  p.  50o.  In  1691  another  act  was  passed.  Id.  vol.  3,  p.  58,  ch.  8. 
This  the  assembly  suspended,  (p.  108,  ch.  1,)  but  before  the  suspension,  some 
lands  had  been  laid  out  into  lots  and  built  on.  Id.  p.  186,  cb.  10;  p.  432,  ch.  44. 
In  1705  an  act  passed  for  establishing  ports  and  towns,  containing  provisions  of 
a  general  and  comprehensive  character.  Id.  p.  404,  ch.  42 ;  but  this  was  repealed 
bv  proclamation  in  1710.  Thenceforth  the  course  was  to  pass  special  acts  esta- 
blishing towns. 

In  1699  the  state-house  at  James  Citfi  having  been  burnt,  and  the  place  caUed 
Middle  PlamtatioH,  having  been  **  found  by  constant  experience  to  be  LsMltlrf ,"  an 
act  was  passed,  (which  was  continued  in  1705,^  for  procuring  land  there  for  the 
emmiiol,  and  establishing  there  a  city,  which,  in  honor  of  King  WiUmm,  was  odled 
HUiiamsburg.  Hen.  Stat  vol.  3,  p.  197,  ch.  14 ;  p.  419,  ch.  43.  Acta  pa«ed  in 
1727  for  laying  out  FrederkkMmr^  and  Ftdmouth.  Id.  vol.  4,  p.  234,  ch.  14.  In 
1736  the  town  of  Narfolky  which  had  been  built  under  one  of  the  general  acts  be- 
fore mentioned,  was  made  a  borough.  Id.  p.  541,  ch.  24.  Riekmomd  was  esta- 
blished in  1742.  Id.  vol  5,  p.  191.  Petersburg  in  17^,  Id.  vol.  7,  p.  602.  Many 
other  towns  have  from  time  to  time  been  established.  But  since  1710  there  has 
been  very  little  general  legislation  concerning  towns. 

In  1778  a  short  act  was  passed  to  empower  the  freeholders  of  towns  not  incor- 
porated, to  supply  the  vacancies  of  the  trustees  and  directors  thereof.  Hen.  Stat 
vol.  9,  p.  560,  ch.  28.  This  was  amended  by  J  4  of  the  act  of  1795-6,  p.  44,  ch. 
56,  and  by  the  act  of  1796-7,  p.  28,  ch.  45.  These  acts  of  1778, 1795^  and  179&7, 
were  revised  by  the  act  in  2  K.  C.  p.  319,  cb.  260.  The  present  chapter  is  much 
more  comprehensive ;  it  was  framed  to  avoid  the  frequent  repetition  of  similar 
pmviaons  in  acta  for  the  eataWishment  of  towna. 
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suck  town  have  a  hustings  court,  and  remain  in  such  office. 
It  shall  be  evidence  of  the  boundaries  of  the  said  lots,  streets 
and  alleys* 

Of  the  trustees  or  council;  and  of  the  tnayor^   recorder  and 

aldermen* 

^  2.  In  any  town  which  has  or  is  to  have,  trustees,  forSB-c.  p.3iit 
whom  no  penodical  election  is  prescribed,  if  a  trustee  thereof?,  4. 
remove  his  residence  more  than  five  mUes  from  the  town,  or  i97M'6to\^  ^ 
if  his  office  otherwise  become  vacant,  the  sergeant  of  the  town,  iM^7f*^*^*^. 
and  if  none,  the  sheriflf  of  the  county  in  wluch  such  town  or 
the  greater  part  thereof  is,  shall  fix  upon  a  time  for  an  elec- 
tion to  supply  the  vacancy. 

%  3.  Where  an  election  is  directed  to  be  annually,  or  in  aisis^p.iar.ch. 
stated  number  of  years,  for  the  trustees  or  council  of  any  town,  ^^  ^  *• 
but  no  day  prescribed  therefor,  or  though  a  day  be  prescribed, 
yet  if  no  election  be  then  made,  such  sergeant  or  sheriff  may 
m  either  case  fix  a  day  for  such  election. 

^  4.  There  shall  be  only  one  place  for  any  election  of  the  imi-s.  1^12^ 
trustees  or  council  of  any  town,  imless  more  places  be  pre- 
scribed  by  law,  or  by  an  ordinance  of  the  town.     Such  place 
or  places  shall  be  in  the  town,  and  may  be  fixed  by  the  she* 
rifior  sergeant,  unless  fixed  by  law  or  ordinance. 

^  6.  The  council  of  any  town  may  lay  ojBf  the  same  into  id- 
wards,  and  alter  such  wards,  and  may  prescribe  for  each 
ward  a  certain  portion  of  the  persons  to  bo  elected  by  the 
voters  of  the  town,  and  in  which  ward  the  votes  shall  be 
given.  The  wards  shall  be  so  fixed  as  to  make  the  number 
of  persons  entitled  to  vote  in  any  ward  bear  to  the  whole 
number  of  those  entitled  to  vote  in  the  town,  the  same  pro- 
portion, as  near  as  may  be,  that  the  number  of  persons  elected 
for  such  ward  bears  to  the  whole  number  elected  for  the  town. 

%  6.  Of  the  time  and  place  or  places  for  any  such  election,  2  r.c.  p.  319,  ch. 
the  sheriff  or  sergeant  shall  give  to  the  voters  of  the  town  at^®** 
least  ten  days  previous  notice,  in  such  mode  as  he  may  deem 
best. 

%  7.  At  any  such  election,  any  white  male  citizen  of  the  com-  m.  c  1. 
monwealth,  aged  twenty-one  years  or  upwards,  may  vote,  who  197,  f  sT?! 
may  be  quaUfied  to^vote  for  members  ol  the  generd  assembly 
by  virtue  of  a  freehold  in  such  town,  or  who  being  a  resident  of 
such  town,  shall,  within  the  preceding  year,  have  been  assessed 
with  and  actuaQy  paid  a  part  of  the  levy  of  his  county  at  the 
first  election,  and  of  his  town  at  any  succeeding  election.  Any 
person  shall  be  eligible  at  such  election,  who  is  qualified  so  to 
vote  by  virtue  of  such  freehold,  and  shall  have  resided  within 
the  limits  of  the  town  for  one  year  next  preceding  the  election. 

^  8.  The  poll  at  any  such  election  shall  be  taken  by  the  offi-  ims^  p.  isr.eh. 
€»r  who  may  have  given  such  notice.     The  name  of  each  voter      ^ 
shall  be  written  under  the  name  of  each  person  for  whom  he 
votes.   And  where  two  or  more  persons  receive  an  equal  nam* 
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oonit  shall  compel  the  justices  complained  of  to  do  what  ocq^t 
to  be  done  in  the  matter. 
i«MAp.63,(i3.     4  38.  The  court  of  any  county  may  direct  one  or  more  df 

1836.7,  p.  136^  eh.  ^«     '  .      .  r  J  '4.^*1- 

142.  §2,4.  the  commissioners  of  roads,  or  appoint  some  other  commia- 
sioners,  to  receive  proposals  for  making,  improving  or  keefmig 
in  order  the  whole  or  any  part  of  any  road  tnerein;  such  keep- 
ing in  order  to  be  for  such  length  of  time  as  the  court  may 
prescribe, 
n  <^  39.  The  commissioners  to  receive  proposals  for  any  work 

shall  publish  notice  in  a  newspaper  for  four  weeks,  or  at  the 
front  aoor  of  the  courthouse  on  a  court  day,  that  proposals  for 
such  work  will  be  received  in  writing  on  the  first  oay  of  the 
next  court,  or  on  such  subsequent  day  as  may  be  mentioned  in 
the  notice.  The  notice  shall  describe  the  work  to  be  done» 
and  require  such  specifications  to  be  mside  in  the  proposals  as 
the  commissioners  may  determine  on. 
M.  ^  40.  The  proposals  which  may  be  received  shall  all  be 

returned  to  the  court  or  courts  as  the  case  may  be,  which  shall 
determine  whether  any,  and  if  any,  which  of  the  said  propo- 
sals shall  be  accepted,  and,  if  the  proposals  of  any  person  be 
accepted,  shall  direct  the  commissioners,  or  one  of  them*  to  re- 
duce to  writing  a  contract  between  the  county  or  counties  and 
such  person. 
tR.c.  p.  33S.7,     ^41.  The  commissioners  shall  report  to  the  court  every 
i»iAp.63.$io,such  contract  signed  by  the  person  with  whom  it  is  made. 
1W6-7,  p.  137,    ^^^  ^^^r  8n  order  shall  be  made  by  the  court  or  courts  ratify- 
|4, 9.  ing  such  contract,  the  same  shall  be  binding  upon  the  contrac- 

tor and  the  county  or  counties  so  soon  as  the  contractor  gives 
bond  with  sufficient  sureties  to  be  approved  by  the  court,  and 
in  a  penalty  at  least  double  the  amount  which  he  is  to  receive 
under  the  contract,  payable  to  the  county  or  counties,  with 
condition  for  the  faithful  performance  of  such  contract.  Such 
bond  shall  be  taken  by  the  commissioners  and  returned  to  the 
court.  If  approved  by  the  court,  the  fact  shall  be  entered  of 
Mio-1.  p.  107.  ch.  record,  and  the  bond  and  contract  shall  remain  filed  in  the 
"•^^  clerk's  office.     The  court  may  direct  one  or  more  of  the  com- 

missioners of  roads,  or  appoint  some  other  person  or  persons, 
to  superintend  the  work  contracted  for,  and  may  make  such 
allowance  therefor  as  it  may  deem  reasonable,  which  shall  be 
chargeable  on  the  county, 
t  R.  c.  p.  237,     ^  42.  No  county  court  shall,  for  the  building  or  repairing  of 
t»4-5,  p.  63.  §  10,  aJiy  bridge  or  causeway,  or  for  the  making,  improving  or  keep- 
Iffl9-4o,  p.59,ch.  ^°S  ^^  order  any  road  or  part  of  it,  order  any  contract  which 
Sit  i"    67  ch.  *^P^^^^  ^'^^  ^®  payment  by  the  county  of  an  amount  exceed- 
114,  i  Ki  *      ing  two  hundred  dollars,  or  order  labourers  to  be  hired,  unless 
all  the  acting  justices  of  such  county  shall  have  been  pre- 
viously summoned  for  that  purpose,  nor  unless  at  least  one- 
fourth  of  the  whole  number  of  acting  justices  of  the  county 
concur  in  such  order.     And  no  person  appointed  a  conums- 
sioner  under  the  order  for  such  contract  shall  become  an  un- 
dertaker lor  the  work  either  diiecdy  or  indirectly. 


64.J 

^  14.  The  council  or  board  of  trustees  may  adopt  rules  for  i84i-3.  d.  131,  eh. 
the  regulation  of  their  proceedings,  and  elect  one  of  theirl845.ip!w8.j5{ 
number  president.    When  he  is  absent,  they  may  appoint  a  p-  ^^*  ^^  ^* 
president  pro  tempore.    A  journal  shall  be  kept  of  their  pro- 
ceedings ;  and  at  the  request  of  any  member  present  the  ayes 
and  noes  on  any  question  shall  be  recorded.     At  the  next 
meeting  the  proceedinffs  shall  be  reawl  and  signed  by  the 
person  who  was  presiding  when  the  previous  meeting  ad-  * 

joumed,  or  if  he  be  not  then  present,  by  the  person  presiding 
when  they  are  read.     The  journal  shall  oe  open  to  the 

Taction  of  any  voter  of  the  town. 
16.  A  meeting  of  the  council  or  board  may  be  convened  m. 
at  any  time  upon  the  call  of  the  president  or  of   three 
members. 

§  16.  Every  town  shall  be  a  corporation,  and  all  the  cor-i84i-2,p.  i3i,ek 
porate  powers  thereof  shall  be  exercised  by  its  council  or  ^^' 
tward  of  trustees,  or  under  their  authori^,  except  where  |^!SL^  5- 
other^4se  provided.  §1. 

^  17.  In  addition  to  the  powers  conferred  by  other  generali84i.s,p.34§93» 
stiatutes,  the  council  or  board  of  trustees  of  any  town  shall  ig^  p.  1:18,1^ 
have  power  to  lay  off  streets,  walks  or  alleys,  alter,  improve  l^i  ^-^^  •^ 
and  light  the  same,  and  have  them  kept  in  good  order ;  to  lay  off 
public  grounds  and  provide  aU  buildings  proper  for  the  town  ; 
to  prescribe  the  times  for  holding  markets  and  regulate  the 
same  ;  to  prevent  injury  or  annoyance  from  any  thing  danger- 
ous, offensive  or  unhealthy,  and  cause  any  nuisance  to  be 
abated  ;  to  regulate  the  keeping  of  gunpowder  or  other  com- 
bustibles, and  provide  magazines  for  the  same ;  to  provide  in 
or  near  the  town,  water  works  and  places  for  the  interment 
of  the  dead  ;  to  prevent  the  pollution  of  the  water  and  injuries 
to  the  water  worlts,  for  whicn  purpose  their  jurisdiction  shaU 
extend  to  a  mile  above  the  same  ;  to  provide  for  the  regular 
building  of  houses  in  the  town  ;  to  make  regulations  for  the 
purpose  of  guarding  against  danger  from  accidents  by  fire, 
and,  on  the  petition  of  the  owners  of  not  less  than  two-thirds 
of  the  ground  included  in  any  square,  to  prohibit  the  erection 
in  such  square  of  any  building,  or  an  addition  to  any  build- 
ing, more  than  ten  feet  high,  unless  the  outer  walls  thereof  be 
made  of  brick  and  mortar,  or  stone  and  mortar,  and  provide 
for  the  removal  of  any  building  or  addition  erected  contrary 
to  such  prohibition  ;  to  provide  for  the  weighing  or  measuring 
of  hay,  coal  or  any  other  articles  for  sale,  and  regulate  the 
transportation  thereof  through  the  streets ;  protect  the  pro- 
perty of  the  town  and  its  inhabitants,  and  preserve  peace  and 
good  order  therein.  For  carrying  into  effect  these  and  their 
other  powers,  they  may  make  ordinances  and  by-laws  con- 
sistent with  the  laws  of  the  state,  and  prescribe  fines  or  other 
punishment  for  violations  thereof,  keep  a  town  guard,  appoint 
a  collector  of  its  taxes  and  levies,  and  such  other  officers  as 
tbey  may  deem  proper,  define  their  powers,  prescribe  their 


duties  and  compensation,  and  take  firom  any  of  them  a  bond 
with  sureties,  in  such  penalty  as  to  the  council  or  board  may 
seem  fit,  payable  to  the  town  by  its  corporate  name,  and 
conditioned  K>r  the  faithful  discharge  of  the  said  duties. 

As  to  town  taxes  and  koies. 

•  a  c.  p.  321,  eh.  ^  18.  In  addition  to  the  state  taxes  on  the  licenses  men* 
iSi-2,p.i37.ch.tioned  in  the  thirty-eighth  chapter,  the  council  or  board  of 
it7,§55to59.  trustees  may,  when  any  thing,  for  which  a  license  is  so 
Ante,  p.  211,  ch.  rcquircd,  is  to  be  done  within  the  town,  impose  a  town  tax 
*•  for  the  privilege  of  doing  the  same,  and  require  a  license  to 

be  obtained  therefor,  and  in  any  case  in  which  it  sees  fit, 
require  from  the  person  licensed  bond  with  sureties,  in  such 
penalty  and  with  such  condition  as  it  may  deem  proper,  or 
make  other  regulations  concerning  the  same.  It  may  also 
impose  a'  tax  and  require  a  license  to  be  obtained  tor  the 
pnvilege  of  keeping  in  the  town  for  hire  any  wheeled 
carriage. 
Mp.  i3«.  eai  ^  19.  It  shall  annually  cause  to  be  made  up  and  entered 
pfi«lf*5.        on  its  journal  an  account  of  all  sums  lawfully  chargeable  on 

•  Ldgbiso.       the  town  which  ought  to  be  paid  within  one  year,  and  order 

a  town  levy  of  so  much  as  in  its  opinion  is  necessary  to  be 
raised  in  that  way,  in  addition  to  what  may  be  received  for 
licenses  and  from  other  sources.     The  levy  so  ordered  may 
be  upon  the  fi'ee  male  persons  in  the  said  town  above  the  age 
of  sixteen  years,  and  upon  any  property  in  the  said  town, 
and  on  such  other  subjects  as  may  at  the  time  be  assessed 
with  state  taxes  against  persons  residing  in  the  town. 
18412,  o.  136,  cTu     ^  20.  Of  thc  thirty-sixth  chapter  the  fourth,  fifth,  sixth, 
iwsV  p.^i4o!*  seventh,  eighth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth, 
i^te,  p.  195  to    fifteenth  and  twentieth  sections  shall  be  applicable  to  town 
i^  *?*uf'iVv^'  ^^'^^^^  ^s  ^^U  ^  slBte  taxes,  in  Uke  manner  as  if  enacted  with 
13, 14, 'is, '20.*  *^  the  insertion  after  the  word  "taxes,"  wherever  it  occurs,  of  the 
words  "or  town  levies,"  and  with  the  insertion,  after  the 
words  "the  tax,"  in  the  fourteenth  and  fifteenth  sections,  of 
the  words  "or  levy." 
184^6,  p.  140,        ^  21.  Of  the  forty-ninth  chapter,  the  thirty-third,  thirty- 
Lte,  p.  «3,  ch.  fourth,   thirty-fifth,   thirty-sixth,  thirty-seventh,   thirty-eighth 
9,*ch.  ^,^'9!**  and  thirty-ninth  sections  shall  apply  to  town  levies  as  well  as 
state  taxes.     Of  the  fifty-third  cnapter,  the  ninth  section  shall 
apply  also  to  such  levies  in  like  manner  as  if  the  word  "col- 
lector" were  inserted  therein  wherever  the  word  "sheriff" 
occurs,  and  the  word   "town"   where   the  word   "county" 
occurs.     The  list  of  town  levies  shall  be  posted,  presented 
and  examined  as  the  council  may  prescribe,  and  such  credit 
given  on  account  thereof  as  it  may  direct.     The  list  of  all 
whereof  credit  may  be  allowed  shall  be  preserved  in  the 
office  of  the  clerk  of  the  council  or  board  of  trustees.     Within 
one  month  after  such  list  is  allowed,  the  said  clerk  shall  trans* 
mit  to  the  first  auditor  a  statement  of  the  real  estate  appearing 
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thereby  to  be  delinquent,  shewing  the  amount  of  the  delin* 
quency  on  each  lot. 

%  22.  Upon  all  real  estate  which  shall  be  delinquent  for  1841.2,  p.  137, 
town  levies  ordered  under  this  chapter,  there  shall  be  a  liep  \^l^  p.  140^ 
for  such  levies  and  interest  thereon  at  the  rate  of  six  per  cen-  *  ^^• 
turn  per  annum  from  the  fifteenth  day  of  December,  in  the 
year  in  wliich  the  same  may  have  been  ordered,  until  payment 
thereof.     The  thirteenth  and  fourteenth  sections  of  the  fifty- ^{["iS;!!?*** 
third  chapter  shall  apply  to  town  as  well  as  county  levies,  in 
like  manner  as  if  enacted  with  the  insertion  in  the  fourteenth 
section  after  the  word  "  county,"  where  it  occurs  first  and  last, 
of  the  word  "or  town,"  and  after  the  word  "court"  of  the 
words  "or  town  council."     Of  the  money  received  into  the 
treasury  on  account  of  taxes  and  levies  on  any  tract  of  land  or 
lot  and  interest  thereon,  what  may  remain,  after  the  common- 
wealth shall  be  satisfied  thereout  its  lien  for  the  taxes  and  in- 
terest, shall  go  ratably  to  the  county  and  town  to  which  levies 
and  interest  are  due. 

§  23.  All  moneys  collected  or  received  for  any  town  shall  1M1-2,  p,  tsa^ 
be  applied  as  the  council  or  board  of  trustees  thereof  may 
piescnbe. 

Qf  the  ordinances  as  evidence;  construction  of  certain  words;  effect 

of  this  chapter  on  charters  of  towns. 

^  24.  The  printed  copies  of  the  ordinances  of  any  town,  id.  ^  63. 
published  under  its  authority,  and  transcripts  fi"om  such  ordi- 
nances or  from  the  journal  of  any  town  council  or  board  of 
trustees,  certified  by  the  clerk  thereof,  shall  be  received  as 
evidence  f6r  any  purpose  for  which  the  original  ordinances  or 
journal  could  be  received  and  with  as  much  effect. 

§  25.  In  any  chapter  under  this  title,  the  word  "town"  shall 
include  a  city  as  well  as  any  other  town;  and  the  word 
'*  council "  shall  include  any  body  or  bodies  authorized  to  make 
ordinances  for  the  government  of  a  town. 

^  26.  Nothing  contained  in  this  act,  in  conflict  with  any  pro- 
vision of  the  charter  of  any  town,  shall  be  construed  to  repeal 
such  provision. 


CHAPTER  LV. 


OF  FISES   IN   TOWNS. 
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1.^  How  fire  eonopaniei  are  formed. 

2. 1      Evidence   of    organizatioii   re- 

I     corded.   Election  of  officers,  and 

J      regulations. 

Sb    Commander  of  compamr  to  report 

its  formation  and  tfoiitttioB  of  its 

engine,  ^kot 


Sko. 

4.  Members  ofcompanj  exempt  from 

militia  daly. 

5.  Vntf  of  members  to  attend  on 

ahrm  of  fire. 

6.  Meetings  of  company.    Absentee* 

sepoftod  to  court  of  eaqniij. 
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7.  How  fines  collected,  remitted  or 

fospended. 

8.  Engineer   and   fire  wardens  ap- 

pointed. 
0.    Ther  constitnte  fire  department 
When  they  maj  make  bj4awa. 

10.  Council  may  make  ordinances  as 

to  fire  companies. 

11.  >  Engineer  and  wardens  to  attend 

12.  5     Aes  with  badges.    Their  retatire 

anthorit^and  command  over  fire 
compamea  and  other  persons 
present;  their  duties. 


Sbo. 

13.  Council  to  fix  the  grade  of  fire 

wardens. 

14.  Peinhj  for  disobejing  order  of  en- 

gineer or  warden. 

15.  Ei^ineer  or  warden  in  command 

may  direct  house,  fences,  Ac,  to 
be  pulled  down.  Liabili^  of 
town  for  property  destroyed. 

16.  When  town  liaole  ror  property  so 

destroyed. 

17.  Qualification  of  such  liability. 

18.  When    and   how    fire    compaiiy 

may  be  disBolred  by  conn  of  en- 
quiry. 


Ofjire  companiei. 

f  R.  c.  p.  322.  cfa.     ^1*  Any  number  of  persons,  not  less  than  twenty  nor  more 
Mw^  p.  i5»cii.^^^  sixty-four,  residing  in  a  town,  may  form  themselves  into 


ckSSL 


u.s%i. 


a  company  for  extinguishing  fire  on  buildings. 
^  ^  2.  A  writing  stating  the  formation  of  such  company,  with 

sB.c.id.  ^  names  of  the  members  thereof  thereto  subscribed,  shall  be 
wera.  p.  i^  eh.  recorded  in  the  court  of  such  town  or  the  court  of  the  county 
wherein  such  town  or  the  greater  part  thereof  is.  After  which, 
the  members  of  the  company  may  elect  its  officers  and  make 
regulations  (for  effecting  its  objects)  consistent  with  the  laws 
of  the  state,  the  ordinances  of  such  town,  and  the  by-laws  of 
the  fire  department  thereof. 

^  3.  The  commander  of  the  company  shall,  within  one 
month  after  any  election  of  its  officers,  certify  the  same  to  the 
commanding  officer  of  every  regiment  in  which  any  member 
of  the  company  may  be  enrolled,  and  shall  within  a  month 
after  the  first  election,  and  within  the  same  time  after  the  ter- 
mination of  any  subsequent  year,  make  to  the  regimental 
court  of  enquiry  of  every  such  regiment  a  report  of  the  names 
of  the  members  of  his  company,  and  of  the  tmie  each  of  them 
joined  it,  and  also  of  the  condition  of  its  engine,  hose  and  other 
implements.  For  any  failure  to  comply  with  this  section,  he 
shall  be  fined  by  such  court  of  enquiry  not  less  than  three  nor 
more  than  ten  dollars. 

^  4.  Though  the  members  of  such  company  are  to  be  en- 
rolled as  heretofore  in  the  mihtia,  yet,  except  when  their  regi- 
ment or  some  part  of  it  is  called  into  actual  service,  they  shall 
be  exempt  fix)m  the  performance  of  miUtia  duty,  or  fix>m  fines 
for  not  attending  musters,  so  long  as  the  company  is  fiimished 
with  an  engine  and  other  proper  implements  for  working  the 
same,  in  good  and  serviceable  condition. 

^  6.  Every  member  of  the  company  shall,  upon  any  alarm 
of  fire,  attend  according  to  the  ordinances  of  the  town  or  the 
by-laws  of  the  fire  department  or  the  company's  regulations, 
and  endeavour  to  extinguish  such  fire. 

^  6.  Besides  the  meetings  required  by  such  ordinances,  by- 
laws or  regulations,  semi-annual  meetings  of  the  ccmipany 
shall  be  held  in  April  and  October,  on  sagli  days  as  the  oooi- 
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mander  thereof  may  appoint,  to  examine  the  stale  of  the  engine, 
hose  and  other  implements,  practise  therewith,  and  see  that 
the  same  are  in  good  condition.  The  commander  shall  return 
a  list  of  any  members  who  may  fail  to  attend  any  such  semi- 
annual meeting  to  the  next  regimental  court  of  enquiiy  for  the 
regiment  in  which  such  members  may  be  enroUea.  Such 
court  may  impose  a  fine  upon  each  member  so  failing  to 
attend,  of  not  less  than  fifty  cents  nor  more  than  three  doUars, 
and  upon  each  commander  who  may  fail  to  return  such  list,  of 
not  less  tlian  three  nor  more  than  ten  dollars. 

^  7.  Fines  imposed  under  this  chapter  may  be  suspended  1827-8,  p,  16,55. 
or  remitted,  or  else  shall  be  collected  and  appropriated,  as  is 
prescribed  in  relation  to  militia  fines. 

Of  the  fire  dejHirtment ;  and  the  authority  of  the  council. 

§  8.  In  every  town  in  which  there  may  be  any  such  com- 
pany, there  shall  be  appointed  at  such  time  and  in  such  man- 
ner as  the  council  of  such  town  may  prescribe,  a  principal  en- 
S'neer  and  likewise  so  many  fire  wardens  as  the  council  may 
rect. 

§  9.  The  principal  engineer,  fire  wardens  and  commanders 
of  fire  companies  in  any  town,  shall  constitute  the  fire  depart- 
ment thereof;  and  the  council  may  empower  the  fire  depart- 
ment to  make  by-laws  (to  promote  its  objects)  consistent  with 
the  laws  of  the  state  and  the  ordinances  of  the  town. 

§  10.  The  council  may  make  such  ordinances  in  relation  to 
the  powers  and  duties  of  fire  companies,  fire  wardens  and 
principal  engineer,  as  it  may  deem  proper,  provided  they  be 
not  repugnant  to  the  laws  of  this  state. 

Duty  and  pou>er  of  engineer  and  wardens. 

§  11.  When  a  fire  shaU  breali  out  in  any  town,  the  princi- 
pal engineer  and  the  fire  wardens  shall  immediately  go  to  the 
place  of  such  tire,  and  carry  with  them  suitable  badges  of  their 
oflices. 

%'  12.  When  there,  the  principal  en^neer  shall  have  com- 
mand over  the  fire  wardens  and  commanders  of  the  fire  com- 
panies, and  over  all  other  persons  who  may  be  present,  and 
may  appoint  the  stations  and  operations  of  the  companies 
with  their  engines,  and  of  all  others,  for  the  purpose  of  extin- 
guishing the  ifire,  removing  things  from  any  building  on  fire  or 
in  danger  thereof,  guarding  the  same  and  suppressing  all 
tumult  and  disorder. 

^13.  The  fijre  wardens  shall  be  numbered  by  the  council 
first,  second,  and  so  forth.  In  the  absence  of  the  principal  en- 
gineer, the  first  warden  shall  possess  his  powers  and  perform 
his  duties.  In  the  absence  of  both,  the  second  warden  shall 
have  the  same  powers  and  perform  the  same  duties  and  so  on. 
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^  14.  If  any   person  at  a  fire  shall  refuse  or  neglect 
to  obey  any  order  duly  ^ven  by  the  principal  engineer  or 
the  ws^en  in  conunana,  he  shall  for  such  oflfence  forfeit  five 
dollars. 
•  Qntsi9.  ^  15.  The  principal  engineer,  or  the  warden  commanding 

in  his  absence,  may  direct  the  pulling  down  or  destroying  of 
any  fence,  house  or  other  thing  which  he  may  judge  necessaiy 
to  be  pulled  down  or  destroyed  to  prevent  the  further  spread- 
ing of  the  fire,  and  for  this  purpose  may  require  such  assistance 
firom  all  present  as  he  shall  judge  necessary. 

Liability  of  town  for  property  destroyed. 

M.  ^16.  The  owner  of  such  property  shall  be  entided  to  recover 

from  the  town  the  actual  damajge  which  he  may  have  sus- 
tained by  reason  of  the  same  having  been  pulled  down  or  de- 
stroyed under  such  direction. 

u.  ^  17.  The  preceding  section  shall  not  enable  any  one  to 

recover  compensation  for  property  which  would  have  been 
destroyed  by  the  fire,  if  the  same  had  not  been  pulled  down  or 
destroyed  under  such  direction,  but  only  for  what  coidd  have 
been  saved  with  ordinary  care  and  oiligence,  had  no  such 
direction  been  given* 

When  and  hatojire  company  may  be  dissoloed. 

tans,  p.  i«^  eb.     ^  18.  Whenever  the  fire  department  of  such  town  to  which 
***^  any  fire  company  may  belong,  or  if  there  be  no  fire  depart- 

ment of  such  town,  whenever  the  regimental  court  of  enquiry 
of  the  regiment  in  which  the  members  of  such  company  or 
the  greater  part  thereof  may  be  enrolled,  shall  ascertain  that 
such  company  has  failed,  for  three  months  successively,  to  con- 
sist of  twenty  effective  members,  or  ascertain  that  it  has  failed 
for  the  like  period  of  time  to  have  or  keep  in  good  and  ser- 
viceable condition,  an  engine,  hose  and  other  proper  imple- 
ments, such  fire  department  or  court  of  enquiry  shall  declare 
such  failure  and  dissolve  the  company;  and  the  members 
thereof  shall  no  longer  be  exempt  fix>m  the  performance  of 
miUtia  duty  or  for  fines  for  not  attending  musters. 
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CHAPTER  LVI. 

OP  CORPORATIONS  GENERALLY  ;  ESPECIALLY  OF  THE  PRO- 
PERTY A  CORPORATION  MAY  TAKE  AND  THE  DISPOSITION 
OF    IT    WHEN   THE    CORPORATION   IS   DISSOLVED. 


8bo. 

1.  General  powers  of  every  corpo- 

ration. 

2.  General  restrictions  on  them. 

3.  Restrictions  qualified. 

4.  When  company  for  internal  im- 

provement maj  enter  upon  land 

to  make  survevs. 
6.    Quantity  of  land  to  be  taken  for 

internal  improvement 
6.  Commissioners  to  ascertain  value 

of  land  wanted  by  a  company, 

county  or  town. 
m  )  Notice  of  application  to  appoint 
g  >     commissioners;    and    their  ap- 

'  )     pointment 
0.    Oath  to  be  taken  by  them.        • 

10.  Their  duty  and  the  report  they 

are  to  make. 

11.  Proceedings  of  court  on  the  re- 

port. 

12.  New  appointmentof commissioners. 

13  Corporation,  on  paying  the  dama- 
ges reported,  may  proceed  to 
execute  the  work.  No  injunc- 
tion to  be  awarded. 

14.  Provision  where  second  report  is 

made  of  different  amount  as 
damages ;  what  judgment  to  be 
rendered. 

15.  Consequence  of  the  judgment  and 

its  payment 


Seo. 

16.  When  the  sum  reported  as  dama- 

ges is  paid  into  court,  court  to 
order  its  disposition. 

17.  How  board  of  commissioners  may 

be  appointed  to  assess  damages 
on  the  whole  line  of  improve- 
ment 

18.  Oath  to  be  taken  by  them. 

19.  Their  report  in  each  case ;  form  of. 

20.  Proceedings  on. 

21.  Company  may  change  location; 

proceedings  thereupon. 

22.  Company  to  provide  wagon  ways 

for  owners  of  land. 

23.  Streets  in  a  town  not  to  be  occu- 

pied without  its  assent 

24.  How  a    road   or  canal   may  h% 

crossed  by  or  altered  to  suit 
another. 

25.  Legislature  may  have  one  work 

connected  with  another  at  any 
point 

26.  How  company  may  take  materi- 

als from  land  for  their  use. 

27.  Sheriff  or  sergeant  to   attend  if 

required. 

28.  Disposition  of  its  property  when 

corporation  is  dissolved ;  it  may 
sue  and  be  sued,  dtc. 


Attrihutes  of  and  restrictions  on  corporations, 

§  1.  Every  corporation  in  respect  to  which  it  is  not  other- 
wise provided,  shall  have  perpetual  succession,  and  a  common 
seal,  which  it  may  alter  or  renew  at  its  pleasure,  and  may  sue 
and  be  sued,  implead  and  be  impleadea,  contract  and  be  con- 
tracted with,  purchase,  hold  and  grant  estates,  real  and  per- 
sonal, and  make  ordinances,  by-laws  and  regulations,  consist- 
ent with  the  laws  of  the  state,  for  the  government  of  all  under 
its  authority,  the  management  of  its  estates,  and  the  due  and 
orderly  conducting  of  its  aSairs. 

^  2.  No  incorporated  company  shall  hold  any  more  real 
estate  than  is  proper  for  the  purposes  for  which  it  is  incorpo- 
rated, nor  employ  its  capital,  money  or  effects,  or  otherwise 
engage,  in  transactions  or  business  not  proper  for  those  pur- 


1836-7,  p.  5T,  eh. 
82,^l;p,65»J6j 
p.75,cb.  84,  €S; 
p.  108,  ch.  118, 4  4. 
1838.  p.  83,  oL 
108,  $8. 

2  Rand.  468. 
5  Leigh  471. 

3  Grat  It. 
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poses.    One  company  shall  not  subscribe  to  the  stock  of 
another  unless  it  be  specially  allowed  by  law. 
3R«Dd.i3«.  §  3.  The  preceding  section  shall  not  prevent  a  company 

from  receiving  stocks  or  other  property  in  satisfaction  of  any 
judgment,  order  or  decree,  or  as  collateral  security  for  or  in 
payment  of  any  debt,  or  from  purchasing  stocks  or  other 
property  at  any  sale  made  for  its  benefit.  If  the  company  so 
receive  shares  of  its  own  stock,  it  may  either  extinguish  the 
same  or  sell  and  transfer  such  shares  to  a  purchaser.  While 
a  company  holds  such  shares  of  its  own  stock,  no  vote  shall 
be  given  thereon. 

Power  of  company  for  internal  improvement  to  survey  lands;  how 

much  land  it  may  acquire. 

tR.c.p.213,         ^  4.  Any  company  incorporated  for  a  work  of  internal  im- 
1W1.2,  p,  80,      provement,  may,  by  its  officers,  agents  or  servants,  enter  up- 
!^.7,p.iw,§9.  on  any  lands  for  the  purpose  of  examining  the  same  and  sur- 
^!^7\P-  ^-^.'i**-  veyinff  and  laying:  out  such  as  may  seem  fit  to  any  officer  or 
ch.  146,  ^  4.       agent  authonzed  by  it,  provided  no  injury  be  done  to  the 
owner  or  possessor  of  the  land.     But  no  company  shall,  un- 
der the  authority  of  this  section,  throw  open  any  fences  or  en- 
closures on  any  land,  or  construct  its  work  through  the  same, 
or  in  any  way  injure  the  property  of  the  owner  or  possessor, 
without  his  consent.     Nor  shall  a  company,  under  any  pro- 
vision in  this  chapter,  invade  the  dwelling  house  of  any  free 
person,  or  any  space  within  sixty  feet  thereof,  without  the 
consent  of  the  owner. 

How  much  land  it  may  acquire;  the  proceedings  therefor. 

JR.  c.  id.  and  §  5.  The  land  acquired  by  any  such  company  along  its  line 
ffflbJlp.  w,  generally,  shall  not  exceed  one  hundred  feet  in  width,  except 
^7,  p.  104,  ^^  deep  cuts  and  fillings,  and  then  only  so  much  more  shall 
im^i  93,  ch.  ^^  acquired  as  may  be  reasonably  necessary  therefor ;  and 
•5, 1 3.*^'  "^  the  land  which  it  may  acquire  for  buildings  or  for  an  abut- 
iH  ll'  ^^  ^^'  ment,  shall  not  exceed  three  acres  in  any  one  parcel. 

Proceedings  by  a  company,    county  or  town,  to  take  land  withr 

out  the  owner*s  consent. 

SiiA  134  h.  §  ^'  If  ^^  president  and  directors  of  a  company  incorpora- 
varty^Ao.  '  ted  for  a  work  of  internal  improvement,  the  court  of  a  county 
or  the  council  of  a  town,  cannot  agree  on  the  terms  of  pur- 
chase with  those  entitled  to  lands  wanted  for  the  purposes  of 
the  company,  county  or  town,  five  disinterested  freeholders 
shall  be  appointed  by  the  court  of  the  county  or  corporation 
in  which  such  land  or  the  greater  part  thereof  shall  he,  (any 
three  of  whom  may  act,)  for  the  purpose  of  ascertaining  a  just 
compensation  for  such  land. 


CBAP.  66.]  CORFOBATIOXS  GENMRALLY.  898 

§  7.  When  it  is  intended  to  apply  for  such  appointment,  ten  2  r.  c.  p.  5?3. 
days  previous  notice  thereof  shall  be  served  on  the  tenant  of  isis.?.  p.  101, 
the  freehold,  or  his  guardian  or  committee.     But  if  there  be  no  i  ?.*     ^.^ 

.  %  '  ^.^  .  ....  SRob.  S53. 

such  tenant,  ffuardian  or  committee  withm  the  county  or  corpo- 
ration, the  notice,  instead  of  being  thus  served,  may  be  pubhshed 
once  a  week  for  four  weeks  in  some  convenient  paper,  and 
posted  at  the  door  of  the  courthouse  of  the  county  or  corpora- 
tion, on  the  first  day  of  the  term  next  preceding  the  application. 

§  8.  Upon  its  appearing  that  such  notice  has  been  so  given,  i^. 
the  court  shall  appoint  such  commissioners,  and  in  the  order 
appointing  them  shall  designate  the  day  for  them  to  meet 
Any  one  or  more  of  them  attending  on  the  land  may  adjourn 
from  time  to  time  until  the  business  shall  be  finished. 

^  9.  Before  executing  their  duties  they  shall  take  an  oath,  w. 
which  shall  be  certified  in  substance  as  follows :  §^^'  ^*  ^^ 

County  (or  corporation,)  to  wit :         J, 
a  justice  of  the  'peace  for  the  said  couiUy  (or  corporation,)  do  cer^ 
tifjf  that  have  this  day  made  oath  before  me 

that  they  will  faithfully  and  impartially  ascertain  what  will  he 
a  just  compensation  for  such  of  the  land  of  the  freehM  whereof 

is  tenant^  as  is  proposed  to  he  taJcen  by  the 
company^  (or  the  town  or  county  of  ,)  for 

its  purposes^  and  will  truly  certify  the  same*  Given  under  my 
hand  diis  day  of 

%  10.  The  commissioners,  after  viewing  the  land  and  hear-2R.c.p.8i4, 
ing  such  proper  evidence  as  either  party  may  offer,  shall  as-  f^i,  p.  105, 
certain  wnat  will  be  a  just  compensation  for  the  said  land,  and  ^  ^^* 
for  the  damages  to  the  residue  of  the  tract,  beyond  the  pe-  9  Ldgh  31a 
cnliar  benefits  to  be  derived  in  respect  to  such  residue,  from  ^  ^***  ^' 
the  work  to  be  constructed,  and  shall  make  a  report  to  the 
following  effect : 

We^  ,  appointed  by  the  county  (or  cor- 

poration) court  of  y  by  its  order  of  the 

day  of  ,  to  ascertain  what  will  be  a  jitst  compensor 

turn  for  such  part  of  the  land  of  the  freehold  whereof 
is  tenant,  a^  ts  proposed  to  be  taken  by  the  comr 

pany^  (or  the  town  or  county  of  ,)  for  its  purposes, 

do  certify  that  on  t/ie  day  of  ,  the  day 

designated  in  the  said  order,  (or  the  day  to  which  we  were 
regularly  adjourned  from  the  day  designated  in  the  said  order,) 
we  met  together  on  the  said  part  of  the  land,  the  limits  of  which 
part  were  then  and  there  described  to  us  a>s  follotos,  to  wit :  (here 
set  forth  the  width  and  length  of  the  particular  part,  and  de- 
scribe the  same  in  such  manner  as  to  make  it  reasonably  cer- 
tain.) And  after  being  first  duly  su>om,  upon  a  view  of  the 
part  aforesaid,  and  upon  such  evidence  as  wa^  before  us,  we  are 
of  opinion,  and  do  ascertain  that  for  the  said  part,  and  for  the 
damage  to  the  residue  of  the  tract  beyond  the  peculiar  benefiu 
to  be  derived  in  respect  to  such  residue  from  the  vx)rk  to  be  con^ 
structed,  will  be  a  just  compensation,  Qiven  under  our  hamds^ 

this  day  of 
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f  R.c.p.91^         ^  11.  The  said  report  and  the  certificate  of  the  justice  shall 

teo^^p.  106;     be  forthwith  returned  to  the  court  of  the  county  or  corpora- 

i^^  tion ;  and  unless  good  cause  be  shewn  against  the  report,  the 

same  shall  be  confirmed  and  recorded.  The  sum  so  ascer- 
tained to  be  a  just  compensation  may  be  paid  to  the  persons 
entided  thereto  or  into  court.  Upon  such  payment,  tne  title 
to  that  part  of  the  land,  for  which  such  compensation  is  al- 
lowed, snail  be  absolutely  vested  in  the  company,  county  or 
town  in  fee  simple. 

Id.  ^  12.  If,  however,  good  cause  be  shewn  against  the  report, 

or  if  the  commissioners  report  their  disagreement,  or  if  they 
fail  to  report  within  a  reasonable  time,  the  court  may,  without 
farther  notice,  as  often  as  seems  to  it  proper,  appoint  other 
commissioners ;  and  the  matter  may  be  proceeded  in  as  be- 
fore prescribed. 

u.  ^13.  Whether  any  such  new  appointment  be  made  or  not, 

the  company,  county  or  town,  on  paying  into  court  the  sum 
ascertained  by  the  previous  report,  may,  not\^ithstanding  the 
pendency  of  proceedings,  enter  into,  and  construct  their  work 
upon  or  through,  that  part  of  the  land  described  in  such  pre- 
vious report.     And  no  order  shall  be  made  nor  any  injunction 

isLdS^m  awarded  by  any  court  or  judge,  to  stay  the  proceedings  of  the 
company,  county  or  town,  in  the  prosecution  of  their  work, 
unless  it  be  manifest  that  they,  their  officers,  a^nts  or  ser- 
vants, are  transcending  their  authority,  and  that  the  interposi- 
tion of  the  court  is  necessary  to  prevent  injury  that  cannot  be 
adequately  compensated  in  damages. 

§  14.  When,  after  such  payment  into  court,  a  report  is  made 
wliich  is  confirmed,  if  the  sum  thereby  ascertamed  exceed 
what  was  so  paid,  judgment  shall  be  given  against  the  com- 
panjs  county  or  town,  for  the  amount  of  such  excess ;  and  if 
what  wjis  so  paid  exceed  the  sum  ascertained  by  the  second 
report,  the  excess  shall  be  paid  back  to  the  company,  county 
or  town.  If  the  sum  ascertained  by  the  report  which  is  con- 
firmed be  not  more  than  the  sum  ascertained  by  the  first  re- 
port, tlie  part}'  applying  for  the  appointment  of  other  commis- 
sioners shall  pay  the  costs  occasioned  by  such  application, 
unless  the  original  report  was  set  aside  on  some  other  ground 
than  that  of  insufficiency  of  compensation. 

a  £i.*57?*'  ^  ^^'  "^^^  company,  county  or  town,  when  such  judgment  is 
rendered  against  it,  shall  thereafter  have  no  right  to  possession 
of  the  land  until  the  judgment  is  satisfied.  From  the  time  of  such 
satisfaction,  by  the  payment  of  the  money  to  the  persons  enti- 
tled thereto,  or  into  court,  or  from  the  time  of  the  confirmation 
of  the  subsequent  report,  if  no  addiuonal  compensation  be 
thereby  ascertained,  or  from  the  time  of  the  termination  of  the 
proceedings,  if  they  be  determined  without  such  confirmation» 
the  tide  to  the  land  shall  be  absolutely  vested  in  the  company, 
county  or  town,  in  fee  simple. 

I  ^^  SM.^*      ^  ^^*  ^^  enable  the  court  to  dispose  properly  of  any  money 
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80  pai4  into  court,  it  may  have  inquiries  by  a  commissioner 
to  ajscertain  what  persons  are  entitled  thereto,  and  in  what 
proportions ;  and  may  make  an  order  of  publication,  requiring 
all  interested  to  appear  before  the  commissioner,  that  their 
respective  claims  may  be  passed  upon.  After  such  reference 
to  a  commissioner  and  such  publication,  the  court  shall  make 
such  disposition  of  the  money  so  paid  into  court  as  may  seem 
to  it  right. 

§  17.  Instead  of  having  commissioners  appointed  in  the 
manner  prescribed  by  the  sixth  section  of  this  chapter,  any 
company  incorporated  for  a  work  of  internal  improvement 
may  apply  to  any  county  court,  (notice  thereof  being  given  by 
advertisement  at  the  door  of  the  courthouse  for  thirty  days, 
including  a  court  day,  and  also  by  publication  once  a  week 
for  four  weeks  in  some  convenient  newspaper,)  which  shall 
thereupon  appoint  five  disinterested  fi:eeholders,  who,  or  any 
three  or  more  of  whom,  shall  constitute  a  board  to  ascertain 
a  just  compensation  to  the  owners  of  land  upon  the  line  of  im- 
provement within  the  said  county,  for  such  of  the  said  lands 
as  are  proposed  to  be  taken  by  such  company  for  its  pur- 
poses. Vacancies  in  the  said  board  shall  be  filled  by  the 
court  making  the  original  appointment.  The  commissioners 
shall  hold  their  offices  during  the  pleasure  of  the  court,  and 
shall  receive  two  dollars  each  for  every  day  they  shall  be  em- 
ployed in  the  performance  of  their  duties,  to  be  paid  by  the 
company  making  application  for  their  appointment. 

^  18.  Before  executing  the  duties  oi  his  office,  each  com- 
missioner shall  take  an  oath  before  a  justice  to  the  following 
effect :     /,  j  do  swear  that  I  will  faithfully  and 

impartially  ascertain  what  will  be  a  just  compensation  to  the 
owner,  in  ca^h  case  submitted  to  me,  for  such  land  as  is  pro^ 
posed  to  be  taken  by  the  company  for  its  purposes,  and 

will  truly  certify  the  same,     (riven  under  my  hand  this 
day  of  .     Such  oath  shall  be  certified  by  the  jus- 

tice, and  with  his  certificate  returned  to  and  filed  in  thcf  of- 
fice of  the  county  court. 

%  19.  The  commissioners  so  appointed  and  qualified  shall, 
in  each  case  submitted  to  them,  ascertain  in  the  manner  pre- 
scril)ed  for  commissioners  by  the  tenth  section  of  this  chapter, 
what  will  be  a  just  compensation  for  the  land  proposed  to  be 
taken  as  aforesaid,  and  make  a  report  to  the  following  effect : 
Wcy  ,  commissioners  duly  appointed  and  qualified, 

hereby  certify  that  on  the  day  of  ,  we  met  together 

on  the  land  of  ,  proposed  to  be  taken  by  the  com-- 

pany  for  its  purposes,  and  then  and  there  described  to  us  as  follows  : 
(here  set  forth  the  width  and  length  of  the  part  proposed  to 
be  taken,  and  describe  it  in  such  manner  as  to  make  it  reason- 
ably certain,)  and  upon  a  view  of  the  land  aforesaid,  and  upon 
such  evidence  as  was  before  us,  we  ascertained  that  for  the  said  land 
and  far  the  damage  to  the  residue  of  the  tracts  beyond  the  peculiar 
benefits  to  be  derived  in  respect  to  such  residue  from  the  work  to  he 
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constructed^  wUl  be  a  just  compensation.     Given,  wider 

ovr  hands  this        day  of  .     But  notice  of  the  time 

for  the  commissioners  to  meet  on  any  land,  shall  be  given  to 
the  owner  of  such  land,  his  guardian  or  committee,  in  the 
manner  prescribed  by  the  seventh  section,  unless  such  notice 
be  waived  by  him. 

§  20.  Such  report  shall  be  returned  to  the  court  of  the 
county  in  which  the  land  shall  lie,  and  the  court  shall  have 
the  like  authority  over  it ;  and  the  proceedings  thereon  shall 
be  the  like  in  all  respects  as  are  prescribed  by  the  eleventh, 
twelfth,  thirteenth,  fourteenth,  fifteenth  and  sixteenth  sections 
of  this  chapter. 
ia9!«o,  p.  43,  ch.  <^  21.  Notwithstanding  a  company  may  have  made  a  loca- 
1846-7.*?.  iii.ch.  tion  of  lands  for  its  purposes,  and  proceeded  to  ascertain  the 
J^ili'§4/^^'  compensation  therefor,  the  company  may  afterwards  change 
its  location  fi-om  time  to  time,  as  often  as  it  may  see  cause ; 
and  proceedings  may  be  had  to  ascertain  what  will  be  a  just 
compensation  lor  the  lands  upon  any  such  new  location,  and 
the  work  may  be  constructed  upon  or  through  the  same,  and 
the  title  to  such  lands  obtained  in  like  manner  as  if  it  were 
the  first  location.  But  whenever  such  change  of  location  shall 
l)e  made,  the  title  to  the  lands  condemned  for  the  former  loca- 
tion shall  revert  to  the  original  owner,  his  heirs  or  assigns* 

Company  to  provide   wagon  ways;    not  to  occupy  streets  in  a 

town  without  its  asseju. 

iwfiT,  p.  108.  ^  22.  For  every  person,  through  whose  land  the  road  or  ca- 
nal of  a  company  passes,  it  shaQ  provide  proper  wagon  w- ays 
across  the  road  or  canal,  from  one  part  of  the  said  land  to  the 
other,  and  keep  such  ways  in  good  repair. 

12  ixsiyh  27?.  ^  23.  No  company  shall  occupy  with  its  works  the  streets 

of  any  town,  until  tiie  corporate  authority  of  the  town  shall 
have  assented  to  such  occupation,  unless  such  assent  be  dis- 
pensed with  by  special  provision  of  law. 

How  one  work  may  be  crossed  by^  altered  to  suit  or  connected 

wifhf  another. 

1836-7,  p.  108,         ^  24.  If  any  railroad,  turnpike  or  canal  company  deem  it 
'  ^^  necessary  in  the  construction  of  their  work  to  cross  any  other 

11  Lo'sh  78. 81.  railroad,  turnpike  or  canal,  or  any  state  or  county  road,  it  may 
do  so,  provided  its  work  be  so  constructed  as  not  to  impede 
the  passage  or  transportation  of  persons  or  property  along  tlie 
same.  If  any  such  company  deshe  that  the  course  of  any 
other  railroad,  turnpike,  canal  or  state  road  should  be  altered 
to  avoid  the  necessity  of  any  crossing,  or  of  frequent  cross- 
ings, or  to  facilitate  the  crossing  thereof,  the  alteration  may  be 
made  in  such  manner  as  may  be  agreed  between  the  company 
desiring  such  alteration,  and  the  other  railroad,  turnpike  or  ca- 
nal company,  or  the  board  of  public  works  in  the  case  of  the 
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State  road.  And  if  such  construction  or  alteration  as  is  al- 
lowed by  this  section,  shall  cause  damage  to  any  company,  or 
to  the  owner  of  any  lands,  the  railroad,  turnpike  or  canal  com- 
pany first  mentioned,  shall  pay  such  damage.  But  any  county 
road  may  be  altered  by  any  such  company  for  the  purpose 
aforesaid,  whenever  it  shall  have  made  an  equally  convenient 
road  in  lieu  thereof. 

§  25.  The  legislature  reserves  the  right  to  provide  for  con-iese-T.p.  112, 
necting  with  one  work  of  internal  improvement  any  other 
work,  at  such  point  as  may  seem  to  it  proper. 

How  company  may  take  mxiterials  from  land. 

%  26.  A  company  incorporated  for  any  work  of  internal  ikict,  p.  tiA 
improvement  may  by  its  oflScers,  agents  or  servants,  enter 
upon  any  convenient  lands,  for  the  purpose  of  obtaining  there- 
from wood,  stone,  gravel  or  earth,  to  be  used  in  constructing 
such  work,  or  in  repairing,  enlarging  or  altering  the  same. 
But  the  company  shall  not  cut  down  any  fiiiit  tree  or  any  tree 
preserved  in  any  field  or  lot  for  shade  or  ornament,  or  take 
part  of  any  fence  or  building ;  nor  take  any  of  the  said  things 
Jrom  any  lot  in  such  town.  Before  taking  any  of  the  said|^^^^P  236,ch. 
things  the  company,  unless  it  agree  therefor  with  those  having  ikm-s,  p.  eo.  ch. 
right  thereto,  snail  ffive  to  the  tenant  of  the  freehold,  or  his  ^'  ^  ^' 
tenant  for  years,  at  least  ten  days  notice  in  writing,  that  at  a 
certain  time  and  place,  to  be^pecified  in  the  notice,  appUca- 
tion  will  be  made  to  a  justice  to  appoint  commissioners  to 
ascertain  what  will  be  a  just  compensation  for  the  same.  At 
such  time  and  place  the  justice  shall  appoint  three  disinter- 
ested freeholders  as  commissioners,  who,  aflcr  being  sworn, 
shall  view  the  premises  and  report  in  writing  the  extent  to 
which  wood,  stone,  gravel  or  earth  is  proposed  to  be  taken, 
the  nature  of  the  injury  wliich  may  be  done  in  cutting,  quarry- 
ing, digging  or  carrymg  away  the  same,  and  what  will  be  a 
just  compensation  therefor.  The  notice  in  writing,  certificate 
of  the  commissioners  having  been  sworn,  and  tneir  report, 
shall  be  forthwith  returned  to  the  court  of  the  county  or  cor- 
poration. If  good  cause  be  shewn  against  the  report,  or  if 
the  commissioners  cannot  agree,  or  fail  to  report  within  a 
reasonable  time,  tlie  court  may,  as  often  as  seems  to  it  proper, 
appoint  other  commissioners,  who  shall  act  and  report  in  the 
manner  before  prescribed.  If  the  report  be  confirmed,  then 
upon  the  payment  to  the  person  entitled  thereto,  or  into  court, 
ot  the  sum  so  ascertained,  the  company  may  take  and  carry 
away  the  wood,  stone,  gravel  or  earth,  for  which  such  com- 
pensation may  have  been  allowed;  and  though  the  report 
may  not  be  confirmed,  yet  upon  the  payment  into  court  of  the 
sum  therein  mentioned,  it  may  proceed  in  Uke  manner  as  if 
the  report  had  been  confirmed,  and  payment  made  of  the  sum 
thereby  ascertained.  Upon  the  coming  in  of  a  new  report, 
after  such  pa^'ment  into  court,  the  court  if  it  affirm  the  report, 
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shall  render  judgment  in  like  manner  as  in  cases  provided  for 
by  the  fourteenth  section.  From  the  time  of  any  such  judg- 
ment against  the  company,  its  right  so  to  cut,  quarry,  dig,  take 
or  cany  away,  shall  be  suspended  until  the  said  judgment 
shall  be  satisfied. 

^  27.  In  any  case  in  which  a  company,  county  or  town 
may  be  entitled  under  this  chapter  to  enter  upon  any  lands, 
the  sheriff  or  sergeant,  whenever  required  by  such  company, 
county  or  town,  shall  attend  and  remove  force  if  necessary. 

Disposition  of  its  property  when  the  corporation  is  dissolved. 


ch 


7Lciirli151. 
1  Hob.  499. 


!».7,  p.  46,  ch.  §  28.  When  any  corporation  shall  expire,  or  be  dissolved, 
i  £.  §*nf '  ^  or  its  corporate  rights  and  pri\nleges  shall  have  ceased,  all  its 
works  and  property,  and  clcbts  due  to  it,  shall  be  subject  to 
the  payment  of  debts  due  by  it,  and  then  to  distribution 
among  the  members  according  to  their  respective  interests ; 
and  such  corporation  may  sue  and  be  sued  as  before,  for  the 
purpose  of  collecting  debts  uuv3  to  it,  prosecuting  rights  under 
previous  contracts  with  it,  and  enforcing  its  liabilities  and  dis- 
tributing the  proceeds  of  its  works,  property  and  debts  among 
those  entitled  thereto. 


«itU  18. 

CHARTERED  COMPANIES. 

Chap.  57.  Of  joint  stock  companies  generally. 

58.  Of  banks  of  circulation. 

59.  Of  banks  merely  of  deposite  and  discount. 

60.  To  prevent  the  circnlation  as  a  currency  of  bills  or  notes  not 

issued  by  banks  chartered  for  the  purpose. 

61.  Of  works  of  internal  improvement. 


CHAPTER  LVIL 


OF   JOINT   STOCK   COBiPANIES   OENEBALLT. 


Bow  stock  smbscribed  amd  paid  for. 

8bo. 

1.  Notice  of  the  opening  of  books  to 

be  given ;  price  of  the  shares. 

2.  Amount  to  be  paid  at  the  time  of 

subscription  in  case  of  a  bank. 

3  Amount  to  be  paid  in  other  joint 
stock  companies. 

4.  Books  kept  open,  how  long.  Sub- 
scriptions sealed   when   neces- 


9  EG. 

5.  If  whole  stock  not  taken  in  ten 

days,  commissioner's  power  to 
keep  open  books,  &.C. 

Medmgt  tf  ttockkolden, 

6.  ComnusBonen  when  to  call  meef> 

ing,  and  how ;  effect  of  a  meefr> 
ing  to  incorporate  subscribcn. 
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8so. 

7.  Annual  meetings  of  the  company. 

List  of  stockholders  in  a  bank  to 
be  hung  up. 

8.  When  general  meeting  maj  be 

called  and  how. 

9.  Number  of  stockholders  requisite 

to  constitute  a  meeting. 

10.  Votes  each  stockholder  is  entitled 

to.    Limit  on  vote  of  the  state. 

11.  As  to  vote  on  stock  transferred  in 

less  than  sixty  days. 

Of  president,   dirtctors,    officers  and 
agents, 

12.  President  and  directors — how  ap- 

pointed— their  powers  and  the 
number  of  directors;  their  term 
of  office  ;  removal  from  office  ; 
how  such  vacancies  are  filled. 

13.  No  compensation  to  president  or 

directors  unless  allowed  by  stock- 
holders. President  and  direc- 
tors may  fill  vacancies  in  the 
board  other  than  by  removal. 

14.  Cashiers  or  treasurers ;  their  bonds. 

15.  Regular  books  of  account  to  be 

kept  and  open  to  the  board. 

16.  When  board  shall  meet    Its  pro- 

ceedings. 

17.  Board  to  report  to  annual  meet- 

ing of  stoclcholders.  Their  pro- 
ceedings open  to  stockholders. 

How  hoard  may  receive  subscriptions  and 
payments  for  stock.  Tranrfer  and  issue 
of  certificates  therefor, 

18.  Books  of  subscription  delivered  to 

directors.  They  may  receive 
subscriptions  or  sell;  at  what 
price. 

19.  Shares  of  stock,  personal  estate. 

Transfer  book  kept. 

20.  How  money  received  for  subscrip- 

tions to  be  paid. 

21.  How  subscription  money  may  be 

recovered ;  by  sale  of  stock. 

22.  IIow  proceeds  of  sale  applied. 


Sko. 

23.  If  subscription  not  paid  by  sale  of 

stock,  it  may  be  recovered  from 
subscriber. 

24.  No   assignment  of  stock,  unless 

f nbscnption  be  paid,  witfiont  die 
company's  consent  Assignee 
and  assignor  liable  for  a4weas- 
ments. 

25.  Who  deemed  owner  of  stock  as 

to  the  company. 

26.  Certificates,  to  whom  issued  and 

how. 

27.  When  stock  may  be  transferred. 

28.  Certificate  to   be   returned  when 

stock  transferred  and  new  is- 
sued. 

29.  How  a  certificate  may  issue  when 

a  former  one  is  lost. 

Dividends  on  stock, 

30.  When  dividends  declared.    How 

applied  if  stockholder  indebted 
to  company. 

31.  Members  of  board  liable  for  uir 

Sart  of    the    capital  of  which 
ividend  is  made  oy  them. 

32.  When  stockholders  may  authorize 

dividend  of  capital. 

33.  Notice  to  be  published  of  dividend 

made,  and  of  dividends  remain- 
ing unpaid  for  two  years. 

Manufacturing  and  mining  companies, 

34.  Lien  created  by  such  company  to 

enure  to  benefit  of  creditors  ge- 
nerally. 

35.  When  such  companies  shall  lose 

their  corporate  rights.  The 
right  to  acquire  them  when  to 
cease. 

36.  Such   companies  to  exhibit  their 

books,  &c.,  to  agent  of  the 
legislature. 

37.  The    duration    of  their   charters 

limited;  af\er  what  time  liable 
to  be  altered  or  repealed.  Cer- 
tain acts  heretofore  passed 
amended  by  this  chapter. 


How  Stock  subscribed  and  paid  for. 


§  1.  When  by  an  act  incorporating  a  joint  stock  company,  sit  c.  p.9ii,ek 
commissioners  are  appointed  to  roceive  subscriptions  to  the  Tm^,  p.  loi,  ck. 
capital  stock  thereof,  public  notice  for  thirty  days  shall  bech!'*8|&iS^7St 
given  by  them  of  the  time  and  places  at  which  books  will  be*^**-^* 'j^ 
opened  for  subscriptions;  and  the  subscriptions  shall  be  in 
shares  of  one  hundred  dollars  each. 

<§  2.  If  the  act  be  to  incorporate  a  bank  of  circulation,  there  1836-7,  f.5a 
shaJl  be  paid  by  every  subscriber  on  each  share  subscribed 
for  by  him,  as  follows — ^to  wit :  At  the  time  of  subscribing, 
ten  dollars ;  immediately  after  the  election  of  the  first  board 
of  directors,  twenty-five  dollars ;  in  thirty  days  from  such 
election,  twenty-five  dollars ;  and  the  remaining  forty  doUara 
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in  two  equal  payments  of  twenty  dollars  each,  in  three  and 
six  months  after  the  said  election. 
]M6^7,  p.  7r..rh.      §  3.  Upon  every  subscription  (for  shares  in  any  joint  stock 
^hluH!^?.'  ^^"^  company)  not  provided  for  by  the  preceding  section,  there 
2R.c.p2i2,§i.  gjjg^if  \yQ  pgjj  upon  each  share  two  dollars  at  the  time  of  sub- 
scribing, and  the  residue  thereof  as  required  by  the  president 
and  directors.    The  sums  which  under  this  and  the  preceding 
section  are  payable  at  the  time  of  subscribing,  shall  be  paid 
to  the  commissioners. 
i8:t6-7.  p.  nr,  ch.      §  4.  The  books  for  subscriptions  shall  be  kept  open  for  ten 
^  uJ.  §  i  ^^  days.     If  within  that  time  more  than  the  whole  capital  stock 
be  subscribed,  the  commissioners  at  the  place  first  named  in 
the  act  shall  reduce  the  subscriptions  so  as  to  have  the  amount 
of  such  capital  stock  and  no  more;  deducting  the  excess  from 
the  largest  subscriptions  in  such  manner,  that  no  subscription 
shall  be  reduced  while  any  one  remains  larger. 
M.  §  5.  If  at  the  end  of  the  ten  days,  so  much  of  the  capital 

stock  shall  not  have  been  subscribed  as  is  necessary  to  in- 
corporate the  subscribers,  the  books  may  thereafter  be  con- 
tinued open  or  closed  and  re-opened,  fix)m  time  to  time,  with 
or  without  notice,  as  the  commissioners  at  the  said  first  named 
place  may  deem  best,  until  the  whole  capital  stock  shall  be 
subscribed,  or  until  the  election  of  the  president  and  directors. 

Meetings  of  stocJcholders. 

s  R.  c.  p.  212,      §  6.  When  it  shall  appear  to  the  commissioners  at  the  place 

twiw  p.  58, 6 1 ;  first  named  in  the  act,  that  so  much  of  the  capital  stock  is  sub- 

D^is;  vio2.acnhed  as  is  sufficient  to  incorporate  the  subscribers,  the  said 

commissioners  shall  give  notice  thereof  by  publication  in  a 

newspaper,  for  not  less  than  two  weeks,  and  call  a  general 

meeting  of  the  subscribers  at  a  certain  time  and  place,  which 

time  shall  not  be  less  than  fourteen  nor  more  than  thirty  days 

from  the  first  day  of  such  publication.     The  subscribers,  their 

executors,  administrators  or  assigns,  shall  stand  incorporated, 

from  the  time  of  such  meeting,  unless  in  the  said  meeting  it 

be  determined  otherwise. 

2iLc.p.2i9.5i9.      §  7.  An  annual  meeting  of  stockholders  in  any  joint  stock 

iffl6-7,  p.  61,  65,  company,  whether  incorporated  heretofore  or  hereafter,  shall 

u.p.  108, cb- 118, be  held  on  such  day  as  is  or  may  be  prescribed  by  law,  or  if 

lM(Mi,p.87.&9.  none  be  so  prescribed,  on  such  day  as  the  stockholders  may 

•    »»     jjj  general  meeting  from  time  to  time  appoint,  and  at  such 

Slace  as  shall  be  fixed  from  time  to  time  by  the  board  of 
irectors,  of  which  notice  shall  be  published  for  two  weeks  in 
a  newspaper.     A  list  of  the  stockholders  in  any  bank  shall, 
for  one  month  before  the  annual  meeting,  be  hung  up  in  the 
most  public  room  of  the  bank. 
«R.c.p.2n,§5.     ^  8.  A  general  meeting  of  stockholders  may  be  held  at 
P^^§S':^*!t(^  any  time,  upon  the  call  of  the  board  of  directors,  board  of 
♦  ^*  public  works  where  the  state  is  a  stockholder,  or  of  stock- 

aGrmL3i5.       holdefs  holding  together  one  tenth  of  the  capital  stock,  upon 
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their  giving  notice  of  the  time  and  place  for  such  meeting,  for 
thirty  days  in  a  newspaper  published  in  or  near  the  place  at 
which  the  last  annual  meeting  was  held. 

^  9.  To  constitute  a  meeting  of  stockholders,  other  than  the  2  R.  c.  p.  212, 
annual  meeting  of  stockholders  of  a  bank  of  circulation,  there  irae-fp.^, V«; 
must  be  present  vliose  who  can  give  a  majority  of  jill  the^'^***"* 
votes  which  could  be  given  by  all  the  stockholders.     If  a 
sufficient  number  fail  to  attend  at  the  time  and  place  for  a 
meeting,  those  who  do  attend  may  adjourn  from  time  to  time 
until  a  meeting  shall  be  regularly  constituted.     The  annual 
meeting  of  the  stockholders  of  a  bank  of  circulation  may  be 
held  by  any  number  that  may  be  present.     A  meeting  of 
stockholders  may  adjourn  from  time  to  time  until  its  business 
is  completed. 

§  10.  In  a  meeting  of  stockholders,  each  stockholder  may,  a  r.  c.  p.  2i», 
in  person  or  by  proxy,  rive  the  following  vote  on  whatever  fwe.?,  p.  150,  ck 
stock  he  may  hold  in  the  same  right,  to  wit:  one  vote  for*®^»»^- 
each  share  of  such  stock  not  exceeding  twenty,  one  vote  for 
every  two  shares  exceeding  twenty  and  not  exceeding  two 
hundred,  one  vote  for  every  five  shares  exceeding  two  hun- 
dred and  not  exceeding  five  hundred,  and  one  vote  for  every 
ten  shares  exceeding  five  hundred.*     But  when  the  state  is  a 
stockholder,  her  vote  shall  not  exceed  two-thirds  of  the  whole 
number  of  votes  given  by  others  in  the  same  election  or  on 
the  same  question ;  and  if  the  company  be  one  in  which  a 
portion  of  the  directors  is  appointed  on  behalf  of  the  state, 
such  vote  shall  not  be  cast  in  the  election  of  directors.     The 
proxy  of  the  state  shall  be  appointed  by  the  governor,  except 
when  it  may  be  otherwise  provided  by  law. 

§  11.  When  a  vote  is  offered  to  be  given  at  any  meeting,  ig36.7,pfii^56. 
upon  stock  transferred  within  sixty  days  before  such  meeting,  P-^^f  ^®- 
if  any  present  object  to  the  vote,  it  shall  not  be  counted  unless 
the  stockholder  has  made  or  shall  make  oath  that^the  stock  on 
which  such  vote  is  to  be  ^ven,  is  held  by  him  bona  Jide,  and 
not  by  virtue  of  a  transfer  made  with  intent  to  give  more  votes 
than  IS  allowed  by  the  preceding  section. 

Of  the  president^  directors^  officers  and  agents, 

^  12.  There  shall  be  for  every  company  a  president  and  2  r  c.  p.  212, 
directors,  who  shall  be  a  board  to  have  all  things  done  that  \^^j^  p.  ^^  ei^ 
are  proper  to  be  done  by  the  company,  except  so  far  as  may  j^'Pj^^^sp- 
be  otherwise  provided  by  any  law  of  the  state  or  any  by-law  1841-2,0.  (B,di. 
or  regulation  of  the  stockholders.  The  stockholders  may  inie46.Vp.ioi,di. 
general  meeting  prescribe  the  number  of  directors  by  a  by-law,  ^^*»  §  3, 4,  la. 
to  take  effect  at  the  next  annual  meeting;  but  unless  a  differ- 
ent number  be  prescribed,  there  shall  be  five  directors  besides 

*  Under  the  laws  in  force  before  the  revision  there  was  great  variety  in  the 
scale  of  voting,  both  in  genera]  and  special  acts.  In  addition  to  those  in  the 
margin  sec  1^7,  p.  106,  $  18.    Id.  p.  61,  $6;  P-  76,  $  5.    1846-7,  p.  101,  119,  ^f 

129, 140, 146, 163, 165, 175,  S03.    Hereafter  the  role  wiU  be  more  "»ifi>'«  ^-^ 
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the  president.  The  directors,  and,  where  it  is  not  otherwise 
provided,,  the  president  also,  shall  be  elected  by  the  stock- 
nolders  in  general  meeting,  with  this  exception  only,  that 
where  the  governor  or  the  board  of  pubUc  works  may  on  be- 
half of  the  state  lawfully  appoint  a  portion  of  the  directors  and 
makes  such  appointment,  the  residue  shall  be  elected  in  gene- 
ral meeting  by  stockholders  other  than  the  state.  The  stock- 
^  holders  in  general  meeting  or  other  appointing  power,  as  the 

case  may  be,  may  remove  any  director  and  fill  the  vacancy 
caused  by  such  removal ;  but  unless  so  removed,  the  directors 
shall  continue  in  office  until  the  next  annual  meeting  of  the 
stockholders   and  until  their  successors  shall  be  appointed. 
Should  the  number  of  directors  be  at  any  time  reduced  below 
•o«ti74.2i5.  the  number  necessary  to  hold  a  meeting  of  the  board,  the 
stockholders,  or  other  appointing  power,  may  fill  the  vacan- 
cies 
tiLc.p.2ife,H     ^5  13.  There  shall  be  no  compensation  for  services  rendered 
J^p't^s!!*'  l^y  the  president  or  any  durector  unless  it  be  allowed  by  the 
stockholders.     During  the  absence  of  the  president  the  direc- 
<  Grat  174.       tors  may  appoint  a  president  pro  tempore.     The  directors  may 
also  fill  any  vacancy  which  may  occur  in  the  office  of  presi- 
dent or  director  otherwise  than  by  removah 
«R.  c.p.2i2,§5.     §  14.  The  board  shall  appoint  a  cashier  or  treasurer  and 
i^Tp.'??,  §5;^.  such  other  officers  and  agents  as  it  may  deem  proper,  and  pre- 
w  { 7.  scribe  their  compensation.     They  shall  give  bonds  payable  to 

3  G?i%1S!"  ^^  company,  with  such  conditions  as  the  board  may  require, 
and  with  such  sureties  as  it  may  approve,  and  hold  their  places 
during  its  pleasure. 
1836-7,  p  64,§6.  §  15.  Tnc  board  shall  cause  regular  books  of  account  to  be 
kept,  and  balanced  annually  or  semi-annually.  All  books, 
papers,  correspondence  and  funds  in  possession  of  any  officer 
of  the  company,  shall  at  all  times  be  subject  to  the  inspection 
of  the  board  or  a  committee  thereof. 

i^^'  ?y  Ti2^*  '^  ^^'  ^^^  board  shall  hold  meetings  at  such  times  as  they 
shadl  see  fit,  or  the  president  shall  require.  Questions  before 
it  shall  be  decided  viva  voce.  No  member  of  the  board  shall 
vote  on  a  question  in  which  he  is  personally  interested  other- 
wise than  as  a  stockholder.  The  names  of  those  voting  each 
way  shall  be  taken  down,  if  desired  at  the  time  by  any  mem- 
ber. There  shall  be  a  record  of  such  votes  and  of  all  other 
proceedings  of  the  board ;  and  the  same  shall  be  verified  by 
the  signature  of  the  president  or  president  pro  tempore. 
t  R.  c.  p.  319,  ^  17,  The  board  shall  make  a  report  to  the  stockholders  at 
mil,  p.  64, 65,  their  annual  meeting  of  the  condition  of  the  company.  Ac- 
p.ioJVi».  ^^*  company ing  the  report  there  shall  be  statements  of  the  receipts 
and  disbursements  for  a  year  ending  on  such  day  as  the  by- 
laws may  prescribe,  and  a  statement  of  the  surplus  or  contin* 
gent  fund  then  on  hand.  Within  thirty  days  next  before  such 
meeting,  the  record  of  the  proceedings  of  the  board  shall  be 
open  to  the  inspection  of  three  or  more  stockholders,  holding 
together  one  hundred  shares  of  the  capital  stock.    It  shall  be 


.  67.]       CHASTBKBD  COMPAKISS.  SOS 

produced  to  the  stockholders  "when  demanded  by  them  at  any 

meeting. 

Haw  board  maxj  receive  subscriptions  of,  and  recover  instalments 
on^  stock;  transfer  and  issue  of  certificates  therefor. 

^  18.  Immediately  after  the  election  of  president  and  direc-2R.c.p.i(X!,*5w 
tors,  the  books  for  receiving  subscriptions  shall  be  delivered  pf njit*  Si  f ij 
to  them.     If  the  whole  capital  stock  shall  not  have  been  sub-  p-  i***  ^  3. 
scribed,  they  shall  take  measures  for  obtaining  subscriptions 
of  the  residue.     They  shall  not,  to  obtain  such  subscriptions, 
sell  the  stock  at  less  than  par,  but  maiy  fix  the  price  of  such 
residue  at  a  premium,  which  shall  be  lor  the  benefit  of  all  the 
stockholders  ratably. 

^19.  Shares  of  stock  shall  be  deemed  personal  estate,  andipsiv?,  p.  77,  ch. 
as  such  shall  pass  to  the  personal  representative  or  assignee  of§*8i.ia*  '^'^^ 
a  stockholder.    A  book  shall  be  kept  by  the  company  in 
which  the  shares  may  be  assigned. 

§  20.  Immediately  after  the  election  of  president  and  direc-2R^c.p.2i2,|i. 
tors,  the  money  paid  upon  shares  at  the  time  of  subscribing,  ^'^^'*'*'^*^ 
shall  be  paid  by  the  commissioners  who  may  have  received 
the  same,  to  such  person  or  in  such  manner  as  the  president 
and  directors  may  require.  In  case  of  failure  so  to  pay,  the 
company  may  recover  the  same  against  such  conmussioners 
by  warrant  or  by  action  according  to  the  amount,  or  by  motion 
in  lieu  of  an  action. 

§  21.  If  the  money  which  any  stockholder  has  to  pay  uponsitc.p.sin^&j. 
his  shares,  be  not  paid  as  required  by  the  president  and  direc- J^^p.^nf^  sj 
tors,  the  same,  with  interest  thereon,  maybe  recovered  by  fpjj^^^^  ^j^^ 
warrant,  action  or  motion  as  aforesaid ;  or  such  shares  may,  w-       ' 
after  notice  in  a  newspaper  for  one  month  of  the  time  and  215,  §u!* 
place  of  sale,  be  sold  at  public  auction  for  ready  money  and 
transferred  to  the  purchaser. 

§  22.  Out  of  the  proceeds  of  such  sale  tlicre  shall  be  paid  id. 
the  charges,  and  the  money  which  ought  to  have  been  paid 
upon  the   said  shares  with  interest  thereon.     Any  surplus 
snail  be  paid  to  the  delinquent  or  his  representative. 

^  23.  If  there  be  no  sale  for  want  of  bidders,  or  if  the  sale  i<t  nnd 
shall  not  produce  enough  to  pay  the  charges,  and  the  money  25!!' u*  ^  ^ 
which  ought  to  be  paicl  with  interest,  the  company  may  re-  *  ^^*^  ^^' 
cover  against  such  stockholder  whatever  may  remain  unpaid, 
with  interest  thereon,  by  warrant,  action  or  motion  as  aforesaid. 

^  24.  No  stock  shall  be  assigned  on  the  books  without  the2R.c.p.2i3,§e, 
consent  of  the  company,  until  all  the  money  which  has  become  ^6.7.  p.  77,  ch. 
payable  thereon  shall  have  been  paid;  and  on  any  assignment  |*^.^^*'i^;j^J{; 
the  assignee  and  assignor  shall  each  be  liable  for  any  instal- 
ments which  may  have  accrued,  or  which  may  thereafter 
accrue,  and  may  be  proceeded  against  in  the  manner  before 
provided. 

§  26.  A  person  in  whose  name  shares  of  stock  stand  on  theiKJc^*?,  p.es.sei 
books  of  a  company  shall  be  deemed  the  owner  thereof  as  it  f64.7'9-;  pI^'m^ 
regards  the  company.  *  ^^ 
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2  R.  c.  923. 6  32.     ^  26.  The  president  and  directors  shall  issue  to  each  person 

1836.7,  p.  78,  §11;  ^  .  *.i       r        1  r  *l,  C  U 

p.  109,  §  21.        appeanne  on  the  books  ot  the  company  as  owner  01  any  shares 
of  stock  lully  paid  on,  a  certificate  for  such  shares  under  the 
seal  of  the  company,  signed  by  the  president,  and  counter- 
signed by  the  treasurer  or  cashier. 
i83«,p.26,ch.i2.      <^  27.  If  any  such  person  shall,  for  valuable  consideration, 
^  ^  ®'  ®*  sell,  pledge  or  otherwise  dispose  of  any  of  his  shares  of  stock 

See  imte,  p.23^to  auothcr,  and  deliver  to  him  the  certificate  for  such  shares 
post  ch.  129,  §1-  with  a  power  of  attorney  authorizing  the  transfer  of  the  same 
on  the  books,  the  title  ot  the  former  (ooth  at  law  and  in  equity) 
shall  vest  in  the  latter  so  far  as  may  be  necessaiy  to  effect  the 
purpose  of  the  sale,  pledge,  or  other  disposition,  not  only  as 
between  the  parties  themselves,  but  also  as  against  the  credi- 
tors of,  and  subsequent  purchasers  from  the  former,  subject  to 
the  provision  of  the  twenty-fifth  section. 
ii38.p$c,ch.i2,     ^28.  The  person  to  whom  any  such  certificate  may  be 
*  ^  ^'  ^'  issued,  may  return  the  same  to  the  office  of  the  company,  and, 

in  person,  or  by  an  attorney  acting  under  a  power  from  him, 
assign  on  the  books  of  the  company  either  the  whole  number 
of  shares  mentioned  in  such  certificate,  or  a  less  number. 
The  certificate  so  returned  shall  be  cancelled  and  filed  in  the 
company's  office.  And  thereupon  so  many  new  certificates 
shall  be  issued,  and  to  such  person  or  persons  as  may  be  pro- 
per in  the  case. 
Id.  §  8.  §  29.  When  a  person  to  whom  such  a  certificate  is  issued, 

alleges  it  to  have  been  lost,  he  shall  file  in  the  office  of  the 
company:  1.  an  affidavit,  setting  forth  the  time,  place  and 
circumstances  of  the  loss;  2.  proof  of  his  having  advertised 
the  same  in  a  newspaper  once  a  week  for  two  months ;  and 
3.  a  bond  to  the  company  with  one  or  more  sufficient  sure- 
ties, conditioned  to  inaemnify  all  persons  against  any  loss  in 
consequence  of  issuing  a  new  certificate,  in  place  of  the  former; 
and  thereupon  the  board  may  direct  such  new  certificate,  and 
die  same  shall  be  issued  accordingly. 

Dividends  on  stock, 

t  R,  c.  p.  219,  <§  30.  The  board  shall  semi-annually  declare  dividends  of 
\m'%  p.  72,  ch.  so  much  of  the  nett  profits  of  the  company  as  it  may  deem  it 
lesi-^  p.  63,  §  6;  pnident  to  divide.  If  any  stockholder  be  indebted  to  the  com- 
liai'i  ^'»6!'  ^'P^^y»  ^^^  dividend,  or  so  much  as  may  be  necessary,  shall  be 

passed  to  his  credit  in  payment  of  the  debt. 
1836-7,  p  78,  §13.     §  31.  If  thc  board  snail  declare  a  dividend  of  any  part  of 
the  capital  stock  of  the  company,  all  the  membersof  the  board 
who  shall  be  present,  and  not  dissent  therefrom,  shall,  in  their 
individual  capjicity,  be  jointly  and  severally  Uable  to  the  com- 

Eany's  creditors  for  the  amount  of  capital  so  divided,  and  may 
e  decreed  against  therefor,  on  a  bill  in  equity  filed  on  behalf 
of  such  creditors ;  and  moreover  each  stockholder  who  shall 
participate  in  such  dividend  shall  be  hable  to  such  creditors,  to 
the  extent  of  the  capital  stock  so  received  by  him. 
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produced  to  the  stockholders  when  demanded  by  them  at  any 
meeting. 


Haw  board  may  receive  subscriptions  of,  and  recover  instaltnenti 
orij  stock;  transfer  and  issue  of  certificates  therefor. 


%  18.  Immediately  after  the  election  of  president  and  direc-2R.c.p.i(X!,*5w 
tors,  the  books  for  receiving  subscriptions  shall  be  delivered  pf nji£*  S;  \i\ 
to  them.     If  the  whole  capital  stock  shall  not  have  been  sub-  p*  ^°^  *  ^• 
scribed,  they  shall  take  measures  for  obtaining  subscriptions 
of  the  residue.     They  shall  not,  to  obtain  such  subscriptions, 
sell  the  stock  at  less  than  par,  but  may  fix  the  price  of  such 
residue  at  a  premium,  which  shall  be  for  the  benefit  of  all  the 
stockholders  ratably. 

%  19.  Shares  of  stock  shall  be  deemed  personal  estate,  andiP3r>-7,  p.  77,  ch. 
as  such  shall  pass  to  the  personal  representative  or  assignee  off^ii^sa'  ^'^^ 
a  stockholder.     A  book  shall  be  kept  by  the  company  in 
which  the  shares  may  be  assigned. 

%  20.  Immediately  after  the  election  of  president  and  direc- site.  p.  212,61. 
tors,  the  money  paid  upon  shares  at  the  time  of  subscribing,  ^^^'''**^**'*'* 
shall  be  paid  by  the  commissioners  who  may  have  received 
the  same,  to  such  person  or  in  such  manner  as  the  president 
and  directors  may  require.  In  case  of  failure  so  to  pay,  the 
company  may  recover  the  same  against  such  commissioners 
by  warrant  or  by  action  according  to  the  amount,  or  by  motion 
in  lieu  of  an  action. 

^21.  If  the  money  which  any  stockholder  has  to  pay  upon  2R.c.p.2i.%^«, 
his  shares,  be  not  paid  as  required  by  the  president  and  direc-|^^.  p.^irf'^*?: 
tors,  the  same,  with  interest  thereon,  may  be  recovered  bv  ?o??t'  ^  \^    u 
warrant,  action  or  motion  as  aforesaid;  or  such  shares  may,  97. 
after  notice  in  a  newspaper  for  one  month  of  the  time  and  215^5  u'.* 
place  of  sale,  be  sold  at  public  auction  for  ready  money  and 
transferred  to  the  purchaser. 

'^  22.  Out  of  the  proceeds  of  such  sale  there  shall  be  paid  id. 
the  charges,  and  the  money  which  ought  to  have  been  paid 
upon  the   said  shares  with   interest  thereon.     Any  surplus 
shall  be  paid  to  the  delinquent  or  his  representative. 

<^  23.  If  there  be  no  sale  for  want  of  bidders,  or  if  the  sale  w.  nnd 
shall  not  produce  enouffh  to  pay  the  charges,  and  the  money  ^|§1^*^'^*" 
which  ought  to  be  paid  with  interest,  the  company  may  re-  ^  *^*°^  ^^ 
cover  against  such  stockholder  whatever  may  remain  unpaid, 
with  interest  thereon,  by  warrant,  action  or  motion  as  aforesaid. 

^  24.  No  stock  shall  be  assimcd  on  the  books  without  the2R.c.p.2i3,je, 
consent  of  the  company,  until  all  the  money  which  has  become  Jrae-?,  p.  77,  ch. 
payable  thereon  shall  have  been  paid ;  and  on  any  assignment  ?*8.^p;i(g'  §  J}; 
the  assignee  and  assignor  shall  each  be  liable  for  any  instal- 
ments which  may  have  accrued,  or  which  may  thereafter 
accrue,  and  may  be  proceeded  against  in  the  manner  before 
provided. 

%  26.  A  person  in  whose  name  shares  of  stock  stand  on  thei836  7,p.6s,§«i 
books  of  a  company  shall  be  deemed  the  owner  thereof  as  it  \^^9\  p!*iJti 
regards  the  company.  *  *^ 
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i«36.7,p.T8,§i5.  §  37.  The  act  of  incorporation  of  every  such  company  for 
manufacturing  or  mining  shall  be  in  force  for  thirty  years  from 
the  passage  thereof,  and  no  longer,  and  may,  at  any  time  after 
fifteen  years  fi"om  the  organization  of  the  company,  be  amended 
or  repealed  at  the  pleasure  of  the  legislature.  Any  such  act 
of  incorporation  heretofore  passed,  which  the  legislature  now 
has  or  may  hereafter  have  power  to  amend,  shall  be  deemed 
to  be  amended  by  this  chapter  now  or  whenever  such  power 
shall  exist. 


CHAPTER  LVm. 


OF    BANKS   OF   CIRCULATION.* 


Sxc. 

1.  Of  the  number  of  the  directors. 

How  chosen.  No  officer  to  be 
a  proxj.  What  proxj  is  not 
Taud. 

2.  Who  eligible  as,  and  who  incapable 

of  being,  a  director. 

3.  Directors  to   take  the   oath   pre- 

scribed. 

4.  President,  when  and  how  elected. 

Meetings  of  board. 

5.  What  officer  not  to  engage  in  bu- 

siness but  of  the  bai^. 

6.  Periodical    examinations    of    die 

cashier's  accounts. 

7.  How  a  bank  may  commence  busi- 

ness. Proclamation  by  gover- 
nor. 

8.  Bank  to   receive    deposits;    may 

deal  in  bullion  or  bills,  and  issue 
notes. 

9.  What  bills  or  notes  shall  not  be  is- 

sued; what  checks  not  to  be 
paid. 

10.  Wnat  notes  obli^^tory  on  bank, 

and  how  negotiable  or  transfer- 
able. 

11.  Same  subject  as  to  branch  banks. 

12.  Amount  a  bank  may  owe  at  any 

time. 

13.  Amount  of  its  circulation  limited. 

14.  Notes  for  five  dollars  to  be  paid  in 

gold. 

15.  How  payment  in  specie  may  be 

enforced. 

16.  What  discounts  may  be  made,  and 

at  what  rate  of  interest. 

17.  Three-fourths  of  directors  present 

must  concur. 


Sec. 
18. 

19. 

20. 

21. 

22. 

23. 

24. 

I  25. 
!26. 

27. 


29. 

!30. 

I 

isi. 


No  loan  to  be  made  to  any  other 
government  than  this  state. 

When  loans  on  stock  not  to  be 
made. 

When  loans  shall  not  be  made  to 
directors. 

Restriction  on  the  amount  to  be 
loaned  individuals. 

No  regulation  to  require  an  endor- 
ser to  be  resident  where  the 
bank  is. 

List  of  paper  discounted  or  pur- 
chased, to  be  weekly  made  out 
and  kept  open  to  public  inspec- 
tion. 

Contingent  fund  to  be  secured 
before  dividends  more  than  six 
per  centum  to  be  made.  Amount 
of  such  fund  limited. 

Quarterly  reports  to  be  made  to 
the  state ;  what  to  contain. 

Comparative  statement  with  the 
corresponding  quarters  of  pre- 
ceding years.  Statements  to  be 
published. 

How  condition  of  the  banks  exa- 
mined into  by  public  authority. 

Bank  notes  receivable  in  ^a^ments 
to  the  state,  until  prohibited  by 
law  or  by  proelamation  of  the 
governor. 

In  what  banks  money  of  the  state 
is  kept.  How  they  cease  to  be 
places  of  deposit  therefor ;  pro- 
vision in  sucn  case. 

Bonos  to  the  state,  amount  to  be 
paid,  and  how  applied. 

Wnat  banks  are  unuer  this  chapter 
and  the  fift}'-seventh. 


*  The  Bank  of  Virginia  was  incorporated  by  an  act  of  the  30tb  of  Januanr  1804.. 
Sess.  Acts  1803-4,  p.  8^,  ch.  98 ;  2  R.  C.  p.  67,  ch.  193 ;  and  its  charter  amendled  and 
extended  by  acts  of  181:M4,  p.  67,  ch.  31,  in  2  R.  C.  p.  76.  ch.  194 ;  1829-30,  p.  16, 
ch.  10 ;  1830-31,  p.  117,  ch.  48 ;  1834-5,  p.  48,  ch.  67.    The  Farmers  Bank  of  Vir- 

S'  lia  was  incorporated  by  an  act  of  the  13di  of  February  1812.     Sess.  Acts  1811- 
,  p.  7,  ch.  7 ;  2  R.  C.  p.  82 ;  and  its  charter  amended  and  extended  by  acts  of 
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Of  the  president^  directors  and  officers. 

m 

§  1.  There  shall  be  nine  directors  for  a  bank,  and  seven  isae-?,  p.  ei,  6«, 
for  each  of  its  branches,  whereof  five  of  the  fonner,  and  four  ®'  ^  ^" 
for  each  branch,  shall  be  elected  by  the  stockholders  other  than 
the  state,  in  general  meeting ;  and  the  residue  shall  be  ap- 
pointed by  the  governor  on  behalf  of  the  state.  If  the  gene- 
ral assembly  shall  see  fit,  it  may  provide  by  law  for  the  ap- 
pointment on  behalf  of  the  state  ol  five  of  tne  nine,  and  four 
of  the  seven.  No  officer  or  director  of  a  bank  shall  hereafter 
vote  as  the  proxy  of  a  stockholder  in  any  election  of  directors 
or  officers  of  a  bank,  nor  shall  any  proxy  be  valid  which  shall 
have  been  executed  sixty  days  before  the  time  of  election. 

^  2.  The  directors  of  banks  and  their  branches  shall  be  ci- 1836-7,  p.  bi,  as, 
tizens  of  this  state.     And  persons  filling  the  following  offices  fgJi.a,*  p.'A,\  s. 
shall  be  incapable  of  being  such  directors,  to  wit :  an  office  ofy^^'P-^*"^ 
trust  or  profit  under  the  government  of  the  United  States  ;  the  i^3-«.  p-  sa.  ch. 
office  under  this  state  of  governor,  member  of  the  council  of  1844-5,  p.  59,  cJl 
state,  judge  of  the  court  of  appeals  or  general  court,  attorney-  ^ 
general,  auditor,  treasurer,  register,  sheriff'  or  deputy  sheriff; 
and  the  office  of  president  or  director  of  a  savings  bank,  or 
general  agent  of  a  manufacturing  or  raining  company.     At 
least  two  of  the  directors  in  office  at  the  time  of  an  annual 
election,  one  appointed  by  the  stockholders  and  the  other  by 
the  governor,  shall  not  be  re-appointed  for  the  ensuing  year. 
And  if  a  director  or  officer  of  one  bank  or  branch  become  a 
director  or  officer  of  another,  the  acceptance  of  the  latter  office 
shall  vacate  the  former. 

'^  3.  No  director  of  a  bank  or  branch  shall  act  as  such  with- 1836-7.  p.  67,  §  n. 
out  first  taking  an  oath  that  he  will  not  directly  or  indirecdy  J^t?'  *'"  ^'  ''^' 
discount  or  purchase,  at  a  rate  of  interest  exceeding  that 
wliich  the  bank  might  demand,  any  note  or  bill  which  the 
bank  or  branch  whereof  he  is  a  director  has  refused  to  dis- 
count. 

^  4.  The  directors  of  each  bank  and  branch,  as  soon  as  1836-7,  p.  ea, 
may  be  after  the  first  election,  and  after  every  annual  election    ' 

1811-12,  p.  15,  ch.  8,  in  2  R.  C.  p.  91,  ch.  197 ;  18234,  p.  10,  ch.  8;  1825-6,  p.  12, 
ch.  13 ;  1831-2,  p.  69,  ch.  77 ;  1834-5,  p.  48,  ch.  68.  The  NorthwcBtern  Bank  and 
Bank  of  the  VaUey  were  estahliflhed  under  an  act  of  the  5th  of  Fehruary  1817. 
SeB9.  Acta  1816-17,  p.  54,  ch.  39;  2  R.  C.  p.  93,  ch.  201 ;  and  their  charters  amend- 
ed  and  extended  hy  acta  of  1816-17,  p.  109,  ch.  204 ;  1817-18,  p.  37,  8,  9,  ch.  37, 
38,  39 ;  1818-19,  p.  10,  ch.  8,  in  2  R.  C.  p.  108, 9, 10 ;  1820-21,  p.  10,  ch.  7 ;  1825-6, 
p.  12,  ch.  12;  1827-8,  p.  31,  ch.  40;  1828-9,  p.  27.  ch.  25;  1829-30,  p.  18,  ch.  11 ; 
p.  19,  ch.  12;  1830-31.  p.  117,  ch.  49;  1831-2,  p.  69,  ch.  78;  18334,  p.  93,  ch.  73. 
The  Merchants  and  Mechanics  Bank  waa  incorporated  by  an  act  of  the  7th  of 
March  1834.  1833-4,  p.  84,  ch.  72 ;  and  ita  charter  amended  by  act  of  1834-5,  p. 
50,  ch.  69. 

Other  acts  relating  to  the  banks,  1811-12,  p.  15,  ch.  9,  in  2  R.  C.  p.  92 ;  1813-14, 


55,  6,  7,  ch.  88  to  91.  After  these  Tarioua  acts,  an  act  passed  the  22d  of  March 
1837,  establishing  general  regulations  for  the  incorporation  of  banks.  1836-7,  p. 
57,  ch.  82.  Dunug  the  same  session,  to  wit:  on  me  25th  of  March  1837,  an  act 
passed  increasing  the  banking  capital  of  the  commonwealth,  under  which,  amongst 
frther  things,  the  Exchange  Bank  of  VirginA  was  esubliabed.    Id.  p.  6i9,  cl^  03. 
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of  directors,  shall  elect  from  their  own  body  a  president,  who 
shall  act  until  his  successor  is  appointed.  The  board  of  di- 
rectors shall  hold  meetings  at  least  once  a  week. 

1836-7,  p.  64,  §  6w  §  5.  If  any  oflScer  of  a  bank,  other  than  the  president  or  a 
director,  shall,  without  permission  of  the  board  of  directors,  en- 
gage in  any  business  other  than  that  of  the  bank,  he  shall  im- 
mediately be  removed  from  oflSce. 

Id.  §  6.  'the  directors  shall  once  in  three  months,  at  the  least, 

cause  an  examination  to  be  made  of  the  monevs  of  the  bank, 
and  a  settlement  to  be  made  of  the  accounts  of  the  cashier,  a 
statement  of  which  examination  and  settlement  shall  be  re- 
corded with  the  proceedings  of  the  board. 

How  a  bank  may  commence  business. 

M36-7,  p.  59,  §  L  §  7.  The  board  of  directors  of  any  bank  hereafter  incorpo- 
rated for  circulation,  deposit  and  discount,  shall  make  the  ne- 
cessary arrangements  for  putting  such  bank  into  operation  so 
soon  as  it  shall  possess,  in  the  current  coin  of  the  United  States^ 
of  its  own  absolute  property,  three-fifths  of  the  capital  stock 
subscribed,  and  shall  make  a  return  to  the  governor  of  the 
fact  as  to  the  amount  of  such  current  coin  in  possession.  If 
by  the  return,  or  other  evidence,  the  governor  shall  be  satisfied 
that  the  bank  has  actually  and  in  good  faith,  of  its  own  abso- 
lute property,  the  said  amount  of  current  coin,  he  shall  issue  a 
proclamation  declaring  the  fact,  and  that  the  bank  is  authorized 
to  commence  operations.  Then,  and  not  before,  the  bank 
may  carry  on  such  operations. 

Circulation  and  deposits. 

Id.  §  8.  Any  bank  authorized  to  carry  on  business  as  a  bank  of 

circulation,  deposit  and  discount,  may  receive  money  to  keep 
for  depositors;  buy  or  sell  bullion ;  buy,  sell,  draw,  or  nego- 
tiate bills  of  exchange;  and  issue  bank  notes  or  bills,  payable 
to  bearer  on  demand, 
jwi  2.  p.  61,  ch.      ^  9.  No  bank  shall  issue  any  bill,  note,  check,  order  or  other 
1838,  p  81,  ch.  paper  which  is  for  a  less  sum  than  five  dollars,  or  which  if 
107,  §  3.  paj^able  to  bearer  is  not  payable  on  demand.     Arid  no  check 

or  draft  for  less  than  five  dolLirs  shall  be  paid  by  an  officer  of 
a  bank,  unless  it  be  wholly  written  and  not  in  any  part  of  it 
printed  or  engraved.     Any  officer  violating  this  section  shall 
forfeit  one  hundred  dollars. 
1836-7,  p.  6S,  §  6.      ^  10.  All  bills,  uotcs,  or  other  paper  of  a  bank,  signed  by  the 
president  and  countersigned  by  the  cashier,  promising  or  direct- 
ing the  pajrment  of  money,  shall  be  obligatory  on  the  bank. 
And  the  same  shall  be  transferable  and  negotiable  if  payable 
to  order  by  endorsement,  and  if  payable  to  bearer  by  de- 
hvery. 
1836-7,  p.  67,  68,     ^11.  Though  a  bank  have  a  branch,  all  its  notes  shall  be 
«il82,$9,i2.     gigfi^  by  the  president  and  countersigned  by  the  cashier  of 
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the  parent  bank.  All  such  notes  shall  be  received  in  pay- 
ment of  debts  to  the  bank,  whether  contracted  at  the  parent 
bank  or  branch. 

§  12.  The  total  amount  of  the  debts  which  a  bank  shall  at  isae  7.  p.  59,  § «. 
any  time  owe,  shall  not  exceed  the  amount  of  money  deposited 
therein,  and  twice  the  amount  of  its  capital  stock  actually 
paid  in. 

^13.  The  total  amount  of  the  paper  circulation  of  a  bank  w.  p  fio.  §  3. 
shall  never  exceed  five  times  the  amount  of  coin  in  possession  77,  §  a' ^* 
and  actually  the  property  of  the  bank.  If  the  coin  of  a  bank 
be  reduced  to  less  than  one-fifth  of  its  paper  circulation, 
the  bank  shall  thenceforth  make  no  new  loan  or  discount 
until  its  coin  shall  bear  to  its  paper  circulation  at  least  the 
proportion  of  one  to  five. 

^  14.  All  bills  or  notes  issued  by  a  bank,  of  the  denomina- 1836-7,  p.  ct,  §  10. 
tion  of  five  dollars,  shall  be  paid  in  gold  of  the   United  States- 
coinage  if  required  by  the  bearer. 

§  15.  If  any  note,  bill  or  check  for  money  due  from  anysR.  c.p.in.cb. 
bank,  be  presented   for  payment  within  the  usual  business  i^jth-,  p.  f.o.«4. 
hours,  at  tne  bank  or  office  where  payable,  and  be  not  paid  inT^^^'***^^*** 
specie  w^hcn  so  presented,  the  party  presenting  the  same  may,  ^*^^^-'  p-  ^'§  *• 
on  motion  or  by  warrant,  (according  to  the  amount,)  recover 
from  the  bank  the  amount  of  such  bill,  note  or  check,  with  in- 
terest thereon,  at  the  rate  of  twelve  per  centum  per  annum, 
from  the  time  cf  such  failure  until  payment.     But  no  such 
motion  or  warrant  shall  lie  in  respect  to  any  note,  bill  or  check 
held  by  or  due  to  any  other  bank  or  incorporated  company 
which  does  not,  when  flie  same  is  demanded,   redeem   its 
notes  and  pay  its  deposits  in  specie. 

Of  discounts. 

%  16.  Any  bank  authorized  to  carry  on  business  as  a  bank  1W6-7.  p.  r.o.  §  1 ; 
of  circulation,  deposit  and  discount,  may  loan  money  for  a  ?84^\^.^m,  ch. 
period  not  exceedmg  six  months,  and  discount  any  bill  of  ex-  ^^  ^  ^• 
change,  promissory  note  or  other  negotiable  paper  for  the  pay- 
ment of  money,  which  will  be  payable  witliin  six  months  from 
the  time  of  discounting  the  same.     A  bank  may  take  interest 
on  its  loans  and  discounts  at  the  rate  of  one-half  of  one  per 
centum  for  thirty  days,  and  the  interest  may  be  received  in  ad- 
vance.    Each  bank  shall  so  regulate  its  loafis  and  discounts 
that  they  shall  not  exceed  twice  the  amount  of  the  capital 
actually  paid  in. 

^\1.  No  bill  or  other  paper  shall  be  discounted  at  any  ib3mo,  p.  54,  ch. 
bank  without  its  being  submitted  to  the  board  of  directors,  ii'3i7,* p.  63.  §  u. 
nor  without  the  concurrence  of  three-fourths  of  the  directors 
present. 

%  \S,  No  loan  shall  be  made  by  any  bank  of  this  state  to  w.  p.  er,  $  a. 
any  other  government  or  state  whatever. 

%  19.  No  loan  shall  be  made  by  a  bank  to  a  stockholder 'd.  p.  59,  §  1. 
therein,  on  the  security  of  his  shares  of  stock  in  such  bank, 
until  such  shares  are  fully  paid  on. 
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1P41 2.  p.  (^  §  5.  ^  20.  No  director  of  a  baak,  or  of  a  branch  thereof,  shall  be 
^w-u),  p.  54.  ch.  allowed  tx>  owe,  in  his  individual  character  as  principal,  to  such 
bank  or  at  such  branch,  more  than  five  thousand  dollars. 
Nor  shall  any  firm  in  which  such  director  is  a  partner,  be 
allowed  to  owe  to  such  bank  or  at  such  branch,  as  principals, 
more  than  five  thousand  dollars.  And  there  shall  be  no  dis- 
count of  a  note  or  bill,  other  than  business  paper,  made  or 
drawn  by  one  director  and  endorsed  or  accepted  by  another 
director  of  such  bank  or  branch. 
ip:»,p.57.ch.86,  ^21.  No  bank  shall  discount  any  note  or  bill  drawn  or 
accepted  by  a  person  or  company  whose  liabilities  bj'  virtue 
of  that  and  other  notes  or  bills  drawn  or  accepted  by  him  or 
it,  and  discounted  at  the  same  bank,  will  exceed  fiftj'  thousand 
dollars ;  nor  any  note  or  bill  endorsed  by  a  person  or  com- 
pany whose  liabihties  by  virtue  of  that  and  other  notes  or  bills 
endorsed  by  him  or  it,  and  discounted  at  the  same  bank,  will 
exceed  fifty  thousand  dollars.  But  every  bill  or  note  men- 
tioned in  this  or  the  preceding  section,  shall,  if  discounted,  be 
binding  on  the  parties. 
2*6 13.^  ^^  ^  ^^'  There  shall  be  no  by-law  or  regulation  requiring  any 
of  the  endorsers,  on  a  note  or  bill  offered  for  discount  at  a 
bank  or  branch,  to  be  residents  of  the  corporation  or  county 
in  which  the  bank  or  branch  is  located. 
1841-2,  p.  63. 5 12.  ^23.  The  board  of  each  bank  and  branch  shall  keep  a 
iSi'i^'^sJlilbook  wherein  shall  be  entered  weekly  a  list  of  bills,  notes 
and  other  paper,  discounted  or  purchased,  with  the  amount 
of  each,  and  the  names  of  the  drawers,  acceptors  and  endor- 
sers on  each,  which  book  shall  be  kept  at  the  counter  of  such 
bank  or  branch  during  its  business  hours,  and  shall  be  open 
to  the  inspection  of  the  pubUc. 

Contingent  fund* 

1836-7,  p.  63,  $  e.  ^  24.  There  shall  be  no  dividend  of  profits  of  a  higher 
rate  than  six  per  centum  per  annum  on  the  capital  paid  in,  unul 
the  bank  shall  have  a  surplus  or  contingent  fund  arising  from 
profits  of  at  least  five  per  centum  of  its  capital  stock.  Nor 
shall  any  dividend  of  profit  be  made  by  which  such  fund  is 
reduced  below  the  said  five  per  centum.  But  the  said  fund 
is  not  at  any  time  to  be  more  than  ten  per  centum  (on  the 
capital  paid  in)tover  and  above  the  bad  and  doubtful  debts. 
So  much  of  said  fund  as  may  have  accrued  at  any  branch, 
shall  be  left  with  such  branch,  until  it  may  be  wanted  to 
meet  losses  sustained  by  the  bank. 

Reports  to  the  state  and  its  power  to  examine  the  banks. 

Id.  p.  64,  §6.  ^  25.  The  board  shall  annually  in  January,  and  quarterly 

thereafter,  transmit  to  the  governor  a  statement  of  the  condi- 
tion of  the  bank  on  the  first  day  of  the  month,  wherein  shall 
be  specified  the  amount  of  capital  stock  subscribed,  with  the 
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amount  paid  and  the  amount  unpaid  thereon,  the  value  of  tlie 
real  estate  of  the  bank,  the  total  amount  of  debts  due  to  and 
from  it,  noting  specially  the  amount  of  dealings  in  exchange, 
and  the  premiums  paid  thereon,  and  also  bad  and  doubtful 
debts  ;  the  amount  on  hand  of  gold  and  silver  and  other  coin ; 
amount  of  money  deposited ;  amount  of  each  denomination 
of  bills  in  circulation,  and  the  aggregate  of  the  whole ;  amount 
of  bills  on  hand  of  solvent  banks  incorporated  by  this  state, 
and  also  of  those  incorporated  elsewhere ;  and  the  rate  and 
amount  of  the  last  diviaend  of  profits,  vnth  the  amount  of  the 
surplus  or  contingent  fund ;  which  statement  shall  be  signed 
by  at  least  a  majority  of  the  directors,  and  verified  by  the  oath 
of  the  president  or  cashier. 

§  26.  In  addition  to  the  said  quarterly  statements,  the  1841-2,  r-  cs,  5  »• 
several  banks  shall  report  to  the  governor  a  comparative 
statement  of  their  condition  for  the  corresponding  quarter  of 
the  preceding  year,  and  the  governor  shall  have  the  same 
pubhshed  in  at  least  two  newspapers  in  the  city  of  Rick- 
mond, 

%  21,  There  may  at  any  time  be  an  inspection  of  the  books  lere-?,  p.  f4.  § «. 
and  examination  into  the  proceedings  of  any  bank,  by  a  joint 
committee  of  the  two  houses  of  the  general  assembly,  or  a 
committee  of  either  house,  or  one  or  more  commissioners 
appointed  by  the  assembly  or  the  governor. 

Bank  notes  receivable  in  payments  to  the  state. 

§  28.  The  bills  or  notes  of  any  such  bank,  which  shall  have  1836-7,  p.  «,  §  8. 
been  made  or  shall  have  become,  payable  on  demand  in  gold 
or  silver  coin,  shall  be  receivable  in  all  payments  to  this  state. 
But  the  right  is  reserved  to  the  legislature  at  any  time,  to  pro- 
vide by  law  that  such  bills  or  notes  shall  not  be  so  receivable. 
And  if  any  such  bank  shall  at  any  time  refuse  to  redeem 
its  bills  or  notes  in  gold  and  silver  coin,  the  governor  may, 
by  proclamation,  declare  the  fact,  and  prohibit  the  bills  or 
notes  of  such  bank  to  be  received  in  payment  of  any  money 
due  to  the  state. 

In  w/iat  banks  money  of  the  state  is  kept. 

^  29.  Of  the  moneys  paid  into  the  public  treasury  of  the  ij^e?,  p.  w,  §  p. 
state,  one-tliird  shall  be  aepositcd  in  the  bank  of  Virginia,  one- psIV 7.^ 
third  in  the  Farmers'  Bank  of  Virginia,  and  one-third  in  the  J^j^aV' ^' '^^^ 
office  of  discount  and  deposit  of  the  Exchange  Bank  of  Vir- 
ginia at  Richmond.     If  either  of  said  banks  shall  at  any  time 
refuse  to  redeem  its  bills  or  notes  in  gold  or  silver  coin,  no 
further  deposits  of  pubhc  money  shall  be  made  therein ;  but 
such  deposits  shall  oe  in  the  other  two  or  one  of  them,  if  they 
or  either  continue  to  redeem  their  bills  and  notes  in  specie. 
And  if  neither  so  continue,  or  if  the  treasurer  shall  at  anytime 
have  good  cause  to  believe  that  injury  will  be  sustained  by  the 
state  from  having  its  money  deposited  in  the  said  banks,  or 
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any  of  them,  he  shall  make  a  written  communication  to  the 
governor  on  the  subject,  and  thereafter  shall  keep  the  public 
money  in  such  specie-paying  bank,  or  such  other  place  as  the 
governor  may  direct,  until  further  provision  be  made  by  law. 
In  the  interval  before  such  provision,  moneys  to  be  paid  into 
or  out  of  the  pubUc  treasury  may  be  received  or  paid  on  the 
warrant  of  the  proper  auditor,  requiring  the  treasurer  to  re- 
ceive or  pay  the  same,  without  any  deposit  being  made  or 
check  drawn  upon  a  bank,  as  prescribed  by  the  forty-fifth 
chapter. 

Bonus  to  the  state. 

i«s.7,  p.  86,  §  7.  §  30.  In  consideration  of  the  privileges  granted  to  it,  every 
io5!fii!'  ^  ^  bank  shall  pay  to  the  state,  out  of  each  semi-annual  dividend, 
a  bonus  of  one-fourth  of  one  per  centum  upon  its  then  capital 
stock.  The  same  shall  be  paid  into  the  public  treasury,  upon 
the  warrant  of  the  second  auditor,  and  be  appUed  in  payment 
of  interest  on  the  public  debt  created  for  mtemal  improve- 
ment. 

What  banks  are  under  this  chapter. 

i84<Mi,  p.  85, 86,  ^  31.  Every  bank  or  banking  company  which  has  been  or 
i«4i-jip.6a,§i5!may  be  authorized  by  law  to  carry  on  business  as  a  bank  of 
circulation  as  well  as  of  deposit  and  discount,  shall  be  subject 
to,  and  governed  by  the  provisions  of  this  chapter,  and  of  the 
fifty-seventh  chapter  so  far  as  consistent  herewith,  and  of  any 
future  laws  which  may  be  passed  to  alter  or  modify  the  same; 
the  legislature  reserving  the  right  to  repeal,  alter,  or  modify  the 
charter  of  any  bank  at  its  pleasure. 


CHAPTER  LIX. 


OF    BANKS   MERELY   OF   DEPOSIT   AND  DISCOUNT. 


Sko.  I  Sec. 

1.  Savings  banks  which  are  subject  to  !    4.     Powers  and  duties  of  the  board. 

this  and  future  laws. 

2.  Who  to   be  directors;    meetings 

of   the    company,  annual  and 
called. 

3.  President  of  board  and  other  offi- 

cers, appointed. 


5.     How  amount  of  certificates  may  be 

recovered. 
C.    IIow  funds  of  the  company  may  be 

invested. 
7.    Capital   stock   may  be  increased; 

to  what  amount 


18TO,  p.  83,  ch.      §  1.  Every  savings  institution,  savings  society  or  savings 

^(».  §    ,  p.     bani-^  which  since  the  act  of  the  twenty-fourth  day  of  March 

eighteen  hundred  and  thirty-eight  has  been,  or  hereafter  may 

be,  incorporated,  shall  be  subject  to  and  governed  by  the  pro- 
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visions  of  this  chapter,  and  of  any  future  laws  which  may  be 
passed  to  repeal,  alter  or  modify  the  same. 

§  2.  The  seven  persons  first  named  in  the  act  incorporating  leas^,  p.  95,  ch. 
such  institution,  society  or  bank,  shall  constitute  the  first  board  leae-T.p.  i8i,cii. 
of  directors  thereof.     They  shall  continue  in  office  until  the  Ji^'ila,  §  I'  ^^*' 
first  meeting  of  the  members.     At  such  first  meeting,  and  at  J^vP-.^  J^ 
every  annual  meeting,  directors  shall  be  elected  who  may  be  ch.  241,  §  I 
removed  by  the  members  in  general  meeting,  but  unless  so  re-  ch.  lae.  ^ 
moved,  shall  continue  in  office  until  their  successors  shall  be 
elected.     If  the  act  of  incorporation  designate  no  day  for  the 
annual  meeting,  or  no  particular  number  of  directors,  the  by- 
laws may  prescribe  said  day  or  number.     Unless  so  designa- 
ted or  so  prescribed,  the  day  for  the  annual  meeting  shall  be  the 
first  Thursday  of  January,  and  the  number  of  directors  elected 
by  the  members,  nine.     A  meeting  may  also  be  called  in  pur- 
suance of  the  by-laws.     Any  such  meeting  may  adjourn  from 
time  to  time. 

§  3.  The  directors  shall  appoint  one  of  their  body  president  ikjp,  p.  83,  ch. 
and  may  fill  any  vacancy  occurring  in  the  board,  unless  it  be  ^*'  ^ 
by  removal,  in  which  case  the  members  shall  fill  the  same  in 
general  meeting.  The  board  shall  appoint  (to  hold  during  its 
pleasure)  the  subordinate  officers  and  agents,  prescribe  their 
compensation,  and  take  fi-om  them  such  bonds  with  such  sure- 
ties as  it  may  deem  fit. 

^  4.  The  board  shall  regulate  the  admission  of  members  id,  §3, 4. 
and  furnish  proof  of  their  admission.  It  may  receive  money 
on  deposit  and  grant  certificates  therefor;  but  no  such  certifi- 
cate snail  be  for  less  than  five  dollars.  The  board  may  also 
make  by-laws  and  regulations  for  managing  the  property  of 
the  institution,  conducting  its  business  and  paying  its  expenses ; 
subject  always  to  the  power  of  the  members  in  generaJ  meet- 
ing to  repeal  or  modify  such  by-laws  and  regulations,  and 
make  others. 

§  5.  If  any  certificate  of  deposit  be  presented  for  payment,  id.p.84,  ckioe, 
at  the  time  and  in  the  manner  mentioned  therein,  and  be  not 
then  paid,  with  all  the  interest  due  thereon,  the  depositor, 
his  personal  representative  or  assignee,  may,  by  warrant  or 
motion,  (according  to  the  amount,)  recover  from  the  institu- 
tion, society  or  bank,  the  whole  amount  due  for  principal  and 
interest  at  the  time  of  the  certificate  being  presented,  with  in- 
terest OP  the  whole  at  the  rate  of  ten  per  centum  per  annum 
from  that  time  till  payment. 

^•6.  The  money  received  on  deposit,  and  other  funds  ofiP3i-2,p.«,ch. 
the  institution,  society  or  bank,  may  be  invested  in  or  loaned  ims,  p.  57,  ch. 
on  any  stocks  or  real  security,  or  be  used  in  purchasing  or  JkJ^p.8m,  ^a, 
discounting  bonds,  bills,  notes  or  other  paper,  subject  to  the  %^,2,  p.  64,  ch. 
following  restrictions:  that  no  security  for  money  or  other io6,§i. 
valuable  thing  which  may  have  become  payable,  other  than 
certificates  of  debt  of  this  state,  or  of  the  United  States j  or  of 
corporations,  shall  be  purchased  for  less  than  the  full  amount 
thereof,  with  all  the  interest  that  may  be  due  thereoni  and  no 
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debt  or  claim  to  become  due,  other  than  such  certificates, 
shall  be  purchased  or  discounted  at  a  rate  of  discount  or  inters 
est  exceeding  the  rate  of  one  half  of  one  per  centum  for  thirty 
days.     But  the  interest  may  in  any  case  be  received  in  ad- 
vance. 
184*^7.  p.  i»sch.     ^7.  The  capital  stock  of  any  such  institution,  society  or 
^id5,|3;^ch.  bank,  may  be  increased  from  time  to  time  to  a  sum  not  ex- 
"^  *  *■  ceeding  one  hundred  thousand  dollars. 


CHAPTER  LX. 


TO  PREVENT  THE  CIRCULATION,  AS  A  CURRENCY,  OF  BILLS  OB 
NOTES  NOT  ISSUED  BY  BANES  CHARTERED  FOR  THE  PUR- 
POSE. 


8eo. 
1. 


Unchartered  company  not  to  is- 
sue notes  for  circulation  as  cu]> 
rency.  Contracts  to  form  com- 
pany for  such  purpose,  Toid. 

All  contracts  and  securities  for  such 
dealing,  void.  Money  paid  un- 
der them  recovered  back. 


Sec. 

3.  The  capital  stock  of  such  company 

vested  in  commonwealth.    Pro- 
ceedings to  recover  the  same. 

4.  Every  member  of  such  company 

personally  liable. 


79. 

1  Rasd.  7(s 
10  Leigh  700. 


«M,§3,7. 
4LeifhS23. 


f  R.  c.  p.  114,         ^  1.  No  association  or  company,  other  than  a  bank  or  bant- 

wi^'^.k^ch.  ing  company  governed  by  the  fifty-eighth  chapter,  shall  issue, 
with  intent  that  the  same  be  circulated  as  currency,  any  note, 
bill,  or  other  paper  or  tiling;  or  otherwise  deal,  trade  or  car- 
ry on  business  as  a  bank  oif  circulation.  All  contracts  made 
for  forming  any  such  association  or  company  shall  be  void. 

iiLc.p.ii3,ch.  ^2.  All  contracts  and  securities  that  may  originate  fi-om, 
or  be  made  or  obtained  in  whole  or  in  part  by  means  of,  any 
such  dealing,  trade  or  business,  shall  be  void.  And  if  any 
person  pay  any  money  or  other  valuable  thing  on  account  of 
any  sucn  contract  or  security,  he,  or  his  personal  representa- 
tive or  assignee,  may,  by  suit  brought  within  one  year  after 
such  payment,  recover  back  the  amount  or  value  of  such  pay- 
ment from  the  person  to  whom  or  to  whose  use  it  may  have 
been  made,  or  from  his  representative. 

iR.c^p.ii3,ch.  <^  3.  The  capital  stock  of  evcrj'-  such  association  or  com- 
pany, whether  paid  up  or  merely  subscribed,  shall  belong  to 
the  commonwealth ;  and  the  attorney-general,  whenever  in- 
formed of  the  existence  of  any  such  association  or  company, 
shall  institute  a  suit  in  a  court  of  equity  holden  in  the  city  of 
Richmond,  for  the  purpose  of  recovering  tlie  said  capital  stock. 
In  such  suit,  all  or  any  of  tlie  members  of  such  association  or 
company,  and  any  officer,  agent  or  manager  thereof,  may  be 
made  defendants  and  compelled  to  exhibit  all  their  books  and 
papers,  and  an  account  of  everything  necessary  to  enable  the 
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court  to  decree.  But  no  disclosure  made  by  a  defendant  in 
such  suit,  and  no  books  or  papers  exhibited  by  him  in  answer 
to  the  bill  or  under  the  oraer  of  the  court,  shall  be  used  as 
evidence  against  him  in  any  case  at  law. 

§  4.  Every  member  of  any  such  association  or  company,  m. 
made  defendant  in  such  suit  in  equity,  shall  be  held  liable  to 
the  commonwealth,  and  be  decreed  against  for  his  proportion 
of  the  capital  stock  held  in  such  association  or  company  by 
him,  or  by  any  person  for  his  use  or  benefit,  at  the  institution 
of  such  suit  or  at  the  time  of  the  decree.  Such  decree  against 
any  defendant  shall  be  a  bar  to  a  proceeding  at  law  against 
him  for  any  act  done  in  violation  of  this  chapter*. 


CHAPTER  LXI. 


OF    WORKS   OF    INTERNAL    IMPROVEMENT.t 


Sbo. 
1. 


To  what  companies  this  chapter 

applies. 
Certain    preliminary     expenses ; 

how  paid. 
How    roads   made    and    bridges 

built  and  kept. 
Milestones. 
Branch  roads  or  lateral  works. 

6.  Penalty  for  injuries  to  company's 

works. 

7.  Right  of  state  to  become  a  stock- 

holder. 


2. 


4. 
5. 


Sec. 
8. 


14. 


When  toll-gate  may  be  erected  on 
a  section  of  the  road. 

How  complaint  of  section  being 
out  of  repair  may  be  inquired 
into.  How  report  made  and 
filed.     Costs,  how  paid. 

Tolls  suspended  on  section  out  of 
repair  until  put  in  good  order. 
Proceedings  thereon. 

Tolls  on  turnpikes,  when  not  pre- 
scribed oUierwise. 


*  This  chapter,  as  reported  by  the  revisers,  contained  four  additional  sections ; 
they  were  a  revisal  of  the  acts  in  2  R.  C.  p.  Ill,  ch.207  ;  id.  ch.  208,  $  1»  4,  6, 10. 
1810-20,  p.  9,  ch.  8,  $  1, 2, 3 ;  1820-21,  p.  36,  ch.  36,  M-  After  those  sections  were 
■truck  out,  ^  16,  17,  18  and  19  of  ch.  198  of  this  code  were  reported  and  adopted. 

t  Many  acts  having,  from  time  to  time,  been  passed  to  associate  subscribers,  for 
making  artificial  roads,  (see  1795-6.  p.  25,  ch,  31,  et  seq.,)  the  legiskiture  passed 
the  act  of  the  7th  of  February  1817.  prescribing  certain  general  regulations  for 
the  incorporation  of  turnpike  companies.  It  is  in  the  session  acts  of  1816-17,  p. 
41,  ch.  38,  and2  R.  C.  p.  211,  ch.  234. 

At  an  early  period,  some  attention  was  given  in  Virginia  to  the  improvement 
of  internal  navigation.  Several  acts  passed  for  cutting  canals  in  1772.  8  Hen. 
Stat.  p.  556,  ch.  28;  p.  562,  ch.  29;  p.  564,  ch.  30;  p.  570,  ch.  31.  In  1784,  the 
legislature  granted  to  James  Rumsey  the  privilege  (tor  10  years,)  of  constructing 
and  navigating  boats  invented  by  him,  that  would  gready  facilitate  navigaUon 
against  the  current  of  rapid  rivers.  11  Hen.  Stat.  p.  502.  And  in  1787,  on  the 
representation  of  John  Fitch  of  Pennsylvania,  that  he  had  constructed  an  easy  and 
expeditious  method  of  impelling  boats  through  water  by  the  force  ofjire  or  sieam, 
an  act  was  passed  vesting  him  with  the  exclusive  right  of  constructing  and  navi- 
gating every  species  of  boats  or  water  craft  which  might  be  impelled  through  Uie 
water  by  tne  force  of  fire  or  steam,  within  this  state,  for  14  years.  12  Hen.  Stat 
p.  616. 

The  Chesterfield  railroad,  built  under  the  acts  of  1827-8,  p.  59,  ch.  93,  and 
1828-9,  p.  85,  ch.  96,  was  theirs*  railroad  in  Virginia.  It  was  followed  by  the 
Petersburg  railroad,  built  under  the  act  of  1829-30,  p.  59,  ch.  62.  Transportation 
on  the  former  was  with  horse  power ;  on  the  latter  by  steam.  Other  charters  he* 
inggranted  from  time  to  time,  the  legislature  passed  the  act  of  the  11th  of  March 
1S7,  prescribing  certain  general  regolationa  for  the  incorporation  of  railroad 
companiefl.    1836-7,  p.  101,  ch.  118. 
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8x0. 
15. 


Sko. 
32. 


Tolls  maj  be  imposed  for  flections 
or  parts  of  them.  • 

16.  Rates  for  canals,  bridges  and  other   33. 

works. 

17.  Tolls    on    railroads;   when  they 

maj  be  demanded.     Companies  ! 
to    have    exclusive    right    and    34. 
bound  to  transport  articles  or 
persons.  35. 

18.  Penalty  for  failures. 

19.  Rates  of  toll  on  railroads. 

20.  How  terms  for  transporting  mail :  36. 

fixed. 

21.  List  of  tolls  printed  and  posted  up.  | 

22.  Penalty  for  passing  on  work  with-  \  37. 

out  paying  toll.  | 

23.  Penalty  for  demanding  more  than  | 

the  lawful  toll.  ;  38. 

24.  Special  provision  as  to  troops,  &c. 

and  military  stores. 

25.  Company   may  construct  a  tele- 

graph along  its  line.  !  39. 

26.  Power  to  borrow  money,  when.      I 

27.  Sale  under  deed  of  trust  or  mort-  .  40. 

gage  from  company ;  what  it  • 
passes;  company  dist$olved,  and  j 
purchaser  a  corporation.  i 

28.  Rights  and  liabihties  of  the  pur-    41. 

chaser  as  such.  I 

29.  Old  company  still  to  be  subject  to  j 

last  section  of  52d  chapter.  j  42. 

30.  Reports  from  company  to  board  of ; 

public  works,  to  be  made ;  what ;  43. 
to  contain,  and  their  form.  | 

31.  When  state  may  issue  quo  warranto 

or  take  possession  of  works. 


When  tolls  of  certain  companMs 
may  be  changed. 

Right  of  the  state  to  exercise  cer- 
tain rights  as  to  turnpike  com- 
panies, subject  to  certain  flec- 
tions of  the  act  of  1817. 

The  charters  of  certain  companies 
liable  to  be  altered. 

When  tolls  of  certain  companies 
may  be  regulated  according  to 
act  of  1837. 

When  tolls  may  be  reduced,  of 
companies  making  profits  ex- 
ceeding 15  per  eemtum. 

When  and  on  what  terms  state 
may  become  the  owner  of  the 
works,  &c.,  of  a  company. 

County  court  may  require  poll  to 
be  opened  and  take  the  sense  of 
the  freeholders  as  to  a  subscrip- 
tion by  county. 

Dut)'  of  commissioners  of  elections 
thereupon. 

If  three-liAhs  of  freeholders  be  in 
favour  of  subscribing,  justices  to 
be  summoned  to  meet  at  June 
court 

Justices  may  determine  amount 
to  be  subscribed,  and  appoint 
agents  therefor. 

How  the  subscriptions  paid.  How 
loan  may  be  obtained. 

How  the  stock  vests,  is  repre- 
sented and  dividends  collected 
and  applied;  court  to  appoint 
proxy  and  agent 


To  what  companies  this  chapter  applies. 

tR.c.pL2ii.ch.  §  1.  Every  company  which  is  governed  by  the  act  passed 
StVp.  101,  ch.  on  the  seventh  day  of  February  eighteen  hundred  and  seven- 
118.  §  L  teen,  prescribing  certain  general  regulations  for  the  incorpo- 

4H.&M.315.  ration  of  turnpike  companies,  or  by  the  act  passed  on  the 
eleventh  day  of  March  eighteen  hundred  ana  thirty-seven, 
prescribing  certain  general  regulations  for  the  incorporation  of 
raibx)ad  companies,  and  every  company  which,  after  the  com- 
mencement of  this  act,  shall  be  incorporated  to  construct  any 
work  of  internal  improvement,  shall  be  governed  by  the  pro- 
^^^p- 298. 29^  visions  contained  in  the  fifty-seventh  chapter  and  in  this  chap- 
ter, so  far  as  thej^  can  apply  to  such  company  without  violat- 
ing its  charter. 

Of  the  preliminarij  surveys ;   and  the  construction  and  protection 

of  the  works, 

1836-7,  p.  103,  §7.     §2.  Expenses  incurred,  prior   to  the  organization  of  any 
company,  for  preliminary  surveys,  or  for  stationery  or  adver- 
tising, may,  if  deemed  reasonable  by  the  president  and  direc- 
tors, be  paid  by  their  order. 
«R.c.p.2i3,§5^     %  3.  Every  road  shall  be  of  the  width,  and  its  works  con- 
i^7,p.  io3»$7.  fltnicted  in  the  marmer,  prescribed  by  the  act  of  incorporation. 
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Bridges  shall  be  made  where  necessary ;  and  all  the  works  of 
the  company  kept  in  good  order. 

§  4.  The  company  shall  place  along  its  work  milestones  3  r.  c.  p.  ais; 
or  posts,  whereon  the  distance  from  or  to  some  well  known  *  ^^' 
point,  or  from  or  to  the  beginning  or  end  of  the  work,  shall  be 
correctly  and  plainly  denoted  by  letters  and  figures. 

^  6.  The  president  and  directors  of  any  company  incorpo- 1836-7,  p.  11a 
rated  to  construct  a  railroad  or  other  work  of  internal  improve-  ^  ^' 
ment,  may  cause  to  be  made  in  connection  therewith  branch 
railroads  or  lateral  works,  not  exceeding  two  miles  each  in 
length ;  and,  under  a  resolution  adopted  in  general  meeting  by 
two-thirds  of  all  the  votes  of  all  the  stockholders,  may  cause 
to  be  made  branch  railroads  or  lateral  works,  not  exceeding 
ten  miles  each  in  length. 

§  6.  Any  person  who  shall  wilfiilly  destroy  or  injure  any  of  isas^  p.  48.  oh. 
the  works  or  property  of  a  company,  shall  be  liable  to  suchi836-7,*p.  iia, 
company  for  three  times  the  actual  damages  thereby  sustained.  ^  ^* 

Right  of  the  state  to  become  a  stockholder* 

^  7.  The  right  is  reserved  to  the  state  to  subscribe  within  id.  $  31. 
one  year  after  the  first  general  meeting  of  the  stockholders  in 
any  company,  for  two-fifths  of  its  capital  stock,  or  so  much  of 
the  said  two-fifths  as  may  not  have  been  subscribed  by  others. 

When  a  turnpike  company  may  receive  tolls. 

%  8.  As  often  as  a  section  of  five  miles  of  a  turnpike  road«R.c.p.«^ 
shall  be  completed,  the  court  of  the  county  wherein  the  8ec-i829^,'p.4<ciL 
tion  or  the  greater  part  thereof  may  he,  shall,  on  the  applica-  *^'  ^  ** 
tion  of  the  turnpike  company,  appoint  three  disinterested  fi*ee- 
holders  to  report  in  writing  the  condition  of  the  section.  On 
such  report  no  order  shall  be  taken,  except  in  the  presence  of 
the  commonwealth's  attorney  for  the  county,  or  of  some  other 
attorney  acting  in  his  stead.  If  on  the  report,  and  such  other 
evidence  as  may  be  offered,  the  court  shall  be  satisfied  that 
the  section  is  not  completed  according  to  law,  judgment  shall 
be  rendered  against  the  company  for  all  costs,  including  a  fee 
to  the  attorney  of  ten  dollars.  If  it  shall  be  satisfied  that  the 
section  is  so  completed,  it  shall  enter  of  record  an  order  de- 
claring that  fact.  After  the  completion  of  all  the  full  sections, 
if  there  remain  any  fractional  part  of  a  section,  the  hke  pro- 
ceedings shall  be  had  as  to  such  part.  When  such  declara- 
tion shall  have  been  entered  as  to  any  section  or  part  of  a  sec- 
tion, the  company  may  erect  a  toll-gate  therefor,  and  demand 
and  receive  tne  lawful  tolls. 

%  9.  Any  person  alleging  that  any  part  of  a  section  of  a9R.c.p.2i9. 
turnpike  road  is  out  of  repair,  may  apply  to  a  justice  to  issue  \^.%  p.  68,  ch. 
a  warrant  to  summon  three  disinterested  freeholders  to  meet  JJJ^  p  ^  ,,1^^ 
on  the  said  section,  at  a  day  specified,  and  examine  the  same ;  ^ 
and  such  warrant  shall  be  issued  upon  its  appearing  to  the 
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justice  that  reasonable  notice  of  the  application  has  been  given 
to  the  president  or  some  director  of  the  company,  or  to  the 
person  entrusted  with  the  care  or  repair  of  tliat  section. 
R.ap.9is,         ^  10.  The  said  freeholders  shall  meet  pursuant  to  the  sum- 
mi-2;p.0B,ch.  mons  and  take  an  oath  faithfully  to  peiform  their  duty  and 
it04,pLe7,cb.  make  a  report  of  the  condition  of  the  said  section  to  said  jus- 
•••  tice,  in  whose  presence  the  examination  shall  be  made. 

Id.  §  11.  The  report  of  the  freeholders  shall  be  annexed  to  the 

warrant,  and  shall  be  to  the  following  effect :  We,  , 

Jreeholden  named  in  the  warrant  hereto  annexed,  certify  that  we  have^ 
pursuant  thereto,  examined  the  section  therein  mentioned,  and  our  de- 
cision  is,  that  the  same  is  (or  is  not)  in  good  repair  in  every  part  thereof. 
9  R.  c  pu  aao^  It      §  12.  The  report  shall  be  countersigned  by  the  justice,  and, 
**■  wiUi  the  warrant,  shall  be  forthwith  returned  by  him  to  the 

clerk's  office  of  the  county  court,  to  be  there  prcsened  and 
recorded.     The  fees  for  such  record,  and  for  summoning  the 
freeholders,  shall  be  paid  by  the  company,  where  the  decision 
is  against  it ;  othenivise,  by  the  informer. 
M-  ^  13.  All  tolls  upon  any  section  so  pronounced  not  in  good 

repair,  shall  be  suspended  from  the  time  of  such  decision  un- 
til the  said  section  shall  be  put  in  good  repair,  and  ascertained 
so  to  be  as  follows :  on  tne  apphcarion  of  the  president,  or 
one  of  the  directors,  of  the  company,  a  justice  shall  issue  his 
warrant  for  summoning  the  same,  or  three  other  disinterested 
fireeholders,  to  be  named  in  the  warrant,  to  meet  on  the  said 
section  at  a  certain  specified  time,  (which  shall  be  as  soon  as 
convenient,)  and  ascertain  whether  the  said  section  is  in  good 
repair  or  not ;  and  the  proceedings  upon  such  w^arrant  shall 
be  the  same  as  are  prescribed  in  the  three  preceding  sections ; 
the  officer's  fees  shall  be  paid  by  the  company.  But  nothing 
contained  in  tlie  preceding  five  sections,  shall  be  construed  to 
refer  to  any  turnpike  placed  under  the  exclusive  control  of  the 
board  of  pubUc  works  by  the  general  assembly.' 

Rates  of  toll  on  other  works  than  railroads. 

i  B.  a.  p.  216.  §  14.  When  diflferent  rates  are  not  prescribed  by  law,  the  fol- 
lowing  tolls  may  be  received  on  a  section  ot  nve  miles  ot  a  turn- 
pike which  has  been  completed,  to  wit :  six  and  a  quarter 
cents  for  twenty  sheep  or  nogs,  and  twelve  and  a  half  cents 
for  twenty  catde,  and  so  in  proportion  for  a  less  or  greater 
number ;  three  cents  for  a  horse,  mare,  mule  or  gelding ;  ten 
cents  for  a  two-wheeled  riding  carriage ;  twenty  cents  for  a 
four-wheeled  riding  carriage ;  and  for  a  cart  or  wagon,  if  the 
wheels  are  not  more  than  four  inches  wide,  six  and  a  quarter 
cents  for  each  animal  drawing  it,  and  if  the  wheels  are  more 
than  four  and  less  than  seven  inches  wide,  three  cents  for  every 
such  animal,  and  if  the  wheels  are  seven  inches  wide  or  more, 
one  cent  for  every  such  animaL  For  a  fractional  part  of  a  sec- 
tion, tolls  may  be  received,  bearing  the  same  proportion  to  the 
tolls  for  a  full  section  that  the  said  fractional  part  bears  to  such 
fiiU  section* 
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§15.  The  said  tolls  may  be  demanded  of  every  person  1819^90.  ?.«.<&• 
passing  the  toll-gate,  for  the  section  or  fractional  part,  wnether**'*^ 
he  shaJl  have  travelled  the  whole  or  only  a  part  of  the  section 
or  fractional  part. 

§  16.  Where  the  tolls  for  any  canal,  navigation  or  bridge i63C-7.ii. iMucb. 
company,  are  not  prescribed  by  its  charter,  the  board  of  pub-  ii^'iV'^i; 
lie  works  shall  fix  such  as  may  seem  to  it  reasonable,  andPg^^^'"***""^ 
may  alter  the  same  at  its  pleasure. 

When  and  how  a  railroad   company  shall   transport;   and   ift 

rates  of  toll. 

§  17.  So  soon  as  any  portion  of  a  railroad  may  be  ready  1836-7,  p.  ioil 
for  transportation,  the  railroad  company  may,  by  its  oflBicers  ***•**' ^^*** 
and  agents,  or  by  contractors,  transport  persons  and  property 
on  the  same,  for  which  purpose  there  shall  be  kept  in  good  or- 
der such  locomotives,  cars  and  other  things,  as  may  oe  pro- 
per. The  company  shall  havie  the  exclusive  right  of  transpor- 
tation on  its  road ;  and  shall,  upon  the  payment  or  tender  of 
the  lawful  rates  of  toll,  transport  to  and  deliver  at  any  depot, 
or  other  regular  stopping  place  indicated  by  the  owner,  such 
articles  as  shall  be  delivered  or  offered  at  any  depot  or  other 
receiving  place,  in  proper  condition  to  be  transported.  The 
property  of  all  persons  shall,  as  far  as  practicable,  be  trans- 
ported in  the  order  of  time  in  which  it  shall  be  delivered  or 
offered,  and  the  tolls  paid  or  tendered. 

§18.  If  the  railroad  company  shall,  after  payment  or  id.  p.  100^  ^  at 
tender  of  the  lawful  tolls,  fail  to  receive  or  to  transport  or  de- 
liver in  a  reasonable  time  any  property  so  delivered  or  of- 
fered, or  fail  to  take  up  or  set  down  any  passenger  at  such 
depot  or  other  regular  stopping  place  as  he  may  desire,  or  if 
the  said  company  shall  demand  and  receive  more  than  is 
lawful,  it  shall  forfeit  to  the  injured  party  a  sum,  to  be  reco- 
vered by  motion  or  action,  of  not  less  tnan  twenty-five  nor  more 
than  one  hundred  dollars. 

§  19.  On  a  railroad  on  which  different  rates  are  not  pre- id.  n.  11a  I  M; 
scribed  by  law,  the  following  rates  of  toll  may  be  charged  for  t'i^^  *•  «»• 
transportation,  to  wit:  of  a  person,  and  his  baggage,  within  aJJI^J'jJ*- 
hundred  and  fifty  pounds,  not  exceeding  six  cents  per  mile ; 
of  produce  and  other  articles,  except  gypsum  and  Ume,  not 
exceeding  eight  cents  per  ton  per  mile ;  and  of  gypsum  and 
lime,  not  exceeding  four  cents  per  ton  per  mile.  Where  arti- 
cles weigh  less  than  four  pounds  to  the  cubic  foot,  a  toll  may 
nevertheless  be  charged  on  each  cubic  foot  as  for  four  pounds 
weight.  And  where  the  articles  in  any  one  consignment 
weigh  less  than  one  hundred  pounds,  a  toll  may  be  charged 
on  the  same  as  for  one  hundred  pounds  weight.  If,  for  the 
transportation  of  any  person  with  his  baggage,  or  for  any  con- 
signment, the  whole  charge,  at  the  rates  before  mentioned, 
would  be  less  than  twenty-five  cents,  the  same  may  neverthe- 
less be  charged  as  a  minimum.    For  the  weighing,  storage 
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and  delivery  of  articles  at  any  depot  or  warehouse  of  the 
company,  a  charge  may  also  be  made,  not  exceeding  the  or- 
dinary warehouse  rates  charged  in  the  town  in  which,  or  near- 
est to  which,  the  depot  or  warehouse  is  situated. 
Aetiof  GoBcraM,     ^  20.  Cougress  having  established  every  railroad  a  post 
iSr!  pL^w,**"  route,  every  railroad  company  shall  cause  the  mail  to  be  trans- 
5 **»p-^^^ Sported  on  its  railroad,  on  such  terms  as  may  be  agreed  on  by 
the  postmaster-general  and  the  company ;  and  if  they  cannot 
agree,  then  on  such  terms  as  the  governor  of  the  state,  the 
attorney-general  and  the  proxy  of  the  board  of  public  works 
in  such  company,  rhall  adjudge  to  be  reasonable,  after  hear- 
ing the  views  of  the  company  and  of  the  postmaster-generaL 

Collection  of  tolls. 

sR  c.p.22s,        §  21.  Every  company  shall,  fix)m  time  to  time,  cause  a  list 
of  its  rates  of  toll  to  be  printed,  and  have  such  rates  posted 
where  they  can  readily  be  seen  by  persons  using  its  work. 
When  the  rates  of  a  turnpike  company  are  not  posted  at  its 
toll-gate,  no  tolls  shall  be  received  thereat. 
sR.c.p.218,         ^22.  A  collector  of  tolls  for  any  company  may  refuse  to 
fsSm^.  64.ch.  let  any  person  or  thing  pass  on  the  company*s  work,  until 
JJil.^    126,  ch.  ^'^^  toll  be  paid.     If  any  person  or  thing  pass  the  toll-gate  or 
1*^  *  ^  other  proper  place  for  payment,  without  paying  or  tendering 

the  toll,  such  person,  or  the  owner,  or  person  in  possession  of 
such  thing,  shall  forfeit  to  the  company  ten  dollars.     And  the 
like  forfeiture  shall  be  incurred  where  any  person  or  thing, 
subject  to  the  toll  of  a  turnpike  company,  is  passed  through 
any  private  gate,  bars  or  fence,  for  the  purpose  of  evading  the 
payment  of  the  toll.     Any  such  collector  knowing  of  a  viola- 
lion  of  this  section,  shall  immediately  make  it  known  to  the 
J)resident  or  one  of  the  directors.     If  he  fail  so  to  do,  he  shall 
brfeit  to  the  company  twenty  dollars,  which  mav,  if  so  much 
of  his  compensation  remain  unpaid,  be  deductecf  therefix)m. 
s  B.  c.  p.  221,        §  23.  If  anv  collector  shall  receive,  for  tolls,  more  than  is 
. Wt,  p.  196^     lawful,  the  companj'  in  whose  service  he  may  be,  shall  pay 
♦^*  to  the  party  grieved  thereby  the  amount  unlawfiilly  received 

and  two  dollars  besides. 

As  to  toUs  on  persons  in  military  or  naval  service;  and  on  thar 

arms^  ipc. 

J^cp-218.  ^  24.  In  time  of  war,  invasion  or  insurrection,  troops  or 
1836-7,  p.  no,  persons  in  the  military  or  naval  service  of  this  state,  or  of  the 
*  **■  United  States,  with  their  arms,  munitions  and  baggage,  shall 

be  promptly  transported  on  a  railroad,  in  preference  to  other 
persons  and  property.  And  when  troops  or  persons  in  such 
service  pass  on  a  work  of  internal  improvement,  the  tolls  on 
them  shall  not  exceed,  on  a  railroad,  one-half,  and  on  another 
work  one-fourth  of  the  rates  on  other  persons. 
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Company  may  construct  a  telegraph. 

§25.  Any  company  may  construct  and    maintain  alongi846.7.p.7<),ch. 
the  line  of  its  improvement  an  electric  telegraph  for  its  own  ^  U '  ^' ^  *^*** 
use  and  that  of  the  public,  and  make  charges  on  messages 
and  intelligence  conveyed  thereby. 

Fower  to  borrow  money. 

%  26.  No  company,  which  by  its  charter  has  no  express  isae-?,  p.  iii. 
power  so  to  do,  shall  borrow  money  until  there  shall  be  paid  ^  ^' 
up  and  expended  or  appropriated,  the  whole  amount  of  capi- 
taX  stock  subscribed,  with  the  exception  only  of  losses  by  dehn- 
quent  or  insolvent  stockholders.  But  the  president  and  direc- 
tors may  borrow  an  amount  not  exceeding  that  part  of  the 
capital  stock  which  is  imsubscribed,  and  may  issue  certificates 
for  the  money  so  borrowed,  and  may  make  such  certificates 
convertible,  within  a  prescribed  time,  into  stock  of  the  com- 
pany, at  the  pleasure  of  the  holder. 

Sale  of  company'' s  property  under  a  deed  of  trust. 

%  27.  If  a  sale  be  made  under  a  deed  of  tnist  or  mortgage,  1844-5,  p.  to.  ch. 
executed  by  a  company  on  all  its  works  and  property,  andj^l^-^p  ot.cIl 
there  be  a  conveyance  pursuant  thereto,  such  sale  and  con-Jg^'^f^^'xPio^!^. 
veyance  shall  pass  to  the  purchaser  at  the  sale,  not  only  the  iw.  ch.'  iia,  §  i 
works  and  property  of  the  company  as  they  were  at  the  time 
of  making  the  deed  of  trust  or  mortgage,  but  any  works  which 
the  company  may,  after  that  time  and  before  the  sale,  have 
constructed,  and  all  other  property  of  which  it  may  he  pos- 
sessed at  the  time  of  the  sale,  other  than  debts  due  to  it. 
Upon  such  conveyance  to  the  purchaser,  the  said  company 
shall  ipso  facto  be  dissolved.     And  the  said  purchaser  shall 
forthwith  be  a  corporation,  by  any  name  wliich  may  be  set 
forth  in  the  said  conveyance,  or  in  any  writing  signed  by  him 
and  recorded  in  the  court  in  which  the  conveyance  shall  be 
recorded. 

'^  2S.  The  corporation  created  by  or  in  consequence  of  such  id. 
sale  and  conveyance  shidl  succeed  to  all  such  franchises,  rights,  Jo^^'  ^ 
and  privileges,  and  perform  all  such  duties,  as  would  have 
been liad  or  should  have  been  performed,  by  the  first  company 
but  for  such  side  and  conveyance  ;  save  only  that  the  corpo- 
ration so  created  shall  not  be  entided  to  the  debts  due  to  the 
first  company,  and  shall  not  be  liable  for  any  debts  of  or  claims 
ngiiiiist  the  said  first  company,  which  may  not  be  expressly 
assumed  in  the  contract  of  purchase,  and  that  the  whole  profits 
of  the  business  done  by  such  corporation  sludl  belong  to  the 
snid  purchaser  and  his  itssigns.  His  interest  in  the  corpora- 
lion  sluill  be  personal  estate,  and  he  or  his  assigns  may  create 
so  many  shares  of  stock  therein  as  he  or  they  may  think 
proper,  not  exceeding  togedier  the  amount  of  stock  in  the  first 
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company  at  the  time  of  the  sale,  and  assign  the  same  in  a 
book  to  be  kept  for  that  purpose.  The  said  shares  shall 
thereupon  be  on  the  footinff  of  shares  in  joint  stock  compa- 
nies generally,  except  only  tnat  the  first  meeting  of  the  stock- 
holders shall  be  held  on  such  daj"-  and  at  such  place  as  shall 
be  fixed  by  the  said  purchaser,  of  which  notice  shall  be  pub- 
lished for  two  weeks  m  a  newspaper. 
See  Mu«,  p.  298,  §  29.  The  debts  due  to  and  by,  and  claims  against,  the  said 
ch.56,§28.  gj.g^  company  mentioned  in  the  prececUng  section,  shall  be 
subject  to  the  provisions  contained  in  the  last  section  of  the 
fifty-sixth  chapter,  and  the  said  company,  notwithstanding  its 
dissolution  aforesaid,  shall,  as  to  said  debts  and  claims,  have 
the  power  and  perform  the  duties  prescribed  by  that  section. 

Reports  from  company  to  hoard  of  public  works. 

«  R.  c.  p.  222, 3,     §  30.  The  president  and  directors  of  every  company  in- 

*  *•  ^'  corporated  to  make  a  work  of  internal  improvement,  to  the 

stock  of  which  there  is  no  subscription  by  the  board  of  public 
works,  shall  make  the  following  reports  to  the  board,  to  wit. : 
at  the  end  of  one  year  from  the  completion  of  such  work,  a 
report  shewing  the  condition  of  the  work,  the  whole  amount 
of  capital  expended  in  its  construction,  with  the  several  heads 
of  expenditure,  the  amount  of  tolls  received  during  each 
preceding  year,  the  annual  expenses  of  the  current  business, 
and  the  nett  profit  or  loss ;  which  report  shall  be  accompa- 
nied by  a  plat  or  map  of  the  work ;  and  at  the  end  of  every 
year  thereafter,  a  fiirther  report,  shewing  the  condition  of  the 
work,  the  amount  and  kinds  of  expenditures  and  receipts,  and 
the  nett  profits  for  such  year.  Where  a  particular  form  shall 
have  been  prescribed  by  the  board  of  public  works,  and  made 
known  to  the  company,  the  report  shall  be  in  that  form.  In 
case  of  failure  to  make  any  such  report  for  sixty  days,  the 
company  shall  forfeit  one  thousand  dollars,  unless  good  cause 
be  shewn  for  such  failure. 

Power  of  state  over  companies. 

«  R.r.  p.  222,      ^31.  If  the  works  of  any  company  be  not  commenced  and 
tffl».?'p.  108, 9,  completed  within  the  time  prescribed  by  its  act  of  incorpora- 

*  ^  tion,  or  if  after  such  works,  be  completed  the  company  shall 

abandon  the  same,  or  for  three  successive  years  cease  to  use 
and  fail  to  keep  them  in  good  repair,  in  each  of  these  cases 
the  state  may  cither  proceed  by  quo  warranto^  or  take  posses- 
sion of  the  works  and  property  of  such  company,  and  in  case 
of  so  taking  possession,  shall  keep  the  same  in  good  repair, 
and  have  all  the  rights  and  privileges  previously  vested  in 
the  company.  But  the  state  snail  pay  the  company  for  such 
works  and  property,  the  value  of  the  same  at  the  time  it  takes 
possession  tnereof. 
«R.c.p.2w,ch.  §32.  The  tolls  of  every  company  subject  to  the  twelfth 
""^  ^  section  of  the  act  passed  on  the  fifth  day  of  February  eighteen 

faandred  and  sixteen,  creating  a  fund  for  internal  improvemient, 
may  be  reduced  or  augmented  accordii^  to  that  section* 
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§  33.  In  the  case  of  any  company  subject  to  the  twenty- 2  R.  c.p.222,^, 
ninth  or  thirty-second  section  of  the  act  passed  on  the  seventh  35.'  '  ^  '  *^ 
day  of  February  eighteen  hundred  and  seventeen,  prescribing 
certain  general  regulations  for  the  incorporation  of  turnpike 
companies,  the  board  of  pubHc  works  may  exercise  such 
powers  as  are  given  by  the  said  twenty-ninth  section,  and  the 
commonwealth  may  vest  such  authority  and  have  such  rights 
as  are  contemplated  by  the  s£ud  thirty-second  section. 

§  34.  The  charter  of  every  company  which  is  governed  by  1836-7,  p.  11a; 
the  act  passed  on  the  eleventh  day  of  March  eighteen  hundred  *  ^ 
and  thirty-seven,  prescribing  certain  general  regulations  for 
the  incorporation  of  railroad  companies,  and  of  every  com- 
pany hereafter  incorporated,  which  shall  be  governed  by  this 
chapter,  may  be  altered  or  modified  by  any  future  legislature 
as  may  seem  to  it  proper,  except  that  no  law  shall  be  passed 
for  taking  from  a  company  its  works  or  property  without 
making  to  it  just  compensation,  or  for  clianging  its  tolls  with- 
out its  assent,  in  any  other  cases  thrm  such  as  are  specially 
provided  for  in  this  chapter. 

^  35.  When  the  nett  profits  of  any  company  which  is  go-id.p.in,ch.ii8, 
vemed  by  the  twenty-sixth  section  of  the  said  act  passed  on  * 
the  eleventh  day  of  March  eighteen  hundred  and  thirty-seven, 
shall  amount  to  a  sum  equal  to  the  capiuil  stock,  with  six  per 
centum  per  annum  interest  thereon,  its  tolls  may  be  fixed  and 
regulated  as  prescribed  by  that  section. 

^  36.  When  the  nett  profits  of  any  company  hereafter  in- site. p. 204, ch. 
corporated,  which  may  be  governed  by  this  chapter,  shall  bej^^-^^p  iQg^cb. 
such  that,  but  for  this  section,  dividends  might  be  declared  out  ^^i*  §  ^• 
of  the  said  profits  exceeding  the  rate  of  fifteen  per  centum 
per  annum  on  the  capital  stock  invested,  laws  may  be  passed 
For  reducing  the  tolls  of  the  company.      But  no  law  shall 
reduce  tlie  tolls  so  as  to  prevent  dividends  of  fifteen  j)€r  centum 
per  annum,  within  thirty  years  from  the  time  the  first  dividend 
of  profits  of  the  said  company  was  declared,  or  so  as  to  pre- 
vent dividends  of  twelve  per  centum  per  annum  after  the  said 
thirty  years  and  before  fifty  years  from  the  same  time,  or  so 
as  to  prevent  dividends  of  ten  per  centum  per  annum  after  the 
said  fifty  years. 

%  37.  In  the  case  of  any  company  hereafter  incorporated, 
which  mny  be  governed  by  this  chapter,  if,  after  thirty  years 
from  the  time  the  first  dividend  of  profits  of  such  company 
was  declared,  the  state  chooses  it  may  have  the  works,  and 
all  the  pro|K*rty,  rights  and  privileges  of  such  company  on 
paying  therefor  at  the  least  the  amount  of  capital  paid  in,  and, 
over  and  beyond  that,  such  sum  as  with  the  dividends  which 
the  stockholders  may  have  received  out  of  the  profits  of  the 
company  will  give  them  on  the  capital  pjiid  in  tne  following 
nett  profit  from  the  time  of  payment  thereof  by  the  stock- 
holders to  the  time  the  state  makes  such  payment,  to  wit :  a 
nett  profit  of  fifteen  per  centum  per  annum  to  the  expiration  of 
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the  «aid  thirty  years ;  a  nett  profit  thereafter  of  twelve  per  cen- 
tum per  annum  until  the  state  makes  such  payment^  if  that  be 
withm  fifty  years  fi-om  the  said  first  dividend,  and  if  it  be  not, 
then  until  the  end  of  the  said  fifty  years,  and  afterwards,  a 
nett  profit  of  ten  per  centvm  per  annum  until  the  state  makes 
such  payment. 

0/  suSscriptioM  by  cowuies  to  xjoorks  of  internal  improvement.* 

1847-8.  PL  171,  ch.  ^  38.  When  a  joint  stock  company  shall  have  been  incorpo- 
iM8-l%.  41.  ch.  rated  to  construct  a  railroad  or  turnpike  through,  by  or  near 
'^  to  any  county,  likely  to  be  benefited  thereby,  the  county 

court  of  such  county  may  make  an  order  requiring  the  sheriff* 
and  commissioners  of  elections,  at  the  next  general  election  for 
members  of  the  general  assembly,  or  at  any  other  time,  not 
less  than  one  month  from  the  date  of  the  order,  which  shall  be 
designated  therein,  to  open  a  poll  and  take  the  sense  of  the 
fi«eholders  of  such  county  on  the  question,  whether  the  said 
court,  on  behalf  of  such  county,  shall  subscribe  to  the  stock  of 
such  company.  The  said  order  shall  state  the  maximum 
amount  proposed  to  be  subscribed,  which  in  no  case  shall  ex- 
ceed one-tlard  part  of  the  stock  to  be  subscribed  by  others 
than  the  state. 
Id.  ^  39.  The  commissioners  of  elections,  after  taking  an  oath 

fiiirly  to  take  and  return  the  poll,  shall  open  poll  books  at  the 
courthouse  of  the  county,  and  at  the  other  places  therein  at 
which  separate  elections  for  members  of  assembly  are  held, 
and  shall  cause  to  be  entered  upon  such  books,  in  a  column  to 
be  headed  "subscription,"  the  names  of  the  freeholders  of  the 
county  who  attend  and  are  in  favour  of  the  subscription ;  and 
shall  cause  to  be  entered  upon  said  books,  in  another  column, 
to  be  headed  "no  subscription,"  the  names  of  those  freeholders 
of  the  county  who  attend  and  arc  opposed  to  the  subscription. 
The  commissioners  who  take  the  said  polls  shall  certify  them, 
and,  within  five  days  after  the  day  they  were  taken,  return 
them  to  the  clerk  of  such  county  court 
ML  §  4.  §  40.  If  by  the  said  poll  books  it  shall  appear  that  three- 

fifths  of  the  freeholders  of  such  county,  voting  upon  the  ques- 
tion, are  in  favour  of  the  subscription,  the  said  court,  at  its 
term  next  after  taking  the  said  polls,  shall  make  an  order  re- 
quiring the  sheriff' to  summon  the  acting  justices  thereof  to  at- 
tend the  next  June  term  of  the  court,  to  carry  out  the  wishes  of 
the  fi^eholders. 
w.^5.  ^41.  The  acting  justices  being  summoned  as  directed  in 

the  preceding  section,  and  a  majonty  being  present,  shall  have 
power  to  determine  what  amount  of  the  capital  stock,  (not  ex- 
ceeding the  maximum  mentioned  in  section  thii:ty-eight  of  this 
chapter,)  shall  be  subscribed  for,  on  behalf  of  such  county,  and 

*  The  remaining  sectionB  of  this  chapter  were  introduced  in  the  senate  bv  way 
of  amendment;  thej  are  taken  from  the  act  of  1847-6,  p.  171,  ch.  129,  $  3  to  7, 
psMed  after  die  chapter  was  reported  bj  the  reTisors. 
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shall  enter  of  record  the  amount  so  agreed  to  be  subscribed; 
and  thereupon  shall  appoint  an  agent  to  make  the  subscrip- 
tion, to  be  paid  in  such  instalments  as  may  be  agreed  upon 
by  said  court,  or  as  may  be  called  for  by  said  company. 

§  42.  For  the  purpose  of  paying  the  quotas  on  said  stock,  i848  9,  p  4i,  ch. 
as  they  may  be  called  for,  or  the  instalments  of  such  subscrip-^^'^^' 
tions  as  they  may  fall  due,  the  court,  at  its  June  term,  shall 
have  power  to  appoint  an  agent  or  agents  to  negotiate  a  loan 
or  loans  for  and  in  the  name  of  such  county ;  and  at  the  term 
at  which  it  makes  its  county  levy,  shaU  levy  on  all  the  lands 
in  such  county  without  the  limits  of  a  town  that  provides  for 
its  poor  and  keeps  its  streets  in  order,  such  tax,  to  pay  the 
amount  of  such  subscription,  or  of  such  loan  or  loans  as  may 
be  authorized  and  the  interest  thereon,  as  said  court  may 
deem  necessary  and  proper ;  and  from  year  to  year   repeat 
such  assessments  until  the  subscription  or  loan  made  by  such 
court,  together  with  all  interest,  is  fully  paid.     But  such  levy, 
for  a  year,  shall  not  exceed  one-fifth  of  the  whole  amount  of 
such  subscription. 

§  43.  The  right  to  stock  in  any  company  subscribed  by  any  id  ?. 
county  under  the  authority  of  the  two  preceding  sections,  shall 
vest  in  such  county.  And  the  court  of  the  county  shall  have 
power  from  time  to  time  to  appoint  a  proxy  to  represent  the 
stock  in  the  meetings  of  the  stocKholders  of  the  company ;  and, 
also,  an  agent  to  collect  the  dividends  on  its  stock,  which  divi- 
dends, when  collected,  the  said  court  shall  annually  apply  to 
the  diminution  of  the  levy  on  land  in  such  county. 
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OF    WATER   COURSES.* 


Seo. 
1. 


The  shores  of  the  bay  and  sea  and 
beds  of  rivers  ungranted,  to  re- 
main in  common. 


Sec. 
2. 


Subject  to  right  of  fishing,  See, 
nght»  of  riparian  owners  extend 
to  low  water  mark. 


*  As  to  the  title  to  the  bed  of  a  water  course,  see  Home  v.  Riekards,  dtc,  4 
Can,  441 ;  Hams'  ex'or  8fe.  r.  Bowman,  1  Rand.,  417.  See  also  3  Rand.  33,  6 
Rand.  S45,  3  Grat  665. 
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Sbo. 

3.  Dams,  &e.  which  obstruct  naviga- 

tion and  the  passage  of  fish,  pro- 
hibited, 

4.  How  water  course  between  coun- 

ties cleared  of  obstructions. 
b.    Rights  of  navigation  preserved. 


•Sec. 
6. 

7. 


Limitation  on  power  of  courts  to 
grant  leave  to  erect  dams. 

Proviso  as  to  two  preceding  sec- 
tions How  owner  of  mill  com- 
pelled to  keep  his  dam,  Slc,  so 
as  not  to  obstruct  navigation. 


10  Hen.  Stat  p.  ^1.  All  Unappropriated  lands  on  the  bay  of  ChesapeaJccy  on 
i«)i-2,p.iach.7.  the  sea  shore,  or  on  the  shores  of  rivers  or  creeks,  and  all  the 
JA^,5;*34i;^beds  of  rivers  and  creeks,  which  remained  ungranted  by  the 
<^.  i  A-  former  government,  and  which  have  been  used  as  a  common 

to  all  the  people  of  this  state,  shall  continue  to  be  such  com- 
mon according  to  the  acts  of  May  seventeen  hundred  and 
eighty,  and  January  eighteen  hundred  and  two ;  and  any  of 
the  people  of  this  state  may  fish,  fowl  or  hunt  on  the  said 
shores  or  beds- 
*<*•  ^  2.  Subject  to  the  said  right  of  fishing,  fowling  and  hunt- 

ing, the  limits  or  bounds  of  the  several  tracts  of  land  lying  on 
the  sea  shore,  the  said  bay  and  the  rivers  and  creeks  thereof, 
and  the  rights  and  privileges  of  the  owners  of  such  lands,  shall 
extend  to  ordinary  low  water  mark,  but  no  farther,  unless 
where  a  creek  or  river,  or  some  part  thereof,  is  comprised 
within  the  Umits  of  a  lawful  survey. 

c^^kTJ^I^     ^  ''^'  *^"y  d^^""  ^r  other  thing  in   a  water  course,  which 
i«  Hen.  st*L  p.  obstructs  navigation  or  the  passage  of  fish  shall  be  deemed  a 
1815-16,*  ^(^,^*  nuisance,  unless  it  be  to  work  a  mill,  manufactory  or  other 
JVc  p.23o.ch.™^cl^c  or  engine  useful  to  the  public  and  is  allowed  by  law 
^  §  16, 17, 20,  or  order  of  court.     And  though  a  dam  may  have  be^n  so 
allowed  in  a  water  course  before  the  first  of  January  seventeen 
hundred  and  eighty-seven,  yet  if  it  cause  such  obstruction  it 
shaQ  not  be  re-built  until  leave  lor  that  purpose  has  been  ob- 
tained under  the  sixty-third  chapter.     For  every  twenty-four 
hours  that  a  dam  or  other  thing  may  remain  in  a  water  course 
in  -violation  of  this  section,  the  person  causing  or  permitting 
such  violation  shall  forfeit  two  dollars,  whereof  the  informer 
shall  have  one-half. 
6Hon.ptatp.69,      ^  4.  The  court  of  any  county,  which  is  dixnded  by  a  water 
«R.^.p.\3o,ch.  course  from  another  county,  or  through  any  part  of  which  a 
835, 5 18, 19.       water  course  may  pass,  may,  by  itself,  or  in  conjunction  with 
the  court  or  courts  of  any  other  county  or  counties,  contract 
with  any  person,  or  order  labourers  to  be  hired,  to  clear  such 
water  course  of  obstructions,  in  such  manner  and  to  such  ex- 
tent as  maj-  seem  to  it  i;roper ;  and  there  shall  be  chargeable 
on  any  county,  whatever  the  court  thereof  may  agree  to  pay 
^^&^*'^^'  ^^^  ^^^^  purpose.     But  to  any  proceeding  under  this  section, 
the  forty-second  section  of  the  fifty-second  chapter  shall  be 
applicable  in  like  manner  as  to  a  proceeding  for  keeping  in 
order  a  road. 
]«fW2i.  p.  w,  ch.      ^  5«  Whatever  power  is  reser\'ed  to  the  legislature  by  any 
f^JJ;  p.  140,  ch.  ^^^  heretofore  passed,  to  abate  or  remove  any  dam  or  other 
i*m J    66,  ch-  ^^r'^^  ^  ^  water  course,  or  improve  its  navigation,  shall  con- 
i^ }  3.  tinue  in  full  force.    And  in  no  case  shall  the  right  of  the  state. 
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or  of  any  company  incorporated  for  opening,  improving  or  ex-  2  r.  c.  p.232.ih. 
tending  the  navigation  of  any  water  course,  to  preference  in  ^^  ^  ^3. 
the  use  of  the  water  flowing  therein  for  the  purposes  of  such 
navigation,  be  aflSjcted  by  any  order  of  court  which,  since  the 
first  day  of  April  eighteen  hundred  and  sixteen,  has  been 
made,  or  herejuter  may  be  made,  granting  leave  to  any  per- 
son to  erect  a  dam  or  other  obstruction  across  or  in  such  wa- 
ter course. 

§  6.  Where  a  water  course  is  navigable,  or  by  law  declared  2  r.  c.  p.23i,  cb. 
a  public  highway,  no  court  shall  grant  leave  to  any  person  to  ^' 
erect  in  that  part  of  it  any  dam  which  will  obstruct  ordinary 
navigation,  or  the  passage  of  fish.  And  where  any  law  has 
been,  or  shall  be  enacted  for  opening,  improving  or  extending 
the  navigation  of  a  water  course,  no  court  shall,  while  such 
law  is  in  force,  grant  leave  to  any  person  to  erect  any  dam  or 
other  obstruction  across,  or  in  such  water  course,  which  will 
in  any  way  interfere  with  the  navigation  thereof,  without  the 
consent  of  the  company  incorporated  to  open,  improve  or  ex- 
tend such  navigation,  or  the  express  authority  of  law.  Any 
such  dam  shall,  notwithstanding  it  may  be  built  under  such 
leave,  be  deemed  a  nuisance,  and  may  be  abated  as  such.  Or 
such  company  or  the  state  may  make  a  lock  or  locks  in  such 
dam  for  the  passage  of  vessels  and  boats,  without  being  re- 
quired to  make  any  compensation  therefor. 

§  7.  The  two  preceding  sections  shall  not  be  construed  t0  2R.c.p.s39; 
give  any  greater  or  other  right  to  any  person  who  has  erected  fj^ia,  p.  es,  ch. 
or  may  erect  any  dam  or  otner  obstruction  across  or  in  any  ^*  ^  ^• 
water  course,  than  such  person  would  have  had  if  the  said 
sections  had  not  been  enacted.  And  where  the  owner  of  a 
mill  fails  to  keep  in  order  his  dam,  or  fails  to  build  or  keep  in 
order  such  locks  and  sluices  as  any  act  of  assembly  or  order 
of  court  requires  him  to  build  or  keep  in  order  at  his  own  cost, 
and  by  reason  thereof  the  navigation  of  the  water  course  is 
impeded,  or  injury  done  to  the  works  of  any  navigation  com- 
pany, such  company,  or  the  attorney  for  the  commonwealth 
m  the  county  wherein  the  dam  is,  may  give  him  notice  in  wri- 
ting to  do  what  he  is  so  required  to  do,  or  that  it  will  be  done 
by  others  at  his  expense.  At  the  end  of  six  months  from  the 
time  of  such  notice,  the  company  or  the  county  may  have  the 
said  work  done,  and  recover  the  cost  thereof  from  said  owner, 
unless,  before  such  recovery,  he  surrender  to  the  said  company, 
or  to  the  state,  all  his  right  and  interest  in  the  said  dam. 
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CHAPTER  LXm. 


OF    MILLS. 


purpose  wnt 


;.i 


Sec. 

1.  How  and  for  what 

applied  for. 

2.  What  notice  to  be  given,  and  to 

whom. 

3.  Terms  of  the  writ,  to  whom  direct- 

ed, and  how  executed. 

4.  Juiy  to  be  sworn,  and  what  they 

shall  find. 

5.  Taking  inquest  may  be  adjourned. 

How  signed  and  returned,  and 
proceedings  as  to  par^  interested 
who  has  not  had  notice. 

6.  On  what  return  leave  not  granted 

to  erect  dam,  &c. ;  when  it  may 
be  granted,  and  on  what  terms. 

7.  Rights  of  applicant  on  payment  of 

the  damages  found. 


Sec. 

8. 


9. 


10. 


11. 


12. 


I 


Such  leave  not  to  afiect  vested 
rights  in  another  pond  jot  works 
on  the  water  course. 

Time  within  which  applicant  must 
erect  his  works  or  rebuild  them, 
and  consequence  of  his  failure. 

Within  what  time  a  tenant  for  life 
or  years  will  forfeit  his  right  to 
such  works,  if  he  do  not  rebuild 
or  repair  tibem. 

What  rights  of  action  or  prosecu- 
tion not  barred  by  inquest  or 
judgment 

Grain  to  be  ground  in  turn. 
Amount  of  toU.  Penalty  for 
failure.  Proviso  qualifyiBg  pre- 
vious provisions. 


Writ  of  ad  quod  damnum;  inquest  under  it;  and  notice  to 

those  interested. 


8  R.  C.  p.  22.'i, 
ch.  235,  §  1,  4.  8. 

laai-a,  p.  zi, 

rh.  81,  6  1. 
iaS^p.32, 
ch  »,fl. 
SWMh.36. 

4  Call  441. 

5  CaU  444. 

3  H.  &  M.  565. 
3  lUnii  33. 
2  GraL  529. 


2  R.  C.  Id. 
18i>-«,  p.  32, 
cU.  2!»,  J  1. 
2  Wiuh.  36. 

Ante  p.  293,  ch. 
5ii,§7. 


Id. 

1^7-8.  p.  83, 

ch.  H!9. 

2  Waeh.  126. 

1  Can  495. 

AILSl  .M.  2. 


§  1.  A  person  having,  upon  lands  owned  by  liim  on  a  wa- 
ter course,  or  proposing  to  build  on  such  lands,  a  water  mill, 
or  other  machine,  manufactory  or  engine,  useful  to  the  public, 
and  desiring  to  erect  a  dam  across,  or  in  such  water  course, 
(whether  he  own  the  lands  on  either  side  of  the  water  course 
at  the  point  where  such  dam  is  to  be  erected,  or  not,)  or  to  cut 
or  enlarge  a  canal  through  lands  above  or  below,  or  to  raise  a 
dam  which  may  have  been  erected  under  an  order  of  court, 
may  apply  to  the  court  of  the  county  wherein  such  mill,  ma- 
chine, manufactory  or  engine  stands,  or  is  proposed  to  be 
built,  for  a  writ  of  oJ  quod  damnum. 

%  2.  Of  such  appUcation  ten  days'  pre\nous  notice  shall  be 
;iven  in  the  manner  prescribed  in  the  seventh  section  of  the 
fty-sixth  chapter,  to  each  tenant,  or  the  guardian  or  commit- 
tee of  the  tenant,  of  the  freehold  of  any  lands  not  owned  by 
the  appUcant  upon  which  it  is  desired  to  abut  a  dam,  or 
through  which  it  is  desired  to  cut  or  enlarge  a  canal. 

^  3.  The  writ  shall  be  directed  to  the  slicriff  of  the  county 
in  which  it  is  issued ;  and  shall  command  him  to  summon  and 
empannel  a  jury,  composed  of  twelve  freeholders  of  his  county, 
to  meet  on  a  certain  day,  to  be  specified  in  the  order  and  writ, 
at  the  lands  on  which  the  mill,  machine,  manufactory  or  en- 
gine stands,  or  is  proposed  to  be  built,  and  the  said  sheriff 
may  act  notwithstanding  the  said  lands  may  be  out  of  his 
county.  If  the  writ  shall  not  be  executed  on  the  day  so  spe- 
cified, it  may  be  executed  on  such  day  as  the  sheriff  may 
from  time  to  time  appoint,  at  least  ten  days'  notice  thereof 
being  given  to  the  parties  interested. 
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§  4.  The  jury,  after  being  duly  sworn  by  the  sheriff,  shall  2  R.  c.  p  22«» 
enquire  and  say,  if  the  leave  be  granted,  whether  the  mansion  1825-6,  p.  38,  §  a. 
house  of  any  person,  or  the  out-houses,  yard,  garden  or  or- 2  waeh.  laa 
chards  thereto  belonging,  will  be  overflowed  or  taken  ;  whether  4  MSSfi  mI 
and  in  what  degree  ordinary  navigation  and  the  passage  of  f^Leighm 
fish  will  be  obstructed ;  whether  by  any,  and  if  any  by  what, 
means  such  obstruction  may  be  prevented ;  and  whether  the 
health  of  the  neighbors  will  be  annoyed  by  the  stagnation  of 
the  waters  or  otherwise.     The  jury  shall  also  circumscribe  as 
much  of  the  lands,  not  owned  by  tne  applicant,  as  may  be  ne- 
cessary for  the  canal  or  dam,  not  being  (beyond  what  is  in 
the  bed  of  the  water  course)  more  than  one  acre  for  a  dam,  nor 
riiore  than  one  hundred  feet  in  width  for  the  canal,  and  shall 
say  what  will  be  a  just  compensation  therefor.     And  any 
lands  which  will  probably  be  overflowed  or  deprived  of  water, 
or  otherwise  injured  by  such  canal  or  dam,  shall  likewise  be 
examined  by  the  jury,  who  shall  say  what  will  be  a  just  com- 
pensation to  the  several  owners  thereof,  for  the  damage  to  the 
same  respectively. 

^  5.  It  the  inquest  cannot  be  completed  in  one  day,  the2R.c.p.as6,ch. 
sheriflT  shall  adjourn  the  jury  from  day  to  day  until  its  com-  Sssi.  p.  32,  ch. 
pletion.     When  completed,  it  shall  be  signed  by  the  jurors  ^'  *  ^' 
and  returned  by  the  sherift*,  together  with  the  writ.     If  by  4  h.  &  m.  2. 
such  inquest  it  appear  that  any  person,  to  whom  notice  has  not 
been  given,  will  sustain  damage,  notice  shall  be  given  to  him, 
in  the  manner  prescribed  by  the  second  section,  to  shew  cause 
why  the  applicant  should  not  have  the  leave  desired. 

Judgment  on  the  inquest,  and  lights  under  it. 

§  6.  If  on  the  inquest,  or  on  other  evidence,^  it  shall  appeargR.c.p.sa?,  ch. 
to  the  court  that  by  granting  such  leave  the  mansion  house  of  2-^,^^-^  ^  ^^ 
any  person,  other  than  the  applicant  himself,  or  the  out-houscs,  s^' H^ 
yarcl,  garden  or  orchards  thereto  belonging,  will  be  overflowed  ch.  78.'  ^' 
or  taken,  or  that  the  health  of  the  neighbours  will  be  annoyed,  1  ran  320. 
the  leave  shall  not  be  granted.     But  if  it  shall  not  so  appear, }  Munf.^ 
the  court  shall  then  grant  or  refuse  the  leave,  as  may  seem  to  1  R«nd.  sgi 
it  proper.     If  it  be  granted,  the  court  shall  lay  the  applicant  1  i.riisrhi. 
under  such  terms  and  conditions  as  shall  seem  to  it  right.     ItlsL^llbm 
shall,  in  particular,  provide  that  ordinary  navigation  and  the  ^  ^^^'  ^^ 
passage  of  fish  shall  not  be  obstructed,  nor  the  convenient 
crossing  of  the  water  course  impeded.     And  where  under 
such  leave  an  existing  mill,  manufactory,  machine  or  engine, 
is  to  be  supplied  with  water  by  a  canal,  the  court  shall  pre- 
scribe a  time  within  which  the  dam,  whereby  water  had  before 
been  supphed,  shall  be  abated,  which  time  shall  not  be  more 
than  one  year  from  the  completion  of  the  canal.     Whenever 
such  leave  is  granted,  the  tenant  of  any  land  through  which 
any  canal  may  be  cut,  may  cross  it  with  such  fencing  and 
bndges,  and  erect  such  water  gates  as  he  may  from  time  to 
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sR.c.p.227,ch.  time  deem  necessarj',  not  obstructing  the  passage  of  tlie  water 
i^is^  p.  33,  ch.  to  the  mill,  manufactory,  machine  or  engine. 
Sil^^si,  ch.       §  7.  The  applicant,  to  whom  any  such  leave  may  be  granted, 
a^Munf  534        shall,  upon  paying  to  the  several  parties  entitled  thereto  the 
6 Munfia^!       compensation  so  ascertained,  become  seized  in  fee  simple  of 
2  Rob.  233.        the  land  circumscribed  by  the  jury,  and  be  authorized  to  pro- 
ceed according  to  such  leave. 
SffllSi  ^'  ^^       ^  ^'  ^^  person  shall,  by  means  of  any  such  leave,  draw  the 
water  from  any  mill-pond  of  another  existing  at  the  time  of 
such  leave,  or  do  any  thinff  in  conflict  with  any  vested  right 
in  any  water  works  erected  on  such  water  course. 
2R.C.  p.227,ch.      '^  9.  If  the  applicant  shall  not  begin  his  work  within  one 
iSJs^'p.  33,  ch.  year,  and  so  far  finish  it  within  three  years  after  such  leavr, 
5».  §  5. 6.  g^g  ^jjgj^  iQ  have  his  mill,  manufactory,  machine  or  engine  in 

good  condition  for  use ;  or  if  such  mill,  manufactory,  machine 
or  engine  be  at  any  time  destroyed  or  rendered  unfit  for  use, 
and  the  rebuilding  or  repair  thereof  shall  not,  within  two  years 
fix)m  the  time  of  suqh  destruction  or  unfitness,  be  commenced, 
and  within  five  vears  from  that  time  be  so  far  finished  as  then 
to  be  in  good  condition  for  use,  the  title  to  the  land  so  circum- 
scribed shall  revert  to  the  former  owner,  his  heirs  or  assigns, 
and  the  leave  so  granted  shall  then  be  in  force  no  longer,  ex- 
cept as  follows : 
site  p.227,ch.  '^  10.  Where  any  mill,  manufactory,  machine  or  engine  in 
•^^^'  possession  of  (but  not  erected  by)  a  tenant  for  life  or  years, 

shall  be  destroyed  or  become  unfit  for  use,  and  such  tenant 
shall  not,  within  the  said  two  years,  begin,  or,  within  the  said 
five  years,  finish  such  rebuilding  or  repair,  the  person  next  en- 
tided  in  remainder  or  reversion  may  enter  and  rebuild  or  re- 
pair the  same  within  three  years  from  the  time  of  the  failure 
of  such  tenant,  and  thereafter  hold  and  enjoy  the  same  with 
its  appurtenances  for  his  use  and  benefit. 
2  R.  c.  p.  228,  ch.     §  1 1.  No  iuqucst  taken  under  tliis  chapter,  nor  any  judgment 
^I'p  33,  ch.  thereupon,  shall  bar  any  prosecution  or  action,  which  could 
®'  ^  ^  In         have  been  maintained  if  this  chapter  had  not  been  enacted, 

5  RMid.  691.  1  m  •  *!/*  **  .111* 

4  Leigh  509.       uulcss  the  prosccutiou  or  action  be  tor  an  injury  actually  tore- 
seen  and  estimated  upon  the  inquest. 

Miller* s  toll;  and  his  duty  to  grind* 

«R.c.p.22?.ch.  ^  12.  At  every  mill  which  grinds  grain,  whether  the  same 
**•'•  ^  ^^'  ^^  be  established  under  an  order  of  court  or  not,  there  shall  be 
well  and  sufficiently  ground  all  grain  brought  to  the  mill  for 
the  consumption,  when  ground,  of  the  person  bringing  or  send- 
ing it  or  his  family,  and  in  due  turn  as  the  same  is  brought ; 
and  there  shall  not  be  taken  for  the  toll,  more  than  one  eighth 
part  of  any  grain  of  which  the  remaining  part  is  ground  into 
meal,  nor  more  than  one  sixteenth  part  of  any  grain  of  which 
the  remaining  part  is  ground  into  hominy  or  malt.  If  at  any 
mill  there  be  a  violation  of  this  section  in  any  respect,  the  pro- 
prietor thereof  shall,  for  every  such  violation,  torfeit  to  the 
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party  injured  five  dollars ;  but  with  these  provisoes,  that  the 
proprietor  shall  not  be  obliged  to  run  more  than  one  pair  of 
stones  to  grind  grain  brought  to  his  mill  for  the  consumption 
of  the  persons  bringing  or  sending  it,  or  their  families ;  and 
that  such  proprietor  may  grind  grain  for  the  consumption  of 
his  family  m  preference  to  tHat  of  others. 


CHAPTER  LXIV. 


OF   FERRIES   AND    BRIDGES. 
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Ferries. 

Ferries  across  Chesapeake  bay  con- 

tinaed. 
Bond  to  be  required  of  keepers  of 

such  ferry. 
Proceedings   on    failure  to   give 

such  bond. 
Rates  of  ferriage  at  said  ferries. 
Days  on  which  boats  leave  to  be 

Sublished ;  boats  to  be  provided ; 
ow  manned. 

Provision  against  ferries  from  one 
county  interfering  with  those 
from  another. 

How  special  leave  may  be  given  to 
ferry  from  Accomack  or  North- 
ampton to  Norfolk. 

Penalty  for  ferrying  there  without 
authority. 

Ferries  across  Elizabeth  river  to  be 
leased  out  by  county  court  of 
Norfolk;  money  how  applied. 

Ferry  across  Corotoman  to  be  kept, 
bond  required. 

Ferries  at  other  places  may  be  con- 
tinned;  rates  thereof.  How 
ferries  discontinued. 

New  ferries,  how  to  be  applied  for. 

Commissioners  to  be  appointed 
and  report ;  when  ferry  may  be 
established. 

Proceedings  if  the  watercourse  di- 
vides two  counties. 

How  rates  of  ferritige  may  be  in- 
creased or  reduced. 

No  order  to  establish  ferry  or 
changing  rates  of  ferry,  &,c. 
until  justices  have  been  sum- 
moned tlierefor. 

For  failure  of  keeper  to  comply 
with  the  law,  h»  privilege  may 
be  declared  at  an  end. 

Privilege  to  cease  when  the  boats 
and  hands  required  are  not  pro- 
vided. 


Sec. 

20.  Court  may  change  its  order  as  to 

boats  and  hands. 

21 .  Convenient  wharf  or  landing  to  be 

made.  Ferry  right  extends  to 
both  sides  of  the  watercourse. 

22.  Penalty  for  transporting  persona 

&c.,  for  reward,  when  there  is  a 
ferry  within  half  a  mile. 

23.  Penalty  for  similar  offence  in  case 

of  a  water  course  bounding  this 
state. 

24.  Special  provision  of  same  kind  aa 

to  femes  across  Kanattha  river 
in  the  county  of  Mason. 

25.  No  court  to  give  leave  to  establish 

a  ferry  wiuiin  half  a  mile  of  an- 
other. Penalty  for  coming  across 
a  river  within  that  distance  of 
particular  ferries,  with  or  with- 
out reward. 

26.  Q,ualificatiou  of  preceding  section. 

Britlges. 

27.  Time  within  which  a  toll  bridge 

must  be  built;  if  abandoned  or 
not  kept  in  order,  privilege  to 
cease. 

28.  Bridge  not  to  obstruct  navigation 

oriish. 

29.  How  right  to  demand  toll  to  be 

ascertained,  and  rates  of  toll 
fixed  or  changed. 

30.  Tolls  for  transporting  troops  and 

military  stores. 


31. 


32. 


Relating  both  to  ferries  and  bridges. 

Toll  may  be  required  in  advance. 

Penalty  for  exacting  more  than 

is  lawful. 
Penalty  on  keeper  for  not  giving 

passage  in  reasonable  time. 


Ferries. 


§  1,  Ferries  shall  continue  as  heretofore  established  from  2  R.  c.  0.241.  a, 
the  counties  of  Accomack  and  Northampton  to  the  towns  ofi8S9^p.9i,ch. 
Norfolk f  Hampton  and  York.  ^ 
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U-c.p.342,ch.  ^  2.  When  any  obligor  in  a  bond  given  by  a  proprietor  of 
any  such  ferry  shall  die,  or  the  ownership  of  the  ferry  be 
changed,  the  court  of  the  county  from  which  such  ferry  is, 
may  require  a  new  bond  to  be  given  by  the  proprietor  for  the 
lime  being,  or  by  some  person  for  him,  in  the  penaltj'  of  five 
hundred  dollars,  payable  to  the  county,  with  one  or  more  suffi- 
cient sureties,  conditioned  that  his  boats  or  packets,  and  their 
furniture,  shall  be  kept  in  such  order,  and  so  navigated,  as 
in  all  things  to  conduce  to  the  comfort  and  safety  of  pas- 
sengers. 
Id.  §  3.  If  such  bond  be  not  given  when  required,  the  court 

shall  cause  a  copy  of  the  order  requiring  it  to  be  forthwith 
posted  in  some  public  place  at  or  near  the  ferry,  and  in  case 
of  failure  to  give  the  same  at  the  next  term  after  such  posting. 
See  «iiu»,p.a42,  the  proprietor  of  the  ferry  shall  forfeit  to  the  county  fifty  dol- 
lars, and  for  every  month  afterwards  that  such  failure  may 
continue,  ten  dollars. 
2iLC.p.24i,ch.      §  4.  The  rates  of  ferriage  at  each  of  the  said  ferries  shall, 
SiVp-  50.  ch.  unless  otherwise  prescribed  by  the  court  of  the  county  from 
J^jI^'^j^^j^  which  it  is  established,  be  as  follows,  to  wit:     For  a  coach, 
217.  $1.  chariot  or  wagon,  ten  dollars,  and  a  two-wheeled  chaise  or 

1  JO.  ^  ^^  '  chair,  five  dollars,  for  a  horse  three  dollars,  for  any  child 
under  twelve  years  of  age,  or  any  driver  or  other  ser\'ant,  one 
dollar  and  a  half;  and  for  any  other  person  three  dollars. 
Wf?  &  i  ^^'  ^  ^'  ^^^  proprietor  of  eveiy  such  ferry  shall,  by  an  adver- 
is3i-3.p.2ii,ch.  tisement  in  a  newspaper  in  the  city  o{  Norfolk j  designate  the 
1835^  p.  236.  ch.  hour  of  two  ccrtaiu  days  in  each  week,  on  which  a  boat  will 
iSe-T.  p.  163.  ch.  1^^^'c  the  place  from  which  for  each  of  the  places  to  which, 
iSa.  *  isg.  h.  ^^^  ferry  is  established,  and  the  hour  of  two  certain  days  in 
217.  §  i  each  week,  on  which  a  boat  will  leave  each  of  the  latter  places 

ch.  iiL  ^'  ^^'  for  the  former ;  and  a  boat  shall  be  ready  and  in  good  order 
iH*^  P*  ^'  ^^  to  transport  persons,  their  carriages,  horses  and  servants,  over 
the  feny  at  the  appointed  time  for  the  lawful  ferriage,  and 
shall  transport  the  same  accordingly  at  such  time,  unless  pre- 
vented by  the  badness  of  the  weather.  Every  such  proprietor 
shall  keep  at  least  two  ferr\'  boats,  if  required  by  the  court  of 
the  county  from  which  his  ferry  is  estabUshed.  Every  such 
boat  shall  be  not  less  than  twenty-five  tons  burthen,  and  the 
captain  and  one  of  the  hands  thereof  shall  be  white  men. 
2R.c.p.24o,ch.  <^  6.  No  pcrsou,  Carriage,  horse  or  servant,  shall  be  taken 
Si-2.%.  50.  ch.  from  or  landed  at  any  creek,  shore  or  point  in  the  county  of 
Sfil^L  ^^^  Accomack,  in  a  ferry  boat  of  a  ferry  established  from  the 
county  of  Northampton  ;  nor  from  or  at  any  creek,  shore  or 
point  in  the  county  of  Northampton^  from  a  ferry  boat  of  a 
ferrv  established  fit)m  the  countv  of  Accomack,  save  onlv  that 
a  boat  of  one  feny  may,  from  stress  of  weather,  enter  the 
harbour  of  another,  and  there  land  any  person  or  thing,  or 
may  take  any  person  or  thing  from  such  harbour  when  the 
ferry-l)oat  belonging  thereto  shall  have  been  absent,  or  the 
captain  thereof  shall  have  refused  to  sail  fix)m  such  harbour 
for  more  than  twelve  hours  next  before  taking  the  same.   The 
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proprietor  of  a  ferry,  by  means  of  whose  boat  there  may  be  a 
violation  of  this  section,  shall  forfeit  twenty  dollars  to  each 
proprietor  of  a  ferry  estabhshed  from  the  other  county. 

§  7.  The  court  of  either  of  the  said  counties  of  Accom€u:k  i«i|.p.  «i2,ch. 
or  Northampton  may,  when  it  sees  fit,  grant  leave  to  any 
person  to  transport  persons  or  things  from  a  harbour  or  creeK 
in  such  county  to  the  city  of  Norfolk,  in  a  vessel  of  twenty- 
five  tons  burthen,  subject  to  all  of  the  preceding  provisions, 
except  such  as  the  said  court  may  dispense  with.  But  before 
such  leave  is  granted,  the  proprietor  of  each  ferry  estabhshed 
from  the  county  shall  first  be  summoned  to  shew  cause 
against  it. 

§  8.  Any  person,  not  a  proprietor  of  a  ferry  lawfully  esta-2R.c.p.S4i,ch. 
bhshed  from  one  of  the  said  counties  and  not  so  Ucensed,  who  i83i-2,p.9ii«ch. 
shall,  for  any  reward  or  promise  thereof,  transport  any  person,  ^^®'  ^  ^* 
his   horse  or  carriage,  over  the  Chesapeake  bay  to  Norfolk, 
Hampton  05  York,  or  to  any  place  adjacent  to  either,  shall  for- 
feit twenty  dollars  to  the  proprietor  of  each  ferry  estabhshed 
from  the  said  counties,  except  a  proprietor  whose  ferry-boat 
shall  have  been  absent,  or  whose  captain  shall  have  refused 
to  sail,  (from  the  place  from  which  his  ferry  is  established,) 
for  more  than  twelve  hours  before  the  commencement  of  such 
transportation. 

§  9.  The  court  of  Norfolk  county  may  lease  out  the  ferries  site. p. aao,ch. 
across  Elizabeth  river  and  the  branches  thereof,  or  may  cause  1839,  p.  113;  eh. 
the  same  to  be  kept  by  an  agent  appointed  by  the  court.l^4(j^p.9o^<^. 
Such  lessee  or  agent  shall,  if  required  by  the  court,  give^^- 
bond  to  the  county  with  one  or  more  sureties  in  such  sum  and 
with  such  condition  as  the  court  may  prescribe.     The  money 
received  from  the  ferries  mentioned  m  this  section  shall  be 
appUed  towards  lessening  the  county  levy.     But  nothing  con- 
tained in  this  section  shall  interfere  with  the  rights  of  the  city 
of  Norfolk  under  the  act  entitled  an  act  to  authorize  a  ferry 
from  the  city  of  Norfolk  to  the  corporation  wharf  in  the  town 
of  Portsmouth,  passed  the  twenty-second  of  March  eighteen 
hundred  and  thirty-eight. 

^  10.  The  public  free  ferry  across  the  Corotoman  river  ini846-7,p.i4%cii. 
the  county  of  Lancaster,  authorized  by  the  act  of  the  twelfth 
of  March  eighteen  hundred  and  forty-seven,  shall  be  established 
and  kept  according  to  the  said  act,  except  only  that  the  bond 
thereby  directed  shall  be  to  the  county  of  Lancaster,  instead 
of  to  tne  justices  thereof. 

§  11.  Everv^  ferry  established  and  not  discontinued  before  2  r.  c.  ch.  »7.  p. 
the  commencement  ot  this  act  may  contmue  to  be  kept ;  and  i?:  p.260, 1 84; 
the  rates  of  ferriage  at  every  such  ferry  shall  be  .according  to  p-^^*  §*^- 
the  laws  apphcable  thereto  before  such  commencement,  so  far 
as  not  altered  by  or  under  some  provision  of  this  chapter. 
But  any  such  ferry  which  shall  be  disused  for  two  years  and 
six  months,  whereof  any  part  shall  be  after  such  commence-  2  va.  c^i.  354. 
ment,  shall  by  reason  of  such  disuse  be  ipso  facto  discontinued. 


M4  WCfBXB  OF  INTBRNAL  niFUO'V  KMENT.     [ti¥iiB  I89 


the  said  thirty  years ;  a  nett  profit  thereafter  of  twelve  per  cenr 
turn  per  annum  until  the  state  makes  such  payment,  if  that  be 
withm  fifty  years  fi'om  the  said  first  dividend,  and  if  it  be  not, 
then  until  the  end  of  the  said  fifty  years,  and  afterwards,  a 
nett  profit  of  ten  per  centum  per  annum  until  the  state  makes 
such  payment. 

0/  tuBscriptians  by  coutuies  to  works  of  internal  improvement.^ 

1847-8.  o.  171,  eh.  ^38.  When  a  joint  stock  company  shall  have  been  incorpo- 
iMsi,  p.  41,  ch.  rated  to  construct  a  railroad  or  turnpike  through,  by  or  near 
^^-  to  any  county,  likely  to  be  benefited  thereby,  the  county 

court  of  such  county  may  make  an  order  requiring  the  sherifi* 
and  commissioners  of  elections,  at  the  next  general  election  for 
members  of  the  general  assembly,  or  at  any  other  time,  not 
less  than  one  month  fit)m  the  date  of  the  order,  which  shall  be 
designated  therein,  to  open  a  poll  and  take  the  sense  of  the 
fi:eenolders  of  such  county  on  the  question,  whether  the  said 
court,  on  behalf  of  such  county,  shall  subscribe  to  the  stock  of 
such  company.  The  said  order  shall  state  the  maximum 
amount  proposed  to  be  subscribed,  which  in  no  case  shall  ex- 
ceed one-third  part  of  the  stock  to  be  subscribed  by  others 
than  the  state. 
Id.  ^  39.  The  commissioners  of  elections,  after  taking  an  oath 

fidrly  to  take  and  return  the  poll,  shall  open  poll  books  at  the 
courthouse  of  the  county,  and  at  the  other  places  therein  at 
which  separate  elections  for  members  of  assembly  are  held, 
and  shall  cause  to  be  entered  upon  such  books,  in  a  column  to 
be  headed  "subscription,"  the  names  of  the  freeholders  of  the 
county  who  attend  and  are  in  favour  of  the  subscription ;  and 
shall  cause  to  be  entered  upon  said  books,  in  another  column, 
to  be  headed  "no  subscription,"  the  names  of  those  freeholders 
of  the  county  who  attend  and  are  opposed  to  the  subscription. 
The  commissioners  who  take  the  said  polls  shall  certify  them, 
and,  within  five  days  after  the  day  they  were  taken,  return 
them  to  the  clerk  of  such  county  court. 
M.  §  4.  §  40.  If  by  the  said  poll  bcJoks  it  shall  appear  that  three- 

fifths  of  the  freeholders  of  such  county,  voting  upon  the  ques- 
tion, are  in  favour  of  the  subscription,  the  saia  court,  at  its 
term  next  after  taking  the  said  polls,  shall  make  an  order  re- 
quiring the  sheriff  to  summon  the  acting  justices  thereof  to  at- 
tend the  next  June  term  of  the  court,  to  carry  out  the  wishes  of 
the  fireeholders. 
Id.  ^9.  ^41.  The  acting  justices  being  summoned  as  directed  in 

the  preceding  section,  and  a  majonty  being  present,  shall  have 
power  to  determine  what  amount  of  the  capital  stock,  (not  ex- 
ceeding the  maximum  mentioned  in  section  thii:ty-eight  of  this 
chapter,)  shall  be  subscribed  for,  on  behalf  of  such  county,  and 

*  The  reinaining  sections  ofthis  chapter  were  introduced  in  the  senate  by  way 
of  amendment;  thej  are  taken  from  the  act  of  1847-8,  p.  171,  ch.  129,  $  3  to  7, 
puNd  after  the  chapter  was  reportad  bj  the  reTiaoiB. 
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shall  enter  of  record  the  amount  so  agreed  to  be  subscribed; 
and  thereupon  shall  appoint  an  agent  to  make  the  subscrip- 
tion,  to  be  paid  in  sucn  instalments  as  may  be  agreed  upon 
by  said  court,  or  as  may  be  called  for  by  said  company. 

§  42.  For  the  purpose  of  paying  the  quotas  on  said  stock,  ims-s,  p  41,  ck. 
as  they  may  be  called  for,  or  the  instalments  of  such  subscrip-^^'**" 
tions  as  they  may  fall  due,  the  court,  at  its  June  term,  shall 
have  power  to  appoint  an  agent  or  agents  to  negotiate  a  loan 
or  loans  for  and  m  the  name  of  such  county ;  and  at  the  term 
at  which  it  makes  its  county  levy,  shall  levy  on  all  the  lands 
in  such  county  without  the  limits  of  a  town  that  provides  for 
its  poor  and  keeps  its  streets  in  order,  such  tax,  to  pay  the 
amount  of  such  subscription,  or  of  such  loan  or  loans  as  may 
be  authorized  and  the  interest  thereon,  as  said  court  may 
deem  necessary  and  proper ;  and  from  year  to  year  repeat 
such  assessments  until  the  subscription  or  loan  made  by  such 
court,  together  with  all  interest,  is  fully  paid.    But  such  levy, 
for  a  year,  shall  not  exceed  one-fifth  of  the  whole  amount  of 
such  subscription. 

§  48.  The  right  to  stock  in  any  company  subscribed  by  any  id.  7. 
county  under  the  authority  of  the  two  preceding  sections,  shall 
vest  in  such  county.  And  the  court  of  the  county  shall  have 
power  from  time  to  time  to  appoint  a  proxy  to  represent  the 
stock  in  the  meetings  of  the  stockholders  of  the  company ;  and, 
also,  an  agent  to  collect  the  dividends  on  its  stock,  which  divi- 
dends, when  collected,  the  said  court  shall  annually  apply  to 
the  diminution  of  the  lew  on  land  in  such  count  v. 
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64.  Of  ferries  and  bridges. 

65.  Of  telegraphs. 


CHAPTER  LXIL 


OF   WATER  COURSES.* 


Seo. 
1. 


The  ahores  of  the  bay  and  lea  and 
bedt  of  rivers  nngranted,  to  re- 
main in  common. 


8x0. 
2. 


Subject  to  right  of  fishing,  Ac. 
rights  of  riparian  owners  extend 
to  low  water  mark. 


*  As  to  the  title  to  the  bed  of  a  water  coane,  see  JEfome  v.  RUhmrtUf  &^,,  4 
Can,  441 ;  Hmm'  ex*or  Ift,  t.  BpioiiMNi,  1  Rand.,  417.  See  also  3  Rand.  3S^  6 
Rand.  946,  3  Grat  666. 
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Sia. 

3.  DapM,  &e,  which  obstruct  naTiga- 

tion  and  the  parage  of  fiah,  pro- 
hibited, 

4.  How  water  conrM  between  conn- 

tiea  cleared  of  obetnictiona. 
&.    Rights  of  navigation  preserved. 


Sao. 

6.  Limitation  on  power  of.  courts  to 

grant  leave  to  erect  dams. 

7.  Proviso  as  to  two  preceding  sec- 

tions How  owner  of  mill  com- 
pelled to  keep  his  dam,  Ac.  so 
as  not  to  obstruct  navigation. 


w  H«»-  st«t.  p.  §  1.  All  unappropriated  lands  on  the  bay  of  Chetapeake^  on 
i8oi.8,p.io.ch.7.  the  sea  shore,  or  on  the  shores  of  rivers  or  creeks,  and  all  the 
ififr,  p. Milch;  beds  of  rivers  and  creeks,  which  remained  ui]^;ranted  by  the 
«»ii.  former  government,  and  which  have  been  used  as  a  common 

to  all  the  people  of  this  state,  shall  continue  to  be  such  com- 
mon according  to  the  acts  of  May  seventeen  hundred  and 
eighty,  and  January  eighteen  hundred  and  two ;  and  any  of 
the  people  of  this  state  may  fish,  fowl  or  hunt  on  the  said 
shores  or  beds. 
<^  %  2.  Subject  to  the  said  rifi[ht  of  fishing,  fowling  and  hunt- 

ing, the  limits  or  bounds  of  the  several  tracts  of  land  lying  on 
the  sea  shore,  the  said  bay  and  the  rivers  and  creeks  thereof^ 
and  the  rights  and  privileges  of  the  owners  of  such  lands,  shall 
extend  to  ordinary  low  water  mark,  but  no  farther,  unless 
where  a  creek  or  river,  or  some  part  thereof,  is  comprised 
within  the  limits  of  a  lawful  survey* 

tkxi  &  3*4*'&^  ^  ^'  ^^y  ^^"^  ®^  other  thing  m  a  water  course,  which 
u'  Hen.  Htitt.  p.  obstructs  navigation  or  the  passage  of  fish  shall  be  deemed  a 
1615.16,' ^(^,%i.' nuisance,  unless  it  be  to  work  a  mill,  manufactory  or  other 
aVc  p.  330.  ch.  naachine  or  engine  useful  to  the  public  and  is  allowed  by  law 
«s  5  ft  1?;  20,  or  order  of  court*  And  though  a  dam  may  have  be^n  so 
allowed  in  a  water  course  before  the  first  of  January  seventeen 
hundred  and  eighty-seven,  yet  if  it  cause  such  obstruction  it 
shaQ  not  be  re-built  until  leave  lor  that  purpose  has  been  ob- 
tained under  the  sixty-third  chapter.  For  every  twenty-four 
hours  that  a  dam  or  other  thing  may  remain  in  a  water  course 
in*violation  of  this  section,  the  person  causing  or  permitting 
such  violation  shall  forfeit  two  dollars,  whereof  the  informer 
shall  have  one-half. 


Poatp.328. 


«H<m.8taLp.69,      §  4.  The  court  of  any  county,  which  is  divided  by  a  water 

S  — 

835, 


R.  c.  p.  230,  ch.  course  from  another  county,  or  through  any  part  of  which  a 
35,  §18, 19.      water  course  may  pass,  may,  by  itself,  or  in  conjunction  with 
the  court  or  courts  of  any  other  county  or  counties,  contract 
with  any  person,  or  order  labourers  to  be  hired,  to  clear  such 
water  course  of  obstructions,  in  such  manner  and  to  such  ex- 
tent as  may  seem  to  it  proper ;  and  there  shall  be  chargeable 
on  any  county,  whatever  tne  court  thereof  may  agree  to  pay 
^t&^*'^^'  ^^^  ^^^^  purpose.     But  to  any  proceeding  under  this  section, 
the  forty-second  section  of  the  fifty-second  chapter  shall  be 
applicable  in  like  manner  as  to  a  proceeding  for  keeping  in 
order  a  road. 
1M0.51,  p.  H  ch.      ^  5.  Whatever  power  is  reserved  to  the  legislature  by  any 
^4A  p.  140,  ch.  ^^^  heretofore  passed,  to  abate  or  remove  any  dam  or  other 
imsi^'p  66,  ch.  ^^^'^^  ^  ^  water  course,  or  improve  its  navigation,  shall  con- 
^  §  3.  '        tinue  in  full  force.    And  in  no  case  shall  the  right  of  the  state, 
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or  of  any  company  incorporated  for  opening,  improving  or  ex-  aitc.  p.232,th. 
tending  the  navigation  of  any  water  course,  to  preference  in  ^*^  ^  ^ 
the  use  of  the  water  flowing  therein  for  the  purposes  of  such 
navigation,  be  aflfected  by  any  order  of  court  which,  since  the 
first  daj'  of  April  eighteen  hundred  and  sixteen,  has  been 
made,  or  hereafter  may  be  made,  granting  leave  to  any  per- 
son to  erect  a  dam  or  other  obstruction  across  or  in  such  wa- 
ter course, 

§  6.  Where  a  water  course  is  navigable,  or  by  law  declared  2  r.  c.  p.  oti.  ch. 
a  public  highway,  no  court  shall  grant  leave  to  any  person  to  ^°^*'  ^* 
erect  in  that  part  of  it  any  dam  which  will  obstruct  ordinary 
navigation,  or  the  passage  of  fish.  And  where  any  law  has 
been,  or  shall  be  enacted  for  opening,  improving  or  extending 
the  navigation  of  a  water  course,  no  court  shall,  while  such 
law  is  in  force,  grant  leave  to  any  person  to  erect  any  dam  or 
other  obstruction  across,  or  in  sucn  water  course,  which  will 
in  any  way  interfere  with  the  navigation  thereof,  without  the 
consent  of  the  company  incorporated  to  open,  improve  or  ex- 
tend such  navigation,  or  the  express  authority  of  law.  Any 
such  dam  shall,  notwithstanding  it  may  be  built  under  such 
leave,  be  deemed  a  nuisance,  and  may  be  abated  as  such.  Or 
such  company  or  the  state  may  make  a  lock  or  locks  in  such 
dam  for  tne  passage  of  vessels  and  boats,  without  being  re- 
quired to  make  any  compensation  therefor. 

^  7.  The  two  preceding  sections  shall  not  be  construed  t0  2R,c.p.s3a^ 
give  any  greater  or  other  right  to  any  person  who  has  erected  f^ia,  p.  gs,  ck. 
or  may  erect  any  dam  or  otner  obstruction  across  or  in  any  ®^'  ^  ^• 
water  course,  than  such  person  would  have  had  if  the  said 
sections  had  not  been  enacted.  And  where  the  owner  of  a 
mill  fails  to  keep  in  order  his  dam,  or  fails  to  build  or  keep  in 
order  such  locks  and  sluices  as  any  act  of  assembly  or  order 
of  court  requires  him  to  build  or  keep  in  order  at  his  own  cost, 
and  by  reason  thereof  the  navigation  of  the  water  course  is 
impeded,  or  injury  done  to  the  works  of  any  navigation  com- 
pany, such  company,  or  the  attorney  for  the  commonwealth 
m  the  county  wherein  the  dam  is,  may  give  him  notice  in  wri- 
ting to  do  what  he  is  so  required  to  do,  or  that  it  will  be  done 
by  others  at  his  expense.  At  the  end  of  six  months  from  the 
time  of  such  notice,  the  company  or  the  county  may  have  the 
said  work  done,  and  recover  the  cost  thereof  from  said  owner, 
unless,  before  such  recovery,  he  surrender  to  the  said  company, 
or  to  the  state,  all  his  right  and  interest  in  the  said  dam. 
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CHAPTER  LXm. 


OF   MILLS. 


Skc.  I 

1.  How  and  for  what  purpose  writ 

applied  for. 

2.  What  notice  to  he  given,  and  to 

whom. 

3.  Terms  of  the  writ,  to  whom  direct- 

ed, and  how  executed. 

4.  Jury  to  he  sworn,  and  what  they 

shall  find. 

5.  Taking  inquest  may  be  adjourned. 

How  signed  and  returned,  and 
proceedmgs  as  to  party  interested 
who  has  not  had  notice. 

6.  On  what  return  leave  not  granted 

to  erect  dam,  &c. ;  when  it  may 
be  granted,  and  on  what  terms. 

7.  Rights  of  applicant  on  payment  of 

the  damages  found. 


Sec. 

8.  Such  leave  not  to  affect  vested 

rights  in  another  pond  4>r  works 
on  the  water  course. 

9.  Time  within  which  applicant  must 

erect  his  works  or  rebuild  them, 
and  consequence  of  his  failure. 

10.  Within  what  time  a  tenant  for  life 

or  years  will  forfeit  his  right  to 
such  works,  if  he  do  not  rebuild 
or  re|)air  them. 

11.  What  rights  of  action  or  prosecu- 

tion not  barred  by  inquest  or 
judgment. 

12.  Grain    to    be    ground    in    turn. 

Amount  of  toll.  Penalty  for 
failure.  Proviso  qualifying  pre- 
vious provisions. 


Writ  of  ad  quod  damnum ;  inquest  under  it ;  and  notice  to 

those  interested. 


8  n.  C.  p.  225, 
ch.  23.%  §  1.  4,  8. 
1381-2,  p.  23, 
rh.  21.  §  1. 
1835^  p.  32, 
ch  99,  fl. 
%  WMb.  U6. 
4  Call  441. 
.t  Call  444. 
3  H.  &  M.  563. 
3  RaniL  3*). 
2  Grat  5>^9. 


2  R.  r.  Id. 
lHi5-«,  p.  32, 
cU.  21»,  5  1. 
2  Wiw-h.  36. 

Antia  p.  293,  ch. 
W,§7. 


Id. 

1847-8,  p.  83, 

ch.  m9. 

2  Wa«h.  126. 

1  ChU  495. 

4  II.  &  M.  2. 


§  1,  A  person  having,  upon  lands  owned  by  him  on  a  wa- 
ter course,  or  ^proposing  to  build  on  such  lands,  a  water  mill, 
or  other  machine,  manufactoiy  or  engine,  useful  to  the  public, 
and  desiring  to  erect  a  dam  across,  or  in  such  water  course, 
(whether  he  own  the  lands  on  either  side  of  the  water  course 
at  the  point  where  such  dam  is  to  be  erected,  or  not,)  or  to  cut 
or  enlarge  a  canal  through  lands  above  or  below,  or  to  raise  a 
dam  which  may  have  been  erected  under  an  order  of  court, 
may  apply  to  the  court  of  the  county  wherein  such  mill,  ma- 
chine, manufactory  or  engine  stands,  or  is  proposed  to  be 
built,  for  a  writ  of  ad  quod  damnum. 

%  2.  Of  such  appUcation  ten  days'  previous  notice  shall  be 

tiven  in  the  manner  prescribed  in  the  seventh  section  of  the 
fty-sixth  chapter,  to  each  tenant,  or  the  guardian  or  commit- 
tee of  the  tenant,  of  the  freehold  of  any  lands  not  owned  by 
the  applicant  upon  which  it  is  desired  to  abut  a  dam,  or 
through  which  it  is  desired  to  cut  or  enlarge  a  canal. 

'^  3.  The  writ  shall  be  directed  to  the  sheriff  of  the  county 
in  which  it  is  issued ;  and  shall  command  him  to  summon  and 
empannel  a  jury,  composed  of  twelve  freeholders  of  liis  county, 
to  meet  on  a  certain  day,  to  be  specified  in  the  order  and  writ, 
at  the  lands  on  which  the  mill,  machine,  manufactory  or  en- 
gine stands,  or  is  proposed  to  be  built,  and  the  said  sheriff 
may  act  notwithstanding  the  said  lands  may  be  out  of  his 
county.  If  the  writ  shall  not  be  executed  on  the  day  so  spe- 
cified, it  may  be  executed  on  such  day  as  the  sheriff  may 
from  time  to  time  appoint,  at  least  ten  days'  notice  thereof 
being  given  to  the  parties  interested. 
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§  4.  The  jury,  after  being  duly  sworn  by  the  sheriff,  shall  2  R.  c.  p.  sac; 
enquire  and  say,  if  the  leave  be  granted,  whether  the  mansion  1825^  p.  aa,  §  2. 
house  of  any  person,  or  the  out-houses,  yard,  garden  or  or-  2  wwh.  i«6. 
chards  thereto  belonging,  will  be  overflowed  or  taken  ;  whether  4  M^Sr  mI 
and  in  what  degree  ordinary  navigation  and  the  passage  offi^^^gs^^ 
fish  will  be  obstructed ;  whether  by  any,  and  if  any  by  what, 
means  such  obstruction  may  be  prevented ;  and  whether  the 
health  of  the  neighbors  will  be  annoyed  by  the  stagnation  of 
the  waters  or  otherwise.     The  jury  shall  also  circumscribe  as 
much  of  the  lands,  not  owned  by  the  applicant,  as  may  be  ne- 
cessary for  the  canal  or  dam,  not  being  (beyond  w^hat  is  in 
the  bed  of  the  water  course)  more  than  one  acre  for  a  dam,  nor 
more  than  one  hundred  feet  in  width  for  the  canal,  and  shall 
say  what  will  be  a  just  compensation  therefor.     And  any 
lands  which  will  probably  be  overflowed  or  deprived  of  water, 
or  otherwise  injured  by  such  canal  or  dam,  shall  hkewise  be 
examined  by  the  jury,  who  shall  say  what  will  be  a  just  com- 
pensation to  the  several  owners  thereof,  for  the  damage  to  the 
same  respectively. 

^  5.  If  the  inquest  cannot  be  completed  in  one  day,  the2R.c.p.29«,ch. 
sheriff  shall  adjourn  the  jury  from  day  to  day  until  its  com-  1825I,  p.  as,  ch. 
pletion.     When  completed,  it  shall  be  signed  by  the  jurors  ^'  ^  ^' 
and  returned  by  the  sheriff*,  together  with  the  writ.     If  by  4  h.  t  m.  9. 
such  inquest  it  appear  that  any  person,  to  whom  notice  has  not 
been  given,  will  sustain  damage,  notice  shall  be  given  to  him, 
in  the  manner  prescribed  by  the  second  section,  to  shew  cause 
why  the  applicant  should  not  have  the  leave  desired. 

Judgment  on  the  inquestj  and  rights  under  it. 

^  6.  If  on  the  inquest,  or  on  other  evidence,^  it  shall  appear  gR.c.  p.  227,  ch. 
to  the  court  that  by  granting  such  leave  the  mansion  house  of  ^-^^.y    ^  ^^ 
any  person,  other  than  the  apphcant  himself,  or  the  out-houses,  29.  m',  5! 
yard,  garden  or  orchards  thereto  belonging,  will  be  overflowed  ch.  78.'  ^' 
or  taken,  or  that  the  health  of  the  neighbours  will  be  annoyed,  i  can329. 
the  leave  shall  not  be  granted.     But  if  it  shall  not  so  appear,  \  Munf.^ 
the  court  shall  then  grant  or  refuse  the  leave,  as  may  seem  to  1  H«»d.  |«2! 
it  proper.     If  it  be  granted,  the  court  shall  lay  the  applicant  1  i.mhi. 
under  such  terms  and  conditions  as  shall  seem  to  it  right.     ItlaLellSm 
shall,  in  particular,  provide  that  ordinary  navigation  and  the  ^  ^^^-  ^^• 
passage  of  fish  shall  not  be  obstructed,  nor  the  convenient 
crossing  of  the  water  course  impeded.     And  where  under 
such  leave  an  existing  mill,  manufactory,  machine  or  engine, 
is  to  be  suppUed  with  water  by  a  canal,  the  court  shall  pre- 
scribe a  time  within  which  the  dam,  whereby  water  had  beibre 
been  supplied,  shall  be  abated,  which  time  shall  not  be  more 
than  one  year  from  the  completion  of  the  canal.     Whenever 
such  leave  is  granted,  the  tenant  of  any  land  through  which 
any  canal  may  be  cut,  may  cross  it  with  such  fencing  and 
bridges,  and  erect  such  water  gates  as  he  may  from  time  to 
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3R,c.p.227,ch.time  deem  necessarj',  not  obstructing  the  passage  of  tlie  water 
ift25-6,  p.  33,  ch.  to  the  mill,  manufactory,  machme  or  engine. 
Sil-^p'ei,  ch.       ^  7.  The  applicant,  to  whom  any  such  leave  may  be  granted, 
8^Munf.534.       shoJl,  upou  paying  to  the  several  parties  entitled  thereto  the 
iR^^i^'       compensation  so  ascertained,  become  seized  in  fee  simple  of 
2Rob!i2o3.        tlic  land  circumscribed  by  the  jury,  and  be  authorized  to  pro- 
ceed according  to  such  leave. 
»f§^7. 8.  ^'  *^       ^  ^'  No  person  shall,  by  means  of  any  such  leave,  draw  the 
water  from  any  mill-pond  of  another  existing  at  the  time  of 
such  leave,  or  do  any  thing  in  conflict  with  any  vested  right 
in  any  water  works  erected  on  such  water  course. 
2R.c.p.227,ch.      §  9.  If  the  apphcant  shall  not  begin  his  work  within  one 
m>Ji.V  33.  ch.  year,  and  so  far  nnish  it  within  three  years  after  such  leavt*, 
j».  §  5, 6.  g^g  ^jjgj^  ^Q  have  his  mill,  manufactory,  machine  or  engine  in 

good  condition  for  use ;  or  if  such  mill,  manufactory,  machine 
or  engine  be  at  any  time  destroyed  or  rendered  unfit  for  use, 
and  the  rebuilding  or  repair  thereof  shall  not,  within  two  years 
from  the  time  of  sucji  destruction  or  unfitness,  be  commenced, 
and  within  five  years  from  that  time  be  so  far  finished  as  then 
to  be  in  good  condition  for  use,  the  title  to  the  land  so  circum- 
scribed shall  revert  to  the  former  owner,  his  heirs  or  assigns, 
and  the  leave  so  granted  shall  then  be  in  force  no  longer,  ex- 
cept as  follows : 
9R.C  p.227,  ch.  '^  10.  Whcrc  any  miQ,  manufactory,  machine  or  engine  in 
•^  ^  '•  possession  of  (but  not  erected  by)  a  tenant  for  life  or  years, 

shall  be  destroyed  or  become  unfit  for  use,  and  such  tenant 
shall  not,  within  the  said  two  years,  begin,  or,  within  the  said 
five  years,  finish  such  rebuilding  or  repair,  the  person  next  en- 
titled in  remainder  or  reversion  may  enter  ana  rebuild  or  re- 
pair the  same  within  three  years  from  the  time  of  the  failure 
of  such  tenant,  and  thereafter  hold  and  enjoy  the  same  with 
its  appurtenances  for  his  use  and  benefit. 
2  R.  c.  p.  228.  ch.      §  1 1.  No  inquest  taken  under  this  chapter,  nor  any  judgment 
^l^p  33  ch.  thereupon,  shall  bar  any  prosecution  or  action,  which  could 
?'  §  ^i  ..  '       have  been  maintained  if  this  chapter  had  not  been  enacted, 

5  Rand.  691.  .  .  .  •         ^        r  •     •  ii       /* 

4  Leigh  5(39.       unlcss  thc  prosccutiou  or  action  be  lor  an  injury  actually  tore- 
seen  and  estimated  upon  the  inquest. 

Miller^ s  toll;  and  his  duty  to  grind. 

«  R.  c.  p.  29;?,  ch.  '^  12.  At  every  mill  which  grinds  grain,  whether  the  same 
sa.\  §  11,  i:».  j^g  established  under  an  ordei*  of  court  or  not,  there  shall  be 
well  and  suflBciently  ground  all  grain  brought  to  the  mill  for 
the  consumption,  when  ground,  of  the  person  bringing  or  send- 
ing it  or  his  family,  and  in  due  turn  as  the  same  is  brought ; 
and  there  shall  not  be  taken  for  the  toll,  more  than  one  eighth 
part  of  any  grain  of  which  the  remaining  part  is  ground  into 
meal,  nor  more  than  one  sixteenth  part  of  any  grain  of  which 
the  remjiining  part  is  ground  into  hominy  or  malt.  If  at  any 
mill  there  be  a  violation  of  this  section  in  any  respect,  tiie  pro- 
prietor thereof  shall,  for  every  such  violation,  forfeit  to  the 
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party  injured  five  dollars ;  but  with  these  provisoes,  that  the 
proprietor  shall  not  be  obliged  to  run  more  than  one  pair  of 
stones  to  grind  grain  brought  to  his  mill  for  the  consumption 
of  the  persons  bringing  or  sending  it,  or  their  families ;  and 
that  such  proprietor  may  grind  grain  for  the  consumption  of 
his  family  m  preference  to  that  of  others. 
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Ferries. 


%  1.  Ferries  shall  continue  as  heretofore  established  from  2  R.  c.ip.241,2, 
the  counties  of  Accomack  and  Northampton  to  the  towns  ofi829-3olp.9i,ch. 
Norfolky  Hampton  and  York.  ^ 
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|R.c.p.342,ch.  ^  2.  When  any  obligor  in  a  bond  given  by  a  proprietor  of 
any  such  ferry  shall  die,  or  the  ownership  of  the  ferry  be 
changed,  the  court  of  the  county  from  which  such  ferry  is, 
may  require  a  new  bond  to  be  given  by  the  proprietor  for  the 
time  being,  or  by  some  person  for  him,  in  the  penalty  of  five 
hundred  dollars,  payable  to  the  county,  with  one  or  more  suffi- 
cient sureties,  conditioned  that  his  boats  or  packets,  and  their 
furniture,  shall  be  kept  in  such  order,  and  so  navigated,  as 
in  all  things  to  conduce  to  the  comfort  and  safety  of  pas- 
sengers. 
Id.  '^  3.  If  such  bond  be  not  given  when  required,  the  court 

shall  cause  a  copy  of  the  order  requiring  it  to  be  forthwith 
posted  in  some  public  place  at  or  near  the  ferry,  and  in  case 
of  failure  to  give  the  same  at  the  next  term  after  such  posting. 
See  im^,p.242,  the  proprietor  of  the  ferry  shall  forfeit  to  the  county  fifty  dol- 
lars, and  for  every  month  afterwards  that  such  failure  may 
continue,  ten  dollars. 
2R.c.p.24i,ch.      §  4.  The  rates  of  ferriage  at  each  of  the  said  ferries  shall, 
SiV  p.  50,  ch.  unless  otherwise  prescribed  by  the  court  of  the  county  from 
fai^  "i58.ch  w^i^^  ^^  ^^  established,  be  as  follows,  to  wit:     For  a  coach, 
217,  §r  chariot  or  wagon,  ten  dollars,  and  a  I  wo- wheeled  chaise  or 

100.  '  ^*  ^^  '  chair,  five  dollars,  for  a  horse  three  dollars,  for  any  child 
under  twelve  years  of  age,  or  any  driver  or  other  servant,  one 
dollar  and  a  half;  and  for  any  otner  person  three  dollars. 
«  i^-  p-  241,      <^  5.  The  proprietor  of  every  such  ferry  shall,  by  an  adver- 
1831-2,  p.  2ii,ciLtisement  in  a  newspaper  in  the  city  of  Nor/oUc,  designate  the 
iSm,p.236,c1l  hour  of  two  certain  days  in  each  week,  on  which  a  boat  will 
iSi-T,  p  163  ch  J^^ve  the  place  from  which  for  each  of  the  places  to  which, 
il«.     158    h.  ^^^  ferry  is  estabhshed,  and  the  hour  of  two  certain  days  in 
217.  §  i     '      each  week,  on  which  a  boat  will  leave  each  of  the  latter  places 
ih!*iii!  ^"  ^^^*  for  the  former ;  and  a  boat  shall  be  ready  and  in  good  order 
is4«,  p.  84,  ch.  1^  transport  persons,  their  carriages,  horses  and  servants,  over 
the  ferry  at  the  appointed  time  for  the  lawful  ferriage,  and 
shall  transport  the  same  accordingly  at  such  time,  unless  pre- 
vented by  the  badness  of  the  weather.     Every  such  proprietor 
shall  keep  at  least  two  ferry  boats,  if  required  by  the  court  of 
the  county  from  which  his  ferry  is  estabhshed.     Every  such 
boat  shall  be  not  less  than  twenty-five  tons  burthen,  and  the 
captain  and  one  of  the  hands  thereof  shall  be  white  men. 
2R.c.p.24o,ch.      <^  6.  No  pcrsou.  Carriage,  horse  or  servant,  shall  be  taken 
Si.a,%.  50.  ch.  from  or  landed  at  any  creek,  shore  or  point  in  the  county  of 
^U^\^;  ^^^' Accomack,  in  a  ferry  boat  of  a  ferry  estabhshed  from  the 
county  of  Nortliampton ;  nor  from  or  at  any  creek,  shore  or 
point  in  the  county  of  Northampton^  from  a  ferry  boat  of  a 
ferry  established  fi^om  the  county  of  Accomack^  save  only  that 
a  boat  of  one  ferry  may,  from  stress  of  weather,  enter  the 
harbour  of  another,  and  there  land  any  person  or  thing,  or 
may  take  any  person  or  thing  from  such  harbour  when  the 
ferry-boat  bclonmng  thereto  shall  have  been  absent,  or  the 
captain  thereof  shall  have  refused  to  sail  from  such  harbour 
for  more  than  twelve  hours  next  before  taking  the  same.   The 
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proprietor  of  a  ferry,  by  means  of  whose  boat  there  may  be  a 
violation  of  this  section,  shall  forfeit  twenty  dollars  to  each 
proprietor  of  a  ferry  estabhshed  from  the  other  county. 

§  7.  The  court  of  either  of  the  said  counties  of  Accomcu^  iwi-2.p.  «i8,ch. 
or  Northampton  may,  when  it  sees  fit,  grant  leave  to  any 
person  to  transport  persons  or  tilings  from  a  harl>our  or  creek 
m  such  county  to  the  city  of  Norfolk^  in  a  vessel  of  twenty- 
five  tons  burthen,  subject  to  all  of  the  preceding  provisions, 
except  such  as  the  said  court  may  dispense  with.  liut  before 
such  leave  is  granted,  the  proprietor  of  each  ferry  estabhshed 
from  the  county  shall  first  be  summoned  to  shew  cause 
against  it. 

^  8.  Any  person,  not  a  proprietor  of  a  ferry  lawfully  esta-s^-c.p.sii.ch. 
bhshed  from  one  of  the  said  counties  and  not  so  hcensed,  who  i83i-l,p.2ii.ch. 
shall,  for  any  reward  or  promise  thereof,  transport  any  person,  ^^^'  ^  ^' 
his   horse  or  carriage,  over  the   Chesapeake  bay  to  Norfolk^ 
Hampton  o\  York^  or  to  any  place  adjacent  to  either,  shall  for- 
feit twenty  dollars  to  the  proprietor  of  each  ferry  estabhshed 
from  the  said  counties,  except  a  proprietor  whose  ferry-boat 
shall  have  been  absent,  or  whose  captain  shall  have  refused 
to  sail,  (from  the  place  from  which  his  ferry  is  estabhshed,) 
for  more  than  twelve  hours  before  the  commencement  of  such 
transportation. 


eh. 


<^  9.  The  court  of  Norfolk  county  may  lease  out  the  ferries  site.  p. aao, 
across  Elizabeth  river  and  the  branches  thereof,  or  may  cause  i839,  p.  lu;  eh. 
the  same  to  be  kept  by  an  agent  appointed  by  the  court. J^g^o^p^Q^^^, 
Such  lessee  or  agent  shall,  if  required  by  the  court,  give^^- 
bond  to  the  county  with  one  or  more  sureties  in  such  sum  and 
with  such  condition  as  the  court  may  prescribe.     The  money 
received  from  the  ferries  mentioned  m  this  section  shall  be 
applied  towards  lessening  the  county  levy.     But  nothing  con- 
tained in  this  section  shall  interfere  with  the  rights  of  the  city 
of  Norfolk  under  the  act  entitled  an  act  to  authorize  a  ferry 
from  the  city  of  Norfolk  to  the  corporation  wharf  in  the  town 
of  Portsmouth,  passed  the  twenty-second  of  March  eighteen 
hundred  and  thirty-eight. 

^10.  The  public  free  ferry  across  the  Corotoman  river  ini846-7,p.i4%cii. 
the  county  of  Lancaster,  authorized  by  the  act  of  the  twelfth 
of  March  eighteen  hundred  and  forty-seven,  shall  be  estabhshed 
and  kept  according  to  the  said  act,  except  only  that  the  bond 
thereby  directed  shall  be  to  the  county  of  Lancaster^  instead 
of  to  tne  justices  thereof. 

§  11.  Every  ferry  estabhshed  and  not  discontinued  bcfore2R.c.ch.«!7,p. 

L  /•!•  .  ^'  ^ri^  1  245  to  259,  &  8  to 

the  commencement  ot  this  act  may  contmue  to  be  kept ;  and  n.  p.26o,  J  84; 

the  rates  of  ferriage  at  every  such  ferry  shall  be  .according  to^*^^^'^^' 

the  laws  apphcable  thereto  before  such  commencement,  so  far 

as  not  jdtered  by  or  under  some  provision  of  this  chapter. 

But  any  such  ferry  which  shall  be  disused  for  two  years  and 

six  months,  whereof  any  part  shall  be  after  such  commence-  2  va.  cw.  354. 

ment,  shall  by  reason  of*^such  disuse  be  ipsofa<:to  discontinued. 
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tR.c.p.sffi,ciL     ^  12.  A  person  desiring  to  establish  a  ferry  across   any 

338,  §  1, 2, 3.      -^ater  course,  whether  it  be  a  stream  bounding  the  state  or 

2  va.  ca^  63.     jjq^^  ^Jjq  owus,  OF  has  coutracted  for  the  use  of,  land  at  the 

point  at  which  he  washes  to  establish  the  same,  may,  after 

Eublishing  notice  of  his  intention  at  the  front  door  of  the  court- 
ouse  on  the  first  day  of  each  of  the  two  next  preceding  terms, 
apply  to  the  court  of  the  county  or  of  one  of  the  counties  in 
which  he  desires  to  establish  such  ferry,  for  leave  to  establish 
the  same. 
2R,c.p.26i,ch.      §  13.  If  the  place  at  which  the  ferry  is  proposed,  be  a  half 
«».  5 1. 2. 3-       uiiie  or  more  in  a  direct  line  from  any  ferr)'  legally  established, 
2  Rob.  458.        ^e  apphcation  shall  be  referred  to  the  commissioners  of  roads 
for  the  county,  or  to  three  or  more  viewers  to  be  appointed  by 
the  court,  and  the  said  viewers  or  commissioners  shall  view 
the  said  place,  and  upon  oath  report  their  opinion  whether  or 
no  public  convenience  will  result  from  the  proposed  ferry, 
witli  their  reasons  for  such  opinion.  • 

2R.C.P.2S9.         ^  14.  Upon  such  report,  and  any  other  proper  evidence,  the 

eh.  238  6'9i)  •  i  t*  i  i 

2«i,§i!5,a'  court  may  reject  the  application,  or  may,  unless  the  water 
course  at  such  place  be  the  division  line  between  two  coun- 
ties, grant  leave  to  establish  said  ferry,  and  prescribe  the 
number  of  hands  and  the  number  and  kind  of  boats  to  be 
kept,  and  the  rates  of  ferriage  for  persons  and  things  at  the 
same. 

id.p.sfi3,$4.  ^  15.  If,  however,  the  said  water  course  be  such  division 
line,  and  the  court  be  of  opinion  that  the  application  ought  to 
be  granted,  it  shall  certify  to  the  court  of  the  other  county  such 
opinion,  with  the  number  of  hands  and  the  number  and  kind 
of  boats,  and  the  rates  of  ferriage  which  it  deems  proper  at 
the  same.  The  appUcant  may  then  apply  to  the  court  of  such 
other  county,  after  notice  therein  as  prescribed  by  the  twelfth 
section,  and  said  court,  upon  the  report  made  to  the  other 
court  and  any^  other  proper  evidence,  may  reject  the  applica- 
tion, or  grant  the  same  on  the  terms  prescribed  by  the  other 
court. 


Id.65. 
1B4S«. 


106. 


§  16.  An  order  for  increasing  the  rates  at  any  ferry  may  be 
p.  75,  ch.  made,  on  the  application  of  the  proprietor  thereof,  aner  notice 
of  the  intended  application  shall  have  been  pubUshed  at  the 
fix)nt  door  of  the  courthouse  on  the  first  day  of  each  of  tlie  two 
preceding  terms.  And  an  order  for  reducing  the  rates  at  any 
feny^  may  be  made  after  the  proprietor  thereof  shall,  under  an 
order  entered  at  one  teirm,  have  been  summoned  to  appear  at 
the  next  term,  to  shew  cause  why  such  reduction  should  not 
be  made.  Such  order  either  for  increasing  or  reducing  may 
be  made  by  .the  court  of  the  county  which  granted  leave  to 
keep  the  ferry,  if  such  ferry  be  not  over  a  water  course  which 
is  the  division  line  between  two  counties.  Where  the  ferry  is 
over  a  water  course  which  is  such  division  line,  the  order  shall 
not  take  effect  until  it  be  made  by  the  court  of  each  of  the  two 
counties. 
I  R.  c.  p.  263,      ^17.  No  order  shall  be  made  granting  leave  to  establish  a 
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ferry,  or  certifjdng  such  opinion  as  to  the  convenience  thereof, 
or  for  increasing  the  rates,  unless,  under  an  order  made  at  a 
previous  term,  the  acting  justices  of  the  county  shall  have  been 
summoned  to  consider  tne  matter. 

^  18.  If  the  proprietor  of  any  ferry  fail  in  any  respect  tosR  c.  0.341.  §2; 
comply  with  any  section  of  this  chapter,  tlie  court  of  any  f^.^.^a^j^^ 
county  from  which  such  ferry  is  established,  may  adjudge  ^®^' p- ^^f*- 
and  declare  all  his  privileges  in  respect  to  such  ferry  at  an 
end,  after  first  causing  the  said  proprietor  to  be  summoned  to 
shew  cause  against  such  order. 

%  19.  If  any  person  to  whom  leave  may  be  granted  to  esta-  2  r.  c.  p.  aeo, 
blish  a  ferry  shall  not  within  six  months,  have  at  such  ferry  the  ^  ^^' 
number  and  kind  of  boats,  and  the  number  of  hands  prescribed  ^^  ^^^  ®^* 
by  the  order  granting  such  leave,  he  shall  not  after  the  said 
six  months,  have  any  rights  under  the  said  order. 

^  20.  The  court  or  courts  granting  such  leave,  may  from2R.c.p.2»,$i9i 
time  to  time  change  the  order  as  to  the  kind  of  boats  and  the 
number  of  boats  or  hands. 

^  21.  The  proprietor  of  every  ferry  shall  have  a  convenient  'ijji^^'*^ 
wharf  or  landing,  made  so  as  to  be  firm  and  dry.     And,  ch.  loij  f 9. 
where  it  is  not  otherwise  specially  provided,  he  may  ferry 
over  persons  or  things  from  the  pomt  to  which,  as  well  as 
fi-om  the  point  from  wliich,  the  fcrrj'  is  established,  and  receive 
therefor  the  rates  estabhshed  at  such  ferry. 

§  22.  In  the  case  of  a  water  course  over  wliich  there  is  a  2  r,  c.  p.  9m, 
lawfully  established  ferry,  if  any  person,  his  horse  or  carriage,  ^  ^^' 
be  transported  for  reward  over  such  water  course,  within  half 
a  mile  of  any  such  ferry,  the  person  so  transporting  the  same 
shall  forfeit  twenty  dollars  to  the  proprietor  of  such  ferry  over 
the  said  water  course,  as  is  nearest  to  the  place  of  such  trans- 
portation. 

<^  23.  Any  person  being  the  owner  or  occupier,  or  the  agent  i8r>^  p.  66,  ch> 
of  the  owner  or  occupier,  of  a  ferry  on  the  shore  of  another  state  ^^'  ^  ^* 
opposite  to,  or  within  two  miles  of,  a  ferry  estabhshed  under 
the  laws  of  this  state  across  the  same  river,  who  shall  take 
from  the  shore  of  such  river  within  this  state,  whether  for  or 
without  reward,  any  person,  horse,  carriage,  cattle,  sheep, 
hogs  or  other  stock,  and  carry  the  same  across  such  river  to 
the  shore  of  such  other  state,  without  the  consent  of  the  pro- 
prietor of  the  ferry  so  estabhshed  under  the  laws  of  this  state, 
shall  for  every  such  offence  forfeit  to  such  proprietor  twenty 
dollars. 

§  24.  If  tlie  proprietor  of  a  ferry  estaWishcd  from  one  side  J,^.  p- 1®.  «>>- 
of  the  Kanawha  nver  in  the  county  of  Mason  shall,  by  him- 
self or  his  agent,  receive  on  the  other  side  of  the  said  river 
within  half  a  mile  of  a  ferry  established  from  such  other  side, 
and  carry  across  said  river,  for  or  without  reward,  any  person 
or  property  liable  to  ferriage,  he  shall  forfeit  to  the  proprietor 
of  the  last  mentioned  feny  twenty  dollars. 

§  25.  No  court  shall  ffrant  leave  to  estabhsh  over  a  wateri83fM0,p.58,di. 
course  a  ferry  within  half  a  mile  of  any  other  ferry  legally  e«-  ^4o.lp.9i,oiL  m. 
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tablished  over  the  same  water  course.  If  within  that  distance 
of  a  ferry,  so  established  over  any  water  course,  any  person 
who  had  not,  before  the  first  day  of  May  eighteen  hundred 
and  forty,  obtained  lawful  authority  to  do  so,  shall  keep  a 
ferry  over  the  same  water  course,  or  keep  a  boat  with  a  hand 
generally  ready  to  carry  any  person,  horse,  carriage,  wagon 
or  cart,  over  the  same,  and  shall  actualljr'  cany  any  person  or 
any  such  thing,  whether  for  reward  or  not,  over  the  said  water 
course,  every  person  so  offending  shall,  for  each  month  during 
any  part  of  which  the  same  may  have  been  done,  forfeit  to 
the  proprietor  of  the  ferry  so  le^illy  established  two  hundred 
dollars.     Where  any  association  of  persons  is  formed  for  the 

11  Ldgfa  5a.  purpose  of  defeating  or  evading  die  provisions  of  this  section, 
every  member  of  such  association  shall  be  subject  to  the  said 
forfeiture. 

ig»M0,p,5e.ch.  ^  26.  The  preceding  section  shall  not  be  construed  to  pre- 
vent  a  person,  not  a  member  of  any  such  association,  from 
going  across  any  water  course  in  his  own  boat,  or  taking 
therein  his  own  property,  or  the  members  of  his  family,  or  per- 
sons in  his  employment,  nor  to  prevent  a  merchant  or  miller, 
not  a  member  of  any  such  association,  from  carrying  acro'ss  a 
water  course  in  his  own  boat,  without  reward  therefor,  any 
person  bona  Jide  engaged  in  the  actual  transportation,  to  or 
from  his  store  or  mill,  of  grain,  timber  or  other  produce. 

Of  bridges, 

iMo-i.  p.  118,  ^  27.  When  an  act  is  hereafter  passed  to  authorize  the  erec- 

Sii7^^M4%h,tion  of  a  toll  bridge,  if  the  work  be  not  commenced  within 
157,5^7.  ^jjg  year  from  the  passage  of  such  act,  or  be  not  completed 
within  two  years  after  such  commencement,  or,  if  after  its 
completion,  there  be  an  abandonment  of  the  bridge,  or  a  fail- 
ure for  three  successive  years  to  keep  it  in  good  order ;  in 
each  of  these  cases,  the  privileges  granted  by  the  said  act  shall 
cease. 
M-  ^  28.  Every  such  bridge  shall  be  so  made  as  not  to  obstnict 

the  navigation  of  the  water  course  over  which  it  is  erected, 
nor  the  passage  of  fish, 
ima.  p.  108,  ch.  §  29.  No  tolls  shall  be  received  for  passing  any  such  bridge, 
i8i(Mi,*p.  118.  until  it  shall  appear  to  the  court  of  the  coonty  wherein  the 
ch.  110, 5  i  same  is,  that  it  is  completed  according  to  the  act  authorizing  it. 
The  court  shall  ascertain  whetlier  it  is  or  is  not  so  completed, 
by  appointing  three  disinterested  freeholders  to  view  it.  If 
they  report  in  writing  that  it  is  so  completed,  and  their  report 
be  confirmed  by  the  court,  the  person  authorized  to  erect  it, 
his  heirs  or  assigns,  may  thenceforth  demand  and  receive,  on 
persons  and  things  passing  the  same,  tolls  at  the  rates  fixed 
by  such  act,  or  if  more  be  so  fixed,  then  at  such  rates  as  may, 
from  time  to  time,  be  fixed  by  the  board  of  public  works  or 
by  law.  Though  rates  of  toll  be  specified  in  such  act,  they 
may  from  time  to  time  be  changed  oy  law,  unless  in  the  said 
act  it  be  otherwise  expressly  provided. 
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§  30.  The  tolls  on  troops  or  persons  in  the  militaiy  or  naval  2  r.  c.  p.  aa, 
service  of  this  state,  or  of  the  United  States,  with  their  arms,  f^7^  j^  ^q^ 
munitions  and  baggage,  shall  not,  in  time  of  war,  invasion,  or  ^^'onte.     asa 
insurrection,  exceed  on  any  such  bridge  one-fourth  of  the  tolls  ch.  ei,  $  84.* 
on  other  persons. 

Relating  both  to  ferries  and  bridges. 

§  31.  The  proprietor  of  any  ferry  or  bridge  may  require  the  2  r.  c.  p.  241, 
lawful  ferriage  or  toll  to  be  paid  previously  to  a  passage  over  ^^i^*'  p* 
his  ferry  or  bridge.     But  it  there  be  demanded  at  any  such  J?^v^*' 
ferry  or  bridge  more  than  is  lawful,  the  proprietor  thereof  i84(mi,  d.  U7. 
shall  forfeit  to  the  party  aggrieved,  so  much  as  is  illegally  de- 
manded and  a  further  sum  of  not  less  than  two,  nor  more 
than  fifteen  dollars. 

<^  32.  If  at  any  ferry  or  bridge  there  be  a  failure  to  give  any  2  r.  c.  p.  «e^ 
person  passage  over  the  same  in  a  reasonable  time,  the  pro-  iroi^'p.  siS 
prietor  thereof  shall  forfeit  to  such  person  not  less  than  two,  ^  ^*^* 
nor  more  than  twenty  dollars.* 


CHAPTER  LXV. 


OF    TELEGRAPHS. 


Sko. 

1.  Inventors  of  telegraphs ;  how  en- 

titled   to    construct  them    and 
charge  for  their  use. 

2.  Right  reserved  to  legislature  over 

telegraph  privileges. 


Sec. 

3.  Proprietors  of  every  telegraph  to 
report  to  board  ol  public  works ; 
what  report  to  shew.  Penalty 
for  failure  to  make  it. 


^1.  The  inventors  of  any  system  of  telegraph  or  their  1846.7, ».  79, 
assigns,  upon  producing  proof  of  such  invention  or  assign-  ^ii.  »^  1 3. 
ment  to  the  board  of  public  works,  and  obtaining  its  assent, 
may  construct  and  maintain  such  telegraph  along  any  of  the 
state  or  county  roads  or  works,  and  over  the  waters  of  the 
state,  provided  the  ordinary  use  of  such  roads,  works  and  wa- 
ters, be  not  thereby  obstructed,  and  along  the  streets  of  any 
town,  with  the  consent  of  the  council  or  trustees  thereof,  and 
upon  the  land  of  any  incorporated  company,  with  the  consent 
of  such  company ;  and  may  make  reasonable  charges  on  mes- 
sages or  intelligence  transmitted  by  such  telegraph. 

^  2.  The  legislature  reserves  the  power  of  amending,  al-  id. 
tcring  or  repealing  the  act  passed  the  twenty-ninth  of  March 
eighteen  hundred  and  forty-seven,  to  facilitate  the  construction 

*  The  revisors  (with  references  in  the  margin  to  2  R,  C.  p.  243,  ch.  237,  f  7; 
p.  259,  200,  $  19,  20;  and  1840-41,  p.  118,  ch.  110,)  reported  another  section  (as 
the  last  section  of  tliis  chapter,)  which  does  not  appear  by  the  printed  amendments 
to  have  been  struck  out,  but  it  was  in  fact  stricken  out  by  the  committee  on  revi- 
sion ;  it  was  by  the  committee's  direction  omitted  in  the  eagrosMd  bUl,  and  the 
roQ  if  like  the  engrossed  bill. 
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8etaBte.>a3i,  of  an  electric  telegraph  on  the  great  nortbem  and  southern 
*^      *  mail  route,  or  of  altering  or  modifying  any  rights  or  privileges 

acquired  under  this  chapter,  or  under  the  twenty-fifth  section 
of  the  sixty-first  chapter. 
2!  m.**"  ^^*  ^  ^'  '^^^  proprietors  of  each  line  of  telegraph  in  this  state, 
shall  annually,  on  or  before  the  first  of  November,  make  a  re- 
port to  the  board  of  pubhc  works  for  the  year  ending  the  next 
preceding  thirtieth  aay  of  September,  shewing  in  such  way 
as  the  board  may  prescribe,  the  amount  of  capital  invested 
within  this  state  in  their  line,  how  much  thereof  was  received 
by  the  patentees  or  inventors,  and  how  much  is  held  by  others, 
the  amount  per  share  of  the  stock,  the  expense  of  construc- 
tion and  maintaining  the  line,  the  gross  and  nett  profits  of  such 
line,  and  the  regulations  adopted  to  ensure  the  faithful  dis- 
charge of  the  duties  of  the  said  proprietors.  If  they  fail  to 
make  such  report,  they  shall  forfeit  five  hundred  dollars ;  and 
the  like  forfeiture  shall  be  incurred  for  each  succeeding  month 
that  such  failure  shaU  continue.* 
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Chap.  66.  Of  the  fund  for  internal  improvement,  and  the  hoard's  gen- 
eral powers;  its  meetings;  subscriptions  to   joint  stock 
companies,  and  appointments  of  proxies  and  directors. 
€7.  Of  the  negotiation  of  loans  by  the  board. 

68.  Of  the  pajrment  of  instalments  on  shares  subscribed  for  by 

the  board,  and  the  dividends  on  such  shares. 

69.  Of  the  Cumberland  road. 

70.  Of  roads  or  other  works  made  on  state  account. 

71.  Of  agents  to  superintend  the  collection  of  debts  to  the  board  ; 

the  manner  of  recovering  such  debts,  and  of  selling  estates 
taken  therefor. 

72.  Of  the  oaths  of  officers  receiving  money  on  works  in  which 

the  state  is  interested ;  the  annual  reports  to  and   by  the 
board ;  and  map  of  the  works. 


CHAPTER  LXVI. 

OP  THE  FUND  FOR  INTERNAL  IMPROVEMENT,t  AND  THE  BOARD's 
GENERAL  POWERS  ;  ITS  MEETINGS  ;  SL^SCRIPTIONS  TO  JOINT 
STOCK  COMPANIES,  AND  APPOINTMENTS  OF  PROXIES  AND 
DIRECTORS. 


*  In  consequence  of  the  act  of  1847'S.  p.  167,  ch.  123,  this  ftcetion  was  reported 
by  the  revisorB  amoni^st  their  amendments,  (p.  789,  90,  of  their  reports.)  It  is 
not  foani  amon^  the  printed  amendments  of  the  committee  on  revision,  though 
it  was.  BO  doubt,  adopted ;  for  it  is  in  the  bill  as  engrossed  and  enrolled. 

t  Tl  is  faid  was  created  by  an  act  of  the  5cfa  of  Febmary  1816,  in  Sess.  Acts 
1815-16, p. 35^ cb.  17 i  2R.C.p.S0L 
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8x0. 


'A 


2 
3. 

4. 
5. 

6. 
7. 

8. 

9. 

10. 


Who  compose  the  board ;  board  a 
corporation ;  its  general  powers 

'  and  duty. 

Moneys  of  the  fund  received  into 
the  treasury ;  how  paid  out. 

Special  provision  as  to  money  paid 
to  stockholders  of  old  James  ri- 
ver company. 

Certain  funds,  &c.  from  Chesa- 
peake and  Ohio  company,  and 
James  river  and  Kanawha  com- 
pany, vested  in  board. 

Who  presides  over  the  board. 

Called  meetings.  Place  of  mee^ 
ing. 

When  expenses  of  members  to  be 
paid. 

Proceedings  how  kept;  open  to 
inspection. 

Subscriptions  and  surveys  sus- 
pended in  certain  cases. 


Seo. 
11. 


When  and  how  subscription  for 
stock  is  made  in  a  company. 

Board  to  appoint  proxy  to  repre- 
sent state  stock. 

State  proxies  in  James  river  and 
Kanawha  company. 

What  duty  the  proxies  may  be  re- 
quired to  perform. 

Number  of  directors  on  behalf  of 
state  to  be  appointed  by  board. 

When  to  be  appointed. 

When  such  appointment  shall  be 
in  force. 

Term  of  office  of  proxies  and  di- 
rectors. Temporary  appoint- 
ment of  proxy. 
19.  How  provisions  of  this  and  other 
laws  may  be  adopted  by  compa- 
nies incorporated  before  their 
passage. 


12. 

13. 

14. 

15. 

16. 
17. 

18. 


fVho  compose  tfie  board;  its  funds j  rights  and  general  powers. 

§  1.  The  governor,  treasurer,  two  auditors,  and  register  of2R.c.p.9oi. 
the  land  office,  shedl  be  a  corporation,  under  the  style  of  thejJ*j?^|J^'^ 
"  Board  of  Public  Works,"  and  be  vested  with  all  the  rights  ^^-    * 
and  powers  now  vested  in  "the  president  and  directors  of ch.ii2,'^i 4,5, «. 
the  board  of  public  works,"  or  in  any  corporation  composed  i?^.'**  ^^  ***** 
of  officers  of  government,  that  has  been  created  for  any  work  ^^i'  ^^ 
of  internal  improvement  of  which  the  state  is  sole  owner.        ioLdgh454. 

<^  2.  The  said  board  shall  be  vested  with  such  powers  for 
preserving,  improving  and  disbursing  the  fund  for  internal  im- 
provement, created  by  the  act  passed  the  fifth  day  of  February 
eighteen  hundred  and  sixteen,  as  the  general  assembly  may 
from  time  to  time  prescribe.  The  unappropriated  dividends 
accruing  upon  stock  belonging  to  the  said  fund  shall  be  vested 
by  the  board  in  some  productive  way  until  specially  appUed 
by  law. 

^  3.  All  moneys  belonging  to  the  said  fund  shall  be  received  2  r.  c.  p.  aoo, 
into  the  public  treasury  upon  the  warrant  of  the  second  BMdi-lh!^2s£ii^^ 
tor.     The  same  shall  only  be  paid  out  as  authorized  by  the 
board,  unless  it  be  otherwise  specially  provided. 

§  4.  The  dividend  to  the  payment  whereof  the  James  river  1835^  p.  ag.  ch. 
and  Kanawha  company  is  subjected  by  the  twenty-first  sec-  ^  ^  ^ 
tion  of  its  act  of  incorporation,  shall  be  received  into  the  trea- 
sury like  the  moneys  of  the  said  fund.  But  the  said  dividend 
shall  be  paid  out,  upon  the  warrant  of  the  second  auditor,  to 
the  respective  stockholders  of  the  old  James  river  company 
who  may  be  entitled  thereto. 

'^  6,  AH  the  stock,  dividends,  income  and  property,  vested  less^  p.  no.  d^ 
in  or  accjuired  by  the  president  and  directors  of  the  board  ofJIaiijp.^^qi^ 
public  works,  under  an  act  passed  on  the  eighth  of  March  ®^^^- 
eighteen  hundred  and  thirty-lour,  in  relation  to  stock  in  the 
Chesapeake  and  Ohio  canal  company,  and  under  an  act  passed 
on  the  twenty-second  of  March  eighteen  hundred  ^nd    thiJity^ 
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SIX,  in  relation  to  stock  in  the  James  river  and  Kanawha  com- 
pany, shall  be  vested  in  the  board  of  public  works,  subject  to 
the  present  liabilities,  incumbrances  and  pledges  thereof. 

Meetings  of  the  boards  and  the  record  of  its  proceedings. 

9  R.  c.  p.  208.  ^  ^*  The  governor  shall  be  president  of  the  board.  When 
fsoi^p  i«,cii.  ^®rc  is  a  meeting  at  which  the  governor  is  not  present,  the 
HH  board  inay  choose  a  president  pro  tempore. 

9R.c.i>.9(B.  §  7.  A  meeting  of  the  board  may  be  held  at  any  time  upon 
!i?M),'l5i^  the  call  of  any  member  thereof,  provided  notice  of  the  tmie 
J^;|jJ;j*9^^for  such  meeting  be  given  to  all  the  members  who  may  be 
^Ji-      *  ,    then  at  the  seat  of  government.     The  second  auditor's  office 


iSTTi.  a  shall  be  the  place  oF  meeting. 

waw,  p.  18,  ch.      §  8.  When  the  board  shall  send  any  of  its  body  to  examine' 
the  condition  of  any  public  work,  or  transact  any  other  busi- 
ness, such  reasonable  expenses  as  may  be  occasioned  thereby 
shall  be  paid  by  authority  of  the  board. 

9  iL  c.  p.  905,         §  9.  A  faithful  record  shall  be  kept  of  all  the  proceedings 

*^  of  the  board.     The  proceedings  of  each  day  shall  be  signed 

by  the  person  presiding  on  that  day.  The  said  proceedings 
shall  be  at  all  times  open  to  inspection. 

Subscriptions  and  surreys  suspended. 

183940,  p.  00^  ch.  §  10.  Such  subscriptious,  surveys,  examinations  and  loca- 
tions, to  and  for  works  of  internal  improvement,  as  were  sus- 
E ended  by  the  act  passed  the  seventeenth  of  March  eighteen 
undred  and  forty,  directing  the  suspension  of  surveys  and 
subscriptions  on  the  part  of  the  state,  shall  continue  sus- 
pended, except  so  &r  as  may  be  otherwise  pro\dded  by  law. 

When  and  how  subscription  for  stock  is  made. 

9R.C.P.90Q.  ^11.  When  any  act  shall  pass  directing  the  board  of  pub- 
isi-sTp-Ti^ch.  lie  works  to  subscribe  on  behalf  of  the  state  for  a  portion  of 
Jwe.?,  p.  108.  ch.  the  capital  stock  of  any  company,  and  at  least  three-fourths 
117,^2.  of  the  stock  to  be  subscribed  for  by  others  than  the  state 

shall  have  actually  been  subscribed  by  solvent  persons,  the 
board,  on  being  furnished  with  an  authentic  list  of  the  sub- 
scribers and  the  number  of  shares  subscribed  by  each,  and  on 
being  satisfied  of  such  solvency,  shall  from  time  to  time  sub- 
scribe for  as  many  shares  as  will  be  equal  to  two-thirds  of  the 
shares  so  subscribed  by  solvent  persons,  unless  the  law  ex- 

Eressly  direct  some  other  proportion,  and  in  such  case  the 
oard  shall  subscribe  the  number  of  shares  so  directed. 

Of  the  state  proxies  and  directors. 

i8»4,p.iio.ch-  ^  12.  If  a  company  be  not  organized  before  the  passage  of 
«7,yi;p.io;i,    ^^  ^^  directing  the  board  to  subscribe  for  stock  therein,  it 
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shall  not  be  organized  until  after  the  board  makes  a  subscrip- 
tion. The  board,  as  soon  as  it  subscribes,  and  from  time  to  time 
afterwards,  shall  appoint  one  or  more  proxies  to  represent  the 
stock  held  by  or  on  behalf  of  the  state  m  such  company. 

^  13.  There  shall  be  three  proxies  appointed  by  the  board  i83m.  p.  io3,  ch. 
in  the  James  River  and  Kanawha  company;  eacfc  of  whomf84^p.74, ch. 
shall  be  entitled  to  mileage  for  travel  in  going  to  and  return-  ilJaVp  ee  ch. 
ing  from  the  meetings  of  the  stockholders,  and  to  four  dollars  9^.  M- 
per  day  for  every  day's  attendance  on  such  meetings. 

§  14.  In  cases  in  which  it  may  be  desired  by  the  board,  itsi833-*,p.  iio,ch. 
proxies  shall  cause  to  be  transmitted  to  it  copies  of  the  re-    ' 
ports  of  the  president  and  directors  of  the  companies  in  which 
they  are  proxies,  the  proceedings  of  the  stockholders  thereof, 
and  other  documents  relating  to  the  works. 

§  16.  In  every  company,  to  the  stock  of  \vhich  the  board  2  r.c.  p.  204, 
has  subscribed  or  may  subscribe  on  behalf  of  tlie  state,  the  f^iV's, «  72, 
said  board  shall  appoint  such  portion  of  the  directors  as  shall  J^l^'  ^^^g  ^j^^ 
bear  to  the  whole  number  of  the  directors  of  such  company  so.  §  1^ 
the  same  proportion,  as  nearly  as  possible,  that  the  stock  held 
on  behalf  of  the  state  in  such  company  bears  to  the  whole 
capital  stock  thereof. 

§  16.  The  appointment  of  directors  in  a  company  according  1841-2,  p.  73,  ch. 
to  the  preceding  section  shall  be  made  by  the  board  at  the^U;p.6e,ch. 
time  it  first  subscribes  to  the  capital  stock  of  such  company,  Jgjfe-Vp  78,  ch. 
and  afterwards  before  each  annual  meeting  therein.  so,  §2. 

^17.  If  at  the  time  of  the  board's  first  appointment  of  direc- 
tors in  any  company,  the  full  number  oi  directors  for  such 
company  shall  be  in  office  under  an  appointment  by  the  stock- 
holders in  general  meeting,  such  appointment  by  the  board 
shall  not  be  in  force  until  the  next  annual  meeting  of  the  stock- 
holders. 

^  18.  Proxies  and  directors  duly  appointed  by  the  board,  i83M,p.io8,ek 
shall  be  in  office  from  the  time  such  appointment  is  in  force  1842-3,  p.  68, 5 1 
until  their  successors  are  appointed,  unless  sooner  removed. 
Where  a  proxy  fails  to  attend  at  any  meeting,  the  board  may, 
without  removing  him,  make  a  temporary  appointment,  to  be 
in  force  during  his  absence. 

§  19.  If  in  any  company,  to  the  stock  of  which  the  said 
board  has  heretofore  subscribed,  a  resolution  be  adopted  in 
a  general  meeting  of  the  stockholders,  (by  the  vote  of  a  majority 
of  the  stockholders  other  than  the  state,)  assenting  to  the  tenth  57,  §'ia  ' 
section  of  the  fifty-seventh  chapter  and  to  the  fifteenth  section 
of  this  chapter,  the  same  shall  thenceforth  be  of  the  same  force 
in  respect  to  such  company,  that  they  would  be  if  the  former 
had  formed  a  part  of  the  act  incorporating  such  company,  and 
the  hitter  a  part  of  the  act  prescribing  the  conditions  on  which 
the  subscription  was  made  on  behalf  of  the  state  to  the  capital 
of  such  company.  If  such  assent  be  not  given,  the  votes  in 
the  meetings  of  stockholders  in  such  company,  and  the  appoint- 
ment of  directors  therein,  shall  continue  to  be  according  to  the 
laws  in  force  on  the  day  before  the  commencement  of  tnis  act. 
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unless  it  be  a  company,  whose  charter  is,  bv  the  terms  thereof, 
subject  to  be  altered,  amended  or  modified  by  the  legislature, 
in  which  case  the  said  tenth  section  of  the  fifty-seventh  chapter 
and  the  said  fifteenth  section  of  this  chapter  shall  be  of  the 
same  force  in  respect  to  it  as  if  such  assent  had  been  given. 


CHAPTER  LXVn. 


OF  THE  NEGOTIATION  OF  LOANS  BY  THE  BOARD. 


When  and  how  loans  may  he  effected. 

Sec. 

1.  Rate  of  interest  on  loans  to  board. 

2.  Loans  made  in  Europe. 

3.  Any  bank   in  this  state  may  be 

a^ent  of  the  board  in  such  loan. 

Certificates  for  money  horroved. 

4.  Certificates,  when  issued  on  loan 

in  the  United  States. 

5.  CertifirateswhenonloaninEurope. 

6.  Certificates,  how  payable. 

7.  What  they  shall  state. 

8.  What  is  done  with  money  bor- 


Prorisionfor  paying  the  debt. 

Sec. 

rowed,  before  it  is  required  for 
the  purposes  nf  loan. 
9.     Stock  (and  its  income)  subscribed 
or  purchased,  pledged  for  pay- 
ment of  debt. 

10.  Income  of  fund  for  internal  im- 

provement pledged  for  defi- 
ciency. If  both  insufficient,  how 
interest  to  be  paid. 

11.  Surplus  of  income  from  stock  ap- 

plied to  purchase  certificates  of 
the  debt  and  to  reimburse  the 
fund  for  internal  improvement 


9 

Where  and  how  loans  may  he  effected. 

igw.p.24,ch.i2,     ^  1.  When  the  board  of  pubUc  works  is  authorized  by  law 
f  1. 2,5.  ^^  obtain  a  loan,  the  money  shall  be  borrowed  at  a  rate  of  in- 

terest not  exceeding  six  per  centum  per  annum. 
Id.  |k.  2!i,  ch.  13,      ^2.  When  the  money  is  borrowed  in  Europe,  the  board  may 
^^^  agree  to  receive  from  the  lenders  in  London ,  or  elsewhere,  the 

moneT  so  borrowed,  and  provide  lor  paying  the  interest  thereon 
in  London  or  elsewhere.  And  it  may  do  and  execute  all  acts 
and  writings  proper  to  complete  the  transaction. 
Id.  p.  26,  §  5, 9.  <^  S,  Any  of  the  banks  incorporated  by  this  state  may  act  as 
agent  of  the  board  in  respect  to  such  loan.  Whenever  money 
is  received  from  the  lenders  elsewliere  than  at  the  pubUc 
treasury,  it  shall  be  so  received  only  through  one  of  the  said 
banks.  The  bank  through  which  it  is  received  shall,  by  bills 
of  exchange  or  otherwise,  cause  the  money  to  be  paid  promptly 
into  the  public  treasury.  The  board  may  allow  a  reasonable 
compensation  to  the  bank  or  any  other  agent  or  agents,  em- 
ployed in  the  matter. 

Certificates  for  money  borrowed;  what  is  done  with  the  money. 

Id.  p.  94, 5  2.  §  4:.  The  treasurer  shall,  upon  the  payment  into  the  treasury 

i«»,  p  9,  ch.  8,  q(  money  borrowed  from  any  person  in  the   United  Slates^ 

issae  therefor  certificates  of  debt,  payable  to  such  person,  his 

personal  representative  or  assigns. 
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^5.  For  money  proposed  to  be  borrowed  ia  Europe^  ^^]^^V^\}i 
shall,  if  the  board  so  direct,  issue  certificates  without  such  pre-  $  i.s.'*' 
vious  payment,  and  dehver  the  same  according  to  its  order. 
A  blank  may  be  left  therein  for  the  name  of  the  person  to 
whom  payable,  and  such  name  may  be  inserted  when  the 
money  is  borrowed.  But  afterwards,  every  such  certificate 
shall  be  produced  to  the  second  auditor,  and  the  name  entered 
on  his  books,  before  any  payment  shall  be  made  on  account 
either  of  the  principal  or  interest  thereof. 

§  6.  The  certificates  shall  be  payable  either  in  the  currency  id. 
of  the  United  States^  or  of  any  European  state,  as  the  board 
may  direct,  and  shall  be  for  such  s.ums,  in  such  form,  and  with 
such  stipulations,  as  it  may  prescribe,  not  being  inconsistent 
with  the  law  authorizing  the  loan. 

^  7.  Each  cerdficate  shall  purport  that  the  state  of  Virginia  J*^P-^»  ^  **• 
owes  a  certain  sum,  with  interest  thereon  at  a  specified  rate, 
that  the  interest  will  be  paid  semi-annually,  and  that  the  prin- 
cipal will  be  payable  so  soon  after  the  expiration  of  twenty 
years  from  the  date  of  such  certificate  as  the  general  assembly 
of  Virginia  may  desire.  When  the  money  is  borrowed  in  the 
United  States^  tne  certificates  shall  mention  the  treasury  of  the 
state  as  the  place  at  which  the  interest  will  be  paid.  When 
it  is  borrowed  in  Europe^  the  certificates  shall,  as  to  the  place  of 
paying  the  interest,  conform  to  the  agreement. 

%  8.  To  prevent  money  borrowed  before  it  is  required  fori838,p.27,ch.ii; 
the  purpose  of  the  loan,  from  lying  idle,  the  board  may  deposit 
the  same,  or  any  part  thereof,  with  any  bank  of  this  state  at  an 
agreed  rate  of  interest;  or  such  part  of  the  said  money  as  any 
joint  stock  company  will,  by  law,  be  entitled  to  receive  at  sul>-  - 
sequent  periods,  may  be  lent  to  the  sjiid  company,  on  such 
security  and  conditions  as  the  board  may  deem  expedient. 

Provision  for  paying  the  debt. 

§  9.  For  the  payment  of  the  interest  and  the  final  redemp-ie38,p.24,ch.i«, 
tion  of  the  principal  of  any  money  so  borrowed,  the  stock  of^^ 
any  company  subscribed  for  or  purchased  with  the  said 
money,  and  the  nett  income  which  may  accrue  therefrom  are 
appropriated  and  pledged,  and  the  nett  income  from  any  works 
(other  than  that  ot  joint  stock  companies)  on  wliich  the  money 
borrowed  is  expended,  is  in  like  manner  appropriated  and 
pledged  for  the  payment  of  the  interest  and  redemption  of  the 
principal  of  sucn  money;  and  if  such  stock  and  income  shall 
bo  in.idequate  to  the  payment  of  the  interest,  and  the  final  re- 
demption of  the  principal,  the  general  assembly  pledges  the 
faith  of  the  state  to  provide  sufficient  funds,  and  for  that  pur- 
pose to  levy  adequate  taxes. 

^  10.  Until  other  sufficient  funds  shall  be  provided,  so  much  id. 
of  the  income  of  the  fund   for  internal  improvement,  not 
otherwise  specially  appropriated,  as  may  be  necessary  to 
supply  the  deficiencyy  is  pledged  for  such  purpose.    If  at  any 
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time  the  income  arising  from  any  such  stock  or  work, 
together  with  the  income  of  the  fund  for  internal  improve- 
ment, shall  be  insufficient  to  pay  the  interest,  the  first  auditor 
shall,  upon  the  application  of  the  board  of  public  works,  issue 
his  warrant  upon  the  treasury,  for  the  payment  of  such  interest 
out  of  any  monej's  therein  not  otherwise  appropriated.  And 
in  case  of  there  not  being  sufficient  money  in  the  treasury  to 
discharge  such  warrants,  the  said  board  shall  borrow  the 
necessarj'  amounts  from  the  banks  of  this  state,  at  a  rate  of 
interest  not  exceeding  six  per  centum  per  annum,  on  the  credit 
of  the  state. 
i8»,p.24,ch.i2.  <^  11.  The  surplus  income  arising  from  any  such  stock  or 
**"  work,  which  may  remain  after  the  payment  of  the  interest  due 

upon  the  ceitificates  issued  for  iiioney  borrowed  to  pay  for 
such  stock,  or  expend  on  such  work,  shall  from  time  to  time 
be  applied  by  the  said  board  to  the  purchase  of  such  certifi- 
cates, if  to  be  procured  on  satisfactory  terms ;  and  if  not, 
then  of  anv  other  certificates  of  state  debt.  The  same  shall 
be  held  as  a  fund  for  the  payment  of  the  interest  and  redemp- 
tion of  the  principal  of  the  money  to  borrowed,  and  the 
interest  accruing  therefrom  shall  from  time  to  time  be  invested 
and  held  in  like  manner.  The  certificates  so  purchased  on 
account  of  any  particular  loan,  or  such  part  thereof  as  may  be 
necessary',  shall  from  time  to  time  be  sold  by  the  said  board, 
to  reimburse  the  fund  for  internal  improvement  for  all  pay- 
ments of  interest  made  out  of  the  income  of  that  fund  on 
account  of  such  loan.  What  mav  not  be  so  sold  by  the  said 
board,  shall,  together  with  the  stock  so  pledged,  be  disposed  of 
as  the  general  assembly  may  direct. 


CHAPTER  LXVm. 


OF    THE    PAYMENT   OF    INSTALMENTS   ON   SHARES   SUBSCRIBED 
FOR  BY  THE  BOARD,  AND  THE  DIVIDENDS  ON  SUCH  SHARES. 


Sec. 

1.  When   payments  for  stock    sub- 

scribed shall  be  made. 

2.  Order  in  which  instalments  shall 

be  paid  if  fund  iusulficient  to 
pay  all. 


Sec. 
3. 


Information  of  dividends  made,  to 
be  given  to  auditor.  Dividends 
paid  into  treasury,  when.  Pen- 
alty on  company  for  failure. 


«n.  c.p.203.cb.     ^  1.  No  payment  shall  be  made,  upon  any  subscription  by 

^/i^\il"^^'  the  board  of  public  works,  on  bt^half  of  the  state,  to  tne  stock 

*  JJ*^**t*'^^'*'^of  any  company,  until  the  board  bhall  be  furnished  with  a 

certificate  signed  by  the  treasurer  and  president  of  such  com- 
pany, stating  that,  on  the  slock  subscribed  for  by  others  than 
the  state,  two  dollars  per  share  had  been  paid ;  and  then  the 
board  shall  on  eveiy  jshare  subscribed  for  on  behalf  of  the 
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state  pay  the  like  sum  on  the  draft  therefor  of  the  treasurer, 
or  other  authorized  agent  of  the  company.  The  remainder  of 
the  amount  subscribed  by  the  board  shall  be  paid,  on  similar 
drafts,  in  instalments  of  the  same  proportion  m  which  future 
payments  shall  have  been  actually  made  by  stockholders  other 
than  the  state ;  of  each  of  which  payments  a  certificate  signed 
as  aforesaid,  shall  be  furnished  to  the  board,  when  it  is  required 
to  make  a  similar  payment. 

§  2.  If  the  funds  applicable  thereto  prove  insufficient  to  dis-  if  V^^p-  '^'  ^ 
charge  all  the  instalments  of  subscriptions  made  by  the  board, 
as  such  instahnents  become  payable,  the  said  funds  shall  be 
applied  in  paying  the  instalments  of  such  subscriptions  as 
stand  first  in  point  of  order,  according  to  the  dates  of  the  reso- 
lutions of  the  board  making  the  said  subscriptions ;  and  the 
fund  for  internal  improvement  shall  not  be  chargeable  with 
any  interest  in  consequence  of  the  payment  of  any  instalment 
being  suspended. 

§  3.  The  president  and  directors  of  every  company,  to  the  2  r.  c.  p.  204, 
)ck  of  which  a  subscription  has  been  or  may  be  made  on  !^j7i,^p.^i  ck 


stock 


behalf  of  the  state,  shall,  upon  declaring  any  dividend  of  the  jgg,.^^  7^^^ 
profits  of  such  company,  cause  information  thereof  to  be^^'^^*^ 
given  to  the  second  auditor.  And  when  the  proportions  of 
.  the  private  stockholders  of  s^ch  dividend  are  payable,  the 
proportion  of  the  state  shall  be  paid  into  the  public  treasury 
to  the  credit  of  the  fund  for  internal  improvement.  If  sixty 
days  elapse  after  the  time  for  payment  into  the  treasury  with- 
out such  payment  being  made,  the  company  shall  forfeit  a  sum 
not  exceeding  one  hundred  dollars. 


CHAPTER  LXIX. 


OF    THE    CUMBERLAND    ROAD.* 


8so. 

1.  Board  of  public  works  to  keep  it 

in  repair. 

2.  May  change  site  of  toll-gate ,  and 

sell  or  purchase  land  for  that 
purpose. 

3.  )  Superintendent  and  collector  of 

4.  >     tolls  appointed.     Their   bonds 


5. 


l\ 


S     and  compensation. 
Tolls  on  road.    How  paid. 


9.     Board  may  change  tolls.   Who  not 

to  pay  toll. 
1^  )  List  of  tolls  and  signs  to  be  put 
11    c     "P-    Tolls  payable  before  pass- 
)     ing;  penalty  for  failure. 


Seo. 
12. 

13 
14 

15. 

16, 

17. 

18. 

19.  > 

20.  I 


Penalty  on  collector  for  detaining 
persons. 

Collectors  to  account  for  tolls. 

Superintendent  to  recover  fines ; 
how. 

Superintendent  to  enforce  pay- 
ment from  a  collector ;  how. 

What  constitutes  the  Cumberland 
road  fund. 

Where  superintendent  to  deposit 
the  fund. 

Superintendent's  duties,  under  di- 
rection of  board. 

Superintendent  to  account  annu- 
ally.   Proceedings  against  him. 


*  Congress,  by  an  act  approved  the  2d  of  March  1833,  gave  its  assent  to  the 
act  of  assembly  passed  the  7th  of  February  1832,  concerning  the  CmmUrUmd 
ro«d.    See  Actf  of  Congren  1832-3»  p.  82,  ch.  78. 
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istis, p. 8B, ch.       ^  1.  The  Cumberland  road,  so  far  as  it  lies  wihin  this  state, 

fMli.'p.76,ch.  shall  continue  under  the  care  of  the  board  of  public  works. 

luB.  §  1-  rji|j^  board  shall  have  it  preserved  in  good  order,  and  for  this 

purpose  shall  have  the  rights,  powers  and  privileges,  which  a 

Aat»',p.297,ch.  coulpany  incorporatcd  for  a  work  of  internal  improvement 

^  ^  '^'  has  under  the  twenty-sixth  section  of  the  fifty-sixth  chapter. 

i839,i».G»,ch.         §  2.  The  board  may  change  the  location  of  any  toll-gate 

**"•  on  the  said  road,  and  establish  any  other,  and  purchase  land 

for  the  erection  of  any  toll-house  or  other  buildings,  or  dispose 

of  any  land  or  buildings  contiguous  to  a  former  toll-gate, 

which  it  may  no  longer  want. 

1831-3.  p.  88,  cb.       ^  3*  The  board  shaU  appoint  a  superintendent  of  the  road, 

^\me,  p.  68,    ^^^  ^^®  ^'^^'^  ^^  bond  in  the  penalty  of  ten  thousand  dollars. 

ch.  u,^iL    '    He  shall  hold  his  office  at  its  pleasure. 

lesi-i,  p. 88. ch.  «^  4.  A  collector  of  tolls  for  each  toll-gate  shall  be  appointed 
1842-1^ p.  Gi^ch.  by  the  superintendent,  and  be  removed  at  liis  pleasure.  Every 
Slij  mtp,  p  88,  such  collector  shall  give  bond,  approved  by  the  superinten- 
eh.  13,  J  2.  dent.  The  bonds  of  the  collectors,  as  well  as  of  the  super- 
intendent, shall  be  filed  in  the  office  of  the  board. 
MBi-f.  p.  89,  ch.  ^5.  The  court  of  Ohio  county  sliall  allow  to  the  superin- 
•^  *  ^  tendent  and  collectors  a  reasonable  compensation  for  their  ser- 

vices.    The  allowance  to  the  former  snail  not  exceed  three 
hundred  and  thirty-four  dollars  per  annum. 
ia.$aL  ^6.  The  tolls  on  the  said  road  shall  be  as  established  by 

or  under  the  act  of  the  seventh  of  February  eighteen  hundred 
and  thirty-two,  until  changed  by  the  board. 
Id.  §  7.  Any  one  preferring  to  do  so,  may  pay  at  one  gate  the 

whole  toll  on  the  road  and  obtain  from  the  collector  a  certifi- 
cate thereof,  which  shall  enable  him  to  pass  through  any  other 
gate. 
M.  §  8.  The  superintendent  may  commute  the  tolls  with  any 

person,  by  taking  of  him  a  certain  sum  annuidly  in  lieu  of  the 
tolls. 
M.p.PK^n,.'!.  §  9.  The  said  board  ma\' change  the  sjiid  tolls,  provided 
i«»!*f  l' *^*' ^^  they  l)e  not  reduced  or  increased  l>elow  or  above  a  sum  ne- 
iw».p.  G9.ch.  cessar>'  to  defi-ay  the  expenses  incident  to  the  repair  and  pre- 
servation of  said  road,  and  the  erection  of  gates  and  toll- 
houses thereon,  and  for  the  payment  of  the  compensation  to 
the  superintendent  and  collector,  and  of  such  other  agents  as 
may  be  necessarily  employed  in  the  preservation  and  repair 
of  the  said  road :  and  provided  also,  tiiat  no  tolls  be  collected 
from  any  person  passing  to  or  from  any  public  worship,  mus- 
ter, election,  court,  funeral,  mill,  school,  or  to  or  from  his  com- 
mon business  on  his  farm  or  woodland,  or  for  any  wagon  or 
carriage  laden  with  property  of  the  United  States  other  than 
the  mail,  or  any  troops  or  military  stores  belonging  to  the 
United  States  or  to  any  of  the  states  composing  the  Union,  or 
any  person  on  militaiy  duty  (or  the  United  States^  or  any  of 
the  said  states. 
1831-2,  P.9L55.  ^  10.  There  shall  be  set  up,  at  each  toll-gate  in  some  con- 
8JHCUOUS  place,  a  board  on  which  shall  be  legibly  painted  the 
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tolls  payable  at  such  ffate,  and  at  convenient  places  on  the 
road,  signs  cautioning  drivers  of  carriages  or  wagons  to  pass 
on  the  left  of  each  other,  or  otherwise  that  they  will  incur  a 
penalty. 

^11.  The  twenty-second  section  of  the  sixty-first  chapter  a^R-c.  p.  i8,fi«» 
shall  apply  to  the  Cumberland  road  as  well  as  to  the  work  of  a  1^35^  p.  si,  ck 
company,  save  only  that  the  violation  of  its  provisions  is  to  be  mhi%.  64,  du 
made  known  to  the  superintendent  of  the  road,  and  the  for-^j^*-^-  ^^^^h. 
feiture  shaQ  be  to  the  board  of  public  works.  ei,  §  ai 

§12.  In  case  any  collector  of  tolls  shall  unreasonably  de-i«oi-2.  p.  si,  §fi. 
tBdii  any  person  or  thing  at  his  toll-gate,. or  demand  or  receive 
more  than  the  lawful  toll,  he  shall  forfeit  to  the  party  injured 
five  dollars. 

§  13.  Every  such  collector  shall  account  for  the  tolls  which  i8:n-2,  p.  91, 
he  may  have  received  from  lime  to  time,  as  required  by  the  ''^'  ^^'  ^  ^' 
superintendent,  and,  after  deducting  his  compensation,  pay 
over  what  may  remain  due  to  the  superintendent,  who,  upon 
such  payment,  shall  give  therefor  duphcate  receipts  to  the  col- 
lector, by  whom  one  of  the  said  receipts  shall  within  a  month 
thereafter  be  filed  in  the  ofiice  of  Ohio  county  court.  For  a 
failure  to  comply  with  this  section  in  any  respect,  the  collector 
shall  forfeit  fifty  dollars. 

§  14.  Any  fine  imposed  by  this  chapter,  as  to  which  no  w.  p.  02,  ch.  85, 
other  provision  is  made,  shall  be  to  the  board  of  public  works,  ^  ^ 
and  the  proceeding  to  recover  the  same  may  be  according  to 
the  first,  second  and  third  sections  of  the  forty-third  chapter,  see  ante,  p.  227, 
save  only  that  where  it  is  by  warrant  before  a  justice,  or  by  ^^'  '*'•  *  ^'  **•  ^ 
action  or  motion,  it  shall  be  in  the  name  of  the  said  board,  and 
that  the  superintendent  shall  institute  and  prosecute  any  such 
proceeding. 

§  15.  The  said  superintendent  shall  also  institute  and  pro- h.  p.  89,  §  2. 
secute  any  proceedings  necessary  or  proper  to  enforce  pay- 
ment of  what  may  be  due  from  any  collector.  Such  proceed- 
ing may  be  in  the  name  of  the  said  board,  either  in  the  county 
or  circuit  court  of  Ohio  county,  and  may  be  by  suit  or  motion 
against  the  collector  and  his  sureties,  and  his  and  their  perso- 
nal representatives.  And  the  judgment  or  decree  shall  oe  for 
the  principal  sum  remaining  due,  with  interest  thereon,  and 
fifteen  per  centum  damages. 

§  16.  The  superintendent  shall  receive  all  money  recovered  w.  §  2, 4. 
under  the  two  preceding  sections,  or  for  any  fine  incurred  to 
the  board  of  public  works  under  any  law  relating  to  the  Cwm- 
berland  road.  The  same,  together  with  the  tolls  otherwise 
collected,  shall  constitute  a  fund  to  be  denominated  the  Cum- 
berland road  fund,  and  shall  be  applied  exclusively  to  the  pre- 
servation, repair  and  improvement  of  said  road  and  the  ex- 
penses incident  thereto. 

%  17.  The  superintendent,  immediately  on  receiving  any  id.  §9. 
such  tolls  or  money,  shall  deposit  the  same  in  the  Northwestern 
bank  to  his  credit  as  superintendent.    And  he  shall  only  check 
therefor  as  he  may  want  the  same  for  repairing,  improving  or 
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preserving  said  road.  Upon  the  death,  resignation  or  remo- 
val from  office,  or  from  the  state,  of  any  superintendent,  all 
money  in  bank  to  his  credit  as  such  shall  be  passed  to  the 
credit  of  his  successor  in  office. 

M31-2.  p.  89,  §  2.  «^  18.  The  superintendent  shall  be  diligent  in  the  care  of 
said  road,  shall  contract  for  and  direct  the  application  of  the 
labor,  materials  and  other  things  necessary  for  rej)airing,  im- 
proving or  preserving  the  same,  and  shall  pay  for  the  same 
out  of  the  said  fund.  He  shall  conform  to  such  instructions 
as  the  board  may  from  time  to  time  give  him. 

id.and  ippr>^  ^  19^  Semi-annually  he  shall  render  under  oath  before  the 
county  or  circuit  court  ol  Ohio  county,  or  before  a  commis- 
sioner appointed  by  one  of  the  said  courts,  an  account  of  all 
moneys  received  or  expended  by  him  as  superintendent,  par- 
ticularly setting  forth  in  such  account,  when  and  from  whom 
he  shall  have  received,  and  when,  to  whom  and  on  what 
account,  he  shall  have  expended,  any  such  money.  A  certified 
copy  of  such  account  shall  be  obtained  from  the  clerk  by  the 
superintendent  and  transmitted  by  him  to  the  said  board. 

M.  §  20.  To  enforce  payment  of  what  may  be  due  fi*om  any 

superintendent,  proceedings  mny  be  instituted  in  the  name  of 
the  said  board,  either  in  the  county  or  circuit  court  of  Ohio 
county,  and  may  be  by  suit  or  motion  against  the  superinten- 
dent and  his  sureties,  and  his  and  their  personal  representa- 
tives. And  the  judgment  or  decree  shall  be  for  the  principal 
sum  remaining  due  from  the  collector,  with  interest  thereon, 
and  fifteen  per  ccrUum  damages. 


CHAPTER  LXX. 


OF   ROADS   OR   OTHER  WORKS  MADE    ON   STATE    ACCOUNT. 


8eo. 

The  board's  and  superinteudent's 
daty  a^  to  such  works.  Super- 
intendent's oath  and  compensa- 
tion. 

Power  of  board  in  obtaining  land 
and  materials  for  the  work. 

5.  Plat  of  land  taken  to  be  recorded. 

Land  vested  in  the  state. 

6.  )  Compensation  to  owners  of  land. 

7.  5     As  to  rights  of  infants. 


Sec. 
8.. Land  so  taken  mav  be  used   for 

other  public  works. 
9.     Board    majr    purchase    necessaiy 

lands,  &c. 

10.  Board  to  regulate  the  tolls  and  their 

payment 

11.  W  hen  to  be  paid  into  treasarj. 

12.  Separate    account  of  each  state 

work. 


183031  p.  153  ^  ^'  W^^J^  ^^y  ^c^  shall  pass,  directing  any  work  of  inter- 
ch- 104.'  '  nal  improvement  to  be  made  on  state  account,  the  board  of 
ch.  93.  ^*  public  works  shall  cause  the  same  to  be  constructed,  and  have 

iSf  ?um  muitLs  such  bridgcs  erected,  over  any  water  courses  on  the  line  of  the 
•"**•  improvement,  as  may  seem  to  them  proper.     They  shall  cause 

such  work  to  be  kept  in  good  repair. 
ie42.%  p  66^  ^2.  The  board  may  appoint  an  engineer  and  a  superinten- 

ch.  98. 1 X        jgj^j  ^f  gjjy  g^^jj  work.    Every  such  officer  before  acting  shall 
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take  an  oath  that  he  will  not  be  interested  in  any  contract  (or  sm  uite.  p.  as, 
or  relating  to  the  work,  and  give  bond  approved  by  the  board.  ^ 

^  3.  He  shall  make  contracts  for  the  construction  of  thei64&«,p.  sa^ 
work,  and  submit  them  to  the  board  for  its  ratification.  And  *  ^  ^ 
he  shall  superintend  the  execution  of  the  work,  and  perform 
such  other  duties  as  the  board  may  prescribe.  He  shall  hold 
his  office  at  its  pleasure,  and  have  assistants,  appointed  as  it 
may  direct.  His  and  their  compensation  shall  be  fixed  by  the 
board. 

§  4.  The  board  may  exercise  the  same  powers,  and  in  like  laae-s.  p.  47, 
mjmner,  that  a  company  incorporated  for  a  work  of  internal  *^^  ^'  5  *• 
improvement  may  exercise  under  the  fourth,  fifth  and  twenty-  ^'l/x^^' 
sixth  sections  of  the  fifty-sixth  chapter ;  and  upon  a  confirma- 
tion of  the  report  of  commissioners  under  the  section  last  men- 
tioned, persons  acting  under  the  board's  authority  may  cut, 
quarry,  dig,  take  and  carry  away  the  wood,  stone,  gravel  or 
earth  for  which  compensation  is  allowed,  without,  waiting  for 
the  same  to  be  actually  paid. 

§  5.  Of  the  land  to  be  taken  for  such  work,  the  board  shall  w.  p.  46,  ch.  ju 
cause  a  plat  to  be  returned  to  the  clerk's  oflSce  of  the  court  of  t^g,  p.  ^ 
each  county  wherein  any  of  the  said  land  Ues,  and  there  ad-  ***  ^^^  *  ^ 
mitted  to  record,  and  the  said  land  shall  ipso  facto  be  vested 
in  the  state. 

'^  6.  Any  person  claiming  compensation  for  any  such  land,  iR»-9,  p.  i^ 
or  any  interest  therein,  may  within  a  year  from  the  time  the  1845^  p/sa; 
plat  thereof  is  admitted  to  record,  present  a  petition  to  the  ***  ^^^  *  ^ 
court  of  the  county,  or  circuit  court  of  the  county,  wherein  the 
land  lies,  setting  forth  the  nature  of  his  right,  and  praying 
such  compensation ;  whereupon  the  commonwealth's  attorney 
in  such  court  shall  be  summoned  to  answer  the  petition ;  and 
after  one  month  from  the  service  of  such  summons,  the  court 
shall  cause  a  jury  to  be  empanneled,  who  shall  ascertain  what 
will  be  a  just  compensation  to  the  petitioner  for  his  part  of  the 
said  land,  or  his  interest  therein,  and  for  the  damage  to  the 
residue  of  the  tract,  (so  far  as  he  has  an  interest  in  the  same,)  9  i^igh  3ix 
beyond  the  peculiar  benefits  which  he  will  derive  in  respect     ^ 
to  such  residue  from  the  road  or  work.     When  a  verdict  is 
rendered,  (and  no  new  trial  granted,)  if   compensation  be 
allowed,  the  county  wherein  the  land  lies  shall  be  chargeable 
with  the  said  compensation,  and  wth  such  costs  as  the  court 
may  adjudge  to  the  petitioner ;  and  if  no  compensation  be 
allowed,  judgment  shall  be  given  against  the  petitioner  in  favor 
of  the  board  for  their  costs. 

§  7.  An  infant  on  whose  behalf  no  such  petition  was  filed  "• 
by  his  guardian  within  the  said  year,  may  present  his  petition 
within  six  months  after  attaining  full  age,  but  not  afterwards. 
All  claim  on  the  part  of  any  person  to  such  compensation 
shall  be  deemed  to  be  relinquished,  unless  the  said  compensar 
tion  be  ascertained  upon  a  petition  filed  within  the  periods 
herein  prescribed. 

^  8.  Any  land  (or  interest  therein)  so  taken  for  such  work,  im^ap-  n; 
may  be  used  not  only  therefor,  but  also  for  any  other  work,  of***  "^  *  ^ 


dso 
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a  different  kind,  which  the  general  assembly  may  at  a  fiiture 

time  direct  or  authorize. 
i§4i-a;  p.  «7,  ch.     ^9.  The  board  may  purchase  lands  for  toll-houses,  or  other 
^^  *  ^*  necessary  buildings  and  abutments  on  any  work  made  on  state 

account,  or  for  the  location  of  such  work, 
lease,  p.  82,  ch.      §  10.  As  often  as  a  section  of  ten  miles  of  any  ^tate  road 
iSia  p.  61. 2.  shall  be  completed,  the  board  shall  cause  a  toll-gate  to  be 
imk  V  CT.  ch.  erected  for  such  section,  prescribe  the  tolls  upon  persons  and 


pleasure,  it  may 
greater  length,  if  it  seem  to  it  fit.  It  may  from  time  to  time 
change  the  rates  of  toll  or  the  location  of  the  toll-gates,  esta- 
bUsh  other  gates,  and  make  regulations  as  to  the  weight  of 
loads,  the  passage  of  persons  for  a  specified  time  for  a  sum  in 
gross,  and  any  other  matters  affecting  the  road  and  bridges  or 
3ie  income  •therefrom.  For  violations  of  such  regulations,  it 
may  prescribe  fines  not  exceeding  twenty  dollars  for  any 
one  offence.     They  shall  be  to  the  board,  and  the  proceeding 

Aiite,p.347,ciL69.  to  rccovcr  the  same  may  be  according  to  the  fourteenth  section 

*  ^*  of  the  sixty-ninth  chapter. 

1845^  p.  81,  §8.  §  11.  The  nett  surplus  of  the  tolls  of  any  work  made  on 
state  account,  after  deducting  what  the  board  may  authorize 
to  be  paid  thereout  for  compensation  of  officers  or  for  repairs, 
shall  be  paid  into  the  public  treasury  at  such  time  or  times 
of  each  year  as  the  board  may  direct. 

u.§9.  ^  12.  A  separate  account  shall  be  kept  as  to  each  state 

work,  so  as  to  shew  the  expenditures  thereon  and  the  receipts 
therefix)m. 


CHAPTER  LXXI. 


OP  AGENTS  TO  SUPERINTEND  THE  COLLECTION  OF  DEBTS  TO 
THE  BOARD  ;  THE  MANNER  OF  RECOVERING  SUCH  DEBTS 
AND  OF  SELLING  ESTATES  TAKEN  THEREFOR. 


Seo. 

1.  Board's  remedy  bj  motion  or  ac- 

tion. 

2.  Agents  to  coOect  appointed. 


Seo. 

3.  )  Agent's  power  and  duty  in  sale  and 

4.  >     purchase  of  property ;  their  com- 

5.  )     pensation. 


2R.c.p.206,cb.      ^  1.  Any  forfeiture  to  the  board  of  public  works  not  under 

?884^%.  19,  ch.  the  sixty-ninth  or  seventieth  chapter,  and  any  money  which 

i&o^i,  p.  164.  ought  to  be  paid  into  the  public  treasury  to  the  credit  of  the 

^1*^  fund   for  internal  improvement,  shall  be  recoverable,  with 

interest  on  such  money  fi-om  the  time  the  same  ought  to  be 

paid,  by  motion  after  thirty  days'  notice,  or  by  action,  in  the 

general  court  or  in  the  circuit  court  of  Henrico.      The  second 

auditor  shall  institute  and  prosecute  the  proceedings,  after  an 
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order  for  such  motion  or  ax^tion  shall  have  been  made  by  the 
board. 

^  2.  The  said  board  may  appoint  agents  for  the  collection  i8404i,  p.  9i,ch. 
of  its  debts  or  claims,  and   authorize   them  to  secure  pay-^^^- 
ment  thereof  on  such  terms  as  it  may  approve. 

^  3.  When  estate  of  any  person  taken  under  execution,  or  id. 
for  sale  under  any  decree  or  deed  of  trust,  for  any  such  debt 
or  claim,  will  not  sell  for  the  amount  thereof,  such  agent  may 
(under  the  directions  of  the  board  as  to  the  price)  purchase 
such  estate  for  the  board.  He  shall  immediately  report  to  it 
every  such  purchase  and  the  terms  thereof. 

^  4.  The  board  may  sell  or  appoint  an  agent  to  sell,  any  ^^•p-^§*' 
estate  so  purchased,  who  shall  sell  at  such  time  and  on  sucn 
terms  as  the  board  may  authorize.  It  shall  take  bond  from 
such  agent  if  any  money  is  to  come  into  his  hands.  Any 
agent  seUing  land  under  this  section  shall,  when  directed  so 
to  do  by  the  board,  execute  a  deed,  (with  the  resolution  giving 
such  direction  thereto  annexed,)  conveying  to  the  purchaser  all 
the  interest  which  the  board  may  have  in  such  land. 

^  6.  For  the  service  of  any  agent  under  this  chapter  the  m. 
board  may  allow  compensation,  not  exceeding  in  any  case  five 
per  centum  on  the  money  actually  paid  into  the  treasury. 


CHAPTER  LXXII. 


OF  THE  OATHS  OF  OFFICERS  RECEIVING  MONEY  ON  WORKS  IN 
WHICH  THE  STATE  IS  INTERESTED  ;  THE  ANNUAL  REPORTS 
TO   AND    BY    THE    BOARD  ;   AND    MAP    OF    THE    WORKS. 


Skc. 

1 .  Oathfl  of  officera  receiving  mone^, 

on  state  works  or  company  in 
which  state  is  interested. 

2.  >  Annual  reports  to  board  of  public 

3.  5     works. 


Sec. 
4. 


5. 


Annual  report  of  the  board  and 
of  second  auditor,  to  the  general 
assembly. 

Maps  of  works  of  improvement 
to  be  published. 


§  1.  The  treasurer  of  every  company  incorporated  for  aie42  3.  p.  63,  ch 
work  of  internal  improvement,  to  the  stock  of  which  there  is  a  ^'  ^  ^* 
subscription  on  behalf  of  the  state,  and  every  subordinate 
officer  of  any  such  company  who  receives  any  of  its  money, 
and  every  officer  who  receives  tolls  upon  anv  work  under  the 
care  of  the  board  of  public  works,  shall,  when  he  enters  on 
his  duties,  take  an  oath  that  he  will  faithfully  perform  those 
duties.  A  certificate  thereof  shall,  when  the  oath  is  taken  by 
an  officer  of  a  company,  be  filed  in  its  office,  and  when  it  is 
taken  by  any  other  officer,  be  filed  in  the  office  of  the  said 
board. 

^  2.  The  president  and  directors  of  every  such  companyea.  c.p.3oe,ciL 
shall,  annually,  before  the  first  day  of  November,  make  a**^*^ 
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iwi-2.  p.  72,  ch.  report  to  the  said  board,  for  the  year  ending  on  the  previous 
i83|p.229,       first  day  of  October,  setting  forth  the  condition  of  the  work, 
ifiS,  p!^»6L       ^^^  expenditure  for  such  year,  receipts  for  the  same  time,  and 
Kac^a.         how  much  from  each  source  of  receipt.     The  report  shall  be 
accompanied  by  a  list  of  the  stockholders  in  the  company  at 
the  time  of  making  the  same,  and  shall  give  such  other  informa- 
tion respecting  the  affairs  under  the  management  of  those 
making  it,  as  the  board  may,  previous  to  the  first  day  of  October, 
have  requested. 
1838,  p.  92,  ch.     ^  3.  All  persons  having  the  management  or  superintendence 
!&.  p.  206L       of  any  work  of  internal  improvement  made  on  state  account, 
iSA^P^ei  ch.  ^^  ^^  roads  undertaken  partly  on  state  account  and  partly  by 
***•  others  than  the  state,  (except  such  of  the  said  roads  as  have 

been  transferred  to  the  courts  of  the  respective  counties  through 
which  they  pass,)  shall  annually,  before  the  first  day  of  Novem- 
ber, make  a  report  similar  to  that  required  by  the  preceding 
section  so  far  as  the  same  is  applicable. 
iR.c.p.2a;,ii5.     ^4.  The  said  board  shall  make  an  annual  report  to  the 
10, 6  1.'**     ^   general  assembly,  shewing  the  condition  of  each  work  made 
laji**'  ^^*  *^'on  state  account,  or  to  the  stock  of  which  the  said  board  may 
^Yi^%  .{*•  ^^  have  subscribed,  and  giving  such  other  information  in  relation 
K^*-*5:I        thereto  as  it  mav  deem  pertinent     The  second  auditor  shall 

183B,  p.  2:{t),  ,  .    -^  1^  1  1  n 

i«39.  p.  206.      also  report  to  the  general  assembly,  annually,  a  succinct  state- 
iw7^,V'54.     ment  relative  to  every  such  work,  shewing  the  amount  of  capi- 
Ko.  6.  f  1.         ^  expended  in  its  construction,  the  gross  amount  of  the  y^ear's 
income  therefrom,  the  nett  balance  of  such  income  remaining, 
after  paying  current  expenses  and  interest  on  debts  due  on 
account  of  the  work,  and  what  per  centage  such  nett  balance 
is  on  the  capital  expended.     On  or  before  the  first  day  of  No- 
vember the  said  reports  shall  be  delivered  to  the  governor,  and 
he  shall  cause  the  same  to  be  printed. 
1838.  p.  229.  No,      ^  5.  The  said  board  shall  cause  to  be  published  every  five 
&!?!«.  p.  353, 4,  years,  in  a  cheap  and  convenient  form,  a  map  of  all  railroads, 
{^5°pihj53^^j^  canals,  macadamized  and  turnpike  roads,  constructed  or  in 
•**•  progress  in  this  state,  distinguishing  each  kind  of  improvement, 

and,  as  far  as  practicable,  the  condition  thereof,  and  shewing 
their  connection  with  the  principal  improvements  of  neighbour- 
ing states.  There  shall  be  five  hundred  copies,  which  shall  be 
disposed  of  as  the  general  assembly  may  direct.* 

*  Under  resolutioD  No.  3,  of  1847-8,  p.  353.  4,  there  has  been  prepared  bj  C. 
Crtnety  Esq.,  a  map  and  outline  of  the  improvements  of  the  state.  A  resolution 
of  the  16th  of  January  1849  directed  that  out  of  the  1000  copies  thereof  which 
were  ordered,  there  should  be  forwarded  to  the  clerk  oieach  county  and  corpora- 
tion represented  in  the  house  of  delegates,  one  copy ;  to  be  by  the  clerks  preserrcNd 
and  exnibited  for  the  inspection  of  Uie  people.  See  acts  of  1848,  9,  p.  853,  ch, 
844;  p,  259,  no.  5. 
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MEMORIALS   OF  WASHINGTON  AND   LA  FAYETTE. 

Chap.  73.  Of  the  donation  made  by  the  state  to  Wasbingtonf  of  stock 
in  public  works,  and  his  appropriation  thereof  to  promote 
education. 

74.  Of  the  statue  of  Washington  and  bust  of  La  Fayette. 

75.  Of  the  remains  of  Washington  and  the  monument  to  bo 
erected  to  his  memory. 


CHAPTER  LXXIII. 


OF  THE  DONATION  MADE  BY  THE  STATE  TO  WASHINGTON 
OF  STOCK  IN  PUBLIC  WORKS,  AND  HIS  APPROPRIATION 
THEREOF    TO    PROMOTE    EDUCATION. 


8kc. 
1.     Preamble    reciting    eubscriptions 
made   by  the  state  in  stock  for 
the  benefit  of  George  Washing- 
ton. 


Seo. 

q'  >  How  he  appropriated  the  stock. 

4.     Stock  and  its  income  to  be  applied 
as  directed  by  him. 


§  1.  It  has  been  the  desire  of  the  representatives  of  this  state 
to  embrace  every  suitable  occasion  of  testifying  their  sense  of 
the  unexampled  merits  of  George  Washington.  It  was  their 
wish  in  particular  thnt  those  great  works  for  the  improvement 
of  his  native  state,  which  both  as  springing  from  the  liberty  he 
had  been  so  instrumental  in  establishing,  and  as  encouraged 
by  his  patronage,  would  be  durable  monuments  of  his  glory, 
miffht  be  made  monuments  also  of  the  Gratitude  of  the  state. ,,  „ 
Hence  the  gonerai  assembly  at  its  session  in  October  seven-  aa. 
teen  hundred  and  eighty-four,  directed  the  treasurer,  in  addi- 
tion to  the  subscriptions  he  was  before  authorized  to  malvC  to 
the  respective  undertakings  for  opening  the  navigation  of 
Potomac  and  James  rivers,  to  subscribe  for  fifty  shares  in  the 
former  and  a  hundred  shares  in  the  latter,  which  they  vested 
in  George  Washington.  In  a  letter  from  him,  afterwards,  the 
gcncTal  assembly  were  told  that,  when  first  called  to  the  com- 
mnnd  of  the  American  forces,  he  resolved,  and  since  then  he 
had  invariably  adhered  to  the  resolution  to  shut  his  hand  against 
every  pecuniary  recompense,  and  he  requested  that  the  act, 
so  far  as  it  had  for  its  object  his  personal  emolument,  might 
not  have  efFect ;  but  he  mentioned  that,  if  it  should  please  the 
general  assembly  to  permit  him  to  turn  the  destination  of  the 
fund  to  objects  of  a  public  nature,  it  would  be  his  study  in 
selecting  these  to  prove  the  sincerity  of  his  gratitude  by  pre- 
ferring such  as  mi.c;ht  appear  most  subservient  to  the  views  of 
the  legislature.  The  desire  of  the  general  assembly  to  mark 
by  the  provision  before  mentioned  tlieir  sense  of  the  illustrious 
merits  of  Washington^  at  the  same  time  that  it  was  strcngth<K 
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enedby  tbis  fresb  and  endearing  proof  of  bis  title  to  tbe  grati- 
tude of  bis  countiy,  was  superseded  by  tbeir  respect  for  bis 
disinterested  wisbes  and  patriotic  views.     Tberefore  tbe  act 

«  HciL  BtaL  p.  Qf  October  seventeen  bundred  and  eigbty-four  was  altered  as 
be  desired,  by  an  act  of  October  seventeen  hundred  and 
eigbty-five,  wbicb  declared  tbat  tbe  said  sbares,  witb  tbeir 
tolls  and  profits,  should  stand  appropriated  to  sucb  objects  of 
a  public  nature,  in  sucb  manner  and  under  sucb  distributions 
as  be  by  deed  during  bis  Ufe  or  by  bis  last  will  sbould  direct. 
Tbe  general  assembly  desires  to  preserve  in  remembrance 
tbese  acts  and  tbe  subsequent  appropriations  by  Washington. 

175^7,  p.  86.  %2.  Tbe  bundred  sbares  in  tbe  James  river  company  with 

tbeir  tolls  and  profits  were  appropriated  by  bim  to  tbe  use  of 
Liberty  Hall  academy  in  tbe  county  of  Rockbridge^  and  tbis  insti- 
tution, by  an  act  of  tbe  twenty-first  of  December  seventeen 
bundred  and  ninety-six,  was  enlarged  and  erected  into  a  col- 
lege by  tbe  name  of  tbe  college  of  Washington, 

§  3.  Tbe  fifty  sbares  in  tbe  Potomac  company  w^ere  by  bis 
will  given  towards  tbe  endowment  of  a  uniN  ersity  to  be  estab- 
lisbed  witbin  tbe  district  of  Columbia^  under  tbe  auspices  of 
tbe  general  government,  if  tbat  government  sbould  incbne  to 
extend  a  fostering  band  towards  it,  and  until  sucb  seminary 
was  establisbed  and  tbe  funds  arising  on  tbese  sbares  sbould 
be  required  for  its  support,  tbe  profit  tberefrom  was  to  be  laid 
out  in  bank  stock,  tbe  dividends  wbereof  were  to  be  vested  in 

i«i-2.p.25a,ciu™ore  stock,  and  so  on  until  a  sum  adequate  to  tbe  object  was 

•^^  obtained.     In  Marcb  eigbteen  bundred  and  tbirty-two,  upon 

the  petition  of  Lawrence  Lewis^  tbe  sur\*iving  executor  of 
George  Washington^  a  law  was  passed  empowering  bim  to 
transfer  tbe  said  stock  and  any  other  stock  wherein  tbe  divi- 
dends thereof  bad  been  invested,  and  any  suq^lus  of  cUvidends 
in  bis  hands,  unto  sucb  other  trustee  or  trustees  as  be  should 
select,  upon  trust  to  bold  the  same  and  receive  all  di\ddend3 
and  profits  thereof,  and  apply  tbe  same  to  tbe  uses  declared 
by  the  said  will,  and  fiirther  authorizing  the  said  executor,  or 
sucb  trustee  or  trustees  as  he  should  appoint,  to  subscribe  tbe 
said  fifty  sbares  into  the  stock  of  the  Chesapeake  and  Ohio 
canal  company,  and  to  represent  the  same  at  tbe  meetings  of 
the  stockholders. 

^  4.  Tbe  general  assembly  doth  now  declare  tbat  tbe  stock 
obtained  by  sucb  subscription,  and  the  dix-idends  and  profits 
thereof,  as  well  as  any  stock  wherein  the  dividends  and  profits 
of  tbe  sjiid  fifty  sbares  mav  have  been  invested,  shall  remain 
a  trust  fund  and  be  appUed  to  the  uses  declared  by  the  said 
will  of  George  Washington. 
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CHAPTER  LXXIV. 


OF  THE  STATUE  OF  WASHINGTON  AND  BUST  OP  LA  PAYETTE. 


Sec. 
1. 


2. 


Statue  of  Washington ;  to  remain  in 

the  capitol. 
Bust  of  La  Fayette.   Inscription  to 

be  made  thereon. 


Seo. 
3. 


Dutjr  of  superintendent  of  public 
buildings  in  respect  to  them. 


§  1.  The  marble  statue  of  Washington,*  procured  under  a^iHeiLStaf.pL  ] 
resolution  of  the  general  assembly,  adopted  m  June  seventeen 
hundred  and  eightj^-four,  shall  remain  m  the  capitol,  with  the 
following  inscription  on  its  pedestal : 

"  The  general  assembly  of  the  commonwealth  of  Virginia 
liave  caused  this  statue  to  be  erected  as  a  monument  of  afiec- 
tion  and  gratitude  to  George  Washington,  who,  uniting  to  the 
endowments  of  the  hero  trie  virtues  of  the  patriot,  and  contri- 
buting both  in  establishing  the  liberties  of  his  country,  has 
rendered  his  name  dear  to  his  fellow-citizens,  and  given  to  the 
world  an  immortal  example  of  true  glory.  Done  in  the  year 
of  Christ  seventeen  hundred  and  eighty-eight,  and  in  the 
twelfth  year  of  the  commonwealth." 

^  2.  It  was  resolved  by  the  general  assembly  on  the  seven- iJp- 553. 
teenth  of  December  seventeen  hundred  and  eighty-one,  that  a 
marble  bust  of  the  Marquis  de  La  Fayette  should  be  made  in 
Paris,  with  the  following  inscription  :  "  This  bust  was  voted 
on  the  seventeenth  day  of  December  seventeen  hundred  and 
eighty-one,  by  the  general  assembly  of  the  state  of  Virginia, 
to  the  honour  of  the  Marquis  de  La  Fayette,  (major-general  in 
the  service  of  the  United  States  of  America,  and  late  com- 
mander-in-chief of  the  army  of  the  United  States  in  Virginia,) 
as  a  lasting  monument  of  his  memory  and  their  gratitude." 
Afterwards,  in  December  seventeen  hundred  and  eighty-four, 
the  general  assembly  resolved  that  the  governor  should  cause 
the  said  bust  to  be  presented,  in  the  name  of  the  common- 
wealth, to  the  city  of  Paris,  with  a  request  that  the  same 
might  be  accepted  and  preserved  in  some  public  place  of  that 
city,  and  also  further  resolved  that,  as  a  further  mark  of  the 
lasting  esteem  of  this  commonwealth  for  the  illustrious  quali- 
ties and  services  of  the  Marquis  de  La  Fayette,  another  bust  of 
him,  with  a  similar  inscription,  should  be  procured  and  fixed 
at  the  seat  of  government.  Such  bust  havmg  long  since  been 
procured  and  fixed  in  the  capitol,  near  to  the  statue  of  Wash- 
ington, the  general  assembly  doth  now  direct  that  the  words 
before  mcnUoned  be  inscribed  thereon.t 

•  By  Houdon,  See  Jefferson's  Works,  vol.  1.  p.  232,  247  to  249,  253,  393. 
Sparks's  Washington,  vol.  9,  p.  131  to  133,  138,  144,  185. 

t  In  October  1785,  an  act  passed,  which,  aAer  reciting  that  ''  the  Marquis  de 
La  Fayette  is  eminently  distinguished,  by  early  and  signal  exertions  in  defence  of 
American  liberty/'  that  '*  this  illustrious  nobleman  continues  to  afford  testimonies 
of  unceasing  affection  to  this  state;"  an^that  the  general  assembly  is  ''solicitous 
to  bestow  the  most  decisive  mark  of  regard  which  a  republic  can  give,"  enacts 
"  that  the  Marquis  de  La  Fayette  be  henceforth  deemed  and  considered  a  citizen  of 
this  state,  and  that  he  ihaU  enjoy  all  the  nghta,  privileges  and  immonities  thereunto 
belonging.''    12  Hen.  Stat,  p.  30,  ch.  5. 
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^  3.  The  superintendent  of  public  buildings  shall  see  that 
the  said  statue  and  bust  are  kept  cleanly,  and  that  the  in- 
scriptions thereon  are  always  perfectly  legible. 


CHAPTER  LXXV. 


OP   THE   REMAINS   OF   WASHINGTON,    AND    THE    MONUMENT   TO 

BE   ERECTED   TO   HIS    MEMORY.* 


8x0. 

1.  Resolutions  for  keeping  the   re- 

mains of  IfaMkirngton  in  I'trgimia. 

2.  Wasliin^n  monument  fund. 

3.  Provision  for  increase  of  the  fund. 

4.  How  fund  to  be  invested  and  pre- 

served, until  wanted. 


Sec. 

5.  Governor  to  cause  monnment  to 

be  built  on  the  capitol  square. 

6.  Commissioners     to     superintend 

structure.      Appropriation    for 
monument  out  of  the  treasniy. 


•15-16.  p.  263.  ^  1.  The  general  assembly,  by  resolutions  unanimously 
agreed  to  on  the  sixteenth  of  Februarj'^  eighteen  hundred  and 
sixteen,  requested,  in  the  name  of  the  state,  that  the  remains 
of  her  beloved  son  Georere  Washincrton  misrht  be  removed  from 
the  famiW  vault  at  Mount  Vernon,  and  interred  near  the  ca|H- 
tol  of  Virginia^  beneath  a  monument  to  be  erected  at  the  pub- 
lic expense,  and  to  serve  as  a  memorial  to  future  ages  of  the 
love  of  a  grateful  people ;  and  it  not  being  thought  proper  to 
separate  the  remains  of  the  illustrious  deceased  from  those  of 
his  amiable  and  excellent  wife,  then  lying  interred  in  the  same 
vault,  permission  was  requested  to  remove  also  the  remains  of 
Mrs.  Washington  and  to  inter  them  with  those  of  her  husband 
under  the  same  monument.     The  general  assembly  could  not, 

*  The  chapters  under  this  title  were  reported  by  the  revisors  in  March  1848. 
At  the  enduing  session  of  the  general  assembly,  a  committee  of  the  Virginia  Hio> 
torical  society  (acting  under  a  resolution  of  the  society,  adopted  in  December 
1848,)  having  brought  the  subject  before  the  as«emblv.  an  act  was  passed  on  the  22d 
of  February  1849,  providing  for  the  erection  of  the  monument.  Sess.  Acts 
1848-9,  P-  1 1  *  ch.  9.  The  revisors  being  required  to  bring  this  act  within  the 
■cope  of  their  revisal  (1846-7,  p.  21,  ch.  25,  ^  1,)  the  ditferences  between  it  and 
chapter  75,  as  previously  reported,  were,  by  the  revisor  who  had  drawn  that  chap- 
ter, pointed  out  to  the  joint  committee  on  revision ;  and  the  committee  approved, 
and  the  legislature  passed,  the  chapter  as  now  printed  in  thiK  Code. 

The  chief  differences  between  the  act  of  February  22,  1849,  and  this  chapter 
are  these:  1.  That  act,  though  it  provided  for  a  nominal  appointment  of  com- 
missioners, placed  them  under  the  direction  and  control  of  the  executive,  and 
authorized  the  executive  to  cause  the  structure  of  the  monument  to  be  com- 
menced :  whereas,  to  increase  the  security  that  the  monument  shall  be  upon  a 
good  model,  this  chapter  requires  that  it  shall  be  upon  such  plan  as  the  governor  and 
a  majority  of  the  council  mav  concur  in  thinking  suitable  and  proper.  2.  That  act 
speaks  of  a  '*  contract  for  its  proper  construction :"  whereas,  in  this  chapter,  all 
mention  of  a  contract  was  intentionally  omitted,  it  not  being  thought  probable 
that  the  object  ought  to  be  effected  in  that  way :  it  was  deemed  sudicient  and  best, 
in  addition  to  requiring  the  governor  to  cause  the  monument  to  be  erected  upon 
such  plan  as  aforesaid,  simply  to  direct  him  to  appoint  one  or  more  commissioii- 
ers  to  superintend  the  structure.  3.  That  act  directed  loans  to  individuals  ont  of 
the  fund  to  be  called  for  and  recovered  as  soon  as  practicable,  and  itocks  and 
other  funds  to  be  converted  into  money;  whereas  this  chapter  contemplates  that 
the  fund  shall  continue  to  be  invested  and  producing  interest,  and  only  be  con- 
▼«rted  into  money  from  time  to  time  as  there  may  be  oecaaion  therefor. 
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however,  attain  its  wish  in  regard  to  the  remains  of  either,  and 
acquiesced  in  this  result,  because  a  desire  liad  been  expressed 
io  the  will  of  Washington  tliat  a  new  vault  should  be  built  at 
Mount  Vernon  and  his  remains  deposited  therein  with  those  of 
deceased  relations  (then  in  the  old  vault),  and  such  others  of  his 
family  as  should  choose  to  be  entombed  there.  Eflbrts  were  af- 
terwards made  by  the  congress  of  the  United  States  which  the 
general  assembly  viewed  with  anxious  solicitude.  The  fact  that 
Virginia  had  been  the  biith-place  of  the  best  and  most  illus- 
trious man  that  ever  Uved,  was  naturally  calculated  to  inspire 
her  citizens  with  a  strong  desire  to  keep  his  remains  enshrined 
in  the  land  of  his  nativity ;  and  this  desire  was  increased  by 
the  consideration  that  the  burial  ground  was  designated  by  the 
dying  patriot  himself.  The  general  assembly,  therefore,  by  ikii.2,p.3(/7, 
resolutions  unanimously  adopted  on  the  twentieth  of  February  ^°-  ^• 
eighteen  and  thirty-two,  earnestly  requested  the  proprietor,  in 
the  name  of  the  people  of  this  state,  not  to  consent  to  the  re- 
moval of  the  remains  of  Washington  from  Mount  Vernon  ;  and 
there  they  continue  still. 

%  2.  The  general  assembly,  however,  on  the  twenty-second  ipii^i7,p.20i. 
of  February  eighteen  hundred  and  seventeen,  requested  the  fen-is,  r.  »«^ 
executive  to  adopt  means  to  give  effect  to  so  much  of  the  re- 
solutions of  February  eighteen  hundred  and  sixteen,  for  the 
erection  of  a  monument  lo  Washington^  as  were  yet  attainable. 
And  under  this  and  a  subsequent  resolution  of  the  nineteenth 
of  February  eighteen  hundred  luid  eighteen,  voluntary  dona- 
tions towards  defraying  the  expense  of  the  monument  were 
made  to  a  considerable  amount,  and  paid  into  the  public  trea- 
8U^J^  These  donations,  restricted  by  a  provision  m  the  reso- 
lutions of  eighteen  hundred  and  sixteen,  that  no  individual 
should  be  allowed  to  subscribe  in  his  own  name  more  than 
twenty  dollars,  were  not  of  themselves  sufficient  to  effect  the 
object ;  and  the  money  remained  for  some  vears  in  the  trea- 
sury of  the  state  unproductive,  but  always  distinguishable  as 
**  tlie  Washington  monument  fund."  Desirous  of  making  this  J^^  p-  ^^»*^ 
fund  suHicient  to  eflect  the  object  of  the  donors,  the  general 
assembly,  on  the  twenty-second  of  February  eighteen  hundred 
and  twenty-eight,  passed  a  law  directing  the  money  to  be  in- 
vested at  an  interest  to  bo  paid  semi-annually,  and  directing 
such  interest  to  be  re-invested.  And  under  this  law,  the  fund 
whi(rl),  at  the  time  of  the  first  investment,  amounted  only  to 
thirteen  thousand  and  sixtv-three  dollars  and  ten  cents,  had 
increased,  on  the  first  day  of  October  eighteen  hundred  and 
forty-eight,  to  fortv-one  thousand  seven  hundred  and  sixty- 
thr(^(»  dolhirs  and  fiftv-one  cents. 

'^  »*].  In  order  that  the  said  fund  may  be  further  increased,  iM»»-9,p.i3.cb. 
the  governor  shall  appoint  commissioners  for  such  parts  of  the  ^*  *  ^* 
state  as  he  may  deem  proper,  to  receive  further  donations 
towards  the  monument.     The  commissioners  shall  pay  into 
the  treasury  the  amount  of  such  donations,  and  return  to  the 
governor  lists  of  the  names  of  the  subscribers,  with  their 
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{>laces  of  abode  and  the  sums  subscribed  by  them,  which 
ists,  with  the  lists  of  those  who  have  heretofore  subscribed, 
and  names  of  the  commissioners,  the  governor  shall  cause  to 
be  copied  in  a  book.  And  such  book,  together  with  suitable 
records  of  the  age,  shall,  when  the  monument  is  erected,  be 
deposited  in  the  least  destructible  part  thereof. 

§  4.  The  treasurer  shall  invest  m  his  name,  for  the  use  of 
the  Washington  monument  fund,  in  certificates  of  debt  of  or 
guaranteed  by  the  state,  bearing  an  interest  at  the  rate  of  six 
jier  centum  per  aimum,  payable  semi-annuiUly,  all  the  profits 
of  the  said  fund,  from  time  to  time  tis  they  arise,  all  such  do- 
nations from  time  to  time  as  paid  into  the  treasury,  and  any 
part  of  the  said  fund,  now  loaned  out,  whenever  the  same 
may  be  collected  or  paid  under  the  authority  of  the  governor. 
Any  certificates  or  securities  for  money  belonging  to  the  said 
fund,  shall  be  kept  by  the  treasurer  in  one  of  the  banks  in 
which  the  revenue  of  the  state  is  deposited. 

§  5.  The  governor,  after  procuring  a  suitable  model,  shall 
cause  the  monument  to  be  erected  on  the  capitol  square  in  the 
city  of  Richmond^  upon  such  plan  as  he  and  a  majority  of  the 
council  may  concur  in  thinking  suitable  and  proper. 

^  6.  The  governor  shall  appoint  one  or  more  commission- 
ers to  superintend  the  structure.  Payments  on  account  there- 
of shall  be  made,  upon  the  order  of  the  governor,  out  of  the 
monument  fund,  for  which  purpose  the  same  shall  be  con- 
verted by  the  treasurer  into  money  from  time  to  time,  as  there 
may  be  occasion  therefor.  If  the  said  fund  and  donations  be 
insufficient  to  complete  the  structure,  there  shall  be  paid  out 
of  the  treasury,  on  the  governor's  order,  so  much  as  may  be 
necessary  for  its  completion,  not  exceeding,  ^vith  the  said 
fund  and  donations,  one  hundred  thousand  dollars. 
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RELIGION;  AND  BENEVOLENT  ASSOCIATIONS, 

Chap.  7Q.  Of  religious  freedom. 

77.  Of  church  property,  and  benevolent  associations. 


CHAPTER  LXXVL 


OF   RELIGIOUS   FREEDOM. 


Seo. 
1.    Act  of  religions  freedom,  recited. 


Sec. 
2.    Rights  asserted  therein,  reaffirmed. 


12 H.n. Ftat. p.  ^  1.  Tho  general  assembly,  on  the  sixteenth  day  of  De- 
1 R.  c.  p.  77,  ch.  cember  seventeen  hundred  and  eighty-five,  passed  an  act  in 
^  the  words  following,  to  wit : 
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''  An  a4:t  for  establishing  religious  freedom.* 

**  Whereas  Almighty  God  hath  created  the  mind  free ;  thnt 
all  attempts  to  influence  it  by  temporal  punishment,  or  bur- 
thens, or  by  civil  incapacitations,  tend  only  to  beget  habits  of 
hypocrisy  and  meanness,  and  are  a  departure  from  the  plan 
of  the  Holy  Author  of  our  religion,  who,  being  Lord  both  of 
body  and  mind,  yet  chose  not  to  propagate  it  by  coercions  on 
either,  as  was  in  his  Almighty  power  to  do;  that  the  im- 
pious presumption  of  legislators  and  rulers,  civil  as  well  as 
ecclesiastical,  who,  being  themselves  but  fallible  and  unin- 
spired men,  have  assumed  dominion  over  the  faith  of  others, 
setting  up  their  own  opinions  and  modes  of  thinking  as  the 
only  true  and  infallible,  and  as  such,  endeavoring  to  impose; 
them  on  others,  have  established  and  maintained  false  re- 
ligions over  the  greatest  part  of  the  world,  and  through  nil 
time ;  that  to  compel  a  man  to  furnish  contributions  of  money 
for  the  propagation  of  opinions  which  he  disbelieves,  is  sinful 
and  tyranmcal ;  and  even  the  forcing  him  to  support  tliis  or 
that  teacher  of  his  own  religious  persuasion,  is  depriving  him 
of  the  comfortable  liberty  of  givmg  his  contributions  to  the 
particular  pastor  whose  morals  he  would  make  his  pattern, 
and  whose  powers  he  feels  most  persuasive  to  righteousness, 
and  is  withdrawing  from  the  ministry  those  temporary  re- 
wards which,  proceeding  from  an  approbation  of  their  personal 
conduct,  are  an  additional  incitement  to  earnest  and  unre- 
mitting labours  for  the  instruction  of  mankind ;  that  our  civil 
rights  have  no  dependence  on  our  religious  opinions  any  mom 
than  our  opinions  in  physics  or  geometry ;  tnat  therefore  the 

Ijroscribing  any  citizen  as  unworthy  the  public  confidence  by 
aying  upon  him  an  incapacity  of  being  called  to  offices  of 
trust  and  emolument,  unless  he  profess  or  renounce  this  or 
that  religious  opinion,  is  depriving  him  injuriously  of  those 

Imvileges  and  advantages  to  which,  in  common  with  his  fcl- 
ow-citizcns,  he  has  a  natural  right ;  that  it  tends  only  to  cor- 
rupt the  principles  of  that  religion  it  is  meant  to  encourage, 
by  bribing,  with  a  monopoly  of  worldly  honours  and  emolu- 
ments, those  who  will  externally  profess  and  conform  to  it ; 
that  though,  indeed,  those  are  criminal  who  do  not  withstand 
such  tcmj)tation,  yet,  neither  are  those  innocent  who  lay  the 
bait  in  their  way ;  that  to  suffer  the  civil  magistrate  to  intruder 
his  powers  into  the  field  of  opinion,  and  to  restrain  the  profes- 
sion or  propagation  of  principles  on  supposition  of  their  ill 
tcnclcncj%  is  a  dangerous  fallacy,  which  at  once  destroys  all 
religious  liberty,  because  he,  being  of  course  judge  of  that 
tendency,  will  make  his  opinions  the  rule  of  judgment,  and 
approve  or  condemn  the  sentiments  of  others  only  as  they 
shall  square  with  or  differ  from  his  own ;  that  it  is  time 
enou.crh  for  the  rightful  purposes  of  civil  government,  for  its 

*  Drawn  by  Mr.  Jeffenan;  bat  passed  (he  states,)  ''with  some  mutilations  in  tiie 
preamble."    Seo  Jeferson^s  Works,  vol.  ] ,  p.  36, 7. 
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officers  to  interfere,  when  principles  break  out  Into  overt  acts 
against  peace  and  good  order ;  and  finally,  that  truth  is  great 
and  will  prevail,  if  left  to  herself,  that  she  is  the  proper  and 
sufficient  antagonist  to  error,  and  has  nothing  to  fear  from  the 
conflict,  unless  by  human  interposition  disarmed  of  her  natural 
weapons,  free  argument  and  debate ;  errors  ceasing  to  be 
dangerous  when  it  is  permitted  freely  to  contradict  them  : 

*'  Be  it  enacted  by  the  general  assembly,  that  no  man  shall  be 
compelled  to  frequent  or  support  any  religious  worship,  place 
or  ministry  whatsoever,  nor  shall  be  enforced,  restrained, 
molested  or  burthened,  in  his  body  or  goods,  nor  shall  other- 
wise suffer  on  account  of  his  religious  opinions  or  belief;  but 
that  all  men  shall  be  free  to  profess,  and  by  argument  to  main- 
tain, their  opinionc  in  matters  of  religion,  and  that  the  same 
shall  in  no  wise  diminish,  enlarge  or  ailect  their  civil  capaci- 
ties. 

"  And  though  we  well  know  that  this  assembly,  elected  by 
the  people  for  the  ordinary  purposes  of  legislation  only,  have 
no  power  to  restrain  the  acts  of  succeeding  assemblies  consti- 
tuted with  powers  equal  to  our  own,  and  that,  therefore,  to 
declare  tliis  act  to  be  irrevocable,  would  be  of  no  effect  in 
law ;  yet  we  are  free  to  declare,  and  do  declare  that  the 
rights  hereby  asserted  are  of  the  natural  rights  of  mankind  ; 
and  that  if  any  act  shall  be  hereafter  passed  to  repeal  the 
present,  or  to  narrow  its  operation,  such  act  will  be  an  mfringe- 
mcnt  of  natural  right." 

^  2.  The  general  assembly  doth  now  again  declare  that  the 
rights  asserted  in  the  said  act  are  of  the  natural  rights  of 
mankind. 


CHAPTER  LXXVII. 


OF    CHURCH    PROPERTY    AND    BENEVOLENT    ASSOCIATIONS. 


8kc. 

1.  ^Overseers  of  the  poor  to  sell  glebe 

2.  I     lands. 

3.  May   recoTer  them  by   sail,  and 

their  profits. 

4.  Limitation  on  their  power. 

5.  They  may  be  compelled  to  exe« 

cute  this  law. 

6.  How  glebe  and  church  property 

appropriated. 

7.  ProvL<uon  as  to  donation  to  a  ycb- 

try,  for  charitable  purposes. 

8.  What  conveyances  dec,  for  reli- 

gious purposes,  valid. 


Sec. 

1).  How  trustees  appointed  to  effect 
tlic  purposes  of  such  convey- 
ance, &c. 

10.  Books  or  furniture  belonging  to  a 
church,  how  held. 
Suits  by  and  against  trustees  as  to 
such  property.  Limitation  of 
the  quantity  of  land. 
Conveyances  to  benevolent  a.sso- 
ciations  of  land.  Subject  to 
sections  relating  to  church  pro> 
perty. 

15.     Limitation  of  the  quantity  of  land 
to  be  held  for  such  tissociationa. 


Appropriation  of  the  property  held  by  the  episcopal  church  before 

the  Revolution. 

1801-2,  p.  p.  fh.5.      ^1.  All  the  laws  relative  to  the  former  protestant  episcopal 
as.     '  ^'    '     church  having  been  repealed  by  the  act  of  the  twenty-fourth 
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day  of  January  seventeen  hundred  and  ninety-nine,*  and  the 
principle  having  been  recognized  by  the  act  of  the  twelfth  day 
of  January  eighteen  hundred  and  two,  that  the  property  for- 
merly belonging  to  the  said  church  devolved  on  the  people 
(upon  the  dissolution  of  the  British  government  here)  in  the 
same  degree  in  which  the  right  and  interest  of  the  said  church 
was  derived  therein  from  them ;  it  is  now,  according  to  the 
said  act  of  the  twelfth  of  January  eighteen  hundred  and  two, 
declared  as  follows: 

§  2.  The  overseerst  of  the  county  wherein  there  lies  the  i  R.  c.  p.  79,  a. 
greater  part  of  any  tract  of  glebe  land  that  is  mentioned  in  llie  1819-20,  p.  ts,  ch. 
said  act,  shall,  if  the  same  be  vacant,  or  shall  become  so  by  ^' 
the  death  or  removal  of  any  incumbent,  enter  thereon  unless  ^^J-^ 
some  person  be  in  possession  thereof,  under  a  lease  made  on 
behalf  of  the  said  church  prior  to  the  said  act,  and  in  the  latter 
case  shall  enter  thereon  so  soon  as  the  lease  shall  expire,  and 
upon  any  such  entry,  shall  sell  on  the  premises  to  the  highest 
bidder,  on  twelve  months'  credit,  such  tract  of  land,  and  all 
other  property  incident  thereto,  except  so  much  thereof  as 
may  be  kept  in  kind  as  a  place  of  general  reception  for  the 
poor  of  the  county  or  otherwise  for  the  use  of  such  poor,  and, 
on  receiving  bond  with  good  security  for  the  amount  of  the 
purchase  money,  payable  to  the  said  overseers,  shall  convey 
the  property  sold  to  the  purchasers  thereof. 

§  3.  The  said  overseers  may,  by  suit  in  their  names,  recover  1  r.  c.  p.  79,  ch. 
any  land  upon  which  they  are  directed  so  to  enter,  and  the  1811-12,  p.  100, 
property  incident  thereto,  and  the  profits  of  any  such  land  or  Isi^u,  p.  130, 
property  of  which  any  person  other  than  an  incumbent  or  hisS^-^^J  p.i37,ch. 
tenant  shall  have  had  possession,  and  for  the  profits  of  which  2  k  c.p.a70, 
such  person  shall  not  have  accounted  ;  also  all  that  may  be 
due  on  any  such  lc«ase  ;  and  whatever  else  any  person  may 

*  In  1776  an  act  passed  for  exempting  tlie  ditTerent  societies  of  dissenters  from 
contributing  to  tlie  support  of  the  church  and  its  ministers.  Hen.  Stat.  vol.  9,  p. 
164,  ch.  2.  Former  acts,  providing  salaries  for  tlie  ministers,  vrhich  had  been  sus- 
pend<'d  from  time  to  time,  (see  Hen.  Stat.  vol. !),  p.  312,  ch.  10;  p.  387,  ch.  13; 
p.  469,  ch.  18;  p  578,  ch.  38;  vol.  10,  p.  Ill,)  were  in  1779  repealed.  Id.  vol. 
10,  p.  197,  ch.  30.     As  to  this  repealing  act,  and  the  previous  laws,  see  Jefferson's 


act  for  incorporating  the  church  was  repealed.  Id.  p.  266,  ch.  12.  And  in  1788, 
there  was  an  act  giving  certain  powers  to  the  tnintecs  of  the  property  of  the 
church.  Id.  p.  705,  ch.  47.  The  act  of  the  24th  of  January  1799,  after  reciting 
that  these  several  laws  of  1776,  1779,  1784.  1785,  1786  and  1788,  "do  admit  the 
church  established  under  the  regal  government,  to  have  continued  so,  subse- 
quently to  the  constitution :  have  bestowed  property  upon  that  church ;  have 
asserted  a  legislative  right  to  establish  any  religious  sect,  and  have  incorporated 
religious  sects,  all  of  which  is  inconsistent  with  the  principles  of  the  constitution 
and  of  religious  freedom  and  manifestly  tends  to  the  establishment  of  a  national 
church,"  repealed  those  laws  and  declared  them  to  be  void.  For  the  judicial  deci- 
sions an  to  the  constitutionality  of  the  act  of  1799  and  that  of  1802,  see  TwfTnii, 
ifc.  v  LoduUj  i^c.f  6  Call,  113,  and  Sdden  8fc.  v.  thcotersetrs  of  the  poor,  11  Leigh 
127. 

t  See  ante,  p.  258,  ch.  51,  of  the  poor;  the  overaeerf  (whose  appointment  is 
thereby  provided  for)  are  designatea  therein  as  the  overseers  of  the  county  or  town ; 
but  in  that  chapter,  under  the  last  section  thereof,  the  word  overseers  is  construed 
u  if  followed  immediately  by  the  words  **  of  the  poor" 
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have  received  for  the  use  of  the  said  church  as  esUiblished 
under  the  former  government,  and  shall  not  have  paid. 
1 R,  c.  p.  81,  ch.      ^  4.  The  said  overseers  shall  have  no  power  under  the  two 
**■  preceding  sections  over  any  church,  or  the  property  therein,  or 

any  churchyard,  nor  over  any  private  donations  for  church  or 
other  purposes  where  any  person  in  being  is  cntided  to  take 
the  snme  under  any  private  donor. 
1  R.  c.  p.  79,  ch.      ^  5.  In  any  case  in  which  the  said  overseers  ought  to  act 
9*"r.  c.  p.  278,  under  the  preceding  sections,  the  court  of  their  county  may 
**^  order  them  to  act.     If  for  three  months  from  such  order,  therc^ 

be  a  failure  to  act  according  thereto,  everj'  person  so  failing 
shall  forfeit  to  the  county  two  hundred  dollars. 
1  VL  c.  p.  81.  ch.      §  G.  The  glebe  lands  and  church  property,  or  tlie  proceeds 
S2:^p.  ..ch.  33. ^ijpj.pQJ'^  jj^lj  Y)\  the- overseers  of  any  county  under  the  said 

act  of  the  twelfth  of  Jimuary  eighteen  hundred  and  two,  or 
under  this  or  any  other  act,  wliich  may  not  have  been  applied 
to  some  particular  object  under  a  local  statute  passed  for  the 
purpose,  shall  be  appropriated  to  such  object  or  objects,  (other 
than  for  a  rcUgious  purpose,)  as  may  be  voted  for  in  such 
county,  (at  sucli  time  and  place  as  the  county  court  may  pre- 
scribe,) by  a  majority  of  the  persons  entiUed  to  vote  in  the 
county  for  a  delegate  therefrom  to  the  general  assembly,  and, 
if  no  such  object  be  so  voted  for,  shall  remain  vested  in  the 
smd  ovcTseers  and  be  appropriated  by  them  for  the  benc&t  of 
the  poor  of  such  county. 

Provision  as  to  donations. 

i«aw5,lj.  43,  ch.  ^7.  Where,  previous  to  the  thirueth  of  January  eighteen 
iR-cpTi-js, 5 12,  hundred  and  six,  any  donation  was  made  of  money  or  any 
oom.  33d.  other  thing,  for  a  charitable  purpose,  and  the  donation  was  to 
be  controlled  or  managed  by  a  vestry,  the  overseers  of  the 
poor  of  the  county  or  town  in  which  the  said  charity  was  in- 
tended by  the  donor  to  be  exercised,  shall  exercise  the  same 
powers  and  perform  the  same  duties  respecting  the  said  dona- 
tion that  could  or  ought  to  have  been  exercised  and  performed 
by  the  vestry  if  it  had  continued  to  exist  and  been  a  corporate 
body,  and  shall  apply  such  money  or  other  thing  in  such  man- 
ner as  may  have  been  directed  by  the  donor. 

Property  (wquircd  by  a  church  ?'*nce  the  Revolution. 

ig4i  2.  p.6D.  ch.      '^  S.  Every  conveyance,  devise  or  dedication,  slndl  be  vahd, 
^^  which  since  the  first  day  of  January,  seventeen  hundred  and 

seventv-seven,  has  been  made,  and  everv  convevance  shall  be 
valid  which  hereafter  shall  be  made,  of  land  for  the  use  or 
benefit  of  any  religious  congregation  as  a  place  for  public  wor- 
ship or  as  a  burial-place  or  a  residence  for  a  minister ;  and  the 
land  shall  be  held  for  such  use  or  benefit,  and  for  such  pur- 
pose and  not  otherwise, 
u.  ^9.  The  circuit  court  of  the  county  or  corporation  wherein 
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there  may  be  any  parcel  of  such  land  or  the  greater  part  there- 
of, may  on  application  of  the  proper  authorities  of  such  con- 
gregation, from  time  to  time,  appoint  trustees  either  where  there 
were  or  are  none,  or  in  place  of  former  tnistees,  and  change 
those  so  appointed,  whenever  it  may  seem  to  the  court  proper, 
to  eflect  or  promote  the  purpose  of  the  conveyance,  devise  or 
dedication ;  and  the  legal  title  to  such  land  shall  for  that  pur- 
pose be  vested  in  the  said  trustees  for  the  time  being  and  their 
successors. 

'^  10.  When  books  or  furniture  shall  be  given  or  acquired  for  1841-2,  p.  m,  ch. 
the  benefit  of  such  congregation,  to  be  used  on  the  said  land  ^^ 
in  the  ceremonies  of  public  worship,  or  at  the  residence  of  their 
minister,  the  same  shall  stand  vested  in  the  trustees  having  the 
legal  tide  to  the  land,  to  be  held  by  them  as  the  land  is  held, 
for  the  benefit  of  the  congregation. 

§  11.  The  said  trustees  may,  in  their  own  names,  sue  forw, 
and  recover  such  land  or  property,  and  be  sued  in  relation 
thereto.     Such  suit,  notwitnstanding  the  death  of  any  of  the 
said  trustees  or  the  appointment  of  others,  shall  proceed  in  the 
names  of  the  trustees  oy  or  against  whom  it  was  instituted. 

^12.  Such  trustees  shall  not  take  or  hold  at  any  one  time  id. 
more  than  two  acres  of  land  in  an  incorporated  town,  nor  more 
than  thirty  acres  out  of  such  a  town.' 

%  13.  Any  one  or  more  of  the  members  of  any  religious  con  i84e-7,  p.  ce,  ch. 
gregation  may,  in  his  or  their  names  on  behalf  of  such  congre-^^ 
gation,  commence  and  prosecute  a  suit  in  equity  against  any 
such  trustee,  to  compel  nim  to  apply  such  land  or  property  for 
the  use  or  benefit  of  the  congregation,  as  his  duty  shall  require. 
No  member  of  the  congregation  need  be  made  a  defendant  to 
such  suit,  but,  in  other  respects,  the  same  shall  be  proceeded 
in,  heard  and  determined  as  other  suits  in  equitv,  except  that 
it  may  be  proceeded  in,  notwithstanding  the  death  of  the  plain- 
tiff, as  if  he  were  still  living. 

Benevolent  associations. 

^  14.  When  any  conveyance  of  land  has  been  or  shail  beiM7-8.  p  so.ch. 
made  to  trustees  for  the  use  of  any  society  of  free  masons, 
odd  fellows,  sons  of  temperance,  or  any  other  benevolent 
association,  or  if  without  the  intervention  of  trustees  such  con- 
veyance has  been  made  since  the  thiity-first  day  of  March, 
eighteen  hundred  and  forty-eight,  or  shall  be  hereafter  made 
for  such  use,  the  ninth,  eleventh  and  thirteenth  sections  of  this 
chapter  shall  be  constnicd  as  if  they  were  expressly  made  ap- 
plicable to  such  association. 

^  15.  The  trustees  for  the  use  of  any  such  association  shall  id.  5  2. 
not  hereafter  take  or  hold,  at  one  time,  any  land  exceeding  two 
acres,  nor  for  any  other  use  than  as  a  place  of  meeting  for  such 
association,  and  for  the  education  and  maintenance  of  children 
charitably  provided  for  by  them. 
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EDUCATION. 

Chap.  78.  Of  the  board  of  the  Literary  fund ;  and  the  dutjes  and  pow- 
ers of  the  second  auditor  in  relation  thereto. 

79.  Of  what  the  fund  consists,  and  how  it  is  appropriated. 

80.  Of  funds  for  education,  from  glebe  lands  and  church  proper- 

ty ;  and  from  gifts,  grants,  devises  and  bequests. 

81.  Of  schools  for  indigent  children. 

82.  Of  free  schools. 

83.  Of  the  University  of  Virginia ;  and  of  colleges  and  academies. 

84.  Of  the  institution  for  educating  the  deaf  and  dumb  and  the 

blind. 


CHAPTER  LXXVIII. 


OF  THE  BOARD  OF  THE  LITERARY  FUND  ;  AND  THE  DUTIES  AND 
POWERS  OF  THE  SECOND  AUDITOR  IN  RELATION  THERETO. 

Seo.  '  Sec. 

«    )  Who  compose  the  board ;  its  meet-  ;    7.     To  make  annual  report  to  board. 
2*  >     ings  and  proceedings;  copy  ofj    8.    To  furnish  school  commissioners, 
)     proceedings  evidence.  '  &c.,  a  copy  of  bis  report  and 

3.  Money  due  the  fund ;  how  recover- 1  printed  forms,  &c. 
able ;    sections  of  71st  chapter      9.  All  money  of  the  fund  to  be  received 
applicable  to  this. 

4.  How  the  funds  invested. 


in  the  treasury',  and  paid  out  upon 
second  auditor's  warrant 

1  Second  auditor   to  be  accountant;  10.    He  to  negotiate  contracts^draw  wril- 
and  exercise  any  of  the  powers  ings  and  settle  accounts  of  agents. 

of  the  board;   exception  to  his  '  11.     Securities  belonging  to  fund  to  be 
powers.  j  kept,  and  a  list  reported  by  him. 

fVho  compose  the  board  ;  its  general  yovoers, 

iR.c.p.  83,  ch.  ^  !•  The  governor,  treasurer,  two  auditors  and  repster  of 
wil-w,p.  i3,ch.  ^^^  land  office,  shall  be  a  corporation  under  the  style  of**  The 
}^^}-     ,«  V  Board  of  the  Literary  Fund,"   and  be  vested  with  all  the 

18-20-1.  p.  12,  ch.     .    ,  -  •'  1    •         1  .1  1     T 

io,ji.2,8toi3;ngats  and  powers  now  vested  in  the  president  and  directors 
feeig!^  p.  16,  ch.  of  the  literarj'  fund. 

18416.^108.  No.  %  2,  To  the  meetings  of  the  said  board  and  their  proceed- 
Antp  340.  du^^S^'  ^^^  sixth,  sevcuth,  eighth  and  ninth  sections  of  the  sixty- 
66.  ^ta  to  9.  sixth  chaptcr  shall  be  applicable.  A  copy  of  such  proceedings, 
1832A  p.  16,  ch.  or  any  part  thereof,  certified  by  the  secretary  of  the  board, 
i8io-2i,  p  14,  ch.  shall  be  evidence  in  all  cases  in  which  the  original  w^ould  be. 
*"•  5  ^-  §  3.  Any  money  which  ought  to  be  paid  into  the  public  trea- 

1 R.  c.  p.  83,  ch.  sury,  to  the  credit  of  the  hterary  fund,  shall  (unless  other  pro- 
Sia-ai.^p.  i3,ch.^^^^  be  made  therefor)  be  recoverable,  with  interest,  in  the 
iVc  6Lch  ^^^^^^^  prescribed  by  the  first  section  of  the  seventy-first 
19^  §  il*  *  chapter,  for  the  recovery  of  money  to  be  paid  to  the  credit  of 
^  5A  p.  ,  ^jjg  fxxmi  for  internal  improvement.  Ami  the  second,  third, 
ii!l\r^^^.  ^^^l^  ^^d  fifth  sections  of  that  chapter  shall  apply  also  to  the 
board  mentioned  in  this  chapter. 
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^  4.  The  said  board  shall,  from  time  to  time,  invest  all  the  i  R.c.p.84,§». 
unappropriated  capital  and  income  of  the  literary  fund  in  cer- p.  seflrf.' »,  if. 
tificatcs  of  debt  of  the  United  States,  or  certificates  of  debt  of,  ^^^P-7.ch.4, 
or  guaranteed  by,  this  state,  or  in  stocks  of  banks  incorporated  \^^-^  p.  13,  ch. 
by  it.  And  the  said  board  may  call  in  any  such  investment,  isia^,  p.  33,  oh. 
or  any  heretofore  made,  and  reinvest  the  same  as  aforesaid,  isWs,  p.  is.  ch. 
whenever  deemed  proper  for  the  preservation,  security,  or  1^4^  p.  28,  oh. 
improvement  of  the  saia  fund.  f^^^  m.  21,  oh. 

86. 

Duties  and  powers  of  the  second  auditor  as  to  the  fund. 

%  5.  The  second  auditor  shall  be  the  accountant  of  the  lit- 1822-3,  p.  50.  ch. 
erary  fund.  ^^ 

^  6.  He  shall,  subject  to  the  control  of  the  board,  exercise  any  1  r.  c.  p.  84,  ch. 
of  their  powers,  except  that  he  shall  not,  without  their  special  ^2^9%.  ic^ch. 
authority  entered  on  the  journal  of  their  proceedings,  dispose  ^^'  ^  ^ 
of  any  of  the  money  or  property  belonging  to  the  Uterary  fund. 

"§  7.  He  shall  annually,  on  or  before  the  first  day  of  Novem- 1  r.  c.  p.  84,  oh. 
ber,  deliver  to  the  governor,  to   be  laid  before  the  general  leii?. p.  941,11a 
assembly,  a  report  made  up  to  the  thirtieth  of  September  next  J?io-2i,p.43.ch. 
preceding,  of  the  condition  of  the  literary  fund,  with  an  abstract  }g4^^p  35^ 
of  the  accounts  thereof  in  his  office,  and  such  information  as  No.  6 
to  its  application  to  the  purposes  of  education,  and  the  results 
thereof,  as  he  may  deem  proper  and  likely  to  be  useful. 

^  8.  He  shall  furnish  to  each  board  of  school  commissioners  1828-9,  p.  i6,ch. 
a  copy  of  his  said  report,  and  also  furnish  to  the  school  com-  i83i-2f^p.  ae,  ch. 
missioncrs,  superintendents,  and  teachers,  appointed  by  virtue  J^|^^  p.  98,ch. 
of  finy  section  of  the  eighty-first  or  eighty-second  chapter,  ^  §  ^'J- 
with  printed  forms  for  their  accounts,  statements,  and  other 
reports,  and  accompany  the  same  with  explanations  and  in- 
structions in  relation  to  their  duties.     When  any  change  is 
made  in  the  apportionment  of  the  fund  among  the  counties 
and  corporations,  he  shall  give  notice  thereof  to  the  said  com- 
missioners. 


How  the  fund  is  received  into  and  paid  out  of  the  treasury. 

%  9.  All  money  belonging  to  the  literary  fund,  shall  be  re- 1  R.  c.  p.  84.  oh. 
ceived  into  and  paid  out  of  the  public  treasury,  upon  the  war- i8aa2i,  p.  13,  ch. 
rant  of  the  second  auditor :  but  no  warrant  for  paying  out  such  ^^'  ^  ^  ^* 
money  shall  be  issued  without  the  special  auUionty  of  the 
board. 

§  10.  The  second  auditor  shall  negotiate  all  contracts,  and  ^^^Ji'P-^***^ 
draw  all  writings  which  he  may  be  required  by  the  board  to 
negotiate  and  prepare;   and  adjust,  settle,  and   balance  all 
accounts  of  agents  of  the  board,  or  other  persons   having 
accounts  with  the  literary  fund. 

^11.  All  securities  for  money  belonging  to  the  literary  fund  lesi  2,  p.  13,  ch. 
shall  be  deposited  with  the  second  auditor  for  safe  keeping, 
and  he  shjdl  return,  with  his  annual  report,  a  list  tliereof,  and 
statement  of  their  value. 


EDUCATION. 


[titlb  S8, 


CHAPTER  LXXIX. 

OF    WHAT     THE    LITERARY    FUND    CONSISTS,    AND    HOW   IT    IS 

APPROPRIATED.* 


Sic. 

1.  ?  Object  of  the  fund  and  of  what  it 

2.  5     conaista. 

n   )  Reports  to  be  made  to  auditor  of 
/  >     pales  of  land  forfeited  for  taxes. 
)     Penalty  for  failure. 

5.  How  proceeds  of  sale  recovered 

from  commissioner  of  sales. 

6.  Fund    appropriated    to   counties, 

<&c.,  for  schools;   fund  appro- 
priated to  the  university;   and 


Sko. 


7. 
8. 


9. 


fund  appropriated  to  military 
institute. 

Order  of  priority  in  payment  of. 

No  school  quota  to  be  paid  until 
accounts  and  reports,  and  the 
bond  of  superintendent,  are  re- 
ceived. 

Undrawn  quotas  when  forfeited. 


0/  what  it  consists  and  its  objects. 

1R.C.P.  83,  cb.  §  1.  All  money,  stocks,  or  other  property,  which  now  or 
JJi^' jj/j^gij  hereafter  may  belong  to  the  literary  fund,  shall  be  devoted  to 
**»  §  3-  the  promotion  of  learning. 

1  R.C.  p.82,  §  1,     §  2-  To  the  literary  fund  shall  belong  whatever  shall  accrue 

1&7V9  c1l8  ^^  ^^^  state  from  escheats,  forfeitures,  or  fines,  (except  mihtia 

liivfi.'  h  fi^^^')  from  the  estate  of  a  decedent  of  wliich  there  is  no  other 

4M  8.  ^'    '  ^    distributee,  or  from  any  other  property  as  derelict  and  having 

M,f  la!*'  ^  ^^  ^o  other  owner ;  and  also  whatever  shall  be  received  from  the 

United  States,  on  account  of  payments  by  this  state  to  officers 

of  the  Revolution,  for  half-pay,  or  commutation  thereof;  and 

whatever  may  arise  from  lands  for  taxes  thereon,  for  the  year 

eighteen  hundred  and  thirty-one,  or  any  year  prior  thereto. 

1M5A  p.  13,  ch.      §  3.  The  clerk  of  the  circuit  court  of  each  county  west  of 

^*^'^  the  Alleghany  mountains,  shall  annually,  before  the  first  day 

of  December,  transmit  to  the  first  auditor  an  abstract  of  all 

orders  of  such  court,  for  the  sale  of  land  by  the  commissioners 

^i,V?aid'notcof  forfeited  and  delinquent  lands,  or  for  the  confirmation  of 

to  tboM  tcctiouB.  g^^ j^  sales,  or  for  the  payment  of  the  proceeds  of  such  sales 

•  It  was  enacted  on  the  2d  of  Febniarjr  1810,  that  all  escheats,  confiscations, 
fines,  penalties,  and  forfeitures,  and  all  rights  in  personal  property,  accruing  to 
the  commonwealth  as  derelict,  and  having  no  rightful  proprietor,  shall  he  appro- 
priated to  the  encouragement  of  learning ;  and  the  auditor  was  directed  to  open 
an  account,  to  be  designated  "  the  literary  fund,"  Sess.  Acts  1809-10,  p.  15,  ch.  14. 
There  were  other  acts  passed  concerning  the  fund  in  1811-12,  p.  16,  ch.  10;  p.  29, 
ch.  18,  $  17 ;  1812-13,  p.  35,  ch.  25 ;  1813-14,  p.  22,  ch.  3.  ^  30 ;  p.  27,  ch.  3,  $  52. 
By  an  act  of  the  24th  of  Feb.  1816,  an  addition  was  made  to  the  fund  of  the  debt 
due  to  the  state  from  the  United  States.  Sess.  Acts  1815-16,  p.  6,  ch.  2,  $  5.  Other 
acts  concerning  the  fund,  passed  in  1816-17,  p.  17,  ch.  11 ;  p.  25,  ch.  20;  1817-18, 
p.  7,  8,  ch.  4.  On  the  21st  of  Feb.  1818,  an  act  passed  providing  for  the  appoint- 
ment, annuaUy,  by  the  court  of  every  county  and  corporation,  of  commissioners 
of  schools,  at  which  poor  children  were  to  be  educated.  This  act  appropriated 
for  each  county  and  corporation,  annually,  such  proportion  of  .f  45,000  as  its  free 
white  population  might  bear  to  the  whole  free,  white  population  of  the  state ;  it 
also  provided  for  an  university,  so  soon  as  the  site  of  the  university  should  be 
fixed;  it  appropriated  $15,000  a  year  for  defraying  the  expenses  of  procuring  the 
land,  and  erecting  the  buildings,  and  for  the  permanent  endowment  of  the  univer- 
sity. Sess.  Acts  1817-18,  p.  11  to  15.  The  several  acts  concerning  the  literary 
fund  were  reduced  into  one  by  the  act  of  the  3d  of  March  1819,  in  R.  C.  p.  82, 
ch.  33;  since  which  many  acts  have  been  passed,  which  are  revised  in  the  chapters 
under  this  title,  and  referred  to  in  the  margin  thereof. 
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into  the  treasury.  Such  abstracts  shall  shew  the  name  of  each 
purchaser  at  any  such  sale,  the  amount  of  money  in  the  com- 
missioners' hands,  deducting  the  commissions  allowed  by  the 
court,  and  the  expenses  of  sale,  and  also  whether  the  said  com- 
missioners have  made  reports  of  their  proceedings  according 
to  law.  Any  clerk  failing  to  comply  with  this  section  shall 
forfeit  six  hundred  dollars. 

^  4.  If  a  commissioner  fail  to  report  any  sale  for  six  months  1845-6,  p.  u^  a 
after  the  order  of  sale  was  made,  or  for  any  further  time^ 
allowed  by  the  court  for  the  purpose,  (of  which  failure  such 
abstract  shall  be  evidence,)  he  shall  forfeit  one  hundred  dol- 
lars. 

§  5.  If  the  balance  in  the  hands  of  any  commissioner,  aris-  i838.p.  i9,eh.flL 
ing  from  any  such  sales,  after  deducting  the  commissions  and  ^  ^°" 
expenses  of  sales,  which  may  have  been  allowed  by  the  court, 
be  not  paid  into  the  treasury,  in  the  month  of  December  next 
ensuing  the  collection  thereof,  the  first  auditor  shall  proceed 
against  him  and  liis  sureties,  and  their  personal  representatives, 
in  the  same  mmincr,  and  judgment  shall  be  given  for  the  same,  Ante.  p.  m^  «h. 
with  like  damages  and  penalties,  and  with  the  same  eflect,  as  ^ 
is  prescribed  in  chapter  forty-two,  for  the  recovery  of  money 
which  ought  to  be  paid  by  sherifFs. 

How  the  fund  is  appropriated, 

%  6.  The  following  sums  shall  be  annually  appropriated  out  i  it  c.  p.87, 8»», 
of  the  revenue  of  the  literary  fund,  that  is  to  say : —  iMoSif p!\?it 

First.     The  sum  of  seventy  thousand  dollars,  to  be  so  divided  J^j/J»  ^  ^»  *:  j, 
among  the  several  counties  and  those  cities  and  towns  which  ^^  J3. 5  i.  <• 
have  corporation  courts,  that  the  part  of  every  such  county ,  ch.  7.  *  ^' 
city  or  town,  shall  bejir  to  the  whole  sum  the  same  proportion  J^4%?;  4^  iJ 
which  its  fiee  white  population  may  bear  to  the  whole  free  white  Jf?i^'  ^'  ^^  ^^ 
population  of  the  State,  according  to  the  next  preceding  cen-  J*«^»  p- 1^  «i». 
sus,  taken  under  the  authority  of  the  United  States,  and  to  bei835-6,p.7,ob.4. 
paid  to  such  local  officers  of  such  counties,  cities  and  towns,  \h^^'  p*  ^  ^ 
and  to  be  applied  in  such  manner,  as  may  be  prescribed  by  IS^f'^^'^"*** 
law.     But  when  any  new  county  is  created  out  of  part  or  {^^ch^it  »c 
parts  of  one  or  more  counties,  after  the  time  of  takuig  such  26. 
census,  the  school  commissioners  of  the  county  or  counties  i842i,ch.3o. 
from  wliich  the  new  county  is  taken,  shall,  for  the  fiscal  year  lUJJl^SiS 
in  which  the  new  county  is  created,  apply  the  quotas  allotted  i^^?»^j|^iy*«  ,^ 
them  out  of  the  literary  fund,  in  such  part  of  the  new  county  ^^^^'  ^'^Jt' 
as  is  taken  from  their  county  or  counties,  in  like  manner  as  if §7,^8, 9;  p.iito 
the  new  county  had  not  been  created;  and  for  subsequent igiaSiplsk'ah. 
years,,  until  a  new  census  is  taken,  the  second  auditor  shalP°^ 
apportion  the  amount  of  the  school  quotas  to  be  paid  such  new 
county  and  the  county  or  counties  from  which  it  is  taken,  ac- 
cording to  the  first  returns  of  persons  subject  to  county  levies, 
that  may  be  made  after  the  creation  of  the  new  county.    This 
section  shall  apply  to  a  case  in  which  part  of  a  county  is 
added  to  another. 
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1 R.  c.  pu  89.  Second.     To  the  aniversity  of  Virginia  fifteen  thousand  dol- 

ftt94n.  p.  14,  ch.  lars,  subject,  however,  to  the  reservation,  under  laws  now  in 
iMMi,p.i5,ch-  ^rc^»  of  such  portion  thereof,  as  may  be  required  to  meet  any 
ina.  13.  ch-  ^^.bility  incurred  by  the  literary  fund  on  account  of  the  uni- 
iL  versity,  and  also  of  such  other  portions  thereof  as  the  legisla- 

jfu^ctsi  'ture  may,  at  any  time  hereafter,  direct  to  be  apphed  to  the 
y^  *•  ^  j^  5^  pajTneut  of  the  principal  or  interest  of  loans  heretofore  made 
^L  '  to  the  university  from  the  literary  fund,  or  fi'om  other  sources, 

u.    *  and  for  the  payment  of  which  loans  the   annuity  of  fifteen 

thousand  dollars  has  been  or  shall  be  pledged  in  pursuance  of 
any  act  heretofore  or  hereafter  passed.  But  the  annuity  is 
upon  conditions  that  the  said  institution,  during  its  continuance, 
shall  educate  thirty-two  young  men,  (above  the  age  of  seven- 
teen,) one  from  each  senatorial  district  if  there  be  applicants, 
and  if  not,  from  the  state  at  large,  without  charge  for  tuition, 
board,  use  of  the  hbrarjs  laboratories,  lecture  rooms,  public 
halls  or  dormitories ;  to  be  selected  by  the  visitors  and  faculty 
with  reference  to  the  character  and  capacity  of  the  apphcant, 
and  the  inability  of  the  parent  or  pupil  to  furnish  the  means  of 
education,  upon  such  testimonials  as  may  be  presented- 
iMi-s,  p,  21,  ch.      Third.     To  the  Virginia  miUtary  institute  fifteen  hundred 

&^iLe.  p.  173,  dollars. 

•^^  §  7.  In  case  of  any  deficiency  of  the  said  revenue  to  meet 

all  of  the  said  annual  appropnations,  they  shall  be  preferred 
in  the  order  of  priority  in  which  they  are  made  in  the  preced- 
ing section. 

How  and  when  quotas  for  schools  are  paid  out  of  the  fund. 

VUM,  p.  i5,ch.      ^  8.  No  annual  quota  of  the  literary  fund,  allotted  to  any 
county  or  corporation,  shall  be  paid  before  the  first  day  of  Janu- 
ary succeeding  the  allotment,  nor  until  a  certified  copy  of  the 
accounts  and  reports,  for  the  preceding  year,  of  the  school  com- 
missioners and  superintendent  of  such  county  or  corporation, 
and  of  the  official  bond  of  such  superintendent,  shall  have 
been  received  by  the  second  auditor,  nor  unless  it  appear  by 
such  reports  and  accounts,  that  the  unexpended  balance  in  the 
hands  of  such  superintendent  is  less  than  one  year's  annual 
quota  of  such  county  or  corporation. 
UMA  p.  10;  ch.     §  9-  All  school  quotas  due  any  county  or  corporation,  which 
litw.  p.  i5^d>.^^^  have  remained  in  the  public  treasury  undrawn  for  two 
mi^  56.  eh.  y^^®  ^^^  ^^  ^"^  payable,  shall  be  forfeited  by  such  county 
Ml    ^  or  corporation,  and  constitute  a  part  of  the  permanent  capital 

of  the  literary  fimd. 
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CHAPTER  LXXX. 

OF  FUNDS  FOR  EDUCATION  FROM  GLEBE  LANDS  AND  CHURCH 
property;  and  from  gifts,  grants,  devises  and  BE- 
QUESTS. 


Sec. 
1.    Glebe  lands  and  church  proper^ ; 
in  whom  vested  and  how  applied. 


2.     Gifts,  devises,    &c.,    for  hterary  I  duty,  dec. 


Sic. 

5.    How  trustees  for  such  propertj 
may   be   appointed,  and    their 


purposes,  when  valid. 

3.  Who  to  take  and  hold  under  such 

giHs,  dec. 

4.  Duty  of  attorney  for  the  common- 

wealth  as  to  wills  for  such  pur- 
pose. 


6.  Attorney's  services  paid  for  out  of 
the  subject 

7.  Special  provision  as  to  the  Daw- 
son  fund. 

8.  Right  reserved  to  legislature  to  re- 
peal or  enforce  the  2nd  section 

>  as  to  gifls,  Slc. 


^  1.  All  glebe  lands  and  church  property,  or  the  proceeds  i  r.  c.  p.t9,tii. 
thereof,  which  may  be  appropriated  unaer  the  sixth  section  ofS^^Jlaea^ok. 
chapier  seventy-seven,  for  education  in  any  county,  corpora- "•*  *• 
tion  or  school  district,  shall  be  vested  in  the  school  commis- 
^oners  of  such  county,  corporation  or  school  district.     The 
revenue  or  income  thereof  shall  be  applied  by  them,  subject 
to  the  same  penalties,  and  under  the  same  regulations  as  are 
prescribed  in   respect  to  that  portion  of  the  literary  fund 
which  is  allotted  to  such  county,  corporation  or  school  district. 

^2.  Every  gift,  grant,  devise  or  bequest  which  since  thei839,p.ii,i«,ut 
second  day  of  April  in  the  year  one  thousand  eight  hundred  jJiwi,  p.  m,cIl 
and  thirty-nine,  has  been,  or  at  any  time  hereafter  shall  be,  ^• 
made  for  literary  purposes  or  for  the  education  of  white  per- 
sons within  this  state,  (other  than  for  the  use  of  a  theological 
seminary,)  whether  made  to  a  tody  corporate  or  unincorpo- 
rated, or  to  a  natural  person,  shall  be  as  valid  as  if  made  to 
or  for  the  benefit  of  a  certain  natural  person,  except  such 
devises  or  bequests,  if  any,  as  have  failed  or  become  void 
by  virtue  of  the  seventh  section  of  the  act  of  assembly,  passed 
on  the  said  second  of  April  eighteen  hundred  and  thirty-nine, 
entitled  an  act  concerning  devises  made  to  schools,  academies 
and  colleges. 

^  3.  When  such  gift,  grant,  devise  or  bequest  is  to  the  m. 
board  of  the  literary  fund  or  any  otlicr  corporation  or  any 
county  or  natural  person,  the  subject  shall  be  taken  and  held 
by  them  respectively.  If  any  such  corporation,  county  or 
natural  person  refuse  to  take  and  hold,  tnc  subject  shall  be 
taken  and  held  by  trustees  appointed  as  hereinafter  directed. 
In  either  cjise  it  shall  be  taken  and  held  for  the  uses  prescribed 
by  the  donor,  grantor  or  testator,  or  such  as  have  been  pre- 
scribed in  any  particular  case,  by  any  law  passed  since  the 
said  act  of  the  second  day  of  April  in  the  year  eighteen  hun- 
dred and  thirty-nine. 

§  4.  The  attorney  for  the  commonwealth  in  the  circuit  court  id. 
of  any  county  or  corporation,  in  which  such  will  could  be 
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offered  for  probat,  shall,  in  the  name  of  the  commonwealth, 
institute  all  necessaiy  proceedings  to  have  such  will  admitted 
to  record. 
1830,  p.  ii«  12, 13,     ^  5.  When  any  such  gift,  grant  or  will  is  recorded,  and  no 
184041,  p.  54,  eh.  trustee  has  been  appointed,  or  the  trustee  dies  or  refuses  to 
"*•  act,  the  circuit  court  of  the  county  or  corporation  in  which  the 

trust  subject  or  any  part  thereof  may  be,  in  the  case  of  a  gift 
or  grant,  or  in  which  the  will  is  recorded,  may,  on  the  motion 
of  the  attorney  for  the  commonwealth  in  such  court,  (whose 
duty  it  shall  be  to  make  such  motion,)  appoint  one  or  more 
trustees  to  carry  the  same  into  execution.  The  trustees, 
whether  appointed  by  such  instrument  or  under  this  section, 
may  sue  and  be  sued  in  the  same  manner  as  if  they  were 
trustees  for  the  benefit  of  a  certain  natural  person.  And  for 
enforcing  the  execution  of  such  trust  a  suit  may  be  maintained 
in  the  name  of  the  commonwealth,  where  there  is  no  other 
party  capable  of  prosecuting  such  suit. 
u.  §  6.  The  attorney  for  the  commonwealth  out  of  the  trust 

subject  may  be  allowed  such  fee  for  his  services  as  said  cir- 
cuit court  shall  deem  reasonable. 
184041,  p.  53,  ch.      ^  7.  The  first,  second,  third,  fourth  and  fifth  sections  of  the 
^^  act  passed  on  the  tenth  day  of  March  eighteen  hundred  and 

1  Rob.  4oa.  *  forty-one,  entided  "  an  act  concerning  the  estate  of  Martm 
Dawsorij  deceased,  and  for  other  purposes,"  shall  continue  in 
force. 

§  8.  In  case  any  devise  or  bequest,  authorized  by  the  second 
section  of  this  chapter,  shall  hereafter  be  made,  the  legisla- 
ture, as  to  any  such,  reserves  the  right  at  any  time  to  suspend 
or  repeal  the  authority  thereby  given.  But  if  in  any  case  it 
shall  do  so,  it  will  provide  that  the  subject  of  such  devise  or 
bequest  shall  vest  or  be  vested  in  such  person,  his  heirs, 
executors  or  administrators,  as  would  have  been  entitled,  had 
the  devise  or  betjuest  not  been  made. 


CHAPTER  LXXXI. 

OF    SCHOOLS    FOR    INDIGENT    CHILDREN. 

Skc. 
How  districtii  laid  off.    commis-    |M  Each  commiwioner  in  Hh  district 
Hionew  appointed  and  notified.    •  } '  *  (     ^2  attend  to  Uie  Hchoob.,  teachew, 
■*  !  1».  )     &c..  in  hw  difitrict 

Board  of  cominit»ioue»  a  corpo-    i:{.     When  he  shall  be   liable  for  ex- 
ration.  j  pennes  tliereof. 


See. 


i\ 


5.     When  and  whereto  meet  and  elect  I  14.  >  Superintendent  to  give  bond,  and 

Moperintendent,  &c.  |  ir>.  ^     attend  uieelin^H  of  tlie  board. 

G.     Intermediate  and  called  meetings.  !  IG.     He    ahall    receive,   disburse   mod 
7.     Gt>ner«l  powers  and  duties  of  uie  keep  accoiiub*  of  t^hool  fund 


board. 

^  ^Portion  of  school  fund  may  be  ap- 
g'  >    plied  to  orphan  asjrlams,  &,c.  or 
)    coDegea^  m. 


and  make  remms  thereof. 

17.  Other  special  duties  of  superin- 

tendent 

18.  His  compensation. 
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BBUCATTON. 


9ii 


Sso. 

19.  Duties  of  teachers. 

20.  Accoiint8  of  superintendent  to  be 

settled  bj  the  board. 

21.  Manner  in  which  bis  charges  shall 

be  verified. 
22*    Amount  ofhis  expenditures  limited. 
Qo  )  Annual  report  of  the  board  of  com- 
Q^   >     missioners  to  be  made  to  clerk  of 
'  )     the  court    Penalty  for  failure. 


Sko. 

25  Duties  of  clerks  of  courts  in  re- 
spect to  schools,  and  their  com- 
pensation. 

26.  For  failure  of  duty  superintend- 

ent liable  to  suit  or  motion. 

27.  Every  other  officer,  also. 


Courts  to  lay  off  counties  and  towns  into  districts^  and  appoint 

school  commissioners. 

^  1.  Annually  in  October,  or  as  soon  thereafter  as  may  be,  i  r.  c.  p.  gr,  eb. 
the  court  of  every  county  and  corporation  shall  lay  off  the  ^ijjfp.  la^  ^ 
same  into  districts  of  convenient  size,  or  revise  and  alter  or  J^^*  ^  lo  .* 
confirm  the  districts ;  the  bounds  of  each  district  to  be  stated  ".  J^* 
in  the  order  of  court,  and  arranged  so  as  to  equalize  as  near  40,  j  i.  "** 
as  may  be  all  the  districts,  having  regard  to  the  population  2|^^s^§;S  J; 
and  territory  of,  and  the  number  of  indigent  children  in,  each 
district. 

%  2.  Such  court  shall  at  the  same  time  annually  appoint  one  m. 
person  in  each  district  as  school  commissioner  thereof,  who 
shall  reside  therein,  and  be  denominated  school  commissioner 
No.  1  or  No.  2,  and  so  on,  according  to  the  number  of  his  dis- 
trict. Whenever  a  vacancy  shall  occur  in  the  office  of  school 
commissioner,  the  court  shall  as  soon  as  may  be  fill  the  same. 

^  3.  The  sheriff  or  sergeant  of  such  county  or  corporation  id. 
shall  give  notice,  without  delay,  to  every  commissioner,  of  his  J^^i^j^  *^*** 
appointment. 

Board  of  commissioners^  their   meetings  and   the   ajrpointment   of 

superintendent. 

%  4.  From  the  time  of  the  first  meeting  of  said  school  com- 1945^  p.  »^  ch. 
missioners,  or  a  majority  of  them,  they  and  their  successors  ^'  ^  ^' 
thenceforth  shall  be  a  corporation  under  the  style  of  "TAc*^-*^^^- 
hoard  of  school  commissioners  for  the  county  (or  corporation)  of  ." 

^  6.  The  said  board  shall  meet  annually  at  tnc  courthouse  1  r.  c.  p.  87,  eb. 
of  then  county  or  corporation,  on  the  first  day  of  the  court  next?Rj.9,%.  Kcfa. 
after  their  appointment,  and  elect  a  superintendent  of  schools  JJj^-    ^^  ^ 
for  such  county  or  corporation  who    shall  be  also  clerk  and  <o,  $  2. 
trea-surer  of  the  board.     His  term  of  office  shall  commence  on 
the  first  of  January  thereafter  and  continue  one  year.     If  the 
person  so  elected  refuse  to  serve  or  fail  to  give  the  bond  re- 
quired by  law,  or  should  the  office  become  vacant  from  any 
cause,  the  said  board  shall,  as  soon  thereafter  as  maybe,  elect 
another  superintendent. 

^  6.  Intermediate  meetings  of  the  board  may  be  appointed 
by  it  at  its  annual  meeting.  A  special  meeting  may  be  called 
at  any  time  by  one-tliird  of  the  whole  number,  but  in  such 
case  notice  of  the  time  and  place  thereof  shall  be  given  to 
each  commissioner  who  may  be  in  the  county  or  corporation. 
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The  board  may  adjourn  from  time  to  time,  and  less  than  a 
majority  thereof  may  adjourn  from  day  to  day. 
iB.c.|».88.§i3»  ^7.  The  said  hcKiid  shall  have  a  general  control  over  the 
i8»a,  p.  16,  eh.  administration  of  the  school  fund  and  schools  in  its  county  or 
lo^^p.  13,  ch.  corporation:  it  shall  annually  apportion  the  school  fund  under 
^  its  control  among  the  several  school  districts  as  near  as  may 

be,  according  to  the  number  of  indigent  children  in  each  dis- 
trict :  it  shall  regulate  the  number  of  indigent  children  to  be 
taught  in  the  schools,  the  price  of  their  tuition,  and  the  selec- 
tion of  the  teachers ;  also  the  establishment  of  schoolhouses, 
the  purchase  and  distribution  by  the  superintendent  of  books, 
stationery  and  other  things  for  the  use  of  the  schools;  such 
purchases,  however,  in  no  case  to  exceed  five  per  centum  of  the 
quota  of  such  county  or  corporation  out  of  the  literary  fund. 
naMQLp.s3ich.      ^  8.  The  board  of  school  commissioners  of  any  county  or 
xNCT.n.  331  ch.  corporation  may   appropriate  to   any  orphan   asylum,   lan- 
jy^' *  5j^  ^  casterian  or  other  school  therein,  for  the  education  of  such  indi- 
w.  gent  children  as  they  maj'  enter  in  such  school,  a  portion  of 

the  school  fund  of  such  county  or  corporation. 

ins4,p.7,ch.4.      ^  9.  The  said  board,  when  it  appears  to  them  that  the  in- 

i8«B>7.  PL  34,  ch.  come  of  their  school  fund  is  more  than  sufficient  for  the  edu- 

^^^  cation  of  the  poor  children  in  the  county  or  corporation,  may 

at  their  annual  meeting  transfer  the  surplus  of  the  ensuing 

year  to  any  incorporated  college  or  academy  in  operation  in 

such  county  or  corporation,  to  be  applied  to  the  tuition  of 

such  indigent  youth  as  may  be  entered  in  such  institution  by 

the  said  board. 

Duties  of  individual  commissioners. 

SLiu,^i9^*^^      ^  ^^'  ^^^^  school  commissioner  shall  register  and  report  to 
18M,  ^  14,  ch.  the  superintendent  the  number,  names,   ages  and  sexes  of 
tnlc^  p.  14, 16,  the  indigent  children  within  his  district  between  the  ages  of 
\StSi,  p.  51,  ch.  eight  and  eighteen  years.     He  shall  subscribe  to  schools  in  his 
1MML     99  30.  ^*strict  for  such  a  number  of  days'  tuition  as  he  shall  think 
31,  dL  4^  §2  to  proper,  at  the  rate  of  compensation  allowed,  so  that  the  aggre- 
1846-7,  n.  S3, 2S.  gate  of  such  Compensation  shall  not  exceed  his  district's  portion 
eh.  m  f  3,  5^  11,  ^f  ^^g  school  fund.     And  he  shfdl  select  for  and  enter  at  such 
schools,  with  the  consent  of  their  fathers  or  other  guardians, 
so  many  of  the  indigent  children  of  his  district  as  will  not 
exceed  in  their  probable  attendance  at  such  schools  the  num- 
ber of  days  subscribed  thereto. 

§  11.  He  shall  visit  such  schools,  examine  or  enquire  into 
the  character  and  qualifications  of  the  teachers,  and  the  con- 
duct and  learning  of  the  pupils,  and  note  in  his  register  any 
remarkable  instances  of  superior  intelligence  or  worth  among 
the  children  entered  by  him. 

^12.  He  shall  examine  the  teachers'  accounts,  and  certify 
the  same,  if  found  to  be  correct  in  form  and  substance,  to  the 
superintendent,  on  whom  he  shall  draw  orders  for  the  amount 
due  on  such  accountSi  and  also  for  stadoneiy  and  other  arti- 
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cles  required  for  the  tuition  of  the  indigent  children  so  entered 
by  him.  And  he  shall  give  such  information  to  the  superin- 
tendent as  may  at  any  time  be  required  by  him, 

'^  13.  Every  commissioner  contracting  debts  for  school  pur- 1836-7,  p.  m,  cii. 
poses  to  a  greater  amount  than  the  portion  of  the  school  fund^*'*  ^ 
allotted  to  him,  shall  l>c  personally  liable  to  the  creditor  for 
such  excess,  unless  it  is  ordered  by  the  board  to  be  paid  out 
of  any  unexpended  balance  for  the  current  year  in  the  hands 
of  the  superintendent. 

Of  the  superintendents  and  teachers. 

§  14.  Each  superintendent  of  schools  shall,  in  the  court  of  i  R.  c.  p.  w,  ch. 
his  county  or  corporation,  give  bond  in  such  penalty  as  the^mu>,^p.88; 
court  shall  approve,  not  being  less  than  two  thousand  dollars.  ^^^^^^ 

§  15.  He  shall  attend  every  meeting  of  the  board  of  school  ip«»-9.  p.  is.  §5. 
commissioners  for  his  county  or  corporation,  and  keep  a  faith-  lojf  ^  t  ^ 
ful  record  of  their  proceedings. 

§  16.  He  shall  receive,  disburse,  and  keep  accounts  of  alliRc.p.P8,§M. 
moneys  belonging  to  the  school  fund  of  the  county  or  corpo- 1845^!  p!  ici  1 4. 
ration,  shall  keep  a  separate  account  with  each  district,  credit- 
ing it  annually  with  its  proportion  of  such  fund,  notifying  the 
commissioner  thereof  of  the  amount  so  credited  as  soon  as  it 
is  ascertained,  and  charging  to  such  district  the  or3ers  drawn 
on  him  by  such  commissioner ;  and  he  shall  return  all  such 
accounts,  balanced,  on  the  thirtieth  of  September  and  the 
thirty-first  of  December  of  each  year,  or  as  required  by  the 
board  of  school  commissioners,  to  the  next  meeting  of  such 
board  succeeding  those  dates,  or  the  date  of  such  requisition. 

'^  17.  He  shall  certify  to  the  next  court  of  his  county  or  cor- 1845^,  t».  ».  w, 
poration,  after  it  happens,  any  vacancy  in  the  said  board,  jM6^7.>!'2fl,th. 
and  shall,  under  its  regulations  and  within  the  hmits  pre-^^^^- 
scribed   by  law,   fix  the  per  diem  rate  of  compensation   to 
teachers  for  the  tuition  of  indigent  children.     He  shall  keep 
a  register  of  all  such  children  entered  with  such  teachers, 
and   shall   supply   them   with   such   books,   stationery,   and 
other  things,  as  may  be  required  by  a  commissioner,  and 
annually  report  to  the  said  board  an  abstract  of  the  informa- 
tion  obtained   from  the   reports  of  the   commissioners   and 
teachers,  or  from  any  other  source,  relative  to  the  tuition  of 
such  children,  and  the  condition  and  operation  of  the  school 
system,  or  any  other  matters  deemed  useful  by  him,  or  required 
by  the  board  or  the  second  auditor  to  be  communicated. 

^18.  Upon  the  certificate  of  the  said  board  that  he  has  per- 1846.7,  p.  25,  ^lai 
formed  all  the  duties  required  of  him  by  law,  he  shall  receive 
a  compensation  of  five  per  centum  on  the  money  belonging  to 
the  school  fund  lawfully  disbursed  by  him. 

"^  19.  Every  teacher  shall  keep  an  accurate  memorandum  i8»-9,  p.  i5,ch. 
of  each  day's  fictual  instruction  of  every  child  entered  at  his  igiil'p.  30,  cb. 
school.  He  shall  render  an  account  of  the  same  annually,  in  J^^p,  33^^. 
the  prescribed  form,  and  verified  by  his  affidavit  to  the  com-  ^s.  5  ?• 
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missioner  of  his  district,  upon  whose  certificate,  as  herein- 
before provided,  he  shall  receive  the  per  diem  rate  fixed  there- 
for. He  shall  fiimish  to  such  commissioner,  and  to  the  super- 
intendent, such  information  concerning  the  management  and 
instruction  in  his  school,  as  either  of  them  may  at  any  time 
require  of  him. 

Superintendents  accounts. 

iR  c.  p. 88.^14.      %  20.  The  board  of  school  commissioners  for  each  county 
J^l^*  P-  **•  ^  and  corporation  shall  audit  and  setde  the  account  of  the  super- 
intendent made  up  to  the  thirtieth  day  of  September  in  each 
year,  or  oftener  if  it  shall  think  proper,  and  snail  require  anv 
balance  due  by  him  to  be  paid  over  to  his  successor,  and  if  it 
be  not  done,  the  board  shall  report  the  fact  and  the  cause 
thereof  to  the  second  auditor. 
\f»9,  p.  iSbdk     ^  21.  No  item  of  disbursement  by  the  superintendent  shall 
iJiS^  p.  31,  dL  '^  allowed  by  the  board,  unless  supported  by  vouchers  ;  nor 
*^  ♦  *•  shall  any  such  item  for  the  purchase  of  books,  stationery,  or 

other  necessaries  for  such  scmx)ls,  or  for  the  compensation  of 
the  superintendent,  be  allowed,  unless  audiorized  by  a  special 
order  of  the  board ;  nor  any  item  for  tuition  (except  where  ex- 
pressly autjiorized  by  law,)  unless  the  same  be  paid  on  the 
order  of  a  school  commissioner,  accompanied  with  the  teach- 
er's account,  (in  the  form  prescribed  by  the  second  auditor,) 
and  be  for  an  amount  not  exceeding  the  rate  of  four  cents  per 
dav  for  e«ich  child's  attendance. 
i8»^p.i5k§ia  ^'^'^^  The  disbursements  of  the  year  shall  not  exceed  the 
income  of  the  school  fund  of  the  county  or  corporation  for 
such  year,  together  with  the  balance  in  the  superintendent's 
hands  at  the  end  of  the  preceding  year,  and  such  arrearages 
thereof  as  mav  be  due.  Nor  shall  the  board  incur  anv  debt 
to  be  paid  out  of  the  income  of  any  succeeding  year. 

Annual  report  of  the  hoard. 

iR.c.p.s8,$i4,  ^23.  The  board  of  school  commissioners  for  each  county 
iMi%  p.  i5» ch.  or  corporation,  shall,  either  itself,  or  bj'  a  committee  of  not 
i^la  p.  14.  ch.  l®*s  than  three,  appointed  by  it  for  the  purpose,  annuaUy  make 
**•  5  ^  a  report  of  their  proceedings  during  the  year  ending  the  thir- 

tieth day  of  September,  shewing  the  number  of  indigent  chil- 
dren in  the  county  or  corporation,  the  number  of  schools  therein, 
and  the  number  of  children  educated  in  such  schools,  and  the 
price  of  tuiuon,  what  sums  have  been  expended  during  the 
said  year,  and  how  much  remains  unexpended.  The  said 
report,  together  with  a  certified  copy  of  the  accounts  and  re- 
ports of  the  superintendent  for  the  same  year,  and  with  such 
remarks  as  the  said  board  or  committee  shall  think  proper, 
shall  be  returned  to  the  clerk  of  the  court  of  the  county  or 
corporation,  annually,  before  the  tenth  day  of  October. 
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^  24.  Every  member  of  any  board  which  shall  neither  make  1822-3,  p.  13,  ch. 
such  return  nor  appoint  a  committee  for  the  purpose  in  due  ^^  *  ^ 
time,  and  every  member  of  any  committee  so  appointed  who 
shall  fail  to  make  such  return,  shall  forfeit  ten  dollars. 

Duties  of  clerks  of  courts j  and  their  compensation. 

^  25.  Every  clerk  of  a  county  or  corporation  court  shall  law-p,  p.  15,  ^  ai 
prepare  the  official  bond,  required  by  law  from  the  superinten- ^fl]  fi^^ 
dent  of  schools  for  his  county  or  corporation.  He  shall  keep 
in  his  office  the  official  accounts  and  reports  of  such  superin- 
tendent, and  of  the  board  of  school  commissioners,  and  transmit 
to  the  second  auditor,  annually,  on  or  before  the  twenty-fifth 
of  October,  certified  copies  of  such  bond,  accounts  and  reports, 
and  of  the  orders  of  his  court,  laying  off  or  changing  the  school 
districts  therein,  or  appointing  school  commissioners ;  for  which 
services,  and  for  recording  the  said  bond,  he  shall  receive  three 
dollars  out  of  the  funds  in  the  superintendents'  hands.  Any 
clerk  failing  in  any  duty  prescribed  by  this  section,  shall  foi> 
feit  twenty-five  dollars. 

Proceedings  against  officers  for  failure  of  duty* 

§  26.  If  any  superintendent  of  schools,  or  his  personal  re-  w. 
presentative,  shall  fail  to  pay  any  money  received  by  him  by  ad,  §  isk' 
virtue  of  his  office,  when  he  ought  to  do  so,  the  same  may  be 
recovered  by  the  board  of  school  commissioners,  any  teacher 
employed  by  them,  or  any  other  person  entitled  to  such  pay- 
ment, by  warrant  or  by  motion,  (according  to  the  amount,) 
against  said  superintendent  and  his  sureties  in  his  official  bond, 
and  against  his  and  their  personal  representatives.  On  any  such 
warrant  or  motion,  the  judgment  shall  be  for  the  amount  which 
ought  to  be  paid  to  the  plaintiff,  with  damages  in  lieu  of  interest, 
at  the  rate  of  fifteen  per  centum  per  annum,  from  tlie  time  when 
the  same  ought  to  have  been  paid,  until  such  judgment  shall  be 
satisfied. 

§  27.  If  any  superintendent  of  schools,  school  commissioner,  i»8-9,  p.  is^  di. 
or  clerk  of  the  court  of  any  county  or  corporation,  shall  fail  to  ^*'  ^^ 
perform  any  duty  required  of  him  by  any  section  of  this  chap- 
ter, and  for  which  failure  no  specific  penalty  is  provided,  he 
shall  for  every  failure  forfeit  ten  dollars.  The  second  auditor 
shall  give  information  of  any  such  failure,  to  the  attorney  for 
the  commonwealth  in  the  circuit  court  having  jurisdiction 
over  such  county  or  corporation,  who  shall  forthwith  institute 
proceedings  to  enforce  the  said  iforfeiture. 
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CHAPTER  LXXXIL 

OF    FREE    SCHOOLS. 


fire.  i>Kr. 

1.     r?y:=tPin  may   hv.  iMrptpJ  in  town-'  14   i  Anioiiiit  necejisiry.  t<»  be  afti»€KS«*fl. 

liy  roiincil;  \\'l\o  lo  eiort  com-  !'>.  ^     aii<l  levied  tor:  ho\:  in  coiiutiei* 

mi.4sluxicri  1*>-  j     uud  how  in  towns. 

3.     lu  roiintifrs,  vat*  to  bo  taken  for  17.     Report  to  be  mad.'  by  the  board 

Hnd  ap  tin "t  sysU: 111.  iiiinually  to  the  serond  auditor. 


3.  (  How  po:l>  to  be  tak<ru;  when:  re-  H.  )  Powers  and  duties  of  coimnis»ion- 

4.  S     J*"^*  re€orde<l.  VJ.  /     ern,  M.inie  an  under  »:*lHt  chapter. 

5.  If*  .<«v<tein   iuloptod.   county   to  be  20.  )     Their  c(»mpe nidation, 
iriid  oti'in^n  di<<irirt.<a.  *21.  i  .Superintendent  of  AchooN:  hin  ap- 

G.     ComniiM^ionerH  to  be  elected    for  *22.  /     pointuient.  diitie^i,   nowen  am 


'^z.  ^     pointuient.  diitie^i,  powen  and 

e  ich  district.  23.)     coinpens;ition. 

7.     Who  to  vote  iu  i«urh  election.  24.     Duties  of  te.tcheri*  of  free  schooU. 

tf.     Board  of  comniix-^ioaer-*  a  corpo-  2.'>.     Hutit-*  and  compen!«ition  of  clerk, 

raliou.  as  un-ier  "^Is*:  chapter. 

9.     Powerxund  dutiex  of  the  board.  2^^.     Penrdty  on  odicern  for  failure  of 

JU.     Bond     of    HiptTiutendfut;     how  duty. 

t.tkeu  and  r«'coriled.  .^    ^  Free  school-*  heretofore  e»t'iblij«hed 

11.  DLttrict  !«choob< :  what  to  be  tiuehi  /,'  /     c(»ntiuuf*d.     How  Uiev  inav  be 

therein.  '  )     aboliKiitd. 

12.  Who  to  he  admitted  in  Kiichschool.H.  29.     How   free   schooLi    now   existing 

13.  8choolhouM«  and  teachers;  how  may  be  adopted  by  any  county. 

provided. 

How  adojfted;  commissioners  elected 'j  their  duties, 

%  !•  The  council  of  any  city  or  town,  having  a  corporation 
court,  may  adopt  the  free  school  system  provided  for  in  this 
chapter,  and  thereupon  lay  off  the  city  or  town  into  districts, 
and  may  afterwards  revise  or  alter  such  districts.  It  shall, 
upon  such  adoption,  and  aimually  afterwards,  elect  for  ever}' 
such  district  a  commissioner,  who  shall  continue  in  office  un- 
til his  successor  is  appointed ;  and  it  may  fill  any  vacancy 
happening  in  the  said  office. 
1815A  p.  31,  ch.  \  2.  On  the  petition  of  one-fourth  of  such  of  the  white  malt* 
^Ji^^i.'***^  citizens  aged  twenty-one  years,  resident  in  any  county  with- 
out the  limits  of  any  such  city  or  town,  as  may  be  entided  to 
vote  in  the  election  of  a  delegate  from  such  county,  or  shall 
have  been  assessed  with  a  part  of  the  county  Icvj^  within  the 
preceding  year,  and  actually  paid  the  same,  the  court  of  the 
said  county  shall  order  a  vote  to  be  taken  for  or  against 
the  said  free  schix)l  system,  on  some  certain  d{iy  (other  than 
a  general  election  daj%)  within  six  months,  at  all  the  places 
within  such  county  sit  which  polls  are  required  to  be  opened 
for  such  delegate.  A  copy  of  such  order  shall  immediately 
be  TX>sted  by  the  clerk  at  the  front  door  of  the  courthouse ; 
and  every  such  resident,  so  entitled  to  vote  for  delegate  or 
so  assessed,  may  vote  at  any  poll  o{x?ned  under  the  said 
order. 
Id.  %  3.  The  poll  shall  be  taken,  superintended,   conducted, 

Ante  p.  71.  wa    coTtificd  and  returned  to  the  court  of  the  county  by  the 
officers,  in  the  manner,  under  the  regulations,  and  subject  to 
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the  penalties   prescribed  in  the   seventh  and  forty-seventh 
chapters,  as  far  as  the  same  may  he  appplieable.* 

§  4.  If  two-thirds  of  the  votes  be  in  favour  of  adopting  theiP45^«.p.3i.rh. 
free  school  system,  the  said  court  shall  have  the  fact  entered  ch.4i,\v  i.''* 
on  the  minutes  of  their  proceedings,  and  order  a  copy  of  such  ^  ^"^'-^^^ 
entry  to  be  delivered  to  the  existing  board  of  school  commis- 
sioners of  such  county. 

§  5.  The  said  board  shall  cause  the  county  to  be  laid  ofFi84r)-6.  p.  32.  ch. 
into  districts,  which  shall  each  have  a  sufficient  number  of*^'^^ 
children  of  the  proper  age  for  a  school,  and  be  of  such  size 
that  all  the  children  in  the  district  may  daily  attend  the  school 
therein.  Such  districts  shall  be  numbered  and  their  bounda- 
ries defined,  and  entry  shall  be  made  thereof  on  the  record  of 
the  board's  proceedings.  The  board  may  afterwards,  at  any 
annual  meeting,  revise  and  alter  such  division  and  boundaries, 
leaking  entry  thereof.  A  copy  of  every  such  entry  shall  be 
returned  to  the  county  court,  to  be  recorded  on  its  minutes. 

^  6.  As  soon  as  may  be  after  a  county  is  so  laid  off  into  '*'• 
districts,  and  annually  afterwards,  an  election  shall  be  held  in 
each  district  for  a  commissioner,  on  such  day  and  at  such 

J)lace  as  shall  be  fixed  by  the  board  of  school  commissioners 
or  such  county  in  office  at  the  time,  who  shall  cause  notice 
thereof  to  be  given  by  an  advertisement  posted  at  the  front 
door  of  the  courthouse,  and  at  the  most  public  place  in  the 
district. 

%  7.  Every  resident  in  any  such  district,  entitled  to  vote  at  i*- 
any  poll  opened  under  tlie  second  section,  may  vote  in  an 
election  held  under  the  preceding  section.  Such  election 
shall  be  held  by  three  persons  in  ejich  district  appointed  by 
the  said  board,  and  shall  be  certified  by  those  holding  the 
same,  and  returned  to  the  first  meeting  of  the  board  thereafter. 
Each  commissioner  so  elected  shall  continue  in  office  until  a 
successor  shall  be  appointed.  Any  vacancy  happening  in 
such  office  shall  be  filled  by  the  board. 

§  8.  As  early  as  possible  after  their  first  election,  the  said  w.  §  3. 
commissioners  shall  meet  at  the  courthouse  of  their  county  or 
corporation,  and  from  the  time  that  a  majority  of  them  shall 
so  meet,  they  shall  be  a  coq)oration  under  the  name  of 
"  The  Ixyard  of  school  commissioners  for  the  county  (or  corpora- 
tion) of  ,"  and  be  the  successors  ot  the  board  of 
school  commissioners  previously  existing  in  said  county  or 
coq)oration,  under  the  eighty-first  chapter,  or  under  any 
other  law,  and  shall  thenceforth  be  vested  with  all  the 
property  belonging  to  such  previously  existing  board,  which 
shall  deliver  to  said  successors  all  their  books  and  records. 

<^  9.  The  said  board  shall  have,  and  exercise  and  perform  Ante,  p.  371,  ch. 
all  the  jjowers  and  duties  prescribed  by  the  eighty-first  chapter  ®^' 
in  rcsj)cct  to  the  boards  of  school  commissioners  appointed 

*  The  revison  UHed  the  words  "  mutatis  mulandis ;"  the  Hcnate  struck  them  out, 
and  in  lieu  thereof,  inserted  ^^asfar  as  the  same  may  be  applicable;"  which  do  not 
convey,  with  equal  precision,  the  meaning  desired. 

4S 


878  BDUCATioN.  [titub  S3, 

under  it.  And  after  they  certify  to  the  second  auditor  a  copy 
of  the  returns  of  the  first  election  of  commissioner,  and  of  the 
organization  of  the  board  in  pursuance  of  tliis  chapter,  the 
annual  quotas  of  the  literary  fund  allotted  to  said  county  or 
Ante.  p.  368,  ch.  corporatiou  shall  be  paid  by  the  superintendent  appointed  by 
''^^^  them,  subject,  however,  to  the  restriction   provided  by  the 

eighth  section  of  the  seventy-ninth  chapter. 

^  10.  The  bond  of  the  superintendent  to  be  appointed  by 
said  board,  shall  be  taken  bv  the  board,  and  returned  bv  it  to 
the  clerk  of  the  court  of  the  county  or  corporation,  who  shall 
record  the  same. 

A  school  to  be  in  each  district. 

14.  p.  33.  ch.  41,      ^11.  The  said  board  shall  establish  a  school  in  each  district, 

^^  in  which  shall  be  taught  reading,  writing,  arithmetic,  English 

gramm!ir,  and  geography,  and,  when  it  is  pnicticable,  history, 
the  elements  of  physical  science,  and  such  other  branches  of 
learning  as  the  Siiid  board  may  require. 

M.  %  liJ.  Any  white  child,  between  the  ages  of  six  and  twenty- 

one,  resident  in  a  district,  may  attend  and  be  instructed  at  the 
school  thereof. 

i^  $  7. 3, 10.  §  1 3.  The  said  board  shall  provide  a  schoolhouse  in  each  of 

said  districts,  employ  a  teacher  for  each  scliool,  fix  his  salary, 
and  provide  books  and  stationery  f(>r  such  of  the  children  as 
they  think  ought  to  be  provided  with  them,  free  of  charge. 
All  payments  for  the  salaries  of  teachers,  or  any  other  charges 
on  tne  school  fund,  shall  be  made  only  upon  the  orders  of  said 
board  entered  on  the  record  of  their  proceedings. 

How  funds  raised  for  the  schools, 

%  14.  Upon  every  county  or  corporation,  for  which  there  is 
a  borird  of  school  commissioners  under  this  chapter,  there 
shall  be  annually  assessed  such  sum  as  the  siiid  board  shall 
deem  necessary,  in  addition  to  their  other  funds,  for  the  free 
school  system  therein. 
iM-vfi,  p.  36.  ^  1-5.  A  rejX)rt  from  every  such  board,  stating  the  amount 
I  IT.  19.  ^^  Y}e  assessed  on  their  county  or  town,  shall  be  annually 

delivered,  if  they  be  for  a  count}',  to  the  court  thereof,  on  the 
first  day  of  its  Mav  term,  and  if  thev  ha  for  a  town,  to  the  conn- 
cil  thereof,  at  its  first  meeting  after  the  first  of  May.  When 
the  board  is  for  a  county  wherein  there  is  a  town  for  which 
there  is  no  corporation  court,  but  which  provides  for  its  poor 
and  keeps  its  streets  in  order,  the  report  shall  shew,  sepa- 
rately, the  amount  to  be  assessed  upon  such  town,  and  the 
amount  to  be  assessed  upon  so  much  of  tlio  county  as  is  with- 
out the  Umits  of  such  town. 

^  16.  The  amount  which,  according  to  such  report,  is  to  be 
assessed  on  any  county,  shall  be  chargeable  on  it,  and  the 
county  court  sfaiall  provide  therefor  when  it  orders  the  annual 
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county  levy.  It  shall  be  payable  out  of  the  proceeds  of  the 
said  lew  to  the  board  of  school  commissioners  for  such 
county,  and  shall  be  paid  thereout  to  such  persons  and  in  such 
sums  as  the  said  board  may  direct.  Whatever  amount  is, 
according  to  such  report,  to  be  assessed  on  any  town,  shall  be 
provided  for  by  the  town  council. 

Report  to  he  made  by  the  board. 

^  17.  Every  such  board  shall  annually,  before  the  twenty-  mMi,  p.  36, ch. 
fifth  day  of  October,  report  to  the  second  auditor  the  number  ^^'  ^  ^^ 
of  schools  therein  under  its  control,  the  price  paid  for  tuition, 
branches  of  learning  taught,  and  number  of  children  in  the 
same,  and  their  opinion  of  the  system,  with  any  suggestions 
as  to  the  means  of  improving  it. 

Powers  and  duties  of  commissioners,  and  their  compensation* 

§  18.  Every  commissioner   appointed  under  this  chapter,  Ante.  p.  371,  ch. 
shall  have,  exercise,  and  perform  the  same  powers  and  duties  ®^- 
in  relation  to  the  school  in  his  district,  as  are  prescribed  in  re- 
lation to  school  commissioners  appointed  under  the  eighty-first 
chapter,  except  such  as  by  this  chapter  are  devolved  on  the 
board. 

^19.  He  shall  visit  the  school  in  his  district  at  least  onceiws-e,  p.  33,  §4. 
in  each  month,  examine  the  register  of  the  teacher,  the  condi-^* 
tion  of  the  schoolhouse  and  other  matters  touching  the  mode 
of  teaching  and  the  discipline  therein.  He  may  suspend  or 
expel  any  pupil  of  incorrigibly  bad  habits  or  guilty  of  gross 
misconduct.  He  shall  annually,  in  the  month  of  September, 
ascertain  the  number  of  white  children  in  his  district  between 
the  age  of  six  and  twentj'-one,  and  shall  at  its  annual  meeting 
present  to  the  board  a  written  report  of  his  proceedings  and  of 
the  condition  of  the  sfchool  during  the  preceding  year. 

§  20.  He  shall  be  allowed  for  his  services  a  sum  not  exceed- 
ing ten  dollars,  to  be  fixed  by  the  board,  and  be  reimbursed, 
on  its  order,  his  necessary  expenses  while  attending  its 
meetings. 

Superintendent  of  schools ;  and  the  teachers. 

^21.  A  superintendent  of  schools,  for  every  county  or  cor- 
poration which  adopts  the  system  of  schools  provided  for  in 
this  chapter,  shall  be  appomtcd  by  the  board  at  their  first 
meeting,  to  serve  until  their  first  annual  meeting,  and  at  such, 
as  well  as  each  succeeding  annual  meeting,  to  serve  for  one 
year,  or  until  his  successor  shall  be  appointed  and  quahfied. 

%  22.  He  shall  have  the  same  powers  and  perform  the  same  xntp,  p.373,cii, 
duties  that  are  devolved  on  the  superintendent  of  schools  ap-®^- 
pointed  under  the  eighty-first  chapter,  except  so  far  as  any 
Buch  duties  are  herein  devolved  on  any  other  person. 
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i^.v«.  p.  32,  ch.     ^  23.  He  shall  be  subject  to  removal  from  office  by  the 
*^^^  board,  and  shall  receive  such  compensation  for  his  services  as 

superintendent,  clerk  and  treasurer,  as  it  may  allow. 
18I.V6,  p.  zi,  ch.     ^  24.  The  teacher  of  everj'  such  free  school  shall  keep  a 
****^'  book,  to  be  furnished  bj''  the  board,  in  which  he  sliall  register 

the  names  and  ages  of  all  the  pupils,  the  names  of  the  parents 
or  guardians,  the  dates  of  their  entrance  in  and  leavmg  the 
school,  and  the  davs  of  their  attendance,  and  also  of  the  visits 
of  the  school  commissioner.  Tlie  said  l>ook  shall  be  delivered 
by  the  teacher  at  the  end  of  the  year  to  the  superintendent, 
with  an  abstract  shewing  the  length  of  each  session,  the  nam- 
ber  of  pupils  male  and  female,  and  the  aggregate  number  of 
days  of  attendance  of  the  whole.  Until  he  shall  do  so,  one- 
fourth  of  his  salarv  shall  be  withheld. 

Duties  of  clerks  of  courts;  penalties  on  officers. 

Aiite,p.a75.ciL       ^  25.  The  clerk  of  the  court  of  the  county  or  corporation  in 
***  which  such  free  school  system  is  adopted,  shall  receive  the 

same  compensation  and  pcrfonn  the  same  duties  in  respect  to 
the  said  system  as  are  prescribed  in  respect  to  the  sj'stem  of 
schools  provided  in  the  eighty-first  chapter,  except  so  far  as 
any  such  duty  is  suspended  by  this  chapter. 
1845A  p.  35.ch.      ^  26.  Any  commissioner,  superintendent  or  teacher  of  schools 
41,  ^  13, 22.        under  this  chapter,  or  any  clerk  of  any  county  or  corporation 
court  in  which  such  schools  are  established,  who  shall  fail  to 
perform  an\'  duly  devolved  on  him  by  any  section  of  this  chap- 
•L    ^'  ter,  shall  forfeit  the  same  sum  that  is  prescribed  in  the  eighty- 

first  chapter,  as  a  forfeiture  for  failure  to  perform  any  similar 
duty  prescribed  therein.  And  for  failure  to  perform  an\'  duty 
specifaed  in  tliis  chapter,  for  which  no  other  specific  penaltj'  is 
herein  prescribed,  every  such  officer  shall  forfeit  ten  dollars. 

Certain  statutes  for  establishing  free  schools   not  repealed;   how 
a  county  may  change  its  school  system. 

i8»9.  o.  13,  ch.      §  27.  Nothing  in  this  code  shall  be  construed  to  repeal,  as 

iwifi,' p.'V  ch.  t<^  ^"y  county  or  corporation  in  which  free  schools  shall  have 

41,  §  a.  l>een  adopted  prior  to  the  day  before  it  takes  eflcct,  any  law 

allowing  the  same,  but  such  law  shall  continue  in  force  in  such 

county  or  corporation  until  the  adoption  therein  of  the  free 

school  system  nereinl)efore  provided  for. 

§  28.  In  any  county  which  has  heretofore  adopted,  or  which 
shall  hereafter  adopt,  the  district  free  school  system,  if  at  any 
time  one-fourth  of  such  of  the  white  male  citizens,  as  are  de- 
scribed in  the  second  section  of  this  chapter,  shall  j>etition  for 

the  aboUtion  of  said  system,  the  court  of  the  county  shall  order 

•  ft 

a  vote  to  be  taken  yor  and  against  the  abohtiou  of  the  said  free 
8chw)l  system ;  which  vote  shall  be  superintended  and  con- 
ducted by  the  same  officers,  subject  to  the  same  penalties,  at 
the  same  places,  and  the  same  proceedings  shall  be  had  in 
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all  respects,  as  are  prescribed  in  the  second  and  third  sections. 
If  a  majority  of  the  votes  be  in  favour  of  abolishing  the  said 
free  school  system,  the  court  shall  have  the  fact  entered  on 
their  minutes,  and  thereupon  the  said  district  free  school  sys- 
tem shall  from  and  after  tne  first  day  of  October  next  ensuing, 
be  abohshed  in  the  said  county,  and  the  primary  school  sys- 
tem shall,  be  in  full  force  and  eflect  therem  as  it  stood  before 
the  adoption  of  the  free  school  system ;  and  the  court  of  the 
coimty  or  corporation  shall,  at  its  October  term,  make  the  pro- 
per arrangements  for  restoring  and  putting  the.  said  primary 
school  system  into  operation.* 

§  29.  The  people  of  any  county  or  corporation  may  adopt 
any  special  free  school  system  which  has  been  or  may  here- 
after be  passed  into  a  law  for  a  particular  county,  by  comply- 
ing with  the  provisions  of  said  law. 
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Univenity  continued.  Visitors, 
when  and  how  appointed. 

How  office  of  visitor  vacated  and 
vacancy  filled. 
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11.  What  branches  of  learning  to  be 

taught 

12.  Visitors  or  trustees  of  colleges  and 

academies  to  make  report 

13.  Penalty  if  no  such  report  be  made. 

14.  How  scholarships  eHtiblished    in 

any  literary  institution. 

15.  How  fund  therefor  to  be  invested. 

16.  Such  donation  irrevocable.     Do- 

nor's right  to  nominate  pupils. 

17.  Provision  if  donor  fail  to  nominate. 

18.  How  society  of  alumni  may  pro- 

vide  a  scholarship. 


Of  the  university, 

%  1.  The  university  of  Virginia  shall  be  continued,  and  the  i  itcn.  90, 
visitors  thereof  shall  be  and  remain  a  corporation  under  the    '^"^  •  • 
style  of  '*  The  Rector  and  Visitors  of  tfic  University  of  Virginia.''^ 
They  shall  be  at  all  times  subject  to  the  control  of  the  legis-     # 
hiture. 

*  The  section  as  printed  among  the  amendments  of  the  joint  committee  on  revi- 
sion (p.  102,  3,)  ends  with  the  word  operation.  As  it  is  enrolled,  these  words  fol- 
low :  "and  to  be  provided  for  and  nuuntained  in  the  manner  mentioned  in  the  four 
mcceedinff  tertions."  They  were  probably,  in  engrossing  the  bill,  put  by  mistake 
here,  instead  ofutthe  end  of  ^  14  ofch.  83.     See  post  note  to  that  section,  p.  384. 

t  See  ante,  p.  tiVl,  note  to  ch.  79.  Afler  the  act  of  die  21st  of  February  1818, 
there  mentioned,  there  was  passed  on  the  25th  of  January  1819,  "an  act  for  esta- 
blishing an  universit}'"  which  is  in  Sess.  Acts,  1818-19,  p.  15,  ch.  19.  1  R.  C.  p. 
90,cli.34. 
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1  iLc.p.9o.cii.  §  2.  On  every  twenty-ninth  day  of  February,  or  as  soon 
di.34,  (2, «,  iL  ^jigpgafter  as  may  be,  the  governor  shall  appoint  eight  persons 
as  visitors  of  the  said  university,  two  from  each  grand  division 
of  the  state,  whose  term  of  office  shall  be  until  the  next  twenty- 
ninth  day  of  February,  but  may  continue  until  their  succes- 
sors shall  be  appointed.  If  a  vacancy  happen  in  the  office  of 
visitor,  the  governor  shall  fill  the  same. 
idj7.  ^  3.  If  any  visitor  fail  to  perform  tlie  duties  of  his  office  for 

io?|i^^^**'one  year,  without  sufficient  cause  shewn  to  the  board,  the 
said  board  shall,  at  their  next  meeting  after  the  end  of  such 
vear,  cause  the  fact  of  such  failure  to  be  recorded  in  the 
minutes   of  their  proceedings,  and   certify  the  same  to  the 
governor,  and  the  office  of  such  \4sitor  shall  be  thereupon  va- 
cant    If  so  many  of  such  visitors  fnil  to  perform  their  duties 
that  a  quorum  thereof  do  not  attend  for  a  year,  upon  a  certifi- 
cate thereof  being  made  to  the  governor  by  the  rector,  or  any 
member  of  the  board,  or  bv  the  chairman  of  the  facultv,  the 
offices  of  all  the  visitors  so  failing  to  attend  shall  be  vacant. 
iB.c.p.w,5  3.      ^4.  The  board  of  visitors  shall  appoint  from  their  own 
iM7^  p.  H,  c    Y^y  ^  rector,  who,  or  in  his  absence,  a  president  pro  temparej 
shall  preside  at  their  meetings.     They  shall  also  appoint  a  se- 
cretary to  the  board. 
1R.C.  p.9i.§7.      ^  ^«  The  said  board  shall  meet  at  the  university,  at  least 
iw6-^  p.  9,  ch.  once  a  year,  and  at  such  other  times  as  they  shall  determine ; 
the  days  of  meeting  to  be  fixed  by  them.     Special  meetings 
of  the  board  may  be  called  by  the  rector,  or  any  three  mem- 
bers.    In  either  of  said  cases,  notice  of  the  time  of  meeting 
shall  be  given  to  every  other  member. 
1 R.  c.  p.  91, 92;      ^  6.  The  said  board  shall  be  charged  with  the  care  and  pre- 
I «,  8, 9. 10.        ser\'ation  of  all  the  property  belonging  to  the  university.    Tney 
shall  appoint  as  many  professors  as  they  deem  proper,  not  ex- 
ceeding ten,  and,  with  the  assent  of  two  thirds  ot  the  whole 
number  of  the  visitors,  may  remove  any  professor.     They 
may  prescribe  the  duties  of  each  professor,  and  the  course 
and  mode  of  instruction.     They  may  appoint  a  bursar  and 
proctor,  and  employ  any  other  agents  or  serN'ants,  regulate  the 
government  and  discipline  of  the  students,  and  the  renting  of 
the  hotels  and  dormitories,  and  genemlly,  in  respect  to  the 
government  and  management  of  the  university,  make  such 
regulations   as   they  may  deem  expedient,  not   being  con- 
trary to  law. 
Id.  ^7.  They  shall  examine  into  the  progress  of  the  students, 

#  in  each  year,  and  shall  give  to  those  who  excel  in  any  branch 
of  learning,  such  honorary  testimonies  of  approbation  as  they 
deem  proper. 

§  8.  Such  reasonable  expenses  as  the  visitors  may  incur  in 
the  discharge  of  their  duties,  shall  be  paid  out  of  the  funds  of 
the  university, 
iota^'  ^'^^  ^  ^'  '^^^y  shall  before  the  tenth  of  October,  annually,  de- 
liver to  the  second  auditor  a  report  to  the  general  assembly, 
of  the  progress  of  the  university,  and  its  receipts  and  disburse- 
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ments  during  the  year  ending  on  the  first  day  of  July  pre- 
ceding, with  the  amount  of  salary  received  by  each  professor, 
including  fees  received  from  the  students. 

§  10.  Each  professor  shall  receive  a  stated  salary,  not  ex- 1  it  c.  p.  91, 5  5. 
ceeding  one  thousand  dollars,  and  also  such  fees  of  tuition  as 
the  board  of  visitors  shall  from  time  to  time  establish.  He 
shall  also  have  assigned  to  him  by  the  board  one  of  the  pavi- 
lions at  the  university,  and  such  other  accommodations  as  the 
said  board  may  prescribe. 

^  11.  The  following  branches  of  learning  shall  be  taught  at  id.  §  4. 
the  university :  that  is  to  say ;  the  Latin,  Greek,  Hebrew, 
French,  Spanish,  Italian,  German,  and  Anglo-Saxon  languages; 
the  different  branches  of  mathematics,  pure  and  physical; 
natural  philosophy,  chemistrj^  mineralogy,  including  geology  ; 
the  principles  of  agriculture  ;  botany,  anatomy,  surgery,  and 
medicine;  zoology,  history,  idiology,  general  grammar,  ethics, 
rhetoric,  and  belles-lettres ;  civil  government,  political  economy, 
the  law  of  nature,  and  of  nations,  and  municipal  law. 

Colleges  and  academies. 

§  12.  The  visitors,  trustees,  or  other  body  having  the  go-i829-30,p.38,ch. 
vemment  of  any  college  or  academy  established  in  this  state,  ]|^^V  13,  ch. 
shall  annually,  before  the  first  day  of  November,  make  a  re- |^|^p. 054  ^o, 
port  to  the  second  auditor,  shewing  the  condition  of  such  col-  5^^    7  ch  4 
lege  or  academy,  the  state  of  its  funds,  the  amount  of  its  ip*^-?'  p-  i^.  ^^ 
revenue,  and  the  sources  whence  derived,  its  accommodations^^     ' 
for,  and  the  number  of,  its  teachers  and   pupils,  its  fees  of 
tuition,   and   the  branches   of  learning   taught  in  the  insti- 
tution. 

^13.  If  no  such  report  is  made  from  any  college  orid. 
academy  which  receives  any  portion  of  the  revenue  of  the  lite- 
rary fund,  or  to  which  any  loan  has  been  made  out  of  the  said 
fund,  the  second  auditor  shall  withhold  (until  the  report  is 
made)  the  payment  of  such  portion  of  the  literary  fund,  or 
proceed  to  enforce  payment  of  the  said  loan. 

Scholarships. 

'^  14.  The  board  of  visitors  of  the  Virginia  military  insti-iP47P.  p.  la,  ch. 
tute,*  and  the  visitors  or  trustees  of  the    University  of  FtV-^^'^^ 
ginia,  and  the  colleges  of  William  and  Man/^f  Hampden  Syd- 

*  Concerning  this  institution,  see  ante,  p.  173,  ch.  34. 

t  In  1660,  '61,  it  was  directed  tliat  land  be  obtained  for  a  college,  Hen.  Stat  toI. 
],  p.  ^T),  ch.  20;  and  that  a  petition  be  drawn  up  to  the  king  for  letteni  patent, 
(to  gather  the  charity  of  people  in  England)  Id.  p.  30,  ch.  35.  The  governor, 
rmincil  of  Htafe,  and  burgeHPes  Hevernlly  RnbHcrilira  consldeniblp  nunjH  of  money 
and  qiiiintities  of  tobacco ;  and  it  wan  ordered  tiiat  tlie  com uiiri>i oners  of  the  coun- 
ty courts  sul>t«cribt»,  and  that  thry  and  the  vestries  of  the  parlsheH  tiike  the  sub- 
pcriptionn  of  others.  Id.  37.  Under  a  charter,  bearing  date  the  8th  of  F'ebruary,  in 
the  fourth  year  of  the  reign  of  IVUliam  and  Mary^  the  colIe|fe  was  established  by 
this  hau)e.  near  the  church  tiion  standing  in  Middle  vlantatton  old  fields.  3  Hen. 
8tat.  p.  122,  ch.  3.    Other  acts  were  afterwards  poiiea  for  the  better  snpport  of  the 
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neiff^  Wiuhingtanyf  Randolph  Macon^  Henry  and  Emonj^  Rick' 
mond^  Bethany  and  Rector^  and  the  Northwestern  Academy  in 
Harrison  county^  may  respectively  establish  scholarships  in 
such  institute,  university,  colleges  and  academy,  under  such 
regulations  as  they  may  prescribe,  t 

iw7^  p.  19,  ciL  ^  15.  Whenever  any  person  shall  deposite  in  the  treasury 
of  the  state,  or  bequeath  money  to  be  so  deposited,  or  devise 
or  bequeath  property  to  be  sold  and  the  proceeds  so  deposited, 
for  the  benent  of  such  institute,  university,  colleges  and  acade- 
my, to  such  an  amount  that  the  interest  thereof  will  be  suffi- 
cient to  educate  and  maintain  thereat  one  or  more  cadets  or 
students,  the  said  fund  shall  be  invested  in  state  stock,  in  the 
name  and  for  the  benefit  of  such  institution. 

"•  5  2, 3.  §  16.  Such  donation  shall  be  irrevocable,  but  the  donor  or 

his  heirs,  or  their  guardian,  if  they  be  under  twenty-one  years 
of  age,  shall  have  the  right  to  nominate  and  place  in  such  in- 
stitution, one  or  more  cadets  or  students  according  to  the  regu- 
lations aforesaid. 

^  17.  If  such  donor  or  his  heirs,  or  such  guardian,  shall  fail 
for  one  year  to  nominate  as  aforesaid,  the  said  board  of  visi- 
tors or  trustees  may  appropriate  the  income  of  the  said  fund 
to  the  education  and  maintenance  of  indigent  cadets  or  stu- 
dents, to  be  selected  by  them  from  the  state  at  large, 

li.  fc  4.  §  18.  The  society  of  alumni  of  any  institution  aforesaid  may 

provide  for  and  maintain  a  scholarship  therein,  by  annual  con- 
tributions, under  such  regulations  as  may  be  prescribed  as 
aforesaid. 


college.  Id.  p.  VS\,  ch.  4 ;  vol.  4.  p.  74.  eh.  3;  p.  IAS,  ch.  1.  $  20;  p.  432.  3.  ch.  15, 
^  9,  10 ;  vol.  5,  p.  23C.  ch.  9 :  p.  317.  ch.  \,^  IS;  vol.  6,  p.  91.  cli.  :?5 ;  vol.  7.  p. 285. 
ch.  13,  $  2 ;  vol.  H.  p.  3:55,  ch.  6.  I'nder  \t<  charter  the  college  hfd  a  repre>euti- 
tive  in  the  geneml  a.M<emhly.  Id.  vol.  7,  p.  r>29.  ch.  I.  '^  27;  vol.  8,  p.  317,  cb.  1. 
^  24 :  it  was  deprived  of  tbi8  in  1776  hy  the  operation  of  the  constitution.  Id. 
vol.  9,  p.  55,  ch.  4,  $  4 ;  note,  p.  114.  art  5.  After  the  Revolution  there  was  vested  in 
it  the  land  adjoining;  liltliamsburs,  called  the  palace  land^,  and  Miiue  other  property 
not  reqnired  for  pnhlic  uee^.  Id.  vol.  11.  p.  406,  ch.  34.  ^  3;  and  for  Kouie  time 
there  wa«  appropriated  to  it  a  nixth  part  of  the  8ur\'eyor*s  fees.  Id.  p.  310,  ch.  4, 
$  1 ;  the  reservation  to  the  college  of  a  part  of  the  Hur\eyor'it  feen  as  well  a« 
that  of  certain  counties  in  favor  of  RamdiJph  academy  \\ti»  struck  out  at  the  revlsal 
of  1H19.  See  1  R.  C.  p.  :J24,  noie. 

The  charter  of  the  college  is  vested  in  the  cx«»e  of  BracUrn  v.  The  college^  3  Call 
673,  1  Call  161 :  a  case  involving  the  power  of  the  visitors  to  change  the  ^chool-i 
and  put  down  professorships. 

•  The  college  of  Ilanipdcn  Sydney  was  incorporated  hv  an  act  of  Mav  17?*3. — 
See  11  Hen.  Stat.  272.  ch.  2^.  and  1  Mnnf.  :«4. 

t  Concerning  Waghinston  college,  see  ante,  p.  175.  354.  ch.  34,  73. 

t  This  section,  as  reported  by  the  rcvisors  (p.  791,)  emU  with  the  word  pre- 
icr'tbe.  As  it  is  printed  amongst  tiie  amendments  of  the  joint  committee  on  revi- 
sion, these  wonls  follow.  *' and  to  be  prorhled  for  and  maintained  in  the  mmuner 
mentioned  in  the  four  furceeding  teetious:'^  but  there  are  no  such  words  in  thiy 
chapter  as  enrolled,  nor  in  the  engros^^ul  bill  from  which  the  roll  was  miide.  See 
uite,  p.  :fcl.  note  to  $  2H  of  ch.  >^i. 
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CHAPTER  LXXXIV. 


THE    INSTITUTION  FOR  THE    DEAF   AND  DUMB  AND  THE  BLIND. 


Sbo. 

1 .  Institution  incorporated;  its  powers. 

2.  >  As  to  appointment  of  yisitors  and 

3.  5     president. 

4.  Duties  of  board. 

6.    Its  re^lar  and  special  meetings. 
6.    Fiscal  year  of  the  institution.  An- 
nual report  to  auditor. 


Sko. 

7.  To  be  one  school  for  deaf  mutes 

and  one  for  the  blind.     How 
pupils  selected. 

8.  Annual  appropriation  for  the  insti- 

tution. 


^  1.  The  asylum  established  "  for  the  education  of  the  deafi838,p.3i,ch.i9, 
and  dumb,  and  of  the  blind,"  by  the  act  of  the  thirty-first  day  iKfe/p.'sas.No.^. 
of  March  one  thousand  eight  hundred  and  thirty-eight,  shall 
be  continued,  and  the  visitors  thereof  shall  be  a  corporation 
by  the  name  of  "  the  institution  for  the  deaf  and  dumb  and  the 
blind,^^  and  be  vested  with  aU  the  rights  and  powers  now 
vested  in  the  corporation  created  by  the  said  act,  and  be  sub- 
ject to  the  controul  of  the  general  assembly. 

^  2.  The  governor  shall  annually  appoint  seven  persons  as  isas,  p.  3i.  ch. 
visitors  of  said  institution,  who  shall  be  a  board  for  the  govern-  ^^^^' 
ment  thereof.     Their  term  of  service  shall  commence  on  the 
first  Monday  in  January  in  each  year,  and  may  continue  until 
their  successors  shall  be  appointed.     If  any  vacancy  happen 
in  the  office  of  visitor,  the  governor  shall  fill  it. 

§  3.  The  board  shall  appoint  one  of  the  visitors  as  their  w.  §  2. 
president,  and  in  case  of  his  absence,  a  president  po  tempore. 
They  shall  also  appoint  a  secretary. 

<§  4.  The  board  shall  be  charged  with  the  erection,  prescr-  id.  §  4. 
vation  and  repair  of  the  buildings  of  the  institution,  and  the 
care  of  its  property,  and  shall  direct  and  do,  or  cause  to  be 
done  by  officers,  professors  and  agents  appointed  by  them, 
all  things  necessary  or  expedient  for  promoting  the  objects  of 
the  institution,  not  inconsistent  with  law.  But  for  the  removal 
of  any  professor,  the  assent  of  two-thirds  of  all  the  visitors 
shall  be  necessary. 

<§  5.  The  board  shall  have  one  annual  meeting,  and  such  id.  5  5. 
intermediate  meetings  as  they  shall  prescribe ;  the  time  and 
place  of  meeting  to  be  fixed  by  them.  A  special  meeting 
may  be  Ciilled  at  any  time  by  the  president  or  any  three  mem- 
bers of  the  board,  notice  of  the  time  and  place  of  such  meet- 
ing being  given  to  the  other  members. 

§6.  Each  fiscal  year  of  said  institution  shall  end  on  the  J^^-^,  p.  n,  ch. 
thirtieth  day  of  September,  to  which  time  the  accounts  of  the  R«.Ko.^ii  ' 
institution  shall  be  made  up,  and  the  said  board  shall  annual- 
ly, before  the  twenty-fifth  day  of  October,  deliver  to  the 
second  auditor  a  report  to  the  general  assembly,  shewing  the 
condition  of  the  institution,  and  its  receipts  and  disbursements 
for  the  said  year. 
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1838.  p.  31.  $3.  ^7.  There  shall  be  in  said  institution  one  school  for  the 
education  of  deaf  mutes,  and  another  for  the  education  of  the 
blind.  The  pupils  of  each  shall  be  selected  as  the  visitors 
shall  prescribe,  among  such  persons  as  are  unable  to  pay  for 
their  maintenance  and  education,  to  the  extent  of  the  means 
of  the  institution,  and  also  from  other  persons,  on  such  terms 
for  their  instruction  and  support  as  may  be  agreed  on. 

^  8.  There  is  hereby  appropriated  out  of  the  public  trear 
sury  annually,  fifteen  thousand  dollars  for  the  support  of  said 
institution,  to  be  paid  on  the  orders  of  the  boardf  of  visitors 
thereof,  attested  by  their  secretary  and  countersigned  by  the 
president. 


1S«ft-7.  p.  16^  ch. 


Situ  2^. 


INSANE  PERSONS. 


CHAPTER  LXXXV. 

OF    LUNATIC    ASYLUMS   AND   THE    CARE    OF    INSANE    PERSONS 

AND    THEIR   ESTATES.* 


Sbo. 


11. 


12. 
13. 
14. 
15. 
16 
17. 


The  agjlnna  continDed ;  their  cor- 
porate name  and  directors ;  and 
how  Taeancies  in  the  board 
filled. 

President  of  board  and  other  offi- 
cerSf  and  executire  committee. 

Treasurer  of  the  asjrlum ;  his  dudes. 

Fiscal  year;  annual  report  ofboard. 

Treasurer's  accounts  and  bond  to 

be  sent  to  auditor. 
Examining    committee     must   be 

unanimous  to  admit ;  bond  and 

securi^  given. 
I  Proceedings  before  justices  to  in- 

Suire  if  a  person  be  insane ;  what 
le  justices  do. 
Officer's  dutj  in   executing  war- 
rant of  justices. 
How  patient  is  examined  and  ad- 
mitted in  asjrlum. 


Skc. 
18. 

19. 

20. 

21. 
22. 


23. 
24. 

25. 


Lunatic  not  receired,  committed  to 
jail. 

Non-resident  lunatic ;  how  disposed 
of. 

May  be  received  in  asylum,  on 
contract  when  there  '  is  a  va- 
cancy. 

Insane  slaves ;  when  not  received 
or  retained. 

Insane  persons  of  the  naval  ser- 
vice; when  received  and  re- 
tained. 

Idiots  not  admitted  in  an  asylum. 

Persons  charged  with  crime ;  when 
received. 

Court  or  board  of  directors  may 
deliver  lunatic  to  his  friends  in 
certain  cases. 

When  such  lunatic  may  be  again 
proceeded  against  as  such,  and 
how. 


*  As  eariy  as  1769  an  act  passed  for  establishing  a  public  hospital  at  WlUiawuhmrg 
for  persons  of  insane  and  disordered  minds.  Hen.  Stat  vol.  8,  p.  378.  Sab- 
sequent  acts  on  the  subject  of  this  hospital  and  immne  persons;  Icf.  p.  594 ;  voL 
9,  p.  173, 479 ;  vol.  10,  p.  204, 424 ;  vol.  1 1 ,  p.  167 ;  vol.  12,  p.  165, 198, 716 ;  vol.  13, 
p.  128.  Sess.  Acts  1801,  2,  p.  11,  ch.  11.  The  several  acts  for  the  restraint  and 
support  of  idiots  and  lunatics,  and  the  preservation  and  management  of  their 
estates,  were  reduced  into  one  in  the  Code  of  1819,  vol.  1,  p.  412,  ch.  1(^.  In 
1825  an  act  passed  for  the  erection  of  another  hospital.  Sess.  Acts  1824-5,  p.  30, 
ch.  35 ;  under  which  act,  the  hospital  was  erected  at  SlaumUm.  On  the  6th  of 
March  1841.  an  act  passed  changing  the  laws  relative  to  the  lunatic  asylums. 
1840-41,  p.  38,  ch.  15.  From  this  act  and  others  subsequently  passed,  the  revision 
in  this  chapter  was  chiefly  made. 
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88. 

89. 
30. 
31. 

32. 

33. 


38. 
39. 

40. 
41. 
42. 
43. 


How  lanadc,  eflcaping,  is  arrested 
and  confined. 

SHow  disposed  of  when  restored  to 
sanity. 
Of  what  county  a  patient  deemed 

an  inhabitant 
When  expenses  of  lunatic  to  be 

paid  by  asylum  or  treasury. 
Justices  when  to  certify  his  estate 

and  its  profits  to  court. 
When  court  to  make  provision  for 

support  of  lunatic,  and  certify 

account  of  expenses  to  auditor. 
Allowances  for  carrying  lunatic  to 

and  from  asylum. 

(Allowances  to  jailors.  What  proof 
required.  Ilow  allowance  is  ap- 
portioned when  services  are 
rendered  to  several. 

When  and  in  what  court  a  com- 
mittee of  a  lunatic  may  be  ap- 
pointed. 


44. 
45. 

46. 

47. 

48. 

49. 
50. 

51. 
52. 
53. 
54. 
55. 


Bond  of  committee.  What,  clerk 
to  certify  to  auditor. 

Power  of  committee  over  jperson 
and  estate  of  lunatic;  his  duty 
and  liability  in  respect  thereto. 

When  and  where  committee  may 
petition  for  sale  of  real  estate. 
)  Proceedings  of  court  on  such  peti- 
>     tion.    How  proceeds  of  sale  re- 
}     ceived  and  applied. 

When  expenses  of  lunatic  to  be 
paid  by  committee. 

When  to  be  paid  by  guardian, 
husband,  father  or  mother  of  the 
insane  person  or  his  master. 

In  what  coses  the  asylum  or  the 
auditor  may  release  such. 

How  such  expenses  may  be  re- 
covered.   In  what  court 

No  director  to  be  interested  in  a 
contract  with  asylum. 

Penalties  on  officers  for  failure  of 
duty. 

The  word  "lunatic"  construed. 


Of  the  asylums ;  their  directors  and  treasurer. 

%  1.  The  lunatic  asylums  established  in  the  city  of  Williams^  i84o-i,  n.  38  9, 
burg  and  in  the  town  of  Staunton^  shall  be  under  the  manage- SiiJ;  p.  n%h. 
ment  of  boards  of  directors.      The  directors  in  office  when  ^ 
this  chapter  goes  into  effect,  consisting  of  eleven  at  each 
asylum,  and  their  successors,  shall  constitute  such  boards. 

§2.  The  directors  for  the  asylums  at   Williamsburg  and  ]R4(mi,  p.  ag, 
Staunton  shall  respectively  continue  to  be  corporations,  but  *  ^*  ^• 
instead  of  their  present  names,  they  shall  hereafter  have  the 
name  (the  former,)  of  "  The  eastern  lunatic  asylum,^*  and    (the 
latter,)  of  "  The  western  lunatic  asylum^ 

^  3.  If  any  director  remove  his  residence  as  far  as  twelve  id.  §7. 
miles  from  the  asylum,  it  shall  vacate  his  office. 

^  4.  Any  vacancy  in  either  board  shall  be  filled  by  an  i^.  §  1, 3. 
appointment  made  by  the  governor,  except  that  no  vacancy  in 
tne  board  at  Staunton  shall  be  filled  until  the  number  be  re- 
duced below  seven;  after  which  that  board  shall  consist  of 
seven  directors. 

§  6.  Each  board  shall  annually  choose  one  of  their  body  to  id.  §2,6. 
be  president,  and  in  his  absence  a  president  pro  tempore. 

§  6.  Each  board  shall  appoint  a  superintendent,  who  shall  w.  §  2. 
be  a  physician,  and  may  appoint  an  executive  committee  and 
officers,  nurses  and  attendants,  and  prescribe  their  compensa- 
tion. Any  three  or  more  of  such  directors  may  examine  persons 
brought  to  the  asylum  as  lunatics,  and  order  those  found  to  be 
such,  to  be  received. 

^  7.  A  treasurer  for  each  asylum,  (who  shall  not  be  a  direc-  la.  5  5. 
tor,)  shall  annually  be  appointed  by  the  board,  who  shall  give  see  nnte,  p.  881 
bond  in  such  penalty  as  shall  be  approved  by  the  board.    He  ^^-  ^  ^  ^• 
shall  receive  and  keep  all  money  belonging  to  said  asylum, 
disburse  the  same  under  the  orders  of  the  board,  and  settle 
his  accounts  as  treasurer  semi-annually.    His  draft  on  the 
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treasury  for  an  appropriation  shall  be  under  the  order  of  the 
board,  of  which  a  copy  shall  accompany  the  draft ;  and  no 
such  draft  shall  be  allowed  by  the  auditor  until  all  money 
drawn  on  account  of  the  next  preceding  year  is  duly  accounted 
for. 

1840  41,  p.  39,$  9.  ^  8.  The  fiscal  year  of  each  asylum  shall  end  on  the  thirti- 
eth day  of  September,  annually,  and  the  directors  and  trea- 
surer shall  setde  their  accounts  so  as  to  conform  thereto. 

1M6-7.P.241,         ^  9.  The  board  of  each  asylum  shall  annually,  before  the 

**^  ^^'  first  day  of  November,  report  to  the  governor  for  the  informa- 

tion of  the  general  assembly,  the  condition  of  the  asylum,  and 
an  account  of  all  sums  received  and  disbursed,  with  a  list  of 
the  patients,  designated  by  name  or  otherwise,  in  the  asylum 
dunng  the  preceding  year,  shewing  their  age  and  sex,  place 
of  residence  and  civil  condition,  the  deaths  and  discharges, 
and  condition  when  discharged,  and  any  statistics  and  remarks 
as  to  the  management  of  the  insane,  and  the  subject  of  in- 
sanity, which  in  their  judgment  may  be  useful. 

i84a4i,p.39,§6.  <§  10.  The  board  shall  transmit  to  the  first  auditor  the  semi- 
annual accounts  of  their  treasurer,  and  also  a  copy  of  his  oflS- 
cial  bond,  as  soon  as  the  same  may  be  rendered  or  executed. 

How  applications  for  admission  decided  on. 

Id.  611.  ^11.  On  an  application  on  behalf  of  a  person  for  his  admis- 

i84S«,  p.  18.  ch.  g-^jj  '^^  ^^  asylum,  the  examining  board,  if  unanimous  that 

he  ought  to  be  admitted,  may  receive  him  as  a  patient  therein, 
if  the  person  making  the  appUcation  will  execute  and  deliver 
an  obligation,  with  sufficient  security,  (payable  to  the  directors 
of  such  asylum  by  their  corporate  name  aforesaid,)  for  the 
payment  of  such  sums  of  money  as  may  be  agreed  on  between 
them  for  the  maintenance  and  cure  of  such  lunatic  whilein 
the  asylum,  and  for  the  expenses  of  his  removal  thereto  or 
therefix)m,  when  necessary. 
iR-c.p.4i5,ch.  ^  12.  Any  justice  who  shall  suspect  any  person  in  his 
ISAM.  p.  40,  §13.  county  or  corporation  to  be  a  lunatic,  shall  issue  his  warrant, 
ordering  such  person  to  be  brought  before  him.  He  and  two 
other  justices  snail  enquire  whether  such  person  be  a  lunatic, 
and  for  that  purpose  summon  his  physician  (if  any)  and  anv 
other  witnesses.  In  addition  to  any  other  questions,  they  shall 
propound  so  many  of  the  following  as  may  be  apphcable  to 
the  case:  1.  What  is  the  patient's  age,  and  where  bom?  2. 
Is  he  married  ?  If  so,  how  many  children  has  he  ?  3.  What 
are  his  habits,  occupation,  and  reputed  property  ?  4.  How 
long  since  indications  of  insjinity  appeared  ?  5.  \Vhat  were 
they  ?    6.  Does  the  disease  appear  to  increase  ?    7.  Are  there 

Seriodical  exacerbations  ?  Any  lucid  intervals,  and  of  what 
uration?  8.  Is  his  derangement  evinced  on  one  or  on  seve- 
ral subjects?  What  are  they?  9.  What  is  the  supposed 
cause  of  his  disease  ?  10.  What  change  is  there  in  his  bodily 
condition  since  the  attack?     11.  Has  there  been  a  former 
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attack  1  When,  and  of  what  duration  1  12.  Has  he  shown 
any  disposition  to  commit  violence  to  himself  or  others  ?  13. 
Whether  any,  and  what,  restraint  has  been  imposed  on  him  ? 
14.  If  any,  what  connexions  of  his  have  been  insane?  Were 
his  parents  or  grandparents  blood  relations  1  If  so,  in  what 
degree  ?  15.  Has  he  had  any  bodily  disease,  from  suppres- 
sion of  evacuations,  eruptions,  sores,  injuries,  or  the  like,  and 
what  is  its  history?  16.  What  curative- means  have  been 
pursued,  and  their  effect,  and  especially  if  depleting  remedies, 
and  to  what  extent,  have  been  used  ? 

^  13.  If  the  said  justices  decide  that  the  person  is  a  lunatic,  i84<mi.  p.  40, 
and  ought  to  be  confined  in  an  asylum,  and  ascertain  that  he  {^6^7,  p.  17,^3. 
is  a  citizen  of  this  state,  then,  unless  some  person  (to  whom 
the  justices  in  their  discretion  may  deliver  such  lunatic)  will 
give  bond,  with  sufficient  security,  to  be  approved  by  said 
justices,  payable  to  the  commonwealth,  with  condition  to  re- 
strain and  take  proper  care  of  such  lunatic,  until  the  cause  of 
confinement  shall  cease,  or  the  lunatic  is  delivered  to  the 
sheriff*  of  the  county,  or  sergeant  of  the  corporation,  to  be  pro- 
ceeded with  according  to  law,  the  said  justices  shall  order  nim 
to  be  removed  to  the  nearest  asylum,  and  received,  if  there 
be  room  therein,  and  if  not,  to  the  other. 

^  14.  The  interrogatories  to  the  witnesses,  and  the  answerc*  i84(mi,  p.  4q, 
thereto,  shall  be  in  writing,  and,  together  with  a  written  state- ^^* 
ment,  by  the  justices,  of  any  matter  known  to  them  as  to  the 
fact  of  insanity,  shall  be  transmitted  by  them  with  the  order. 

^  16.  The  sheriff*,  or  other  officer  to  whom  such  order  of  the  id,  p.  44.  ^  28. 
justices  is  directed,  shall  immediately  ascertain,  by  written 
enquiry,  of  the  superintendent  of  the  asylum  first  named 
therein,  whether  there  is  a  vacancy  in  such  asylum,  and  if 
there  be  none,  he  shall  make  a  similar  emiuiry  of  the  other 
superintendent.  Until  it  is  ascertained  that  there  is  a  vacancy, 
the  patient  shall  be  kept  in  the  jail  of  the  county  or  corpo- 
ration. 

^  16.  Such  officer  shall,  as  soon  as  he  is  informed  that  there  w.  ^  29. 
is  a  vacancy,  carry  the  lunatic  to  the  proper  asylum. 

^  17.  When  such  patient  arrives  at  the  asylum,  the  board  ^'  p-  *^»  5  ^^ 
of  directors  shall  be  assembled  as  soon  as  may  be,  and,  if  they 
concur  in  opinion  with  the  justices,  shall  receive  and  register 
him  as  a  patient. 

What  is  done  with  lunatic  not  received  into  asylum;  when  noM- 
residents  and  slaves  shall  not  be  received  therein* 

^18.  If  they  refuse  to  receive  the  lunatic,  the  officer  in 
whose  custody  he  may  be,  shall  confine  him  in  the  jail  of  the 
county  or  corporation  m  which  he  was  examined,  until  lawfully 
discharged  or  removed  therefrom. 

§  19.  If  it  appear  to  the  justices  that  the  person  examined  i®JJ^'»  p*  ^ 
by  them  is  a  lunatic,  and  a  non-resident  of  the  state,  he  stall  Je^^^  p.  is,  ch. 
be  committed  to  jail,  and  if  any  non-resident  be  received  intoi84l-7pp.i7,f3. 
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an  asylum  under  such  order,  or  be  cooimitted  to  jail,  the  board 

in  the  one  case,  and  the  court  to  whose  jail  he  may  have  been 

committed,  in  the  other,  shall,  as  soon  as  practicable,  cause 

him  to  l)e  returned  to  his  friends,  or  to  the  proper  authorities 

in  the  state  from  which  he  came. 

i8i(Mi,p.48,         ^  20.  No  non-resident  lunatic  shall  be  admitted  or  retained 

is£«,  p.  18,  ch-  in  either  asylum  under  any  contract  with  the  board  except 

jIj^.^?;  17  r?,  when  there  is  a  vacancy  therein  not  appUed  for  on  behalf  of 

any  person  residing   in  the   state.     Wnen  so   admitted,  the 

board  may  at  any  time  discharge  him  and  require  his  friends 

to  take  charge  of  him  or  send  him  back  to  his  home,  and  shall 

do  so  whenever  it  may  be  necessary  in  order  to  make  room 

for  a  person  residing  in  the  state. 

iM5Ap.ie,ciL      ^21.  No   insane  slave  shall   be  received   or  retained   in 

*  either  asylum  so  as  to  exclude  any  white  person  residing  in 

this  state,  and  any  such  slave  received  in  an  asylum  shall  by 

the  board  be  sent  back  to  the  jail  of  the  county  or  corporation 

from  which  he  came,  or  delivered  to  his  master,  whenever  it 

may  be  necessary  in  order  to  make  room  for  a  white  person 

residing  in  the  state. 

As  to  insane  persons  of  the  naval  service  of  the  United  States* 

jiMM,  p.  IS.  ch.     ^  22.  Insane  persons  of  the  naval   ser\'ice  of  the    United 
**•  States^  who  may  be  sent  to  either  asylum  by  the  secretary  of 

the  navy  under  the  thirteenth  section  of  the  act  of  congress, 
approved  August  the  third  eighteen  hundred  and  forty-eight, 
may  be  received  in  such  asylum  ;  but  when  it  shall  become 
necessary  for  the  purpose  of  admitting  therein  insane  persons 
who  are  citizens  of  this  state,  the  board  shall  cause  such  in- 
sane persons  of  the  naval  service  or  marine  corps,  or  so  many 
as  may  be  necessary,  to  be  removed  from  the  asylum  and  re- 
stored to  the  care  of  the  secretary  of  the  mxy. 

Idiots. 

isKMi.   p.  45.     §  23.  If  any  idiot  be  sent  to  or  received  in  any  asylum,  the 
|3i,35.  board  shall  order  him  to  be  removed  to  the  county  or  corpora- 

tion whence  he  came,  and  delivered  to  his  committee  if  he 
have  one,  or  if  not,  to  the  overseers  of  the  poor  or  any  of  them 
who  shall  give  a  receipt  for  him.  The  costs  of  such  removal 
shall  lie  paid  out  of  his  estate  if  sufficient,  but  if  not,  shall  be 
provided  by  the  said  overseers  at  the  charge  of  their  county 
or  corporation. 

Person  charged  tvith  crime. 

nm-^  p.  19.  ch.     ^  24.  If  any  person  charged  with  or  convicted  of  crime  be 

a^^  1 2 ;  ch.  21,  found,  in  the  court  before  which  he  is  so  charged  or  convicted, 

to  be  a  lunatic,  and  such  court  shall  order  him  to  be  confined 


8&]  INBAKB   PERSONS.  891 

in  one  of  the  lunatic  asyj^imsi^  he  shall  be  received  and  confined 
if,  or  so  soon  as  there  is  a  vacancy  therein.  The  sheriff  or 
other  officer  of  the  court  by  which  the  order  is  made  shall  im- 
mediately proceed  in  the  manner  directed  by  the  fifteenth  sec- 
tion of  this  chapter  to  ascertain  whether  such  vacancy  exists ; 
and  until  it  is  ascertained  that  there  is  a  vacancy,  such  lunatic 
shall  be  kept  in  the  jail  of  such  court. 

m 

When  persons  may  be  discharged /ram  asylum, 

§  25.  Except  in  the  case  of  a  person  cliarged  with  crime  1840-41,  p.  45^ 
and  subject  to  be  tried  therefor,  or  convicted  of  crime  and  sub-  §  ^  p-  '*''^'  5  **• 
ject  to  be  punished  therefor,  when  in  a  condition  to  be  so 
tried  or  punished,  the  board  of  any  asylum,  or  the  court  of  any 
county  or  corporation,  may  deliver  any  lunatic  confined  in  such 
asylum,  or  the  jail  of  such  county  or  corporation,  to  any  friend 
who  will  give  bond  with  security  with  the  condition  mentioned 
in  the  thirteenth  section  of  this  chapter,  and  where  a  lunatic, 
except  as  aforesaid,  is  deemed  by  the  superintendent  of  an 
asylum  both  harmless  and  incurable,  the  board  may  deliver 
him  without  such  bond  to  any  friend  who  is  willing  and  in 
the  opinion  of  the  board  able  to  take  care  of  him. 

§  26.  If  the  person  giving  any  bond  mentioned  in  the  pre- 
ceding or  the  thirteenth  section  of  tliis  chapter,  or  his  repre- 
sentative, shall  deliver  the  lunatic  therein  mentioned  to  the 
sheriff' of  the  county  or  sergeant  of  the  corporation,  according 
to  the  condition  of  the  bond,  such  sheriff"  or  sergeant  shall  carry 
the  lunatic  before  a  justice  of  his  county  or  corporation,  and 
the  same  proceedings  shall  be  thereupon  had  as  m  the  case  of 
a  person  brought  before  a  justice  under  his  warrant  under  the 
twelfth  section. 

§  27.  If  such  person  or  his  representative  shall  desire  to 
carry  the  lunatic  to  an  asylum,  he  shall  proceed  in  the  man- 
ner in  which  the  sheriff'  or  sergeant,  to  whom  a  lunatic  is  de- 
livered under  the  preceding  section,  is  thereby  required  to 
Srocced,  and  shall  have  the  same  powers,  perform  the  same 
uties,  and  receive  the  same  compensation,  with  those  of  a 
sheriff'  or  sergeant  in  such  case.  And  the  same  course  shall 
be  pursued  when  the  lunatic  arrives  at  the  asylum,  as  if  he 
had  been  carried  there  by  a  sheriff'or  other  officer  as  aforesaid. 

H(rw  lunatic  escaping  is  arrested  and  again  confined;  how  dis' 
posed  of  when  restored  to  sanity ;  where  patients  in  asylum  are 
deemed  inhabitants. 

%  28.  If  any  lunatic  confined  in  either  asylum  shall  escape,  1846-7,  p.  17,  oIl 
the  president  of  the  board,  or,  if  required  by  any  person  to  do  ^^  ^  ^'  ^ 
so,  any  justice  of  the  county  where  such  lunatic  may  be,  shall 
issue  his  warrant  to  the  sheriff'  of  such  county  to  arrest  and 
carry  him  back  to  the  asylum,  which  warrant  the  sheriff*  shall 
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forthwith  execute,  and  may  execute  it  in  any  part  of  the  com- 
monwealth. 
1836.7.  p.  19,  ch.     §  29.  When  any  person  confined  in  an  asylum,  charged  with 
?^*  -•  **•  ^^»  crime  and  subject  to  be  tried  therefor,  or  convicted  of  crime, 
shall  be  restored  to  sanity,  the  board  shall  give  notice  thereof 
to  the  clerk  of  the  court  by  whose  order  he  was  confined,  and 
deliver  him  in  obedience  to  the  proper  precept. 
M40.41,  p.  4S,        §  30.  When  any  other  person  confined  in  an   asylum  or 
'       '    '*   *  jail  as  a  lunatic  shall  be  restored  to  sanity,  the  board  or  the 
court,  as  the  case  may  be,  shall  discharge  him  and  give  him  a 
certificate  thereof. 
Id.  p.  45.  $33.         ^  31.  Each  patient  in  any  asylum  shall  be  deemed  an  in- 
habitant of  the  county  or  corporation  in  which  he  had  a  legal 
settlement  at  the  time  of  his  removal  to  the  asylum. 

How  expenses  of  lunatics  are  to  be  paid. 

Id.  p.  A  5  23.  ^  32.  If  not  previously  paid  by  individuals,  the  expense  of 
removing  any  lunatic  to  and  from  any  asylum,  and  of  the 
maintenance  and  care  of  him  therein,  shall  be  paid  out  of  the 
treasury  of  the  asylum,  and  the  expense  of  the  maintenance 
and  care  of  any  lunatic  in  any  jail  shall  be  paid  out  of  the 
pubUc  treasury ;  such  expense  in  either  case  to  be  refimded 
m  the  manner  hereinafter  provided. 

M.  i  16, 31. 22.  §  33.  The  justices  or  court  who  shall  order  a  lunatic  to  be 
confined  in  an  asylum,  shall  cause  a  certificate  of  his  estate, 
or,  if  the  person  be  a  married  woman,  or  infant  who  is  not 
an  orphan,  of  the  estate  of  the  husband  or  parent,  and  also 
of  the  probable  annual  profits  of  such  estate,  to  be  sent  to  the 
directors  of  the  asylum,  and  to  the  next  court  for  the  county 
or  corporation  of  which  the  lunatic  is  an  inhabitant. 

Id.  p.  4.'i,  §  36.  ^  34.  When  any  person  shall  be  confined  in  any  jail  as  a 
lunatic,  the  jailor  shall  certify  the  fact  to  the  court  of  the 
county  or  corporation  at  their  next  ensuing  term.  The  court 
shall  thereupon  cause  such  person  to  be  examined  by  two  dis- 
interested persons,  who  sludl,  as  soon  as  may  be,  report  the 
result  thereof.  The  court  shall  then  make  such  provision  for 
the  maintenance  and  care  of  him  as  his  situation  may  re- 
quire. 

ipi.'w,  p.  IP,  rh.     §  35.  The  court  in  whose  jail  any  lunatic  may  be  confined, 

i5,§2;c  i<^§i-gijaii^  when  practicable  and  proper,  contract  with  some  fit 
person  for  the  maintenance  ana  care  of  such  lunatic  out  of  the 
jail,  and  make  allowance  therefor,  not  exceeding  what  is 
authorized  for  a  lunatic  confined  in  jail ;  the  expenses,  ser- 
vices and  allowances  mentioned  in  this  and  the  two  preceding 
sections,  shall  be  certified  to  the  first  auditor  for  payment. 

Allowances  to  officers^  ^tr.,  having  the  care  of  lunatics, 

i84(Mi  p.  39, 41,     ^  36.  Each  officer  shall  be  allowed  eight  cents  per  mile, 
^  ^^  ^  besides  tolls  and  ferriages,  for  himself  and  the  same  for  each 


HBAP.  6fi«]  nrSANB  PERSONS.  808 

i 

guard,  both  going  to  and  returning  from  the  asylum  to  carry 
a  lunatic,  and  the  same  sum  for  the  lunatic  going,  and  also 
returning  when  he  is  carried  from  an  asylum.  But  no  officer 
shall  be  allowed  for  more  than  one  person  as  a  guard  for  one 
lunatic,  without  a  warrant  from  the  examining  justices  authoriz- 
ing more  than  one,  nor  then,  for  more  than  two  persons. 

§  37.  No  officer  shall  be  allowed  anything  ior  carrying  a  i84o.i,  p.  3», «, 
lunatic  to  or  from  any  asylum,  either  for  himself,  his  guard,  or  *^ 
the  lunatic,  unless  he  shall  have  previously  ascertained  that 
there  was  a  vacancy  therein. 

§  38.  The  allowance  to  the  Jailor  for  the  maintenance  and  w.  p.  45, 535. 
care  of  a  lunatic  shall  be  fixed  by  the  court  in  whose  jail  herJ^lL^*  ****^ 
18  confined.  No  more  shall  be  allowed  for  his  clothing  than 
thirty  dollars  a  year.  No  such  allowance  shall  be  audited  and 
paid  unless  it  appears  in  the  certificate  of  it  that  the  jailor 
proved  to  the  court  that,  immediately  after  the  commitment  of 
the  lunatic,  and  at  least  once  in  every  two  months  thereafter, 
appUcation  was  made  to  the  boards  of  directors  of  both 
asylums  for  admission,  and  that  such  apphcation  was  refused 
for  want  of  room,  or  that  such  applications  were  not  continued 
because  the  admission  of  the  lunatic  had  been  refused  for 
some  other  cause  than  want  of  room. 

§  39.  When  the  same  attendant,  nurse  or  physician,  is  em-  ipts-t,  p.  8.  ch. 
ployed  to  attend  the  sick  in  any  jail,  as  well  lunatics  as  others,  Jp^j^  p.  49^  ^h. 
the  court  shall  apportion  the  allowance  therefor,  so  as  to^*^ 
ascertain  how  much  is  to  be  allowed  for  each  lunatic. 

Committee  of  a  lunatic ;  his  powers  and  duties, 

§  40.  If  a  person  be  found  to  be  insane  by  justices  bcfore]84o^i,p.4i, 
whom  he  may  be  examined,  or  in  a  court  in  which  he  may  be  ^  If'.^^-  *^* 
charged  with  crime,  as  aforesaid,  the  court  of  the  county  or 
corporation,  of  which  he  is  an  inhabitant,  shall  appoint  a  com- 
mittee of  him. 

§  41.  If  a  person  residing  in  this  state,  not  so  found,  be  sus-  id. 
pected  to  be  insane,  the  court  of  the  county  or  corporation  of 
which  such  person  is  an  inhabitant,  shall,  on  the  application  of 
any  party  interested,  proceed  to  examine  into  his  state  of 
mind,  and  being  satisfied  that  he  is  insane,  shall  appoint  a 
committee  of  him. 

'^  42.  If  a  person  residing  out  of  the  state,  but  having  id. 
property  therein,  be  suspected  to  be  insane,  the  court  of  the 
county  or  corporation  wherein  the  said  property  or  greater 
part  of  it  is,  snail,  upon  like  application,  and  being  satisfied 
that  ho  is  insane,  appoint  a  committee  of  him. 

'^  43.  The  circuit  courts  shall  have  concurrent  jurisdiction 
with  the  county  and  corporation  courts,  respectively,  in  the 
appointments  of  committees. 

^  44.  The  court  making  such  appointment,  shall  take  from  m.  n  41,  ^  n;  p. 
such  committee  a  bond  in  such  penalty  as  it  shall  deem  suffi-  Amr.p.'8e,ch. 
cient ;  and  in  the  case  of  a  lunatic  sent  to  an  asylum  or  committed  ^^'  ^  ^     >, 
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to  jail,  the  clerk  of  the  court  shall,  within  one  month  thereaf- 
ter, transmit  to  the  first  auditor  a  certified  copy  of  such  bond, 
and  of  any  order  of  the  court  in  relation  to  such  lunatic  or  his 
estate ;  and  in  one  month  after  such  lunatic  may  be  admitted 
into  an  asylum,  the  clerk  shall  send  copies  of  the  said  bond 
and  orders  to  the  board  of  directors  thereof. 
iMMi,  p.  41,  ^  45.  The  committee  of  an  insane  person  shall  be  entitled 
to  the  custody  and  control  of  liis  person,  (when  he  resides  in 
the  state,  and  is  not  confined  in  an  asylum  or  jail,)  shall  take 
possession  of  his  estate,  and  may  sue  and  be  sued  in  respect 
thereto,  and  for  the  recovery  of  debts  due  to  or  firom  the  in- 
sane  person.  He  shall  take  care  of  and  preserve  such  estate, 
and  manage  it  to  the  best  advantage ;  shall  apply  the  personal 
estate,  or  so  much  as  may  be  necessary,  to  the  liayment  of  the 
debts  of  such  insane  person,  and  the  rents  and  profits  of  the 
residue  of  liis  estate,  real  and  personal,  and  the  residue  of  the 
personal  estate,  or  so  much  as  may  be  necessary,  to  the  main- 
tenance of  suchinsane  person,  and  of  his  family,  if*  any;  and  shall 
surrender  the  estate,  or  so  much  as  he  may  be  accountable  for,  to 
such  insane  person,  in  case  he  shall  be  restored  to  sanity,  or 
the  real  estate  to  his  heirs  or  devisees,  and  the  personal  estate 
to  his  executors  or  administrators,  in  case  of  his  death  without 
having  been  so  restored  to  sanity. 

When  and  how  real  estate  of  insane  person  may  be  soldy  ^t, 

§  46.  If  the  personal  estate  of  such  insane  person  be  insuf> 
ficient  for  the  discharge  of  his  debts,  or  if  the  personal  estate, 
or  residue  thereof,  alter  payment  of  the  debts,  and  the  rents 
and  profits  of  his  real  estate,  be  insufficient  for  his  maintenance 
and  that  of  his  family,  if  any,  the  committee  of  his  estate  may 
petition  the  court  by  which  he  was  appointed,  for  authority  to 
mortgage,  lease  or  sell  so  much  of  tne  real  estate  of  such  in- 
sane person  as  may  be  necessary  for  tlie  purposes  aforesaid,  or 
any  of  them ;  setting  forth  in  the  petition  the  particulars  and 
amount  of  the  estate,  real  and  personal,  the  application  which 
may  have  been  made  of  any  personal  estate,  and  an  account 
of  the  debts  and  demands  existing  against  the  estate. 

§  47.  On  the  presenting  of  such  petition,  it  shall  be  referred 
to  a  commissioner  in  chancery,  to  enquire  into  and  report  upon 
the  matters  tlierein  contained ;  whose  duty  it  shall  be  to  make 
such  enquirj',  to  hear  all  parties  interested  in  such  real  estate, 
and  to  rej)ort  thereon  with  all  convenient  speed. 

^  48.  If,  upon  the  coming  in  of  the  report  and  examination  of 
the  matter,  it  shall  appear  to  the  court  to  be  proper,  an  order 
shall  be  entered  for  the  mortgage,  leasing  or  sale  (on  such 
terms  and  conditions  as  the  court  may  deem  proper,)  of  so 
much  of  the  said  real  estate  as  may  be  necessary.  But  no 
convc^yjmce  shall  be  executed  until  the  sale  shall  have  been 
confirmed  by  the  court.  The  proceeds  of  sale  shall  be  secured 
and  applied  under  the  order  of  the  court* 
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When  J  and  ta  and  by  whoniy  expenses  of  lunatic  to  be  paid. 

^  49.  There  shall  be  paid  out  of  the  estate  of  any  insane  J^®^-  p-  <it«. 

Eerson,  to  the  treasurer  of  the  asylum  in  which  he  may  be  or 
as  been  confined,  all  the  expenses  of  his  removal  to  or  from  the 
asylum,  which  may  have  been  paid  out  of  its  funds,  and  of  his 
maintenance  and  care  therein ;  and  into  the  public  treasury  all 
the  expenses  paid  thereout.  The  committee  of  such  insane  per- 
son, out  of  his  estate,  shall  pay  such  expenses  of  removal  and  for 
one  year's  support  in  the  asylum,  at  the  end  of  the  first  year  of 
his  confinement,  and  the  amount  necessary  for  his  annual  sup- 
port afterwards,  at  the  end  of  each  year,  and  shall  pay  into  the 
public  treasury  the  said  expenses  which  may  have  been  paid 
out  of  the  same,  within  three  months  after  they  shall  have  been 
so  paid  out.  All  such  expenses  not  paid  by  the  committee, 
shall  be  paid  by  such  insane  person  if  he  be  restored  to  sani- 
ty, or  by  his  representatives  out  of  his  estate,  real  or  personal, 
whether  in  possession  at  the  time  of  his  becoming  insane,  or 
acquired  at  any  time  afterwards. 

4  50.  The  expenses  of  an  insane  infant,  (not  paid  by  hisw  §21.28. 
committee,)  married  woman  or  slave,  incurred  in  his  or  her 
removal,  maintenance  or  care,  shall  be  paid,  within  the  time 
specified  in  the  preceding  section,  to  the  treasurer  of  the  asy- 
lum or  into  the  public  treasury,  as  the  case  may  be,  by  the 
guardian,  if  there  be  one  who  has  sufficient  funds  in  hands, 
or  if  no  guardian,  and  there  be  not  sufficient  estate  of  such 
infant,  then  by  his  father,  or,  if  no  father,  by  his  mother,  by  the 
husband  of  an  insane  woman  and  by  the  master  of  an  insane 
slave. 

JVhen   and   by  whom   claim  for  expenses   may  be  released   or 

recovered. 

§51.  The  directors  of  either  asylum,  on  behalf  of  such  w.  46, 5  38. 
asylum,  and  the  first  auditor  on  behalf  of  the  commonwealth, 
may  respectively,  in  their  discretion,  release  the  whole  or  any 
part  of  any  claim  of  such  asylum  or  the  commonwealth,  for 
the  expenses  attending  the  removal,  maintenance  or  care  of  a 
lunatic,  if  he  have  a  family  dependent  on  his  estate  for  sup- 
port, or  if  the  claim  be  against  the  father,  mother  or  husband 
of  the  lunatic. 

§  52.  Any  money  for  which  any  person  is  liable  to  an  asy-  J^- 5  i6i  Wi  37 
lum  or  to  the  commonwealth  on  account  of  a  lunatic,  may  be 
recovered,  with  interest  firom  the  time  it  ought  to  have  been 
paid,  by  warrant,  suit  or  motion,  in  the  name  of  the  asylum 
or  the  commonwealth,  as  the  case  may  be ;  when  the  suit  or 
motion  is  brought  by  the  asylum,  it  may  be  in  any  court  of 
the  county  or  corporation  in  which  the  asylum  is,  or  in  which 
the  defendant  resides ;  and  in  case  of  a  motion,  thirty  days  no- 
tice thereof  shall  be  given. 
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General  provisions, 

^  53.  No  director  of  a  lunatic  asylum  shall  be  personally 
interested  in  any  contract  in  relation  to  the  said  asylum^  or  its 
support 

§  54.  If  any  director  of  an  asylum,  justice,  clerk  of  a  courts 
sheriff  or  other  oflBcer,  shall  fail  to  perform  any  duty  required 
of  him  in  this  chapter,  or  shall  offend  against  any  prohibition 
contained  herein,  ne  sliall  forfeit  not  less  than  fifty,  nor  more 
than  one  hundred  dollars. 

^  55.  The  word  "lunatic,"  whenever  it  occurs  in  this  chap- 
ter, shall  be  construed  to  include  every  insane  person  who  is 
not  an  idiot 
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O     hospitals, 

iwi-8,  p.  25,ch  ^1.  The  council  of  any  town,  or  the  court  of  any  county 
i84iJ^p.  i33.ch.niay  establish  in  such  county,  or  in  or  near  such  town,  hos- 
^*  ^  ^  pitals,  which  shall  be  subject  to  regulations,  not  contrary  to 

law,  made  by  such  council  or  court. 

%  2.  The  cost  of  establishing  and  maintaining  such  hospi- 
tals shall  be  chargeable  to  the  town  or  county,  as  the  case 
may  be. 

Of  dangerous  diseases. 

ta.c.p.29i.§8.     §  3.  Any  person  who  shall  inoculate  himself  or  another,  or 
suSbr  himself  to  be  inoculated,  for  the  small  pox,  unless  at  a 
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hospital  established  by  law,  shall  forfeit  for  eveiy  such  oflfence 
not  exceeding  three  hundred  dollars.  And  if  any  person  shall 
bring  into  this  state  the  small  pox  or  any  variolous  matter 
thereof,  with  the  intent  of  propagating  such  disease,  he  shall 
forfeit  one  thousand  dollars. 

§  4.  The  council  or  health  officer  of  a  town,  or  any  two9R.c.p.  29t.  Sr 
justices  of  a  county,  may  cause  any  person  in  said  town  or  **•**"' 
county,  infected  with  any  infectious  disease  dangerous  to  the 
public  health,  to  be  removed  to  a  hospital  or  other  place  of  re- 
ception for  the  infected,  unless  such  person  be  sick  m  his  own 
Elace  of  residence,  or  cannot  be  removed  without  danger  to 
is  life. 

^5.  If  a  person,  who  has  not  had  the  small  pox  or  cow  pox,  w. 
go  into  a  house  in  which  any  one  is  infected  witn  the  small  pox,  a^Ji".  ^*  ^  ^ 
and  return  thence,  a  justice  may  cause  such  person  to  be  car- 
ried to  the  nearest  hospital  where  the  disease  is,  and  to  remain 
there  until  discharged  on  the  certificate  of  the  physician  of 
the  hospital,  that  he  may  depart  without  danger  of  spreading 
the  contagion. 

^  6.  If  any  person  who  knows  himself  to  be  infected  with«R.c.p.s9o,§a. 
a  dangerous  mfectious  disease,  or  who  has  recently  had  such 
disease,  and  has  not  had  his  person  and  clothes  so  cleansed 
as  to  be  free  from  the  infection,  go  into  the  company  of  any 
one  who  is  liable  to  take  the  infection,  or  fail  to  retire  from  a 
public  road  or  street  on  the  approach  of  a  passenger,  with- 
out warning  such  passenger  of  his  being  so  infected,  he  shall 
forfeit  ten  dollars  for  each  offence.  Such  penalty  shall  be  paid, 
if  the  offender  be  a  married  woman,  by  her  husband ;  if  an 
infant,  by  his  parent  or  guardian ;  and  if  a  slave,  by  bis 
master. 

§  7.     When  the  health  officer  of  any  town  shall  make  com- 

Elaint,  under  oath,  that  there  is  ffood  cause  of  suspicion  or 
ehef  that  there  is  on  any  lot,  or  in  any  house  in  such  town, 
or  in  any  vessel  arriving  at  the  port  thereof,  any  nuisance, 
source  of  filth,  or  cause  of  sickness,  proper  to  be  destroyed  or 
removed,  or  one  or  more  persons  pot  in  nis  own  place  of  resi- 
dence infected  witli  contagious  disease,  and  that  he  has  been 
refused  admittance  into  such  lot,  building,  or  vessel,  any  jus- 
tice of  the  corporation,  or  of  the  county  in  which  such  town 
is,  may  issue  his  warrant  to  the  sheriff  of  the  county,  sergeant 
of  the  corporation,  or  any  constable  of  either,  requiring  him 
to  enter  such  lot,  house,  or  vessel,  and,  under  the  direction  of 
such  health  officer,  to  remove  such  infected  person,  or  remove 
or  destroy  any  such  nuisance,  source  of  filth  or  cause  of 
sickness. 

§  8.  All  expenses  incurred  for  the  removal  of  any  person  «  a.  c.  p.  291,  §8^ 
infected  with  a  dangerous  disease,  and  for  maintaining,  nursing,  ^  ^"*'  '* 
and  curing  him,  or  incurred  in  entering  any  lot,  house,  or 
vessel,  suspected  of  having  persons  or  tilings  infected  with  a 
dangerous  infectious  disease  therein,  and  of  removing  them  to 
a  hospital  or  other  place  of  recepticm  therefor,  shall  be  paid 
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by  such  infected  person,  or  by  the  owner  of  such  lot,  house,  or 
vessel,  as  the  case  may  be ;  or  if  such  person  or  owner  be  a 
married  woman,  by  her  husband ;  if  an  infant,  by  his  parent 
or  guardian;  and  if  a  slave,  by  his  owner.  But  if  they  oe  not 
so  paid,  they  shall  be  chargeable  to  the  town  or  county  in 
which  they  were  inciured. 

Vaccine  agent. 

1831-8,  p.  25,  ch.     ^  9.  The  governor  shall  annually  appoint  and  contract  with 

^*  *  ^  some  fit  agent,  who  shall  furnish,  by  mail  or  otherwise,  every 

citizen  of  this  state,  who  may  apply  therefor,  with  genuine 
vaccine  matter,  and  directions  how  to  use  it,  free  of  charge. 

Id.  ^  10.  The  said  agent  shall,  immediately  on  his  appointment, 

give  notice,  by  advertisement  in  two  newspapers  printed  in 
the  city  of  Richmond^  that  he  is  ready  to  furnish  the  genuine 
vaccine  matter,  without  charge,  to  any  citizen  of  the  state. 

Id.  §  11.  The  sum  of  five  hundred  dollars  annually,  is  hereby 

appropriated  for  the  payment  of  such  agent.  The  same,  or 
so  much  thereof  as  may  be  required,  shall  be  paid  semi-annu- 
ally, on  the  order  of  the  governor,  when  he  shall  be  satisfied 
that  the  agent  has  faithfully  complied  with  his  contract  and 
duty  as  agent,  to  the  time  of  such  payment 

Quarantine. 

^12.  The  council  of  any  town  may  establish  a  quarantine 
ground  for  such  town,  and  the  councils  of  any  two  or  more 
towns  may  establish  a  quarantine  ground  for  their  common 
use  ;  but  if  the  place  fixed  on  for  such  quarantine  ground  be 
without  the  limits  of  a  town,  the  assent  of  the  court  of  the 
countv  to  its  use  must  first  be  obtained. 
«  R  c.  p.  294,      §  13.  The  council  of  any  such  town  may,  from  time  to  time, 
twJa,  p.  81,  ch.  prescribe  the  quarantine  to  be  performed  by  all  vessels  arriv- 
^^'  mg  within  the  harbour  or  vicinity  of  such  town,  and  regula- 

tions therefor,  not  contrary  to  law. 
ML  §  14.  Such  regulations  may  extend  to  all  persons,  goods, 

and  effects  arriving  in  such  vessels,  and  to  all  persons  who 
may  go  on  board  of  the  same.  If  any  person  violate  such 
regulations,  after  notice  thereof  shall  have  been  given  by  pub- 
lishing the  same  in  some  newspaper  printed  in  the  town,  or 
where  there  is  none  such,  by  posting  it  up  in  some  public 
place  therein,  he  shall  forfeit  not  less  than  five,  nor  more  than 
five  hundred  dollars. 

§  15.  The  health  officer  in  such  town  may  cause  any  vessel 
arriving  in  its  port  or  vicinity,  if  the  vessel  or  its  cargo  be,  in 
Iris  opinion,  so  toul  or  infected  as  to  endanger  the  public  health, 
to  1x5  removed  to  the  quarantine  ground,  or  other  proper  place, 
and  to  be  purified,  and  cause  all  persons  arri\'ing  in  or  going 
on  board  of  such  vessel,  or  handling  such  cargo,  to  be  reniovea 
toahospitaL 
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^  16.  If  any  master,  seaman  or  passenger,  belonging  to  a  J  ^  c.  p.  995^ 
vessel  supposed  to  have  any  infection  on  board,  or  from  a  port 
where  any  dangerous  infectious  disease  prevails,  shall  refuse 
to  answer  on  oath  such  inquiries  as  may  be  made  by  any 
health  officer  or  other  authorized  person,  relating  to  such 
infection  or  disease,  he  shall  forfeit  not  less  than  one  hundred, 
nor  more  than  five  hundred  dollars. 

§  17.  The  master  of  a  vessel  ordered  to  perform  quaran- !<>♦§»• 
tine,  shall  deliver  to  the  officer  appointed  to  see  it  performed, 
his  bills  of  health  and  manifests,  and  his  log  book  and 
journal.  If  he  fail  to  do  so,  or  to  repair  in  proper  time, 
after  notice,  to  the  quarantine  ground,  or  shall  depart 
thence  without  authority  to  do  so,  he  shall  forfeit  not 
more  than  five  hundred   dollars. 

§  18.  If  any  person  ordered  to  perform  quarantine  shall  id.  $9. 
escape,  a  justice,  on  complaint  thereof  under  oath,  may 
issue  his  warrant  to  a  sheriff,  sergeant  or  constable,  com- 
manding him  to  arrest  such  fugitive  and  deliver  him  to 
the  custody  of  the  officers  of  quarantine.  Any  such  per- 
son attempting  to  escape  may  be  forcibly  detained  at  the 
place   of  quarantine   by   such   officers. 

^19.  Any  person  coming  into  any  town  by  land,  from  id.  p.  397,  $i9i  is. 
a  place  infected  with  a  dangerous  infectious  disease,  may 
be  compelled  to  perform  quarantine  by  the  health  officer, 
and  restrained  from  travelling,  until  discharged.  Any  such 
person  who  shall,  before  he  is  discharged,  travel  in  ttiis  state, 
unless  it  be  to  return  by  the  most  direct  route  to  the  state  fiiom 
which  he  came,  shall  forfeit  one  hundred  dollars. 

^  20.  All  expenses  incurred  by  any  town  on  account  of  any  id.  $  13. 
Tson,  vessel,  or  goods,  under  quarantine  regulations,  shall 
>e  paid  or  reimbursed  to  it  by  such  person,  or  the  owner  of 
such  vessel  or  goods,  respectively,  and  the  said  town  may 
detain  any  such  vessel  or  goods  until  such  expenses  are  paid. 

Construction  of  certain  words. 

^  21.  The  word  "  town,"  wherever  it  occurs  in  this  cliapter, 
shall  include  a  city,  and  the  word  "  council "  shall  include  any 
body  authorized  to  make  ordinances  for  a  town. 
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INSPECTIONS,  WEIGHTS  AND  IIEASURES. 

Chap.  87.  Of  the  iiispection  of  tobacco. 

88.  Of  the  iuspection  of  flour  and  certain  other 

89.  Of  weighu  and  measurea. 

90.  Of  weighing  and  keeping  live  stock. 


CHAPTER  LXXXVn. 

OF    THE    INSPECTION   OF    TOBACCO.^ 

8ic.  ;  Skc. 

.    )  Of  tobacco  warehouses.    Where  !  23.    When  steinmed  tobacco  or  tobae- 
1*  >     established,  and  how    disconti-  |  co  in  hogsheads  too  large,  to  be 

J     oued.  refused. 

2- (To  be  rented  to   injector.;    .,  '  5^.  >'^ob«*o ofolher ijWe^ bow mwk- 

6.  i  ;  26.  Receipt  given,  if  required,  for  nn- 

7.  >  How  warehouses  repaired.  •  inspected  tobacco. 

8.  S  j  27.  Penalty  for  deliTerj  to  anj  one 
.   I  Of  inspectors  of  tobacco;  how  but  owner. 

^*  >     many  nominated  to  and  appoint-  ■  28.  ^^lanifeststo  be  given.     Notes  and 
^^*  1     ed  by  governor.  j  ^*  r     receipts  to  be  printed ;  penalty 

11.  I  Governor  to  fill  vacancies,  or  ap-    30.  S     for  failure. 

12.  \     point  in  failure  of  nomination.      '  ^.    i  All  tobacco  to  be  secured  at  night 

13.  /Term  of  office  and  bonds  of  in*    30  i     Inspectors    to    keep    sufficient 

14.  i     specters.  J      *  )     hanids. 

15.  i  Their  general  duties ;  when  to  at-  '       ^  Tobacco  inspected  may  be  remov- 

16.  >     tend  warehouses ;    penalty  for  !  33.  1      ed  to  another  warehouse.    In- 

17.  S     not  attending.  i  34.  |     specters  required  to  reinspect 

iTo  enter  names  of  owners  and  '       J      and  weigh  tobacco;   when, 
marks  of  tobacco.      How    to-  I       '^  How  owner  of  lost  note  or  receipt 
bacco  to  be  examined  by  them.    35.  I      to  proceed.    The   bond  to  be 
How  weight  ascertained.  |  36.  (     given  may  be  assigned  to  any 

20.  Receipt  or  note  for  tobacco  to  be         J      one  producing  original  note. 

given.  '  ».   \  Righti  of  real  owner  of  tobacco 

21.  ?How  tobacco  not  passed  is  to  be  .      '5     against  inspector  or  other  person. 

22.  I     marked ;  penalty  for  failure. 

*  The  ancient  statuteft  in  relation  to  the  prices,  and  for  improving  the  quality,  of 
tobacco  are  ver>'  numerouii.  In  a  letter  of  the  26th  of  March,  162^,  from  the 
general  assemhlv,  in  answer  to  one  from  the  king,  they  propose  to  contract  for 
seven  years  wit^  the  king,  for  all  their  tobacco  of  good  quality,  at  tkree  MkilUmgt 
mmd  sixpemte  per  pound,  delivered  here,  or  four  tkiUimgs  if  delivered  in  Loudmt, 
without  their  paying  customs :  they  state  that  they  had  ordered  a  proclamation  to 
be  made,  requiring  the  planters  to  set  their  plants  4^  feet  apart  and  to  gather  twelve 
leaves  only  from  a  plant,  instead  of  25  or  30  as  before.  1  Hen.  Stat  134,  5.  The 
quantity  to  be  planted  by  a  family  was  aften%'ards  limited.  Id.  141.  2,  152, 164; 
and  in  1629.  measures  were  taken  to  prevent  the  exportation  of  bad  tobacco  and 
have  it  burnt  Id  152.  In  a  note  to  ch.  220  in  the  2d  volume  of  the  Code  of  1819, 
p.  134,  Mr.  Ltigk  has  referred  to  all  the  revised  acts  on  the  subject  and  the  princi- 
pal laws  from  which  the  revisals  were  taken.  By  the  acts  of  1631, 2.  goods  were 
not  to  be  bought  in  exchange  for  tobacco  under  the  rate  of  sixpence  per  ponnd 
for  tobacco,  as  the  goods  first  cost  in  England.  Id.  162. 188,  and  \n  1632.  3,  stores 
or  warehouses  were  established  where  the  tobacco  was  to  be  re-packed,  viewed  and 
tried.  Id.  204.  Tobacco  was  in  fact  a  currencv  in  Virgmia  lor  a  long  period  of 
time.  As  late  as  17e7.  taxes  might  be  discharged  with  notes  for  inspected  tobacco; 
an  equitable  price  being  fixed  on  the  tobacco,  having  regard  to  the  i^Uing  price 
thereof  at  each  warehouse.  12  Hen.  Stat  p.  455.  Persons  chargeable  with  fees  to 
clerks  might  discharge  the  same  in  1790,  either  in  tobacco  or  specie  at  the  rate  of 
10  shillings  and  5  pence  per  hundred  upon  the  gross  tobacco.  13  Hen.  Stat  p. 
114;  and  m  1791  at  a  penny  and  a  farthing  for  eadi  pcnuid  of  tobacco.  Id.  960. 
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38.)  Penalty  for.  refusing    tobacco  to 

39.  >     owners  or  delivering  them  wrong 
)     tobacco. 

40.  Inspectors  to  keep  books ;  what  to 

be  entered  therein. 

41.  They  prohibited  from  trading  in 

tobacco. 

42.  Inspectors  not  liable  for  defects  of 

tobacco  delivered. 

Salaries  of  inspectors ;  how  paid. 

What  to  be  paid  to  inspectors  be- 
sides rent  and  storage. 

50.  All  sums  to  be  paid  inspectors  be- 

fore delivery  of  tobacco. 

51.  Compensation    of   additional   in- 

spectors, 
go  )  Waste  and  sample  tobacco  to  be 
go   >     sold  foruse  of  the  state;  penalty 

S     for  failure. 
54.    Tobacco  remaining  in  a  warehouse 

three  years  to  be  sold  for  the 

state. 

65  ) 

gg*  rHow  and  when  inspectors  to  ac- 

^'  i     count,  and  penalty  for  failure. 

56   J 

gg*  f  When  the  state  is  liable  for  tobacco 

60!S     ^^^^ 

61   I 

^  >  When  inspector  is  so  liable. 


Sko. 

63.  When  other  persons  liable  and 
when  wooden  chimney  near  a 
warehouse  may  be  pulled  down. 
65.  No  unmanufactured  tooacco  export* 
ed  or  put  on  board  a  vessel  to  be 
exported  until  inspected,  &^, 
penalty  therefor. 

How  tobacco  put  on  board  a  ves- 
sel in  violation  of  law  may  be 
seized.    What  to  be  done  with  it 

Penalty  for  resisting  warrant  to 
seize  it  How  penalty  appro- 
priated. 

Tobacco  in  bulk  or  parcels  not 
be  taken  in  a  boat  from  one 
part  of  state  to  another, 

Wnat  to  be  done  with,  if  put  on 
board  without  knowledge  of 
owner. 

Courts  to  appoint  commissioneif 
to  examine  warehouses. 

Their  duties. 

Their  compensation  and  penalty 
on  them  for  neglect  of  duty. 

Inspectors  may  be  removed  from 
office  by  governor  for  neglect  or 
misconduct 

Penalty  for  false  brand  or  marks 
on  manufactured  tobacco;  no 
other  section  applicable  tosoch 
tobacco. 

Tobacco  trade  in  Alexandria  to  be 
I  governed  by  act  of  1849. 


66. 
67. 

68. 
69. 

70. 


71. 


72. 


Of  tobacco  warehouses;   the  rents  and  repairs  thereof 

%1.  The  inspection  and  storage  of  unmanufactured  crop2R.c.p.i34,ciL* 
tobacco,  whether  stemmed  or  unstemmcd,  shall  be  continued  '-'^'  ^  "^ 
at  the  following  places : 

In  the  city  of  Richtnondy  at  the  public  warehouses  belong- 
ing to  the  state,  and  at  Shockoe,  SeabrooVs^  and  Roanoke  ware- 
houses. 

In  the  town  of  Petersburg^  at  the  Centre  warehouse. 

In  the  county  of  Dinwiddie^  at  Moore^s^  The  Oaksy  and  West- 
hill  warehouses. 

In  the  county  of  Campbell^  at  Friends\  Liberty ^  Lynch* Sy  Mar- 
tin'sy  and  Planters^  warehouses. 

In  the  county  of  Prince  Edwardy  at  the  FarmviUe  and  Ranr 
dolph  warehouses. 

In  the  county  of  Mecklenburgy  at  Royster*Sy  and  VenahWs 
warehouses. 

In  the  county  of  Buckinghaniy  at  Curdsville  warehouse.  i842a  p-  87.  eh. 

In  the  county  of  Cwnbcrland,  at  Thornton* s  warehouse.  1844-5,  p.  iog^  ch. 

In  the  county  of  Alhenuirhy  at  Howardsville  warehouse.  iJIi-s,  p.  loa,  a. 

In  the  county  of  Nelsotiy  at  Tye  river  warehouse.  ^^ 

In  the  county  of  Pittsylvaniay  at  PannilVs  and  Linn's  ware- 
houses. 

51 
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sH.c.p.i37,$3.     ^  2.  Tf,  for  three  years  successively,  there  shall  not  be  re- 
3  Ldgh  24L       ceived,  at  any  warehouse  for  the  inspection  of  tobacco,  a  suffi- 
cient quantity  of  tobacco  to  pay  the  inspectors'  salaries,  and 
other  charges  of  inspection,  tne  same  shjill  thenceforth  be  dis- 
continued, unless  there  be  two  or  more  warehouses  in  that 
condition  in  the  same  county,  in  which  case  the  warehouse 
which  shall  have  received  tie  smallest  quantity  of  tobacco, 
during  the  three  years,  shall  be  discontinued. 
«  R.  c.  p.  138,       §  3.  The  proprietor  of  any  warehouse  for  the  inspection  of 
tobacco,  shall  let  the  same  to  the  inspectors  at  the  rent  fixed 
by  law.     If  he  refuse  to  do  so,  he  shall  forfeit  fifteen  hun- 
dred dollars. 
1  R.  c.  p.  138,       ^  ^^  For  each  hogshead  of  tobacco  received,  inspected,  stored 
iftR-^  p.  24,  ch.  Qj.  delivered  out  at  any  such  warehouse,  rent  shall  be  paid  to 
iro-Ia  p.  51,  ch.  the  inspectors,  at  the  following  rates,  to  wit :  sixty  cents  if  the 
itoe-T,  p.  52,  ch.  warehouse  be   in,  and  fifty  cents  if  it  be  not  in  Richmond, 
^  Alerandriaj  Lynchburg,  Farmville,  or  Clarkesville,  which  rent 

shall  be  for  the  exclusive  use  of  the  proprietors  of  the  ware- 
house, if  it  be  built  of  brick  or  stone,  with  fire-proof  covering, 
but  if  not  so  built,  ten  cents  out  of  every  such  sixty  or  fifty 
cents  shall  be  for  the  state. 
I  ^  ^'  P*  ^^'       ^  5.  There  shall  also  be  paid  to  the  inspectors,  at  any  ware- 
^^  P*  ^  ^^'  house,  for  the  use  of  the  proprietor,  for  all   tobacco  lying 
therein  more  than  twelve  months,  at  the  rate  of  five  cents  per 
month  for  each  hogshead. 
le^SV^ch!     ^  6.  If  complaint  on  oath  be  made  to  the  court  of  any 
l«^^^*  14.  ch.  ^^"°ty  ^^  corporation  that  any  warehouse  therein  (not  belong- 
H  5  5.  ing  to  the  state)  needs  repairs,  said  court  shall  cause  the  pro- 

*  pnetor  or  his  guardian  (if  he  be  an  infant)  to  be  summoned, 

to  shew  cause  why  such  repairs  should  not  be  made,  and  on 
the  return  of  the  summons  executed,  shall  decide  what  repairs 
ought  to  be  made,  and  require  the  owner  to  make  them  within 
a  specified  time ;  and  unless  he  shall  comply  with  such  order, 
the  court  may  appoint  commissioners  to  cause  such  repairs  to 
be  made ;  the  expense  whereof,  including  such  compensation 
to  the  commissioners  as  it  may  allow,  shall  be  paid  by  the  in- 
spectors out  of  the  rents  of  said  warehouse. 

^  7.  The  preceding  section  shall  not  apply  to  any  ware- 
house, the  receipts  whereof  at  the  time  shall  not  be  sufficient 
to  pay  the  salanes  of  the  inspectors,  and  other  legal  charges. 
^  8.  The  governor  may  require  the  inspectors  of  the  public 
warehouses,  belonging  to  the  state,  to  have  all  proper  repairs 
of  said  warehouses  made,  the  expense  whereof,  on  being 
allowed  by  the  governor,  shall  be  paid  by  the  inspectors  out  of 
the  rents  received  bv  them  for  the  use  of  the  state. 

Inspectors  of  tobacco ;  how  appointed ;  their  bonds. 

1 5i  ^i£,  JVi;  ^  9.  The  court  of  each  county  wherein  there  is  such  a  ware- 
f^r  *pf|i^  ,jj^  house  (except  the  public  warehouse  in  the  city  of  Richmond) 
8^§L  shall  annually,  in  August  or  September,  nominate  to  the  go- 
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vemor  for  every  such  warehouse,  four  persons  for  inspectors, 
unless  where  two  warehouses  under  one  inspection  may  be  in 
difierent  counties,  in  which  case  the  court  of  each  county  shall 
nominate  two  for  such  inspection.  The  hustings  court  in  the 
city  of  Richmond  shall  annually,  in  August  or  September, 
nominate  to  the  governor,  for  the  public  warehouse  in  the  said 
city,  four  persons  for  inspectors. 

§  10.  Out  of  the  four  persons  so  nominated,  the  governor  2  ilc.  5.144,5 
shall  appoint  two,  as  first  and  second  inspector;  and  shall p.ieSiVsB.      * 
also  appoint  one  to  be  an  additional  inspector ;  and  may  also  ^^i  ^'  ^'  **" 
appoint  the  other  as  second  additional  inspector. 

\  11.  In  case  of  a  vacancy  in  the  oflBce  of  inspector,  theij, 
governor  may  appoint  any  person  named  in  the  last  nomina- 
tion to  fill  such  vacancy  until  the  next  annual  appointment ;  but 
if  the  persons  named  in  such  nomination  will  not  accept  the 
office,  or  shall  be  unable  to  give  the  security  required,  or  shall 
be  deemed  by  the  governor  unfit,  or  shall  be  absent  from  the 
state,  the  governor  may  appoint  any  other  person  to  fill  the 
vacancy. 

^  12.  If  any  such  court  fail  to  make  a  nomination  for  any  id. 
warehouse,  the  governor  shall  appoint  inspectors  therefor. 

§  13.  The  term  of  office  of  each  inspector  shall  be  one  s  r.  c.  p.  145, 
year,  but  he  may  continue  to  act  until  his  successor  is  quali-  ^ 
ned.    No  inspector  shall  be  re-appointed  until  he  shall  have 
obtained  his  quietus  from  the  treasury. 

§  14.  The  court  having  the  power  of  nominating  inspectors  w.p,i46, 7,  §  as, 
to  any  warehouse,  shall  take  a  bond  from  every  person  ap-?|j55,^^5^^ 
pointed  inspector  of  such  warehouse.     Such  bond  shall,  if  the  ^'  ^  ^ 
warehouse  oelong  to  the  state,  be  in  the  penalty  of  ten  thou- 
sand dollars,  ana  in   any  other  case   four  thousand  dollars. 
Within  thirty  days  after  the  execution  of  any  such  bond,  the 
clerk  of  the  court  in  which  it  is  given  shall  transmit  a  copy  J^x"**'^®®^ 
to  the  first  auditor.    If  he  fail  to  do  so,  he  shall  forfeit  one  ^  ^^  2«3. 
hundred  dollars. 

Duties  of  inspectors, 

%\b.  New  inspectors  appointed  at  any  such  warehouse,  9  r.  c.  p.  i49k 
shall  give  to  those  whom  they  succeed  a  receipt,  containing  *^^ 
the  numbers,  marks,  and  gross,  tare  and  nett  weight  of  every 
hogshead  or  cask  of  tobacco  which  shall  be  then  at  the  ware- 
house. They  shall  be  thereupon  chargeable  with  the  deUvery 
of  such  hogsheads  and  casks  of  tobacco,  but  in  no  way  ac- 
countable for  any  loss  of  weight  or  defect  of  quality  of'^said 
tobacco,  which  may  have  occurred  without  their  fault. 

%  IG.  The  said  inspectors  shall  attend  their  warehouses,  re-a  R.  c.  p.  147, 
spectively,  unless  in  case  of  sickness  or  other  necessary  cause  m.       *   '    • 
of  absence,  that  is  to  say,  the  said  first  and  second  inspector  ^**'*'**^'^*' 
of  each  warehouse,  every  day  that  their  services  may  be  re- 
quired, except  Sundays,  from  eight  o'clock  in  the  morning 
until  four  in  the  evening,  from  the  first  day  of  April  to  the  first 
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day  of  October,  and  from  nine  o'clock  in  the  morning  until 
four  in  the  evening,  during  the  rest  of  the  year,  for  the  pur- 
pose of  inspecting  tobacco.  And  each  additional  inspector 
shall  attend  during  the  same  hours,  whenever  his  services  shall 
be  required  in  consequence  of  the  disagreement  in  opinion  of 
the  other  inspectors  as  to  the  quality  of  tobacco,  or  m  conse- 
quence of  the  absence  of  either  of  the  other  inspectors,  or  to 
inspect  tobacco  belonging  to  one  of  them,  in  which  case  alone 
the  said  additional  inspectors  shall  be  authorized  to  act.  And 
the  said  warehouses  shall  be  kept  open  and  attended  by  the 
inspectors  or  their  agents,  for  the  receiving  and  deUvering  of 
tobacco  from  sunrise  to  sunset,  every  day  of  the  year,  except 
Sunday, 
c  p.  147  and  ^17.  Evcry  inspector  neglecting  to  attend  as  aforessdd,  shall 
*  forfeit  to  the  party  injured  one  dollar  for  every  case  of  such 

neglect. 

lAj «.  41.  ^  18.  The  inspectors  shall  enter  in  a  book,  to  be  kept  for 

j5J§  L.  ^  "•  **•  that  purpose,  the  marks  and  names  of  the  owners  of  all  tobac- 
co brought  to  their  respective  warehouses  for  inspection,  and 
shall  inspect  the  same  in  turn,  if  required  by  the  owner. 

Id.  §  19.  They  shall  uncase  and  break  every  hogshead  or  cask 

brought  to  be  inspected,  and  if  they  shall  agree  that  the  same 
is  good,  sound,  well  conditioned,  merchantable,  and  clear  of 
trash,  it  shall  be  weighed,  and  the  said  hogshead  or  cask  mea* 
sured,  and  if  found  of  the  dimensions  authorized  by  law,  it 
shall  be  marked  or  branded  in  the  presence  of  the  inspectors, 
or  one  of  them,  with  the  name  of  the  warehouse,  the  tare  of 
the  hogshead  or  cask,  and  the  quantity  of  nett  tobacco  therein. 
The  nett  weight  shall  be  ascertained  by  weighing  the  hogshead 
or  cask  before  it  is  uncased,  and  deducting  therefrom  the  weight 
of  the  hogshead  or  cask  and  eight  pounds  for  the  sample. 

Id.  ^  20.  The  inspectors  shall,  thereupon  give  a  receipt  or  note 

for  every  such  hogshead  or  cask,  if  required  by  the  owner,  in 
the  following  form: 

RIVER. 


Warehouse,  the 
one  thousand  eight  hundred  and 


day  of 


1 

STEMMED. 

LEAF. 

MarkA. 

Na 

GroM. 

Tmre. 

NcCt 

Gro0e. 

Tare. 

Nett.  . 

1 
PASSED.       1 

ReoeiTedof  , 

hogchcada  of  crop  to* 
baoro:  marka,  ]imabet% 
weight*  and  apeciea,  aa 
per  margin;  to  be  d»- 
liTered  to  the  aaid 

or  hia  onrder, 
on  demand 
handa. 


As  to  refused  tobacco;  dimensions  of  hogsheads. 

t  R.  c.  p.  150^       %  21.  Where  any  tobacco  received  at  any  warehouse  for  io- 
^^'^  spection  shall  be  found  to  be  not  good,  sound,  weU  conditioned* 
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merchantable  and  clear  of  trash,  the  inspectors,  in  addition  to  less^  j.  S4.  ch. 

the  marks  required  as  to  passed  tobacco,  shall  mark  or  brand  iffi^p;i33,ciu 

on  each  head,  and  on  two  sides  of  the  hogshead  or  cask,  the  "•  *  ^ 

word  "rp/iMcd"  in  letters  not  less  than  three  inches  in  length ; 

and,  if  required  by  the  owner,  shall  also  give  a  receipt  in 

the  form  prescribed  for  passed  tobacco,  except  that  the  word 

"rc/iwcd"  shall  be  plainly  written  on  the  face  thereof,  instead 

of  the  word  "pawed."     If  the  tobacco  be  of  good  quality,  and 

only  too  high  in  order  for  shipment,  then  the  inspector  shall 

not  mark  tlie  hogshead  "rc/i/*ca,"  but  shall  mark  both  ends  of 

the  hogshead  with  the  words  ^^too  highJ^     If  the  tobacco  be 

lugs,  the  word  ^^lugs^^  shall  in  like  manner  be  written  on  both 

ends  of  the  hogshead. 

^  22.  Any  inspector  who  shall  omit  to  brand  or  mark  any  isss^  p.  13,  eh. 
tobacco  which  is  refused  as  aforesaid,  shall  for  every  such  "•  *  ^  ** 
offence  forfeit  ten  dollars.  And  any  person  who  shall,  with  a 
fraudulent  intent,  alter,  obliterate,  or  remove  any  such  mark 
or  brand,  or  shift  the  contents  of  such  hogsheaa  or  cask,  or 
cause  the  same  to  be  done,  shall  for  every  such  offence  forfeit 
fifty  dollars. 

^  23.  All  stemmed  tobacco  not  laid  straight,  and  whether  2  r.  c.  p.  i4», 
packed  loose   or  in  bundles,  shall  be   accounted   unlawful  f^.^p,  ^  ^ 
tobacco  and  refused ;  and  no  tobacco  packed  in  hogsheads  ^  *  ^• 
exceeding  fift5'-four  inches  in  the  length  of  the  stave  and 
thirty-eight  inches  at  the  head  within  the  crow,  making  an 
allowance  for  prizing  of  not  more  than  Iwo  inches  above  the 
gauge  in  the  prizing  head,  shall  be  passed.     If  any  inspector 
shall  pass  any  such  tobacco,  he  shall  forfeit  five  dollars  for 
each  hogshead. 

Tobacco  of  otfier  states;  loose  and  uninspected  tolnicco. 

§  24.  Every  hogshead,  bale,  box  or  cask  of  tobacco,  grown  ikjs^,  p.  53,  di. 
in  any  stat^  west  of  Virgi?iiaj  and  inspected  in  this  state,  shall  ]|i3.4^  p.  59^  ck 
be  marked  or  branded  "  Western  Tobacco,^^  in  like  manner  with,  ^• 
and  in  addition  to,  the  other  marks  of  inspection  before  pre- 
scribed.    And  all  notes  or  receipts,  and  manifests  issued  by 
the  inspectors  for  any  such  tobacco,  shall  have  the  same  words 
plainly  written  on  the  face  thereof.     Any  inspector  who  shall 
fail  so  to  mark  or  brand  and  describe  such  tobacco,  shall  for 
every  such  failure  forfeit  twenty  dollars. 

§25.  The  inspectors  shall  receive,  inspect  and  weigh  all  ig4i-2,  p.  e?,  eh. 
loose  tobacco  brought  to  their  warehouses  for  inspection,  and  ^^'^^ 
give  certificates  for  the  same,  and  issue  manifests  thereof  when 
dehvered  out. 

§  26.  The  inspectors  shall,  immediately  on  the  delivering  of  2  r.  c.  p.  15^ 
any  tobacco  at  their  warehouse,  if  required  by  the  person  * 
bringing  the  same,  give  a  receipt  therefor,  describing  the  same 
as  uninspected  tobacco.      Any  inspector   refusing  to  do  so 
shall  pay  the  owner  of  such  tobacco  four  dollars. 


Penalty  for  delivering  to  any  penon  hut  owner. 

f  R.  c.  p.  130;       §  27.  Any  inspector  who  shall  deliver  from  his  warehouse 
Impost.  §  39.    any  tobacco  without  an  order  fbom  the  o\Mier,  shaU,  for  every 

hogshead,  cask  or  parcel  of  tobacco  so  delivered,  forfeit  to  the 

owner  one  hundrea  and  fifty  dollars. 

Of  manifests^  receipts  and  notes  for  tobacco;  to  be  printed* 

siLCp.  16:1.174.  ^  28.  The  inspectors  shall  give,  with  all  tobacco  delivered 
out  of  their  warehouses,  if  required  by  the  owner,  a  manifest 
or  list  of  the  same,  described,  as  in  the  notes,  receipts  or  cer- 
tificates given  therefor  when  the  same  was  inspected,  or  in 
the  manifests  thereof  when  received  from  another  warehouse. 

u.p.i4e,  $38.  §  29.  All  notes  or  receipts  and  manifests  shall  be  on  printed 
blanks  and  the  date  inserted  at  full  length. 

H-  §  30.  Every  inspector  who  shall  issue  a  note,  receipt  or 

manifest  in  any  other  manner  than  is  prescribed  by  law,  shall 
forfeit  three  hundred  dollars. 

• 
Tobacco  secured  at  night;  inspectors  to  Jceep  sufficient  hands. 

id.$99L  §  31.  All  tobacco  inspected  during  the  day  shall  be  stored 

away  and  secured  at  night.     Any  inspector  who  shall  fidl 

herein,  shall  forfeit  ten  dollars  for  each  hogshead  or  parcel  of 

tobacco  not  so  stored  away  and  secured. 

u^i06.§(ssL        ^  32.  Inspectors  shall  burnish  a  sufficient  number  of  hands 

J^5&  P-     **•  at  their  warehouses  for  storing,  delivering,  uncasing  and  coop- 

IB. AM. 479.     ering  all  tobacco  received  therein,  and  putting  in  good  order 

such  hogsheads  or  casks  of  tobacco  as  may  be  in  bad  order 

when  received;  and  all  hogsheads  or  casks  received  by  them 

in  good  order,  and  all  such  as  they  shall  charge  for  having  put 

in  good  order,  shall  be  dehvered  by  them  in  the  like  good 

oraer. 

Inspected  tobacco  may  be  received  and  stored  in  any  other  wareJiouse. 

s]Lc.p.i63,ie6^     ^33.  The  owner  of  any  inspected  tobacco,  on  the  same 
*******  being  delivered  to  him,  may  send  it  to  be  stored  at  any  other 

warehouse  established  bv  law,  and  if  there  be  room  therein, 
the  inspectors  thereof  sliall  be  bound  to  receive  it  on  the 
terms  prescribed  by  law.  And  if  more  tobacco  shall  be  in- 
spected at  any  warehouse  than  can  be  stored  therein,  it  may 
be  stored  in  any  other  w^u^house  on  the  same  terms, 
u.  §  55.  §  34.  The  inspectors  of  any  warehouse,  at  the  request  of 

the  owner  of  inspected  tobacco  so  stored  therein,  shall  re-in- 
spect and  weigh  it,  and  if  found  to  be  damaged,  or  that 
any  part  of  it  has  been  embezzled,  it  shall  be  so  entered 
on  their  books,  and  shall  be  subject  to  the  order  of  the 
owner. 
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Lost  note  or  receipt  to  be  renewed. 

%  35.  If  any  person  claiming  in  his  own  right  or  as  a  per-2 J-cp.  157, ^ 
sonal  representative,  to  be  entitled  to  tobacco  stored  in  a  ware- 
house, snail  make  oath  to  the  number  and  date  of  the  tobacco 
receipt  or  note  given  therefor,  to  whom  the  same  was  payable, 
and  for  what  quantity  of  tobacco  it  was  given,  that  it  has 
been  lost  or  destroyed,  and  that  he  was  and  still  is  entitled  to 
receive  the  tobacco  mentioned  therein,  and  shall  deliver  to 
the  inspectors  a  certificate  of  his  having  taken  such  oath,  and 
shall  advertise  the  loss  of  such  note  or  receipt  at  the  court- 
house of  the  county  or  corporation  in  which  said  tobacco  was 
stored,  at  the  warehouse  itself  and  also  in  some  newspaper 
printed  near  thereto  for  four  weeks  successively,  and  shall 
moreover  give  bond,  with  sufficient  surety,  to  the  inspectors, 
in  a  penalty  double  the  supposed  value  of  the  tobacco  so 
claimed,  with  a  condition  to  indemnify  the  person  who  may 
be  the  real  and  bonajide  holder  of  the  original  receipt,  and  who 
may  thereafter  produce  the  same  or  prove  his  right  to  said  to- 
bacco, then  the  mspectors  at  said  warehouse  shall  grant  a  du- 
plicate to  the  person  taking  such  oath  and  giving  such  bond. 

^  36.  The  bond  so  taken  shall  be  assigned  by  the  inspectors  m. 
talang  the  same  to  any  person  who  produces   the  original 
receipt  or  note,  and  thereupon  the  said  mspectors  shall  be  ex- 
onerated from  liability  to  the  owner  of  said  tobacco  by  virtue 
of  such  original  receipt  or  note. 

^  37.  The  two  preceding  sections  shall  not  prevent  the  real  m. 
owner  of  said  tobacco  from  making  the  inspectors  liable  if  the 
security  taken  by  them  was  not  sufficient  at  the  time  it  was 
taken,  or  from  recovering  the  tobacco  from  the  person  who 
may  have  obtained  such  duplicate. 

Penalty  on  inspectors  for  refusing  to  deliver  to  owner  or  deliver- 
ing him  wrong  tobacco. 

^  38.  If  any  inspector  shall  deliver  out,  in  discharge  of  any  id.  p.  ise,  j  47. 
note  or  receipt,  other  tobacco  than  that  for  which  the  same  was 
issued,  or  shall  alter  or  shift  any  tobacco  from  the  hogshead  or 
cask  in  which  the  same  was  received,  except  in  a  case  ex- 
pressly authorized  by  law,  he  shall  forfeit  for  every  such 
offence  one  hundred  and  fifty  dollars. 

<^  39.  If  any  inspector  shall  fail  to  deliver   any  tobacco,  i»'. . 
when  it  is  demanded,  to  the  owner  thereof,  he  shall  forfeit  to  2  «"&' u.  aia, 
sucli  owner  double  the  value  of  such  tobacco.  ?RiuBd.3ag. 

Books  to  be  kept  by  inspectors;  they  prohibited  from  trading  in 
tolnicco ;   not  liable  for  defects  of  tobacco  delivered  out. 

§40.  The  inspectors  shall  provide   and  keep  books,  in  2R.c.  p.  148.151, 
which  they  shall  enter  the  numbers,  weight,  marks  and  owners'  ^^^'  ^  ^®'    •   • 
names,  of  all  tobacco  received,  inspected  or  delivered  out  by 
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them,  as  well  at  the  time  the  same  was  received,  as  at  the 
time  the  same  was  inspected  or  delivered  out,  and  note  the 
state  and  condition  of  each  hogshead  or  cask ;  and  in  which 
also  they  shall  keep  fair  and  true  accounts  of  all  money  re- 
ceived by  them  to  the  use  of  the  proprietors  of  the  warehouses 
or  of  the  commonwealth,  or  for  any  tobacco  sold  by  them  in 
pursuance  of  law. 
2R.c.p.i53,$  §  41.  If  any  inspector  shall  directly  or  indirectly  buy,  or 
^'  sell,  stem  or  manufacture,  any  tobacco  inspected  at  his  ware- 

house, (other  than  tobacco  grown  on  his  own  plantation,)  he 
shall  forfeit  ten  dollars  for  every  hundred  pounds  of  tobacco 
so  bought,  sold,  stemmed  or  manufactured.  But  this  section 
shall  not  prohibit  any  inspector  from  acting  as  crier  or  agent 
for  any  owner  in  selling  tobacco  by  auction  at  his  warehouse. 
u.p.i45,^2L  ^  4:2.  If  any  hogshead  or  cask  of  tobacco  shall  be  delivered 
out  by  any  inspectors  and  received  by  the  owner,  such  inspec- 
tors from  the  time  of  such  delivery  shall  be  discharged  from 
any  liability  for  the  said  tobacco  being  unsound  or  unmer- 
chantable, or  of  less  quantity  than  the  notes  or  receipts  given 
for  the  same  specify. 

Salaries  of  inspectors;  and  other  charges  for  inspection. 

«R.c.p.i6o,i«.      §  4:3.  The  first  and  second  inspectors  of  tobacco  shall  each 

Ll!iS*   93,61.^^^^^'^  ^®  following  salaries: 

iMo-21,  p.  i(»,  At  the  warehouse  belonging  to  the  state  in  the  city  of  Rich- 
lek^  p.  34, 1 5.  mondj  and  at  Farmville  in  the  county  of  Prince  Eduxird,  S  360 
iSi  p.^\  ch!  At  every  other  warehouse,  three  hundred  and  thirty-three 
iMis,p.97.§3.  dollars,  except  as  follows : 

1PW4J,  p.86.ih.      At  jfyc /Zirer  warehouse,         -  .  -  $300 

184*4-5,  p.  100,  ch.      At  Randolph^ s^  Roijster^Sj  and  Venahh^s^  -  250 

}^p.io3.ch.      At  Thornton's,  -  -  -  -  150 

184^7%.  47,^28.      At  Cur d'ivHk  aud  HotoardsriUe,  -  -  100 

s  R.  c.  p.  161,  ^  44.  The  salaries  to  the  inspectors  in  any  warehouse  are 
^wJ-M.p-wi.  to  ^^^  p3\d  out  of  the  receipts  for  inspection  at  such  warehouse 
i845Ap.io3.ch.  and  in  no  case  is  the  state  to  be  charged  therewith,  or  with  any 

other  expenses  of  such  warehouse, 
s  R.  c.  p  158,       ^  45.  Besides  the  rents  and  storage  before  provided  for, 
ta»3.  p.  24,  ch.  there  shall  be  paid  to  the  inspectors  at  the  warehouse  in  which 
iliia*!  p  127  ch.  ^t  is  inspected,  for  each  hogshead,  cask  or  other  parcel  of 
fts.     *  '    *     tobacco  weighing  not  less  than  five  hundred  pounds,  thirty 

cents  for  the  use  of  the  state, 
f  R.  c.  p.  153;       §  46.  There  shall  be  paid  to  said  inspectors  for  each  hogs- 
feSki,  p.  96,  §  8.  head  or  cask  inspected  by  them,  fifty  cents  for  opening,  inspect- 
ing, coopering  up,  furnishing  nails,  marking  and  weighing  it. 
1W4  ^'^^ch.      ^  ^^'  ^^^  every  hogshead  or  cask,  of  the  weight  aforesaid, 
34,  ^  i  '         of  inspected  tobacco,  received  on  storage  at  any  warehouse, 
there  shall  be  paid  to  the  inspectors  thereof  fifty  cents  for 
opening  one  head,  breaking  the  tobacco  in  one  place,  cooper- 
ing up  the  same,  the  necessary  nails,  and  turning  it  into  the 
bouse  again. 
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^  48.  There  shall  be  paid  to  the  inspectors,  for  each  hog&-  2  r.  c.  p.  lee, 
head  or  cask  delivered  out  of  their  warehouse,  twenty-five  ii^-n,  p.  sc.  j  e. 
cents ;  and  for  putting  into  good  order  each  hogshead  or  cask  ^®^"**  ^'  ^'  ^  '* 
noted  by  them  to  be  in  bad  order,  seventeen  cents. 

'^  49.  For  the  duty  to  the  state,  and  such  services  by  the  in- 
spectors, as  are  mentioned  io  the  four  preceding  sections,  one 
half  the  amount  prescribed  therein  shtdl  be  paid,  where  the 
hogshead  or  cask  is  of  less  weight  than  five  hundred  pounds, 
and  half  the  duty  and  fees  to  inspectors  aforesaid,  and  half 
the  rents  and  storage  aforesaid,  for  any  quantity  of  loose 
tobacco,  less  than  five  hundred  pounds. 

^  60.  The  inspectors  shall  require  payment  of  all  sums  to 
be  paid  to  the  state,  or  to  the  proprietors  of  their  warehouses, 
before  the  delivery  of  the  tobacco  fi)r  which  they  axe  due,  and 
shall  not  be  bound  to  deliver  any  such  tobacco,  until  such 
aums  and  all  their  own  fees  have  been  paid. 

^  61.  An  additional  inspector,  when  called  to  act  by  reason  2  r.  c.  p.  lu, 
of  the  disagreement  in  opinion,  or  the  absence,  or  to  inspect  *^^' 
the  tobacco,  of  other  inspectors,  shall  be  paid,  in  the  first  case, 
out  of  the  salaries  of  the  other  inspectors,  in  proportion  to  the 
time  he  shall  officiate  ;  in  all  other  cases,  out  of  the  salary  of 
the  inspector  who  is  absent,  or  whose  tobacco  is  to  be  in- 
spected. 

Waste  and  sample  tobacco^  or  tobacco  remaining  three  years  in 

ware}u)usej  to  he  sold. 

§62.  All  waste  tobacco,  and  all  samples  drawn  and  notieas-e,  p.i3,f  1. 
taken  away  from  any  warehouse  by  the  owner  or  purchaser  7?^^.  p.  sa,  cb. 
of  the  tobacco,  shall  be  carefullj'^  preserved  by  the  inspectors 
for  the  benefit  of  the  state.  Such  samples  and  waste  tobacco 
shall  from  time  to  time  be  sold,  for  the  use  of  the  state,  by  the 
inspectors,  who  shall  have  a  commission  of  five  j:er  centum  on 
the  proceeds. 

§  63.  If  any  inspector*  shall  fail  to  perform  any  duty  en- id. 
joined  in  the  two  preceding  sections,  he  shall  forfeit  one  hun- 
dred dollars. 

§  64.  When  any  tobacco  shall  have  remained  in  any  ware- 2  r.  c.  p.  im^, 
house  undcmanded  for  three  years  from  the  time  of  its  recep-^^®" 
tion  therein,  the  inspectors  for  each  warehouse  shall  advertise 
in  some  newspaper  published  convenient  to  said  warehouse, 
for  three  weeks  successively,  a  list  of  the  marks,  numbers  and 
weight  of  such  tobacco,  with  the  names  of  the  persons  to 
whom  notes  or  receipts  for  it  were  given;  and,  if  no  owner 
claim  the  same,  within  three  months  after  such  advertisement, 
they  shall  proceed  to  sell  the  same  and  have  the  hke  commis- 
sion on  the  proceeds  as  is  prescribed  in  the  fifty-second  sec- 
tion for  waste  tobacco.     Tne  proceeds  of  such  sale  shall  be 

•  As  reported  by  the  revisors,  p.  469,  (of  their  reports,^  ch.  87,  $  59,  the  word 
it  iuapeetor;  in  engroamnm  the  bul,  it  wu,  bj  miiCakey  written  proprietor,  and  the 
vqU  it  like  the  engroiied  bill. 
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paid  into  the  treasury,  after  deducting  therefrom  all  legal 
charges  for  stora^,  rent,  duty  and  inspectors'  fees.  The 
amount  so  paid  into  the  treasury,  shall  be  refunded  to  the 
owner  of  said  tobacco  when  he  shall  establish .  his  right 
thereto. 

Inspectors  to  account  for  and  pay  money  received  by  them, 

t  R.  c.  p.  142,  ^  55.  The  inspectors  at  each  warehouse  shall  account  for 
*  ^  ■  and  pay  to  the  proprietors  thereof  (other  than  the  state)  on  the 

tenth  day  of  April  and  tenth  day  of  October  in  each  year,  all 
money  receivea  or  which  ought  to  be  received  by  them  to  the 
use  of  said  proprietors. 
Id.  p.  iu9.  §  48.       ^  56.  Inspectors  of  tobacco  shall  annually  return  to  the 
^*  first  auditor  an  account  on  oath  of  all  monej'  received,  or 

which  ought  to  be  received  by  them  for  the  state,  within  the 
year  ending  the  thirtieth  day  of  September,  and  they  shall, 
before  the  tenth  day  of  October,  pay  into  the  treasury  all 
balances  due  to  the  state  on  such  account.  The  said  account 
shall  state  the  number  of  hogsheads,  casks  or  parcels,  of  to- 
bacco received  and  delivered  out  during  the  said  year. 
i«35.«.  p.  sa.  ch.  ^  57.  If  any  inspector  shall  fail  to  account  for  and  pay  the 
^•***  said  money  as  prescribed  in  the  two  preceding  sections,  he 

shall  for  each  failure  forfeit  one  thousand  dollars  to  the  indi- 
vidual proprietor  of  the  warehouse,  or  the  commonwealth  as 
the  case  may  be.  And  if  he  shall  fail  to  return  an  account  of 
the  quantity  of  tobacco  received  and  delivered  as  aforesaid, 
he  shall  forfeit  one  hundred  and  fifty  dollars  to  the  common- 
wealth. The  said  penalties  may  be  recovered  by  motion ; 
and,  in  the  case  of  the  commonwealth,  the  proceeding  therefor 
may  be  in  the  general  court,  or  in  the  circuit  court  of  Henrico. 

Liability  of  commonwealth  or  inspectors  for  tobacco  burnt, 

s  R.  c.  p.  16C.  ^  5S.  If  any  tobacco  in  any  warehouse,  where  the  same 
\Su,  p.  13,  ch.  ^^^  received  for  inspection,  shall,  within  a  year  bom  the  date 
14.^7.  of  its  being  received,  be  damaged  therein  by  fire,  the  owner 

sLaigh  24L       thcrcof  may  recover  from  the  state  a  sum  equal  to  the  damage 

so  sustained. 
1^  %  59.  If  any  tobacco,  stored  in  any  warehouse  belonging  to 

the  state,  be  so  damaged  at  any  time  while  remaining  in  said 
warehouse,  the  owner  may  in  like  manner  recover  the  amount 
of  his  damages, 
li  %  60.  If  the  inspectors  at  any  warehouse  belonging  to  the 

state  refuse  to  receive  any  inspected  tobacco  on  storage,  (of 
which  refiisal  they  shall  give  a  certificate,)  and  the  same  shall 
be  stored  in  anv  other  warehouse  established  bv  law  in  the 
same  town,  and  be  therein  damaged  by  fire  at  any  time 
within  a  year  after  such  refiisal,  the  owner  of  such  tobacco 
may  in  like  manner  recover  the  amount  of  his  damages. 
u.  %  61.  No  inspectors  shall  be  liable  to  the  owner  for  any 
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tobacco  damaged  by  fire,  unless  the  fire  was  caused  by  his 
nedect  or  fault. 

§  62.  If  the  fire  from  which  any  such  damage  occurred  was  2iLc.p.i6^ 
caused  by  an  inspector  permitting  any  other  person  to  use  or  \^ifi,  p.  13,  cK 
occupy  the  warehouse,  or  any  part  of  it,  or  by  the  neglect  or  ^*'  ^  ^* 
voluntary  act  of  said  inspector,  he  and  his  sureties  shall  be 
liable  to  the  state,  for  all  money  paid  by  it  to  the  owners  of  any 
tobacco  damaged  by  such  fire,  with  interest  thereon  from  the 
time  it  was  so  paid. 

'^  63.  Any  person  who  shall  make  any  fire  within  any  such  id. 
warehouse,  except  in  the  inspectors'  rooms,  shall  forfeit  thirty 
dollars. 

^  64.  When  there  is  a  wooden  chimney  within  two  hundred  w 
yards  of  any  such  warehouse,  if  the  owner  of  said  chimney 
shall  not  pull  it  down,  on  being  required  to  do  so,  the  sheriff  of 
the  county  or  sergeant  of  the  corporation,  as  the  case  may  be, 
shall  pull  it  down. 

Tobacco  not  to  be  exported  until  inspected. 

^  65.  No  unmanufactured  tobacco,  whether  stemmed  or  un-  2  r.  c.  ch.  aso, 
stemmed,  shall  be  exported  or  put  on  board  of  any  vessel  or  *^' '*'**' 
boat  for  that  purpose,  unless  the  same  be  packed  in  hogsheads 
or  casks,  and  unless  it  shall  have  been  inspected  and  marked 
or  branded,  by  inspectors  of  tobacco  in  the  manner  prescribed 
by  law.  If  any  person  shall  ship  or  export  any  tobacco  con- 
trary to  this  section,  he  shall  forfeit  one  dollar  for  every  pound 
of  tobacco  so  shipped  or  exported.  And  the  commanding 
officer  of  any  such  vessel  or  boat  on  which  any  such  tobacco 
is  found,  shall  forfeit  twenty  dollars  for  every  hundred 
weight  of  such  tobacco,  and  a  proportionate  sum  for  a  less 
quantity. 

.^  66.  A  justice,  upon  information  given  to  him  on  oath,  that  la.  §  so 
there  is  good  cause  to  suspect  that  there  is  uninspected  tobac- 
co in  casks,  bulk,  or  parcels  on  board  a  vessel  or  boat,  in  vio- 
lation of  the  preceding  section,  shall  issue  his  warrant  to  the 
sheriff,  sergeant  or  constable  of  his  county  or  corporation, 
commanding  him  to  go  on  board  such  vessel  or  boat,  and 
seize  any  such  uninspected  tobacco  as  may  be  found  therein. 
The  officer  executing  such  warrant  shall  carry  any  such  to- 
bacco so  seized,  beiore  the  same  or  any  other  justice,  who 
shall  cause  the  said  tobacco  to  be  carried  to  the  nearest 
warehouse  cstabUshed  by  law  for  the  inspection  of  tobacco, 
and  there  inspected  and  marked,  or  branded,  according  to 
law. 

§  67.  If  the  said  tobacco  were  carried  on  board  such  vessel  ^ 
or  boat,  without  the  knowledge  or  consent  of  the  owner,  the 
same  shall  then  be  restored  to  him  on  the  same  terms  with 
other  inspected  tobacco.  But  otherwise,  or  if  no  owner  shall 
claim  the  same  within  three  months,  it  shall  be  sold  by  the 
inspectors  and  the  proceeds  accounted  for  and  paid  into  the 


treasury  in  the  same  manner,  and  under  the  same  penalties  for 
failure,  as  in  the  case  of  other  tobacco  sold  by  the  inspectors, 
t  H.  c  putm        ^  ^^-  If  ^hc  commander  of  any  vessel  or  f)oat  shall  resist 
171,^79,80.      ^jjg  execution  of  any  such  warrant,  he  shall  forfeit  six  hundred 
dollars;  and  if  any  other  person  shall  do  so,  he  shall  forf«t 
eighty  dollars. 
Id-  ^  69.  One-half  of  any  forfeiture  recovered  for  the  violaticm 

of  either  of  the  four  preceding  sections  shall  be  to  the  informer. 
Evcrj'  inspector  and  other  civil  officer  of  the  state  shall  give 
information  of  any  such  violation,  within  his  knowledge,  to 
some  attorney  for  the  commonwealth  in  a  court  ha\'ing  juris- 
diction of  the  oflence. 

Tobacco  in  bulk  or  parcels. 

li.  p.  172,  §  82.  ^  70.  No  tobacco  in  bulk  or  in  parcels,  or  otherwise  thain  in 
hogsheads  or  casks,  shall  be  taken  on  board  any  boat  or  ves- 
sel to  be  transported  for  hire  from  one  part  of  the  state  to  an- 
other part.  All  such  tobacco  may  bc^seized  by  any  person 
whatever.  The  commander  of  anv  such  boat  or  vessel,  on 
board  of  which  anv  such  tobacco  shall  be  found,  shall  fiirfeit 
fifty  cents  for  every  pound  weight  of  such  tobacco.  If  any 
person  (other  than  the  commander,)  empWed  on  board  such 
boat  or  vessel,  shall  take  such  tobacco  on  board  or  conceal 
the  fact  of  its  being  on  board,  he  shall  forfeit  twenty  dollars. 
And  if  any  slave  be  con^^cted  thereof  a  second  time,  his  owner 
employing  him  on  board  any  such  boat  or  vessel,  shall  forfeit 
fifty  cents  per  pound  for  all  such  tobacco  thereafter  taken  on 
board  such  boat  or  vessel  by  such  slave,  and  also  two  dollars 
for  each  day  such  slave  shall  be  thereafter  so  employed. 
Id.  ^71.  All  such  tobacco,  if  put  on  board  such  boat  or  vessel 

i^s^p.13,  without  the  knowledge  of  the  owner  of  said  tobacco,  shall  be 
restored  to  him ;  but  if  put  on  board  by  him,  or  if  no  owner 
shall  appear  to  claim  the  same  in  three  months,  it  shall  be  for- 
feited to  the  use  of  the  person  receiving  the  same. 

Commissioners  to  examine  warehouses;  how  inspectors  may  be 

rammed. 

tR.c  piifi2,^52.  §  72.  The  court  having  the  power  to  nominate  inspectors  to 
a  warehouse  shall  annually  appoint  one  or  more  commis- 
sioners, who  shall  visit  such  warehouse  at  least  once  in  every 
two  months,  and  report  to  the  said  court  its  condition,  the 
quantity  of  tobacco  it  is  capable  of  containing,  and  what  re- 
pairs, if  any,  are  required. 

Mj^^i<M  18.^  %  73.  They  shall  have  provided  proper  scales  or  balances 
'  ^  and  weights,  and  all  other  proper  conveniences,  and  see  that 

they  are  kept  in  repair,  and  that  the  weights  conform  to  the 
lawful  standard. 

M-  %  74.  They  shall  examine  into  the  manner  in  which  the  in- 

spectors perform  their  daty,  and  shall  report  to  the  goveroOTy 


dttAJp^SS.] 


IMPSCTIDNS* 


4ti 


and  to  the  said  court,  any  neglect  or  breach  of  duty  on  the 
part  of  any  inspector,  which  may  come  to  their  knowledge. 

^75.  Every  such  commissioner  shall  be  allowed  by  said  JR-Cp-i«i 
court  two  dollars  for  every  day  he  is  employed,  which  shall 
be  paid  out  of  the  treasury  from  the  tobacco  fund. 

§  76.  If  any  such  commissioner  shall  fail  to  perform  any  w. 
duty,  he  shall  be  fined  a  sum  not  exceeding  fifty  aollars. 

^  77.  If  the  governor  shall  be  satisfied  of  the  neglect  or  mi8-| »  ^  ^  **^ 
conduct  of  any  inspector,  he  may  remove  him  from  his  office. 

Manvfacturcd  tobacco. 

^  78.  If  any  person  use,  or  permit  to  be  used,  on  any  cask,  JJ^*^  p.  4^  a 
box  or  keg  of  manufactured  tobacco,  any  brand  or  mark  indi-iMMi,  p,»,dk, 
eating  a  place,  or  a  manufacturer,  different  from  the  place  in 
which,  or  the  manufacturer  by  whom,  it  was  really  manufac- 
tured, he  shall  forfeit  ten  dollars  for  each  cask,  box  or  keg  so 
falsely  marked  or  branded,  one-half  whereof  shall  be  to  the 
informer. 

^  79.  None  of  the  provisions  of  this  chapter,  other  than  the^-o-p-J*^^ 
preceding  section,  shall  be  construed  to  apply  to  manufactured 
tobacco. 


Exception  as  to  Alexandria. 

^  80.  This  chapter  shall  not  apply  to  the  county  of  .4/ea^2»%^ 
emdritty  which  shall  be  governed  by  an  act  concerning  the  to- 
bacco trade  in  the  town  of  Alexandria^  passed  February  the 
twenty-fourth,  eighteen  hundred  and  forty-nine. 
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How  inspectors  appointed ^  and  removed. 


2R.c.p.i77,ch  §  1.  Inspectors  may  be  appointed  of  any  of  the  following 
^iy*ch.' 2a*  commodities,  to  vdt:  flour,  corn  meal,  bread,  salt,  fish,  pork, 
« iri^iso,*^  beef,  tar,  pitch,  turpentine,  lumber,  hme,  hemp,  butter  or  lard. 
**^Xi;p' 197,  Such  appointment  shall  be  made  annually,  m  September  or 


§ii. 


ch.  42.  $  4,  Sw 


1839^0; p.  57,  ch.^'*'^*^  pcrsou  may  De  appointed  inspector  of  two  or  more  of 
S..*    ,,./  ,.  said  commodities.     But  there  shall  not  be,  in  the  same  town 

184>«,  p,  104,  ch.  -  .       ,  ,  .       , 

136. 5 1-  more  than  one,  nor  m  the  same  countv,  more  than  six  mspec- 

1846-7,  p.  151,  ch.  .  r  ^U  J'-.  " 

182,  $  2;  3.         tors  01  the  same  commodity. 

§  2.  In  case  of  a  vacancy  in  the  office  of  inspector,  the 
t& a  p.  i78,^ch.  governor  shall  appoint  one  for  the  residue  of  the  year. 
51.'  §  3.  Any  inspector,  (other  than  an  inspector  of  lumber,) 

Id.  and  p,  195,  ch.  with  the  approbation  of  the  governor,  may  appoint  one  or 
***  *^**  more  deputies  to  assist  him,  for  whose  acts  his  principal  shall 

be  liable,  and  be  entitled  to  the  same  fees  as  for  his  own. 
i83&«3i^  p-,  "°'      ^  ^'  ^^^^  inspector  of  lumber  shall,  with  the  approbation 

of  the  governor,  appoint  cullers  for  his  county  or  inspection 

district,  who  shall  be  under  his  direction,  and  shall  at  least 

once  a  month  make  return  to  him  of  the  quantity  and  kind  of 

lumber  culled  by  them,  and  for  whom. 

§  5.  The  governor  may  remove  from  oflSce  at  any  time  an 

inspector  or  deputy  inspector,  for  neglect  of  duty,  incapacity, 

or  misconduct. 

Inspection  districts. 

1822-3,  p.  144,  ch.  ^  ^«  Where  more  than  one  inspector  shall  be  appointed  in 
176,  $  1.  '  the  same  county  for  the  same  commodity,  the  court  shall  lay 
ofi'  the  county  into  as  many  districts  as  there  are  inspectors, 
and  assign  one  to  each  inspector,  and  no  inspector  shall  be 
authorized  to  inspect  such  commodity  in  the  district  assigned 
to  any  other,  except  when  that  other  shall  fail,  on  being  re- 
quired by  the  owner,  promply  to  inspect  the  same. 

In  what  condition  articles  must  be,  that  are  offered  for  inspecHon. 


S  R.   C.  p     183, 
^19;  p.  196,  §13, 


«R.c.p.i79,^3.     ^  7.  All  wheat  flour  oflfered  for  inspection  shall  be  well 
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bolted  and  merchantable,  of  due  fineness,  and  without  mix- 
ture of  coarser  flour,  or  of  any  other  grain  than  wheat;  and  aU 
com  meal  so  offered  shall  be  well  sifted,  made  of  corn  well 
kiln-dried  and  merchantable,  of  due  fineness  and  without  mix- 
ture of  any  other  material. 

^  8.  All  barrels  containing  flour,  meal,  and  bread,  offered  site. p.  179, §4. 
for  inspection,  shall  be  made  of  good  seasoned  timber,  either  ^^^**'^*^^ 
split  or  sawed,  with  ten  hoops,  weU  nailed  with  four  nails  in 
each  chine  hoop,  and  three  nails  in  each  bilge  hoop.  The 
stave  shall  be  twenty-seven  inches  long,  and  the  head  seven- 
teen inches  and  a  half  in  diameter.  In  half  barrels,  the  staves 
shall  be  twenty-three  inches  long,  and  the  head  twelve  and  a 
half  inches  in  diameter. 

^  9.  Each  barrel  of  flour  or  com  meal  shall  contain  one  '^  §  ^ 
hundred  and  ninety-six  pounds  of  flour  or  meal,  and  each  half 
barrel  ninety-eight  pounds ;  and  in  case  of  deficient  quantity, 
any  person,  offering  such  flour  or  meal  for  inspection,  shall  for- 
feit eight  cents  for  each  pound  of  such  deficiency  not  exceed- 
ing three,  and  seventeen  cents  for  each  pound  over  three. 

^  10.  All  fish  offered  for  inspection  shall  be  packed,  all  of«R.c.p.i9i,§i^ 
one  kind,  in  barrels  of  well  seasoned  strong  timber,  clear  of  leaU,  p.  ssi^ch. 
sap,  not  less  than  five-eighths  of  an  inch  thick,  made  tight,  with  *^  *  ^* 
at  least  twelve  hoops,  containing  not  less  than  twenty-eight 
gallons.     The  barrels  shall  be  well  nailed  and  pegged,  and 
full  of  fish  well  salted,  clean,  sound,  and  merchantable. 

^11.  All  barrels  containing  pork  or  beef  offered  for  in-8»-c.p.i86b^3^ 
spection  shall  be  made  of  the  same  kind  of  timber,  and  of  the  '  ' 
same  thickness  and  strength,  as  is  prescribed  for  fish  barrels, 
and  shall  contain  at  least  two  hundred  and  four  pounds  nett, 
of  good,  clean,  fat,  sound,  merchantable  meat,  well  salted 
between  each  layer,  and  well  pickled.  There  shall  not  be 
more  than  two  heads  in  one  barrel  of  pork,  and  the  whole 
shall  be  well  salted  and  cured  before  it  is  packed. 

§  12.  All  barrels  of  pitch,  tar,  or  turpentine  oflfered  for  in- id. 
spection,  shall  contain  at  least  thirty-one  gallons  and  a  half, 
and  be  full  of  good,  clean,  sound,  and  merchantable  tar,  pitch, 
or  turpentine. 

^  13.  All  barrels  containing  salt  offered  for  inspection,  shallaR.c.p.ira,§«. 
be  made  of  good,  seasoned  materials,  with  at  least  ten  hoops,  J^i^''**^**^ 
with  four  nails  in  each  chine  hoop,  and  three  nails  in  each 
upper  bilge  hoop,  and  not  exceemng  thirty  inches  in  length, 
and  eighteen  inches  in  diameter  across  the  head  within  thechme. 

^14.  All  lime  offered  for  inspection  shall  be  in  good  casks,  1846-7,  p.  151.  ch. 
well  made,  of  sound  and  seasoned  staves  and  heading,  with  at  ^^ 
least  ten  hoops  nailed  on  each  cask,  not  less  than  one  inch 
wide  in  the  narrowest  part ;  the  staves  to  be  made  of  sawed 
or  rift  timber,  and  not  less  than  three  eighths  of  an  inch  thick 
on  the  thin  edge ;  each  of  the  heads  to  be  well  crozed  in,  and 
not  less  than  three-fourths  of  an  inch  thick  ;  and  each  cask  to 
be  not  less  than  twenty-six  and  one-half  inches  in  length  be- 
tween the  heads,  and  seventeen  inches  wide  between  the 
chine.  4 


tR  0.1^197,  u.     ^  15.  1.  All  lumber  offered  ibr  inspection  shaU  be  of  the  fol- 

U9^],^  p.  m  Jq^j^  dimensions  and  quality,  viz :  Long  butt  staves,  five  feet 

six  inches  long;  short  butts,  tour  feet  six  inches  long;  and  both 

five  inches  wide,  two  inches  thick  on  the  thin  edge,  and  not  more 

than  two  and  a  half  inches  thick  in  any  place  when  dressed. 

2.  Pipe  staves  four  feet  six  inches  long,  three  inches  wide, 
and  three-quarters  of  an  inch  thick  on  the  thin  edge,  when 
dressed.  Hogshead  staves  three  feet  six  inches  lon^,  three 
inches  wide,  and  three-quarters  of  an  inch  thick  on  tne  thin 
edge,  when  dressed.  Rough  hogshead  staves  of  the  same 
dimensions  as  the  dressed. 

3.  Barrel  staves,  when  dressed,  and  rough  barrel  staves, 
shall  be  two  feet  eight  inches  long,  three  inches  wide,  and 
three-quarters  of  an  inch  thick. 

4.  Hogshead  heading  shall  be  twenty-eight,  thirty  and  thir- 
ty-two inches  long,  with  a  due  proportion  of  pieces  of  each 
length.  They  shall  be  five  inches  wide,  and  three-fourths  of 
an  mch  thick  on  the  thin  edge,  when  dressed.  All  of  the 
above  mentioned  lumber  shall  be  of  good  white  oak. 

6.  Red  oak  hogshead  staves  shall  be  three  feet  six  inches 
long,  three  and  a  half  inches  wide  including  sap,  and  three 
inches  wide  clear  of  sap,  and  three-fourths  of  an  inch  thick  on 
the  thin  edge  when  dressed. 

6.  Butt  staves  shall  not  have  more  than  seven,  pipe  staves 
not  more  than  six,  hogshead  staves,  heading  and  baprel  staves 
not  more  than  four  worm  holes  in  each  piece  or  stave.  And 
all  of  the  lumber  aforesaid  shall  have  been  split  with  the  grain 
of  the  tree. 

7.  Building  shingles  shall  be  twenty-two  inches  long,  four 
inches  wide,  and  tive-eighlhs  of  an  inch  thick  at  the  butt, 
when  dressed,  and  shall  be  free  from  sap. 

8.  All  plank,  scantling  and  ranging  timber,  shall  be  perfectly 
sound,  and  have  square  edges. 

9.  All  the  above  mentioned  lumber  shall  be  othenv^ise  fice 
fix>m  defects  that  are  calculated  to  impair  its  value* 

riLapiSB,     ^16.  All  hemp  ofiered  for  inspection  shall  be  stronffi  dry, 
*  sound  and  merchantable,  and  shall  be  prized,  either  beU>re  or 

when  inspected,  in  bale  boxes,  three  feet  two  inches  long  m 
the  clear,  three  feet  deep,  one  foot  eight  inches  wide  at  the  bot- 
tom, and  two  feet  at  the  top. 
u.>n7,^^A.       ^  17,  Every  barrel  of  nour,  com  meal,  bread,  fish,  pork, 
beef,  tar,  pitch,  turpentine  or  lime,  every  barrel,  box  or  bag  of 
salt,  and  every  bale  of  hemp  made,  packed  or  fdlcd  in  this 
state,  and  offered  for  inspection,  shall  have  the  weight  and 
tare  thereof  marked  thereon  by  the  manufacturer,  packer  or 
filler  thereof. 
id.p.n8,4  7;  p.     '^  18.  Every  manufacturer  of  flour,  corn  meal,  bread  or  salt 
i&VVai, ch. for  exportation, shall  keep  a  mark  by  which  liis  own  manufac- 
Siijo!p.43.ch.^^  may  be  distinguished,  with  which  he  shall  brand  or  mark 
JMa.  distinctly  each  barrel  of  flour,  meal  or  bread,  and  each  barrel, 

A4it|£'       box  or  bag  of  saltt  before  the  same  is  removed  from  the  place 
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where  manufactured ;  but  no  such  manufacturer  shall  use  or 
permit  to  be  used  on  any  such  commodity  more  than  one 
such  brand  or  mark  within  one  year  from  the  first  day  of  June 
annually,  other  than  a  private  mark  indicating  the  quality  of 
the  article. 

§  19.  For  every  barrel,  box,  bag  or  bale  of  any  of  the  com-2n,c.p.i79,i8i, 
modities  mentioned  in  the  two  preceding  sections,  offered  for  fa' ^'  ^'^'^'^^ 
inspection,  or  removed  fix)m  the  manufactory  contrary  to  Jp?"^g*^^' *^^ 
either  of  said  sections,  the  person  offering  the  same  for  in- iss^m,  p.  43,  ch. 
spection,  or  the  manufacturer,  shall  forfeit  fifty  cents ;  and  if  ]^o<ji.p.ioe,dL 
any  person  whatever  shall  wilfully  put  a  false  tare  or  weight  ^^•^^* 
on  any  such  barrel,  box,  bag  or  bale,  he  shall  forfeit  one  dollar 
on  every  such  barrel,  box,  bag  or  bale. 

Duty  of  inspectors  to  inspect  and  mark  or  certify  commodity. 
§  20.  Every  inspector,  by  himself  or  a  deputy,  shall  attend  2^ c.d.18i,j»j 

,'  ,       <  *^,.-^  ,  .i»'i«  •       p.l85,52;p.l9<^ 

when  required,  at  such  time  or  place,  within  his  county  or  m-§i,3. 
spection  district,  as  the  owner  of  any  commodity  of  which 
he  is  inspector  may  appoint,  and  examine  such  commodity, 
either  by  boring  through  the  head,  in  case  of  a  barrel,  with 
an  auger  not  exceeding  half  an  inch  in  diameter,  or  in  some 
other  satisfactory  manner  as  to  barrels  and  all  other  parcels. 

^21.  If  an  inspector  of  flour,  com  meal,  or  bread,  shall j^^ij;^|^'^2; 
judge  that  it  is  merchantable,  and  packed  in  proper  barrels  as  7^». 
prescribed,  he  shall,  after  plugging  the  hole,  if  one  has  been 
made,  brand  the  barrel,  in  the  quarter,  with  the  name  of  the 
county  or  place  in  which  he  is  inspector ;  and  in  respect  to 
flour,  with  the  quality  thereof,  either  as  ^* family  fiour^''^  ^^svper- 
Jine,^^  "^;i€,"  or  "  middlings ;^^  and  as  to  com  meal,  with  the 
words  ^^fine  mealf^  and  as  to  bread,  with  the  words  ^^fine 
bread  J* 

^  22.  If  an  inspector  of  fish,  pork,  beef,  tar,  pitch,  or  tur-2R.c.r».i85,^ 
pontine,  shall  judge  the  same  to  be  sound  and  merchantable,  ^-^^^va-p-iw^ 
and  as  to  fish,  pork,  or  beef,  that  it  is  properly  packed  and 
salted,  and  in  proper  barrels,  he  shall  brand  or  stamp  each 
barrel  with  the  letter  V,  with  the  first  letter  of  the  name  of  his 
county  or  town,  and  with  his  own  name ;  and  in  respect  to 
fish,  pork,  or  beef,  with  the  number  one  or  two,  as  he  may 
judge  it  to  be  of  first  or  second  quality,  either  as  to  the 
quality  of  the  article,  or  the  order  in  which  the  barrel  is  found ; 
and  in  respect  to  pork,  with  the  letter  L,  for  large  pork,  or  the 
letter  S,  for  small  pork,  as  the  case  may  be ;  and  tne  head  of 
each  barrel  of  tar,  pitch,  or  turpentine,  with  a  mark  distin- 
guishing the  article  it  contains. 

<5»  2'i.  If  an  inspector  of  sjdt  shall  judge  the  same  to  be»R.r.n  in3.§4, 
merchantable,  and,  if  packed  in  barrels,  that  they  are  such  as  le&T^'p.  ai,  §. 
are  required,  he  shall  mark  or  brand,  each  barrel,  box,  or  bag,  ^  ^ 
in  a  durable  way,  with  the  name  of  his  county,  and  witli  the 
quality  thereof,  as  number  "owe,"  "  ^uw,"  or  "  rArec."    He  shall 
also  weigh  each  barrel,  box,  or  bag,  and  mark  the  same  in 
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like  manner,  with  the  gross  weight,  and  with  the  tare,  allow- 
ing for  each  barrel  of  salt  twenty-eight  pounds  for  the  tare. 
But  if  he  finds  that  the  barrel  exceeds  that  tare,  he  shall  cause 
the  true  tare  to  be  marked  thereon,  for  which  he  shall  have  an 
extra  fee  of  one  cent  on  each  barrel,  bag  or  box. 
]K&3.p.ii5,c]i.     <^  24.  In  the  case  of  alum  salt,  (not  to  be  exported  in  bulk,) 
the  inspector  may  examine  the  same  in  bulk,  if  desired,  but 
shall,  after  it  is  packed,  weigh  and  mark  or  brand  the  same, 
as  directed  in  the  preceding  section,  and  also  with  the  words 
*'  alum  9alt.'^ 
1826-7,  p.  29,  ch.     ^  25.  No  iuspector  shall  pass  any  salt  in  a  barrel  of  larger 
dimensions  than  is  prescribed  ;  nor  shall  any  salt  be  weighed 
by  him  until  it  shall  lay  twenty-four  hours,  at  least,  and  such 
additional  time  after  packing,  as  the  inspector  shall  deem 
sufficient  for  draining  it. 
2  R.  c.  p.  195.       ^  26.  In  case  of  salt  intended  to  be  exported  in  bulk,  if  the 
Jffli6.7.  p.30t  ch.  ^"^spector  shall  find  the  same  to  be  of  farst  quahty,  he  shall 
31,  §  «.  grant  to  the  owner  a  certificate  stating  the  quality  and  proba- 

ble quantity  of  the  salt,  the  name  of  the  vessel  in  which  it  is 
laded,  and  the  market  to  which  it  is  destined. 
1838^  p.  145,  ch.     ^27.  Each  inspector  of  butter  or  lard  shall  examine  all 
iS5  6,p.io4.ch.butter  or  lard  oflered  for  inspection  in  tubs,  firkins,  kegs  or 
^^*^'  barrels,  exceeding  in  weight  fifty  pounds;  and  shall  brand  or 

stamp  the  same,  if  fit  to  pass,  with  the  number  "  one,"  "  ftuo," 
or  "  /Arce,"  as  he  may  judge  it  to  be  of  first,  second,  or  third 
quality. 
1646.7.  p.  151,  ch.      ^28.  If  an  inspector  of  lime  shall  find  it  merchantable, 
i«»§2,(i,8.      j^j  jj^  proper  casks,  he  shall  brand  each  cask  with  the  words 
"  lime  slacked,^'  or  "  nnshicked,'^  the  words  ^^ first,''  "  second^'^ 
or  "  third,''  as  he  may  judge  the  quality  thereof,  and  with  his 
name ;  and,  should  he  find  the  casks  out  of  order,  he  shall 
cause  them  to  be  properly  coopered,  so  to  be  fit  for  transpor- 
tation. 
tiLc.p.i»,§4.      ^  29.  If  any^  inspector  of  lumber  shall  find  any  such  oflfered 
^^'§^6.^^*  for  inspection  to  be  merchantable  and  according  to  law,  he 
shall  give  to  the  person  oflering  it  for  inspection,  a  certificate 
that  it  has  been  inspected  and  passed,  to  be  deUvered,  with 
such  lumber,  to  the  master  or  commander  of  any  vessel  in 
which  such  lumber  may  be  shipped.     Each  plank  or  piece  of 
ranging  timber  so  inspected^  snail  be  markea  widi  an  iron  so 
as  to  shew  its  quahty,  as  number  "  owe,"  "rtro,"  or  ^^  three," 
and  also  the  number  of  superficial  feet. 
giLc.p.  i8P,ch.      ^  30.  If  any  inspector  shall  judge  any  hemp  offered  to  him 
«9«.  §  2, 4.         gjj.  inspection  to  be  strong,  dry,  sound,  and  merchantable,  and 
packed  in  bale  boxes  of  the  proper  size,  he  shall  annex  thereto 
a  label  stamped  with  the  quality  and  weight  of  each  bale,  dis- 
tinguishing such  as  is  clean,  as  well  as  dry  and  well-condi- 
tioned, as  ^^ first"  quality,  and  such  as  is  not  perfecdy  clean, 
though   dry  and  well-conditioned,  as  "  second "  or  "  third " 
quality. 
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Commodities  refused^  condemned^  or  defective* 

^  31.  If  any  inspector  of  any  commodity  offered  to  him  for  2  r.  c.  p.  isi, 
inspection  shall  judge  the  same  to  be  unmerchantable  and^/j^^'^^Jf^'^^' 
unnt  to  pass,  or  not  packed  as,  or  in  barrels  of  less  dimen- 
sions than  is,  required,  he  shall  brand  each  such  barrel,  box, 
bag,  or  cask,  tub,  firkin,  or  keg,  so  deemed  unfit  to  pass,  with 
the  word  ^^  condemned  f^  and  in  the  case  of  lumber  or  salt  in- 
spected in  bulk,  shall  refuse  the  certificate  required  when  the 
article  is  passed ;  and  in  the  case  of  hemp,  shall  annex  to 
each  bale  a  label,  stamped  with  the  word  "  condemned.''^  But 
such  inspector  shall,  if  required  by  the  owner  of  such  com- 
modity, secure  the  same  for  a  further  examination.  If  no  such 
examination,  as  hereinafter  provided,  be  had  within  twenty 
days,  or,  on  such  review,  the  inspector's  judgment  be  con- 
firmed, he  shall  brand  the  same,  if  not  previously  done, 
according  to  his  judgment. 

^  32.  If  any  inspector  shall  find  any  such  barrel  of  any  i83M0,p.56,cb. 
such  commodity  damaged  or  out  of  order,  though  not  to  such^ 
extent  as  to  make  it  proper  on  that  account  to  condemn  it,  he 
shall  state,  in  writing,  1  he  cost  of  putting  the  same  in  good 
ordei,  with  the  block  or  cooper's  mark  on  the  same,  the  grade 
of  the  article,  and  the  maker's  or  packer's  brand  thereon,  and 
deliver  such  statement  to  the  owner  of  such  article.  The 
amount  of  damage  thus  ascertained  shall  be  deducted  from 
the  price,  if  it  has  been  sold,  unless  otherwise  agreed,  or  unless 
the  seller  shall  cause  such  barrel  to  be  put  in  good  order. 

^  33.  Should  lime  casks  be  found  out  of  order,  as  stated  in  1846-7,  p.  152,^  a. 
the  preceding  section,  the  inspector  shall  cause  them  to  be 
properly  coopered,  so  as  to  be  fit  for  transportation. 

^  34.  Any  person  oflfering  for  inspection  any  such  com-  2  r.  c.  p.  lei, 
modity,  which  is  judged  of  inferior  quality,  or  condemned  or  *  ^ 
refiised  by  any  inspector,  may  apply  within  twenty  days  after 
such  inspection,  to  a  justice  of  the  county  or  town  for  which  he 
is  inspector,  who  shall  thereupon  issue  a  warrant  directed  to 
three  disinterested  persons  selected  by  him  to  review  the  in- 
spector's judgment.  They  shall  take  an  oath  to  discharge  their 
duty  faithfully;  and  if  they  shall  declare  such  commodity  to 
be  merchantable  or  of  better  quality  than  it  was  judged  to  be 
by  the  inspector,  he  shall  thereupon  erase  the  mark  or  brand 
with  which  he  mav  have  marked  the  same,  and  mark,  brand 
or  label  it,  as  the  siiid  reviewers  may  direct ;  and  in  the  case 
of  lumber  or  salt  inspected  in  bulk,  grant  a  certificate  or  note 
in  conformity  with  the  reviewer's  judgment ;  and  in  such  cases 
the  inspector  shall  pay  the  costs  of  the  review,  including  three 
cents  to  each  of  the  reviewers  for  ejich  barrel  of  any  such  com- 
modity, or  for  every  five  bushels  of  salt,  not  in  barrels,  or  fifty 
cents  for  each  bale  of  hemp,  or  seventy-five  cents  for  eact 
thousand  pieces  of  lumber,  or  six  cents  for  each  parcel  of  but- 
ter or  lard  reviewed.  But  if  the  judgment  of  the  inspector  be 
confirmed  by  the  reviewers,  then  the  complainant  shall  pay 
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the  costs  of  the  review,  including  the  same  compensation  to 
the  reviewers,  besides  the  fees  of  inspection  to  the  inspector, 
except  that,  in  the  case  of  salt,  he  shall  pay  the  inspector  ten 
cents  for  each  barrel  or  every  five  bushels  of  salt. 
ijL^c^  if-^^V  ^  ^^*  ^  *"^y  person,  so  appointed  as  a  reviewer,  shall  refuse 
to  act,  he  shall  forfeit  to  the  person  applying  for  such  warrant 
five  dollars. 


^1,2;Pl1H^7. 


Fees  finr  inspection. 

^  36.  Inspectors  of  the  several  commodities  hereinbefore 

mentioned,  and  cullers  of  lumber,  shall  have  the  following 

fees: 

J  R-  c  ^  i^»      1.  For  each  barrel  of  flour  inspected  at  Richmond  one  cent, 

1833^  p.  263,  eh.  and  at  all  other  places  two  cents ;  on  each  barrel  of  com  meal 

or  bread,  two  cents, 
t  R.  c.  p.  191.     2.  For  each  barrel  of  fish,  pork  and  beef,  six  cents ;  and 
§  1;  p.  i8d»  ^  2.  f^j.  ggy,}j  barrel  of  tar,  pitch  and  turpentine,  four  cents. 

9  R.  c.  p.  194.     ^'  For  each  barrel  of  salt,  and  for  every  five  bushels  thereof^ 
isn-i,  pi  88.  eh.  when  it  is  inspected  in  boxes,  in  bags,  or  in  bulk,  one  cent. 
Jg^  4.  For  eacn  lime  cask,  three  cents,  and  for  each  bushel  of 

§  1.  ^  Ume,  one  cent ;  and  for  each  new  hoop  furnished  and  put  on, 
1846-7  p  133,56.  ^^^  ccuts,  and  for  any  additional  coopering,  a  fair  compensa- 
6.     *  tion  not  exceeding  five  cents  for  each  cask. 

1845^  p.  104.51.     5.  For  each  tub,  firkin,  keg  or  barrel  of  butter  or  lard,  four 

cents. 
183031,  p.  112,     6.  The  inspector  shall  receive   for  every  thousand   feet, 
W^,  p.  ice,  board  measure,  of  merchantable  plank,  scantling  or  ranging 
*  ^  *•  timber,  five  cents ;  for  every  thousand  merchantable  staves  or 

heading,  eight  cents ;  and  on  every  thousand  shingles,  two 
cents.  The  cullers  of  lumber  shall  receive  for  every  thousand 
received  or  merchantable  pipe  staves  and  heading  fifty  cents; 
for  every  thousand  hogshead  staves  and  heading  forty-two 
cents ;  tor  every  thousand  long  butt  staves  eighty-three  cents ; 
for  every  thousand  short  butt  staves  sixty-two  and  a  half  cents; 
for  every  thousand  barrel  staves  tliirty-three  cents ;  for  every 
thousand  shingles  ten  cents,  and  for  everv  thousand  feet, 
board  measure,  of  plank,  scantling  or  ranging  timber  thirty 
cents ;  and  on  all  condemned  staves,  plank,  scanthng  or  rang- 
ing timber  and  shingles,  one  half  of  the  above  compensation 
shall  be  allowed :  One-half  of  all  which  fees  shall  be  paid  by 
the  seller  and  the  other  half  by  the  buyer  ;  and  in  computing 
the  said  staves,  heading  or  shingles,  the  short  hundred,  or  one 
hundred,  shall  be  the  standard  by  which  they  shall  be  bought 
and  sold,  and  the  fees  charged. 
R.  c.  p.i83,}a.  7.  For  each  ton  of  hemp  inspected,  the  inspector  shall  have 
one  dollar  and  a  half,  and  so  in  proportion  for  any  smaller 
quantity. 

§  37.  The  said  fees  shall  be  paid  by  the  person  offering  the 
commodity  for  inspection,  except  in  the  case  of  lumber,  and  in 
that  case  one-hall  shall  be  paid  by  the  buyer  and  one-half  by 
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the  seller,  unless  the  same  be  not  sold  at  the  time  of  inspec- 
tion, in  which  case  the  whole  shall  be  paid  by  the  person  offer- 
ing it  for  inspection. 

§38.  Whde  the  inspector  is  engaged  in  examining  andie3i.2,p.2«).^5. 
weighing  any  commodity,  the  person  offering  the  same  for  in-^^^^^*^"®*^^' 
spection  shall  furnish  as  many  hands  at  his  own  charge  to 
assist  the  inspector  as  may  be  necessary. 

§  39.  An  inspector,  if  he  suspect  any  commodity  on  which2R.c.p.i8o,§7. 
the  tare  is  marlced  to  be  falsely  marked,  or  if  the  purchaser 
request  it,  shall  unpack  any  barrel  or  other  parcel  of  such 
commodity,  and  if  he  find  the  tare  greater  ihan  is  marked,  the 
manufacturer  or  packer  and  filler,  who  sold  the  same,  shall 
pay  the  expense  of  unpacking  or  repacking,  in  addition  to  any 
penalty  imposed  by  law.  But  if  otherwise,  the  said  expense 
shall  be  paid  by  the  inspector,  if  he  acted  on  his  own 
suspicion,  or  by  the  purchaser,  if  the  trial  was  made  at  his 
request. 

Inspectors  to  see  laws  enforced^  and  not  to    trade  in  articles  of 

which  they  are  inspectors. 

§  40.  Every  inspector  shall  endeavour  to  enforce  the  law  i83<wi,  p.  loe, 
as  to  the  inspection  of  commodities  of  which  he  is  inspector;  f^^,p.43,§3. 
and,  in  every  case  in  his  knowledge  of  any  violation  thereof, 
shall  inform    some  attorney  for  the  commonwealth  of  his 
county  or  town. 

§  41.  If  any  inspector,  deputy  inspector,  or  culler  of  lum-2  r.  c.  p.  lea, 
ber,  shall  trade  in  or  purchase,  otherwise  than  for  his  own^K^^i,  pf'iii,' 
consumption,  any  commodity  of  which  he  is  inspector  or  cul-^  ^• 
ler,  he  shall  forfeit,  if  an  inspector  of  flour,  corn  meal,  bread, 
fish,  pork,  beef,  tar,  pitch,  turpentine  or  lime,  seven  dollars  for 
every  barrel,  cask,  bag  or  box,  or  for  every  five  bushels  of  salt 
in  bulk  so  traded  in  or  purchased  ;  if  an  inspector  of  butter  or 
lard,  five  dollars  for  each  tub,  firkin,  keg  or  barrel ;  and  if 
an  inspector  of  lumber  or   hemp  or  a  culler  of  lumber,  one 
hundred  dollars  for  every  such  oflTence.     But  nothing  in  this 
section  shall  be  construed  to  prevent  an  inspector  or  culler 
of  lumber  from  selling  any  commodity  which  he  may  have 
received  in  payment  of  his  fees. 

Exportation  or  sale  without  inspection ;  in  whctt  cases  prohibited, 

%  42.  If  any  person  shall  export  or  put  on  board  of  any  2  r.  c.p.i89, 
vessel  for  exportation,  in  any  ol  the  cities  or  towns  on  tide  ^/jjja^'^j  e^  ^  ^ 
water  in  this  state,  any  flour,  com  meal,  bread  or  salt,  or  shall  f94'?v.*p^63^ 
export  or  attempt  to  export  as  aforesaid,  or  sell  or  offer  to  sell  5^    '  an  &  4. 
any  fish,  pork,  beef,  tar,  pitch,  turpentine,  lime,  butter  or  lard  i83(V3i.%.  i». 
in  the  cities  or  towns  aforesaid,  without  the  same  having  been  f^6.7.  p.  153, 
inspected  as  required  by  law,  he  shall  forfeit  two  dollars  for  §  ^»  ^^• 
eacn  barrel,  cask,  box  or  bag  so  exported  or  oflTered  for  sale ; 
and  if  any  person  shall  export  out  of  the  state,  or  attempt  to 
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export  as  aforesaid,  any  hemp,  or  export  or  attempt  to  export 
beyond  the  limits  of  the  United  States  any  lumber,  without 
said  lumber  or  hemp  having  been  inspected,  or  without  the 
certificate  in  the  case  of  lumber  required  by  law,  he  shall 
forfeit  for  every  such  bale  of  hemp  five  dollars,  and  for  every 
such  offence  in  respect  to  lumber  three  hundred  dollars ;  the 
above  penalties  shall  not  apply  to  any  commodities  (other  than 
lime)  imported  into  this  state  after  being  inspected  and  marked 
according  to  the  laws  of  any  other  state.  Nothing  in  the  pre^ 
ceding^  section  shall  be  construed  to  prevent  the  selling  of  any 
of  the  aforesaid  articles  in  a  town  having  less  than  two  thou- 
sand inhabitants,  or  to  prevent  the  exportation  of  any  of  the 
aforesaid  articles,  if  the  same  be  condemned,  and  the  mark, 
bmnd  or  certificate  of  condemnation  accompany  the  same. 

Using  false  brand  or  mark. 

a  R.  c.  p.  183,  §  43.  If  any  person  shall  wilfully  use  or  imitate  the  brand 
le^'p^ife/l^,  or  mark  of  any  other  person  on  any  such  commodity,  or  shall 
1645-6, p.  104,  §3.  P^ck  any  such  commodity  in  a  barrel,  cask,  box,  bag  or  bale, 
tub,  firkin  or  keg,  previously  branded  or  marked  with  the 
name  or  brand  of  any  other  person,  or  shall  alter  the  brand 
or  mark  made  by  an  inspector  on  such  commodity,  or  shall 
shift  or  change  the  contents  of  any  such  barrel,  cask,  box, 
bag  or  bale,  after  it  has  been  inspected,  or  mark  or  brand  with 
the  brand  or  mark  of  the  inspector,  or  in  imitation  thereof,  any 
not  inspected,  and  shall  sell  or  offer  to  sell  the  same,  he  shall 
forfeit  twenty  dollars  for  every  such  offence. 

Penalties  in  certain  cases. 

I^^p  leo,^        ^  '^^'  ^^  ^^y  person  shall  sell  or  offer  to  sell  any  such  com- 
D.  i9i,'§  4 ;'  p.  '  modity  in  barrels,  or  other  package  or  parcel,  known  by  him 
^  ^*  to  be  of  less  weight,  size  and  gauge  (after  allowing  for  ordi- 

nary shrinkage  and  loss  of  weight)  than  is  required  by  law, 
or  than  is  marked  or  branded  thereon,  or  than  is  stated  in 
the  certificate  of  the  inspector  thereof,  he  shall  forfeit  ten 
dollars  for  every  such  barrel,  package  or  parcel  so  sold,  or 
offered  for  sfile. 
2  R.  c.  p.  180,  ^  45.  If  any  penalty  hereinbefore  imposed  shall  be  rc- 
5  ^  covered  of  any  person  other  than  the  manufacturer  or  packer 

of  the  article,  for  anj'^  default  of  said  manufacturer  or  packer, 
such  person  may  recover  the  amount  paid  by  him  from  such 
manuiiicturer  or  packer. 
8R.c.p.i86,52;     §  46.  If  any  inspector  or  culler,  shall  mark  or  brand  any 
Bb3^3'i,^ii2,    barrel  or  other  package  of  any  such  commodity,  or  give  a 
J^2,§i'o.       certificate  of  his  liaving  inspected  any  lumber  or  stdt  in  bulk, 
*  7.   '   '         without  having  actuallj'^  inspected  the  same  ;  or  pass  or  brand 
any  such  commodity  as  merchantable,  which  he  knows  to  be 
unfit  to  pass,  (unless  ordered  by  reviewers  according  to  law;) 
or  shall  permit  any  other  person  to  use  his  mark  or  brand  for 

*  The  words  the  preceding  in  ameadment  of  house  of  delegates. 
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that  purpose,  or  shall  be  guilty  of  any  wilful  neglect  or  omis- 
sion of  his  duty  as  inspector,  he  shall  forfeit  fifty  dollars  for 
every  such  offence. 

Inspectors  to  keep  account  of  articles  inspected. 

§  47.  Every  inspector  shall  keep  a  book  in  which  he  shall  Jssfi^^,  p.  2<).  §  3. 
enter  an  account  of  the  quantity  and  description  of  the  com- 
modities inspected  by  him ;  and  each  manufacturer  of  salt 
shall  return  monthly  to  the  inspector  of  salt  in  the  county, 
town  or  district  to  which  he  belongs,  a  statement  of  the  salt 
removed  from  his  manufactory  without  being  inspected,  to  l>e 
entered  by  said  inspector  in  his  said  book. 

^  48.  Each  inspector  of  salt  shall  dchver  quarterly,  under  id. 
oath,  an  abstract  of  all  salt  so  inspected  by,  or  stated  to  him,  §13:  p.*  196,  f  17, 
to  the  clerk  of  the  court  of  his  county  or  corporation ;  and  ^'  ^^'  ^  ^' 
each  inspector  of  flour,  meal  or  bread,  shall  pubhsh  quarterly 
a  statement  of  the  quantity  and  quality  of  the  said  commodity 
inspected  by  him. 

• 

Exception  as  to  Norfolk  city, 

^  49.  Nothing  contained  in  this  chapter  shall  affect  the  right 
of  the  council  of  Norfolk  city  to  appoint  inspectors :  and  all 
the  duties  imposed  by  this  act  upon  the  court  of  any  county 
or  corporation,  in  respect  to  inspectors,  are  hereby  imposed 
upon  tne  council  of  said  city.  Such  council  may  appomt  in- 
spectors at  their  first  meeting  after  their  election. 


CHAPTER  LXXXIX. 


OP    WEIGHTS   AND    MEASURES.* 


8kc. 

1.  >  Standard  weights  and   measures; 

2.  S     where  to  be  kept;  and  by  whom. 

3.  /Weights,  &c.  for  counties,  &:c. ; 

4.  i     how  and  where  kept. 

5.  i  How  those  of  counties  and  indivi> 

6.  >     duals  to  be  procured  and  sealed, 

7.  )     and  how  oAen. 

8.  More  than  one  sealer  of  weights, 

&c.,  may  be  appointed. 

9.  Fees  for  sealing,  &c. ;  how  paid. 


11. 


Sko. 

10.    How  seals  to  be  procured. 

How  weii^hts,  &c.,  may  be  sealed 

at  any  time. 
Penalties  on  court,  superintendent, 
sealer,  or  individuals,  for  violat- 
ing this  law. 
-IK  }  Weights  used  by  banks  to  be  sealed 
lg'  >     once  in  five  years ;  how  gold  may 
'  S     be  required  to  be  weighed. 


•Ancient  statutes  on  this  subject  in  Hen.  Stat.  vol.  1  p.  126,  $  22;  p.  170,  71, 
ch.  36;  p.  195,  ch.  32;  p.  221,  ch.  14;  p.  331,  ch.  12;  p.  348,  ch.  11 ;  p.  391, ch.  2; 
p.  473,  ch.  H9,  90 ;  vol.  2,  p.  89,  ch.  63 ;  d.  127,  ch.  121 ;  vol.  3,  p.  395^ch.  40,  J  2; 
p.  403,  ch.  41,  $  10;  vol.  4,  p.  406,  ch.  9.  This  last  was  jpassed  in  1734.  By 
the  Constitution  of  the  U.  S.,  art.  1,  J  8,  clause  5,  ante,  p.  16,  power  is  given  con- 
gress "  to  fix  the  standard  of  weights  and  measures.*'  On  the  26th  of  December, 
1792,  the  legislature  of  Virginia  passed  an  act  (in  2  R.  C.  p.  120,  ch.  215,)  referring 
to  the  act  of  1734,  and  declaring  that  it  should  remain  in  force  until  congrese 
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9R.c.p.i9,$s.     ^  1.  The  weights,  measures  and  balances  received  by  this 
Sl^J,  l"!^      state,  under  a  resolution  of  congress,  approved  the  fourteenth 
day  of  June,  one  thousand  eight  hundred  and  thirty-six,  and 
an  act  of  congress  approved  the  seventh  day  of  Julv  eighteen 
hundred  and  thirty-eight,  shall  be  kept  in  the  capitol  in  a  room 
to  be  assigned  by  the  js^ovemor  and  fitted  up  for  the  purpose, 
under  his  direction.     They  shall  be  the  public  standaras  of 
weights  and  measures  in  this  state. 
1M6.7.  p.  15,  §5.      ^2.  The  clerk  of  the  council  shall  be  ex^Jicio  superinten- 
dent of  the  said  standards,  and  have  charge  of  them,  until  the 
governor  shall  deem  it  proper  to  appoint  another  superinten- 
dent, in  wliich  case  the  governor  may  allow  a  reasonable  com- 
pensation to  the  person  so  appointed. 
Id.  5  2.  §  3.  The  court  of  every  county  and  corporation  shall  pro- 

vide, within  one  year  from  the  time  when  this  chapter  takes 
effect,  and  thereafter  constandy  keep,  for  the  use  and  at  the 
charge  of  such  county  or  corporation,  the  following  weights, 
measures  and  balances,  conformable  to  the  said  standards,  and 
sealed  by  said  superintendent,  tliat  is  to  say :  Of  dry  measure, 
one  half  bushel,  one  peck,  and  one  half  peck,  made  of  copper, 
pewter  or  wood ;  of  wine  measure,  one  gallon,  one  half  gallon, 
one  quart,  one  pint,  one  half  pint,  and  one  gill,  made  of  copper 
or  pewter ;  one  set  of  brass  weights  to  four  pounds,  computed 
at  sixteen  ounces  to  the  pound,  with  suitable  scales  and  steel 
beam  ;  one  set  of  iron  weights  from  one  pound  to  fifty  pounds; 
also  of  long  measure,  one  yard,  made  of  brass,  copper  or  steel, 
and  a  set  of  troy  weights,  from  the  lowest  denomination  to  eight 
ounces.  All  said  measures,  weights  and  balances,  shall  be 
verified  by  the  superintendent,  ana  sealed  by  him  in  a  durable 
manner,  according  to  its  true  weight,  capacity  and  length. 
2R.c.p.  lao,  ^  4.  The  said  weights,  balances  and  measures  provided  for 
Lw^^p'is,  52.  each  county  or  corporation,  shall  be  kept  in  such  place  and  by 
such  person  as  may  be  appointed  bj'  the  court ;  such  person  to 
be  the  sealer  of  weights  and  measures  for  the  county  or  cor- 
poration. 

^  5.  Once  in  every  tea  years  from  the  time  at  which  they 
are  first  sealed,  the  said  sealers  of  weights  and  measures  shall 
cause  them  to  be  tried  and  proved  by  the  said  public  standards, 
under  the  direction  of  the  superintendent,  and  sealed  by  him 
anew ;  and  if  any  sealer  of  weights  and  measures  shall  fail  to 
do  so,  he  shall  forfeit  one  hundred  dollars. 

made  provision  on  the  sabject  Congress,  by  a  resolution,  approved  the  14th  of 
Jane,  id36,  (Acts  of  congress,  1835^,  p.  25^,  No.  7,)  directed  tbe'secretary  of  tiie 
treasury  to  canse  a  complete  set  of  all  the  weights  and  measures  adopted  as  staii> 
dards,  and  either  made  or  in  the  progress  of  manufacture,  for  the  use  of  the  aeve- 
ral  custom  houses,  and  for  other  purposes,  to  be  delivered  to  the  governor  of  eadi 
state  in  the  Union,  or  sach  person  as  he  may  apnoint,  for  the  use  of  the  statM, 
respectiTelyf  "  to  tiie  end  that  an  uniform  standard  of  weights  and  measure*  may 
be  establisfaed  throughout  the  United  States."  And  by  an  act,  approved  the  7th  of 
July,  1838,  (Acts  of  congress,  1837-8,  p.  114,  $  7,)  it  was  directed  *'  that  the  secre- 
tary of  tfie  treasury  cause  to  be  made,  under  the  superintendence  of  Mr.  Hosier,  one 
standard  balance  for  each  state,  and  when  completed,  that  he  cause  them  to  b« 
delivered  to  the  respective  governors  for  the  use  of  the  respective  states.*' 
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^  6.  Every  sealer  of  weights  and  measures  shall,  at  least  once  a  b.  c.  p  lar,  5  4. 
in  every  year,  advertise  in  some  convenient  newspaper,  or  put 
up  notifications,  in  different  parts  of  the  county  or  corporation, 
of  the  times  and  places  when  and  where  he  will  attend,  for 
the  purpose  of  trying  and  proving  such  balances,  weights  and 
measures  as  may  be  brougnt  to  him  for  that  purpose.  Those 
which  may  be  found,  or  can  be  made  to  agree  with  the  stand- 
ards, shall  be  sealed  by  him  accordingly,  and  he  shall  deface 
and  destroy  all  such  as  do  not  and  cannot  be  made  to  agree 
therewith. 

^  7.  The  said  sealer  for  each  county  or  corporation,  shall 
once  in  every  three  years  go  to  the  houses,  stores  or  shops  of 
every  person  within  the  town  or  county  (by  whose  court 
he  was  appointed,)  who  uses  balances,  steelyards,  platform 
balances,  weights  or  measures,  for  the  purpose  of  buying  and 
selling,  and  who  has  failed  for  three  years  to  bring  or  send 
them  in  at  the  times  and  places  notified  by  him,  and  also  to 
all  hay  scales  and  platform  balances  kept  for  pubUc  use  ;  and 
there  try  and  prove  such  scales,  balances,  steelyards,  weights 
or  measures,  and  seal  or  deface  and  destroy  them,  as  may  be 
proper.  In  the  cases  mentioned  in  this  section,  the  sealer  of 
weights  and  measures  shall  have  double  the  amount  of  his 
regular  fees. 

^  8.  The  court  may  appoint  more  than  one  sealer  of  weights 
and  measures  for  its  county  or  corporation,  and  assign  to  each 
the  district  within  which  he  shall  act.  A  full  set  of  weights, 
measures,  and  balances,  shall  be  provided  for  each  district, 
and  each  sealer  shall  act  only  in  his  own  district. 

^  9.  The  superintendent  and  each  sealer  of  weights  and  la. 
measures  shall  have  five  cents  for  everj^  weight  or  measure,  or 
scale  beam  and  balance,  and  ten  cents  for  each  steelj'ard  and 
the  beams  and  poises  thereof,  tried,  proved,  and  sealed,  or 
defaced  and  destroyed  by  him  ;  the  superintendent  to  be  paid 
by  the  sealer  of  weights  and  measures  of  the  county  or  corpo- 
raUon  for  which  the  service  is  rendered,  and  the  sealers  of 
weights  and  measures  to  be  paid  by  the  owners  respectively, 
for  whom  the  service  is  rendered. 

§  10.  The  seals,  and  other  things  necessary  to  enable  them 
to  perform  their  duty,  shall  be  procured  by  the  superintendent 
and  the  sealers.  The  cost  of^  such  as  are  procured  by  the 
superintendent  shall  be  paid  on  the  order  of  the  governor,  and 
of  such  as  are  procured  by  a  sealer  of  weights  and  mea- 
sures, as  also  the  fees  paid  by  him  to  the  superintendent, 
shall  be  a  charge  on  the  county  or  town  by  whose  court  he 
was  appointed. 

<^  11.  A  person  may  call  at  any  time  upon  the  superinten- 
dent in  Rkhmondj  or  a  sealer  of  weights  and  measures  in  his 
county  or  corporation,  to  try  and  prove  the  weights  and  mea- 
sures of  such  person,  he  paying  therefor  the  regular  fees,  or 
double  fees,  if  the  service  be  rendered  at  his  own  house,  store, 
or  shop. 

54 


4S6  WEiGHnro  and  kbbfino  utr  stoci:.  [vma  M, 

f  iLc.p.i9Q.(3.  §  12.  If  any  county  or  corporation  court  shall  refiise  to  pro- 
vide and  keep  the  weights,  measures,  and  balances  prescribed 
by  law,  every  justice  sitting  when  such  refusal  occurs  and 
concurring  therein,  shall  forfeit  one  dollar  per  month  thence- 
forth, uutu  they  shall  be  provided. 

^  13.  If  the  superintendent,  or  any  sealer  of  weights  and 
measures  shall  fan  to  perform  any  duty  imposed  on  him,  he 
shall  forfeit  twenty  dollars  for  each  offence. 

M.  p.  U9, 5  2.  ^  14.  If  any  person  shall  sell  or  offer  to  sell  any  commodity 
by,  or  keep  for  buying  and  selling,  any  scales,  balances,  steel- 
yards, weights,  or  measures,  not  sealed  according  to  law, 
he  shall  forfeit,  for  each  offence,  a  sum  not  exceeding  ten 
dollars. 

§  15.  Once  in  every  five  years  the  directors  of  each  bank 
shall  have  the  weights  used  in  such  bank  tried,  proved,  and 
sealed,  either  by  the  superintendent,  or  a  sealer  of  weights  and 
measures. 

§  16.  No  tender  by  any  bank  in  the  state,  of  gold  weighed 
with  the  weights  not  so  sealed,  shall  be  legaL  The  payer  to, 
or  receiver  from,  any  bank,  of  gold,  may  require  that  it  shall 
be  weighed  in  each  scale,  and  the  mean  weight  resulting 
therefrom  shall  be  deemed  the  true  weight. 


CHAPTER  XC. 


OP   WEIGHING   AND   KEEPING   LIVE    STOCK. 


8bc. 

1.  \  Live  stock,  where  weighed;  weigh- 
maeter  appointed. 
Weigh  master's  bond ;  how  he  maj 

be  removed. 
He  may  appoint  deputies,  &c. 

f  ]  His  duties,  and  penalty  for  faflure.  j  ^^'    ^f^^y,^!^'''^  ^''''^^  ^^  "^ 


Sec. 

8.  When  live  stock  to  be  weighed; 

penalty  for  selling  without. 

9.  Fees  of  weighmaster. 

10.    Weighmaster  to  return  to  auditor 
quarterly  accounts. 


18434.  p.  00,  ch.  §  1.  The  houses  and  lots  near  the  citj'  of  Richnumdj  erected 
imIap.  63.ch.and  purchased  under  the  act  of  assembly,  passed  the  thud 
i84S€.  p.  18,  ch  ^^y  ^f  February  in  the  year  eighteen  hundred  and  forty-four, 
*<•  entitled  an  act  concerning  the  weighing  of  live  stock  brought 

to  the  city  of  Richmondj  that  on  the  twentieth  of  February 
eighteen  hundred  and  forty-five,  entitled  an  act  authorizing 
the  purchase  of  a  lot  for  the  accommodation  of  live  stock 
taken  to  the  scales  to  be  weighed,  and  the  act  amendatoiy 
thereof,  passed  on  the  thirteenth  day  of  January  eighteen  hun- 
dred and  fortj'-six,  shall  be  continued  for  the  purposes  afore- 
said. 
18434,  p.  oo,ch.  ^2.  The  governor  shall,  annually,  appoint  a  weighmaster 
*^'^^  to  superintend  the  same,  and  shall  fill  any  vacancy  in  the 
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office*    He  shall  also  provide  proper  scales  and  weights  for 
weighing  live  stock  brought  there  to  be  weighed. 

^  3.  The  weighmaster  shall  give  a  bond  in  the  penalty  of  JJ^^^^t  p-  «o.  «>»• 
five  hundred  dollars,  to  be  approved  by  the  governor,  and  scc  anV,  p.  p8, 
filed  in  the  office  of  the  secretary  of  the  commonwealth.         ^  ^  *  *** 

^  4.  The  weighmaster  may  be  removed  hj  the  governor  for 
misbehaviour,  incapacity,  or  neglect  of  official  duty. 

^  5.  He  may  appoint  one  or  more  deputies  to  aid  him,  or  3843^  p.  6o,  ch. 
act  in  his  steaa,  who  shall  take  the  oaths  of  office.     The  said 
deputies  shall  be  p£ud  by  the  weighmaster,  who  shall  be  re- 
sponsible for  any  violation  or  neglect  of  duty  by  them. 

^  6.  The  weighmaster,  by  himself  or  a  deputy,  shall  weigh,  imm,  p.  eo,  $«. 
without  unnecessary  delay,  all  live  cattle  and  hogs  brought  1W4.5,  p.  63,  ch. 
to  him  to  be  weighed,  and  ascertain  the  gross  weight  thereof.  ^^ 
He   shall  enter,  in  a  well-bound  book,  a  list  of  live  stock 
weighed  by  him,  the  kind,  and  weight  thereof,  the  time  when 
weighed,  and  the  charge  therefor. 

^  7.  If  the   weighmaster  delay  for  twenty-four  hours  to  i843^.  p-  ci.  §  5. 
Weigh  any  such  live  stock,  he  shall  pay  to  the  owner  thereof 
ten  cents  on  every  head  of  such  stock  for  each  hour 
delay  beyond  twenty-four  hours,  excluding  Sunday. 

^  8.  If  any  person  shall  sell  or  buy,  unless  for  a  certain  184^4,  p.  6i»  1^ 
price  per  head,  any  live  cattle  for  the  shambles,  and  within  ^^*' 
five  miles  of  the  city  of  Richmond^  until  such  cattle  have  been 
weighed  in  gross  as  aforesaid,  he  shall  forfeit  one  dollar  for 
every  head  of  such  cattle ;  one-half  of  which  penalty  shall  be 
to  the  informer. 

§9.  There  shall  be  paid  to  the  weighmaster  three  cents  la.  §3. 
per  hundred  pounds  on  each  head  of  cattle,  and  three  cents  for 
each  hog  so  weighed  by  him.  But  the  governor  may  pre- 
scribe regulations  for  the  collection  thereof,  and  he  may  alter 
such  charges,  so  as  they  be  not  higher  than  will  be  sufficient 
to  produce  a  nett  revenue  of  twenty  per  cent,  on  the  cost  of  the 
said  house  and  lot,  and  fixtures  thereat. 

^10.  The  weighmaster  shall,  quarter-yearly,  return  to  the  id.  §3, 7. 
first  auditor  an  abstract  from  his  book  of  the  stock  weighed  by 
him,  and  an  account  of  the  charges  thereon.  He  may  retain 
two-thirds  of  such  charges  for  his  own  compensation,  and 
shall  pay  the  other  third  forthwith  into  the  treasury.  If  he 
violate  this  section,  he  shall  forfeit  fifty  dollars  for  each 
offence. 

§  11.  Persons  keeping  live  stock  for  hire  shall  have  the  i843^,  p.  60,  cb. 
same  rights  and  remedies  for  the  recovery  of  their  charges  ^' 
therefor  as  innkeepers  have. 
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ia.52. 

Bee  rate,  p.  68, 

ch.l3,§ti. 

9  R.  C.  p.  132,  ch. 
319.  ^  1. 


2R.r.p.i32,ch.      §  1.  The  governor  from  time  to  time  shall  appoint  one  or 

«i9.  §  1-  more  commissioners  of  wrecks  in  each  county  borderifig  on 

the  sea  or  bay  shore,  and  may  remove  any  such  commissioner 

for  incapacity,  neglect  of  duty  or  misconduct,  and  appoint 

another  in  his  stead. 

§  2.  Every  such  commissioner  shall  give  bond  in  the  court 
of  his  county,  in  the  penalty  of  one  thousand  dollars. 

^  3.  Everj'  commissioner,  on  being  informed  that  any  vessel 
is  stranded  or  in  danger  of  being  stranded,  or  that  any  ship- 
wrecked property  lia^  been  discovered  on  any  water  or  shore 
in  his  county,  shall  command  any  constable  or  other  person 
to  summon  so  many  men  as  may  be  necessary  for  the  assist- 
ance of  such  vessel  or  the  preservation  of  such  property. 

§  4.  If  there  be  any  merchant  ship  or  vessel  riding  near,  the 
commissioner  may  demand  of  the  commanding  officer  thereof 
the  assistance  of  his  boats  and  of  so  many  hands  as  can  con- 
veniently be  spared  to  aid  in  saving  any  vessel  (so  stranded 
or  in  danger)  or  her  cargo. 

^  5.  If  any  such  officer  shall  fail  to  give  such  assistance, 
he  shall  forfeit  three  hundred  dollars,  and  if  any  such  constable 
or  other  person  commanded  to  summon  assistance,  or  any 
person  summoned  by  either  of  them,  shall  fail,  without  suffi- 
cient excuse,  to  obey  such  command  or  summons,  every  such 
person  shall  forfeit  five  dollars. 


Id. 


Id. 
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§6.  The  said  commissioners  shall  take  possession  of,  aiidsR.c.p.i3s,c]i. 
preserve  all  property  saved,  from  any  such  vessel,  or  cast  on^^*'^'* 
shore  from  any  shipwreck,  which  may  not  be  in  the  custody 
of  the  owner  or  his  agent;  and  if  there  be  in  the  possession 
of  any  other  person  any  property  that  has  been  taken  fix)m 
such  vessel  in  distress,  or  cast  on  shore  from  any  wreck,  such 
person  shall  upon  demand  dehver  said  property  to  the  owner, 
or  to  the  commissioner  of  wrecks,  or  to  their  order ;  or  shall,  in 
default  thereof,  pay  to  said  owner  three  times  the  value  of  said 
property. 

§  7.  Any  such  commissioner  may  employ  as  many  persons  id. 
as  he  may  think  necessary  to  preserve  and  guard  any  such 
property,  and  may  suppress  all  violence  and  tumult ;  and  if 
any  person  shall  disobey  any  lawful  order  of  the  commissioner, 
he  shall  forfeit  ten  dollars. 

§  8.  Every  commissioner  of  wrecks  shall  take  an  inventory  id. 
of  all  the  property  that  shall  come  into  his  possession  as  afore- 
said, and  be  paid,  or  secured  to  be  paid  nve  per  cent,  on  the 
value  or  sales  of  said  property,  when  the  amount  or  value 
thereof  does  not  exceed  ten  thousand  dollars,  and  two  and  a 
half  jpcr  cent,  on  all  additional  sums.  The  labourers  employed 
in  saving  said  property  and  guarding  the  same  shall  receive 
not  exceeding  four  dollars  per  day. 

§  9.  No  person  interested  in  any  such  vessel  or  property  m. 
shall  be  bound  to  pay  to  any  other  than  a  commissioner  of 
wrecks,  any  charge  for  services  or  expenses,  unless  in  respect 
to  services  rendered  or  property  secured  before  the  arrival  of 
a  commissioner,  in  which  case  the  commissioner  shall  deter- 
mine the  compensation  to  be  paid,  and  his  award  in  writing 
shall  be  binding. 

^  10.  If  any  person  shall,  after  the  arrival  of  a  com-id. 
missioner,  without  his  directions,  or  those  of  the  owner  or 
agent,  enter,  or  attempt  to  enter,  on  board  any  vessel  in 
distress,  or  take,  detain,  or  interfere  with  any  property  saved 
from  any  such  vessel,  or  cast  on  shore  from  a  wreck,  or 
shall  endeavour  to  hinder  the   saving   such  vessel  or  pro- 

J)erty,  or  shall  deface  the  marks  on  any  such  property  be- 
bre  the  commissioner  has  taken  an  inventory  thereof,  evei^^ 
such  person  shall  be  punished  by  fine  at  the  discretion  of  a 

'^  11.  If  the  owner  of  any  such  property  or  his  agent  shall  id. 
not  be  present,  the  commissioner  shall  publish  the  particulars 
of  the  wreck,  with  a  description  of  the  vessel,  and  of  the 
property  saved  or  recovered,  for  at  least  four  weeks,  in  such 
mode  as  may  be  best  to  make  the  same  known  to  the  owner. 
If  he  shall  neglect  to  do  so,  he  shall  forfeit  to  said  owner  fifty 
dollars. 

§  12.  The  commissioner  may  sell  at  public  auction  without  w. 
delay,  to  the  best  advantage,  so  much  of  any  such  property  as 
may  be  perishable,  and  after  thirty  days  any  other  part  of 
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such  property  which  may  be  necessaiy  to  pay  duties  paid  by 
hiniy  or  for  which  he  may  be  Uable  to  the  Untied  States. 
9R.c.|».i3s,cii.     ^13.  If  no  person  shall  claim  said  property  within  three 
tis,  $  L  months  after  the  publication  aforesaid,  tne  seiid  commissioner 

shall  sell  the  whole  of  such  property  (not  before  sold)  at  public 
auction,  after  giving  notice  of  the  time  and  place  of  sale,  in 
some  newspaper  printed  near  the  place  of  sale. 
Id,  ^  14.  An  account  of  sales  of  the  property  so  sold,  and  of  the 

charges,  shall  be  transmitted  by  such  commissioner  to  the  first 
auditor,  and  the  balance  appearing  due  on  such  account  (after 
deducting  the  charges)  shall  be  paid  into  the  pubUc  treasury, 
for  the  benefit  of  the  owner  of  said  property,  who,  upon  proving 
his  ownership  at  any  time  afterwards,  shall  have  the  same 
paid  to  him. 
Id.  §  15.  If  any  commissioner  shall  fail  for  sixty  days  after  the 

sale  of  any  such  property,  under  the   thirteenth  section,  to 
transmit  an  account  oi  sales  thereof,  and  pay  the  balance  due 
thereon  into  the  public  treasury,  (unless  he  shall  have  pre- 
date, !».  233,  eh.  viously  sctUcd  thcrcfor  with  the  owner,)  the  same  may  be  re- 
^  covered  for  the  commonwealth  in  the  manner  provided  by  the 

forty-second  chapter. 
Id.  §  16.  A  copy  of  this  chapter  shall  annually  be  posted  by 

the  commissioners  of  each  county  at  the  firont  door  of  their 
courthouse. 
Id.  ^  17.  Any  commissioner  who  shall  be  guilty  of  any  wilfiil 

neglect  or  violation  of  his  duty  shall  forfeit  to  any  party,  injured 
thereby,  three  times  the  amount  of  his  damages. 


CHAPTER  XCn. 


OF   PILOTS.* 


:o. 


11.  >  Penalty  for  pQotiiif^  yetKl  wHiKrat 

12.  \     authority ;  exception. 

13.  When,  and  what,  yessels  to  take 

pilots;  other  than  coastera. 

14.  Coasting  vessels. 

15.  What  vessels  not  required  to  take 

a  pilot. 

16.  Same  subject  as  $  14. 


Sko.  8] 

I  ^  Board    of  commissionerB  to    ex- 
^  I      amine  pilots.    How  appointed 
^   f     and   removed;   when    to  grant 
'  J      branches. 

^  I  Pilots  arranged  in  classes ;  to  keep 
g^  I      boats,  Slc,  ;  penalties  on  them. 

9.  >  Aj^prentices  of  pilots;  how  branch 
10.  5     is  vacated. 

•  The  act  of  congress  approved  the  7tfi  of  August  1789  (1  Story's  Laws  U.  8^ 
p.  33,)  provides  **toat  all  pilots  in  the  bays,  inlets,  rivers,  harbours  and  ports  of 
the  United  States  shall  continue  to  be  regulated  in  conformity  with  the  ezkliiig 
laws  of  the  states  respectively  wherein  such  pilots  may  be,  or  widi  such  laws  as 
the  states  may  respectively  hereafter  enact  for  the  purpose,  untQ  further  legisla- 
tive provision  shall  be  made  by  comrress." 

An  act  of  congress  approved  theSd  of  March  1837  (1836-7,  p.  28,  ch.  22)  pio- 
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17.  >  Ratei  of  pilotage  to,  and  from 

18.  5     riousplacesy  on  merchant  veneU 

19.  Same  on  yesBels  of  war. 

80.    Forfeiture  to  pilots  for  concealing 

name  of  vessel. 
21.) 
S2.  >  Special  allowances  to  pilots. 

23.  ) 

24.  Pilotage  from  within  the  capes. 

25.  First  pilot  of  the  proper  class  to 

have  preference. 

26.  Pilot  to  offer  services  to  what  ves- 

sels. 

27.  Who  liable  to  pilot  for  pilotage. 
28.^  Pilot's   accounts;    how  collected; 

to  >     controversy  with  them  decided 
32.  J      and  judgment  enforced;  its  effect. 


Sic. 

33.  Compensation   to  commissioners 

and  their  clerk  in  such  cases. 

34.  Penalties  on  pilots  for  demanding 

more  than  lawful  fees,  Ac. 

35.  Refusing  to  pilot  a  vessel,  or  nii»> 

conduct  while  in  charge  of  one. 

36.  Proceedings  against  a  pilot  who  la 

suspended. 

37.  Pilot  to  cany  a  vessel  into  quaran- 

tine when  she  has  dangerous  dis- 
ease on  board. 

38.  Pilot  to  shew  his  branch,  if  requir- 

ed ;  penalty  on  failure. 

39.  Pilots  now  commissioned  to  con- 

tinue to  act  as  pilots. 

40.  Coal  trade  free  ofpilotage  as  to  ves- 

sels inward  and  outward  bound. 


Board  of  commissionen  to  examine  pilots j  ^. 


dk. 


l»l'4.  p.  M,  eh. 
p.30t  eh. 


§  1.  The  court  of  Elizabeth  City  county  shall  appoint  five9R.c.p.ifi, 
persons  to  constitute  a  board  of  commissioners  to  examine  per-  i8a)IJ,*p.4ot 
sons  applying  for  branches  as  pilots,  who  shall  meet  at  the  town  J^^- 
of  Hampton  ;  and  the  court  of  Norfolk  county  an  equal  number,  sMi- 
to  constitute  a  board  of  commissioners  for  the  same  purpose,  27. 
to  meet  at  the  city  of  Norfolk ;  and  the  court  of  Auxandaria  J^pl  p-  «» <*• 
county  an  equal  number,  to  constitute  a  board  of  commission-  ^f*^  *•  ^^ 
ers  for  the  same  purpose,  to  meet  in  the  town  oi  Alexandria. 

^2.  The  court  by  which  any  commissioner  is  appointed,  2 r.c. p.  131, fa. 
may  remove  him  for  incapacity,  neglect  of  duty,  or  miscon-^®^'^^ ****** 
duct,  and  may  fill  a  vacancy  happening  in  the  office  of  com- 
missioner from  any  cause. 

%  3.  No  commissioner  shall  be  appointed  or  removed  unless  w. 
when  a  majority  of  the  acting  justices  of  the  county  are  present. 

^4.  Every  free  white  person  applying  to  either  of  said^^P-J^*^^ 
boards  to  be  examined,  shall  produce  a  certificate  of  the  court 
of  the  county  or  corporation  where  he  resides,  that  he  is  of 
honest  demeanour  ana  a  citizen  of  this  state,  and  furnish  proof 
of  his  having  served  as  an  apprentice  to  some  pilot  of  this 
state  for  five  years.  If  the  board  of  examiners  find  him  quali- 
fied to  act  as  a  pilot,  they  shall  take  from  him  a  bond  in  the 
penalty  of  five  hundred  dollars,  and  grant  him  a  branch  on 
lis  paying  to  said  board  five  dollars,  and  they  shall  return  the 
said  bond  to  the  clerk  of  their  county  court. 

Classes  of  pilots;  duties  of  pilots  and  their  apprentices;  who  not 

to  act  as  such. 

%b.  All  pilots  shall  be  arranged  into  three  classes,  and^P-^**- 


vides  that  **it  shall  and  may  be  lawful  for  the  master  or  commander  of  any  vessel 
coming  into  or  going  out  of  any  port  situate  upon  waters  which  are  the  boundary 
between  two  states,  to  employ  any  pilot  duly  hcenaed  or  authorized  by  the  laws 
of  either  of  the  states  bounded  on  me  said  waters,  to  pilot  said  vessel  to  or  fit>m 
aid  port" 
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every  branch  shall  designate  whether  the  pilot  thereby  com- 

missioned,  belongs  to  the^r^f,  second  or  third  class. 

2  K.  c.  p.  12L         ^  6.  Pilots  of  the  first  class  may  pilot  and  conduct  vessels 

of  every  burthen  and  description;   those  of  the  second  class 

shall  be  confined  to  vessels  whose  draught  of  water  does  not 

exceed  twelve  feet,  and  those  of  the  third  class  to  vessels 

whose  draught  of  water  does  not  exceed  nine  feet. 

Id.  p.  123,  jii        ^  7.  Every  pilot,  or  the  company  to  which  he  belongs,  shall 

iffli^^p.  to,  ch.  j-ggp  Qj^g  sufficient  boat  of  at  least  eighteen  feet  keel,  which 

he  shall  be  attached  to  and  cruise  in,  and  any  one  acting  as  a 
pilot,  without  having  such  a  boat,  shall  forfeit  one  hundred 
and  fiftv  dollars. 

2  R.  c.  p.  123.       ^  8.  If  any  pilot  boat  shall  not  have  her  name  and  the  port 

*  ^  to  which  she  belongs  marked  ten  feet  below  the  head  of  her 

foresail,  on  each  side,  in  letters  of  at  least  nine  inches  long, 
the  owner  thereof  shall  have  no  fees  of  pilotage. 

Id.  f  13.  ^  9.  If  any  apprentice  of  a  pilot,  being  examined  by  the 

board  of  commissioners  which  appointed  his  master,  shall  be 
judged  by  them  quaUfied,  they  may  endorse  on  a  copy  of  his 
master's  branch  the  name  of  the  pilot  boat,  her  port,  and  the 
class  to  which  said  master  belongs,  and  thereupon  such 
apprentice  may  conduct  and  pilot  vessels  as  his  master  might 
do,  and  subject  to  the  same  regulations. 

Id.  §7,  §  10.  If  any  such  pQot  shall   remove  from  the  state,  his 

branch  shall  be  thereby  vacated. 

iiL57,8.io.  ^11.  If  any  person  not  authorized  by  law,  or  any  pilot. 

Wt!  p.  77,1 9^' after  remo\ing  from  the  state,  shall  undertake  to  conduct  or 

Eilot  a  vessel  to  or  from  sea,  or  to  or  from  any  of  the  places 
ereinafter  mentioned,  he  shall  forfeit  two  hundred  dollars. 
^^  ^  12.  The  preceding  section  shall  not  prevent  any  pilot  of 

'**"  this  state,  or  of  Maryland,  or  any  other  person,  from  assisting 
a  vessel  in  distress,  that  he  may  fall  in  with,  having  Cape 
Hmry  in  view,  and  no  authorized  branch  pilot  appearing,  nor 
from  conducting  said  vessel  into  Hampton  Roads,  or  any  other 
harbour.  Any  such  pilot,  or  other  person  aforesaid,  shall  be 
entitled  to  full  pilotage ;  but  if  he  is  not  a  pilot,  he  shall 
deliver  up  said  vessel  to  any  authorized  pilot,  of  this  state, 
who  may  offer  to  take  charge  of  her,  and  then  shall  receive 
fix>m  such  pilot  half  the  pilotage. 

TVhen  and  wliat  vessels  to  take  pilots. 

I  R.  c.  p.  123,     §  13.  The  master  of  every  vessel,  (other  than  a  coasting 

1830-21,  p.  40,  §2.  vessel,)  inward  lx)und  from  sea,  shall  take  the  first  Virginia 

iSw,  p%,^§  3.  pilot  that  offers  his  services.  Cape  Hmry  bearing  west  of  south, 

18^9-  p.  81,  ch.  r^^^  jjjjy  gych  vcsscl,  outwanl  bound,  shall  take  the  first  that 

ofiers  his  services  west  of  Old  Point  Comfort;  and  any  master 

refusing  to  do  so,  shall  immediately  pay  to  the  said  pilot  full 

pilotage  from  the  place  where  said  vessel  was  spoken,  into 

Hampton  Roads,  or  from  Hampton  Roa^ds  to  sea,  as  the  case 

may  be.    But  no  master  of  a  vessel  coming  from  sea  shall  be 
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compelled  to  take  a  pilot  after  arriving  within  the  line  at  which 
Caj)e  Henry  bears  west  of  south. 

\  14.  Vessels  sailing  under  a  coasting  license,  of  the  burthen  ?  jS-  JS-  p-  ^^ 
of  seventy  tons  or  more,  coming  from  or  going  to  sea,  shall  be  miv),  p.  21,  ch. 
subject  to  the  same  regulations  and  pilotage  as  registered  vea-iajia,i).4o,j3. 
sels  belonging  to  citizens  of  the  United  States^  except  as  fol-i^^Ip.'-^J'fl 
lows :   First :  Where  such  vessel  is  spoken  by  a  pilot,  the  mas- 
ter may  either  elect  to  take  the  pilot  and  pay  the  pilotage  for  a 
registered  vessel,  or  to  pay  said  pilot  seven  dollars  and  fifty 
cents  and  discharge  him.     Second :   The  pilots  may  appoint 
agents ;  one  for  Richmond  city,  one  for  Norfolk  city,  one  for 
Fredericksburg^  and  one  for  Alexandria^  with  power  severally 
to  grant  licenses  to  coasting  vessels  trading  to  the  rivers  on 
which  such   places  severally  lie;  for  which  licenses  such 
agents  shall  receive  ten  cents  per  ton  for  one  3'ear.     Coasting 
vessels  having  such  licenses  shall  be  free  to  sail  without  pilots 
to  or  from  sea. 

§  15.  No  master  shall  be  required  to  have  a  pilot  to  conduct  SR.  c.  p.  123. 
his  vessel  or  steamboat  above  Hampton  JRoadsy  lorktown^  Mob-  i6L9^2a,'p.3i,&2. 
jack  bay,  Urbanna^  or  Smith's  Point  on  the  Potomac^  but  if  he^®^^'^'^*'^^' 
desire  a  pilot,  he  shall  not  employ  any  other  than  a  branch 
pilot.    If  he  employ  any  other,  he  shall  pay  to  any  branch  pilot 
who  may  have  offered  his  services  full  pilotage  (going  or  re- 
turning) between  any  place  aforesaid  and  the  place  of  his  des- 
tination. 

%  16.  The  master  of  any  coasting  vessel  wanting  a  pilot  to  2  r.  c.  p.  las, 
any  port  in  this  state,  shall  simify  it  by  a  signal  at  his  fore- 
mast  or  forctopmast  head  ;  whereupon  a  pilot  shall  repair  to 
and  pilot  said  vessel. 

Pilotage  and  other  allowances  to  pilots. 

§  17.  Pilots  shall  have  pilotage  at  the  following  rates:  For|^c.  p.  124. 
every  registered  vessel  owned  by  a  citizen  of  the  United  States  A  32.  ^^'  ^'  ^^' 
and  for  every  vessel  owned  by  a  citizen  or  subject  of  any  182^2!; p. Sit i' 
foreign  state  whose  vessels  are  by  treaty  placed  on  the  same  J^^»  p-  lii 
footing  as  vessels  of  the  United  States^  as  follows:     If  the  ves- }^;18.  p- «.  J 1. 
sel  be  boarded  or  spoken  by  a  pilot  forty  miles  or  more  east        '  ^' 
of  CaiK  Hairy^  there    shall  be  paid  from  sea  to   Hampton 
roads,  for  full  pilotage,  two  dollars  and  twenty-five  cents  for 
each  foot  of  water  the  vessel  draws ;  if  less  than  forty  and  not  ' 

less  than  twenty  miles,  two  dollars  per  foot ;  and  if  less  than 
twenty  miles,  one  dollar  and  fifty  cents  per  foot.  There  shall 
be  paid  from  Hampton  roads,  as  follows :  to  sea,  one  dollar 
and  twenty-five  cents  per  foot ;  to  Norfolk  and  Portsmouth  thirty- 
eight  cents  per  foot ;  to  Sleepy  Hole  or  Look  Outj  fifty-three 
cents  per  foot ;  to  Paga?i  creeK,  eighty-eight  cents  per  foot;  to 
Jamestown  or  any  place  between  Paean  creek  ancl  Jamestown^ 
one  dollar  and  forty-four  cents  per  toot ;  to  City  Point  or  Ber- 
muda Hundred^  or  any  place  between  them  and  Jamestown^  two 
dollars  and  thirty-nine  cents  per  foot ;  to  Turkey  hlmdtmo 
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doDars  and  ninety-eight  cents  per  foot ;  to  Warwick  or  any 
place  between  there  and  Twrhy  IsUmd,  three  dollars  and 
eighty-four  cents  per  fix)t;  to  Richmond  or  any  place  between 
there  and  Warwick^  four  dollars  and  thirteen  cents  per  fixH; 
and  the  same  rates  of  jnlotage  shall  be  paid  from  the  said 
places  respectively  down  to  Hampian  roaas:  On  any  sudi 
vessel  bound  to  or  from  York  river,  as  follows :  from  sea  to 
Torktawn^  twelve  dollars ;  from  Torktown  to  sea,  seven  dollars 
and  fifty  cents ;  from  Back  river  or  Egg  island  to  YarkicwM^ 
six  dollars ;  from  Tarktaum  to  West  Paint ,  one  dollar  and  thirty- 
three  cents  per  foot ;  to  Cumberland^  one  dollar  and  sixty-three 
cents  per  foot ;  to  the  highest  landing  on  Pamunkey  river  two 
dollars  and  seven  cents  per  foot ;  to  Shepherd^s  one  dollar  and 
forty-seven  cents  per  foot ;  to  MeredkVsy  Moor's^  or  the  highest 
landing  on  Mattaponyj  one  dollar  and  ninety-seven  cents  per 
fix)t ;  rrom  sea  to  any  river  on  Mcbjack  bay,  twelve  dollars, 
and  from  Mobjack  b£^  to  sea,  seven  dollars  and  fifty  cents ; 
from  sea  to  Vrbanna^  fifteen  dollars,  and  from  Urbanna  to  sea, 
twelve  dollars;  from  Urbanna  to  Tappahannockj  one  dollar  and 
forty  cents  per  foot ;  to  Naylar^s  Hole  one  dollar  and  thirty- 
eight  cents  per  foot;  to  Leeds  or  Micou^s  two  dollars  and 
thirteen  cents  per  foot ;  to  Port  Royalj  two  dollars  and  ninety- 
seven  cents  per  foot;  to  Fredericksburg^  three  dollars  and 
ninety  cents  per  foot ;  from  sea  to  Piankitank  fifteen  dollars ; 
and  from  Piankitank  to  sea,  twelve  dollars.  And  on  each 
vessel  to  or  fix)m  the  Potomac j  as  follows :  From  sea  to  SmiiVs 
Point  on  south  Potomac^  twenty-five  dollars  coming  in,  and 
twenty  dollars  and  eighty-cents  going  out ;  and  between  the 
following  places  the  following  rates,  both  coming  in  and  going 
out:  From  Smith's  Point  aforesaid,  to  Coan  or  Yeocomico^ 
seventy-four  cents  per  foot ;  to  Machodackj  eighty-four  cents 
per  foot ;  to  Upper  Machodacky  one  dollar  and  twelve  cents 
per  foot;  to  Nangomy,  one  dollar  and  thirty-seven  cents  per 
foot ;  to  Boyd's  HoU^  one  dollar  and  forty-seven  cents  per 
foot ;  to  Quanticoj  one  dollar  and  fifty-eight  cents  per  foot ;  to 
Occoquan^  one  dollar  and  seventy-eight  cents  per  foot ;  to  Pis- 
cataufayj  two  dollars  and  ten  cents  per  foot;  to  Alexandria 
two  dollars  and  forty-eight  cents  per  toot ;  and  to  the  Eastern 
branch^  two  dollars  and  sixty-two  cents  per  foot. 
t■.c.^lss,  §  18.  All  foreign  merchant  vessels,  not  placed  by  treaty  on 
iM^7,p.7e,$9  the  same  footing  with  vessels  of  the  United  StcUesy  shall  pay 

one  fourth  more  than  the  rates  hereinbefore  prescribed. 
iiK.c.id.  §  19.  The  rates  of  pilotage  for  vessels  ot  war  shall  be  as 

MDMi^^  113,  follows :  Between  sea  and  Hampton  Roadsy  two  dollars  and 
"^''~  P-'^t^ 8- seventy-five  cents  per  foot;  and  between  Norfolk  or  Parts- 
mouth  and  Hampton  Roadsy  one  dollar  and  twenty-five  cents 
per  foot,  both  going  out  and  coming  in ;  between  all  other 
places  hereinbefore  specified,  the  rates  of  pilotage  shall  be  the 
aame  as  for  merchant  vessels  of  the  United  States  of  like 
draught,  with  fifty  cents  per  foot  additional,  for  all  such  as 
draw  QKne.than  eig^iteen  teet. 
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^  20.  If  the  master  of  any  vessel  shall  conceal  or  obscure  ism-t,  ^  ts^  h- 
the  name  thereof,  or  refuse  to  disclose  the  same  when  spoken 
by  a  pilot,  he  shall  forfeit  to  said  pilot  five  dollars. 

^  21.  If  any  pilot  notified  to  attend  a  vessel  shall  be  detained,  ?  «^  ^  p*  **^ 
he  shall  have,  m  case  of  a  merchant  vessel,  one  dollar  and  Wt,  p.  77,^1; 
seventy-five  cents,  and  in  case  of  a  vessel  of  war,  three  dol-^^ 
lars  for  each  day's  detention. 

§  22.  Every  pilot  who  shall  attend  any  vessel  with  his  boatj^^p-wi^ 
at  the  request  of  the  master  or  owner,  shall  have  seven  dol- 
lars per  day,  and  every  master  carrying  any  pilot  to  sea,  shall 
pay  him  the  same  wages  as  the  mate  of  the  vessel  receives. 

^  23.  If  any  vessel  having  no  pilot  on  board,  shall  follow  u.  p.  isa.  $  iic 
another  that  has  a  pilot,  such  pilot  shall  have  half  pilotage  for 
the  vessel  so  following. 

^  24.  If  any  pilot  offers  his  services  within  the  capes  to  aid.p.i96^$t9. 
vessel  fix)m  sea  and  is  received,  he  shall  have  only  naif  the 
pilotage  prescribed  for  conducting  a  vessel  from  sea. 

PUot  jir$t  meeting  vessel  at  sea  ta  have  preference. 

%  25.  The  first  pilot  who  meets  a  vessel  coming  in,  whiphid.$M. 
his  branch  entitles  nim  to  conduct,  shall  have  the  nght  to  take 
charge  of  and  conduct  her  into  York  river,  Hampton  Roadsy 
Mobjack  bay,  or  to  Urbanna,  or  Smithes  Point  aforesaid,  and  to 
receive  the  pilotage  allowed  by  law. 

%  26.  Every  pilot  cruising  or  standing  out  to  sea,  shall  ofier  la.  ^  is. 
his  services  to  the  vessel  of  his  class  nearest  to  land,  or  in  most 
distress. 

<^  27.  The  master  and  owner  of  every  vessel  shall  each  beid.§«w 
liable  to  the  pilot  for  his  pilotage,  and  other  allowances ;  and 
also  the  consignee  or  supercargo  of  any  vessel  not  owned  by 
a  citizen  of  the  state. 

Enforcing  payment  of  pilots'  accounts^  and  settling  controversies 

with  them. 

%  28.  Pilots  may  state  their  accounts,  (verified  by  affidavits,)  9  r.  c.  p.  m 
and  lodge  them  with  their  agents  in  Norfolk^  Richmond^  Frede-\m-2ii,p,9i,kx 
ricksburg,  or  Alexandria  for  collection;  and  if  any  person, J^lj; J;^^^ 
liable  on  any  such  account,  shall  fail  to  pay  the  amount  thereof 
to  the  agent  or  to  the  pilot  himself,  within  three  days  after 
demand  made,  he  shall  pay  five  dollars  (in  addition  to  said 
amount)  to  said  pilot. 

^  29.  Each  board  of  commissioners  may  decide  any  ^^^'\^^*^£'ih 
troversy,  between  pilots  to  whom  it  has  granted  branches,  or  i824a  FiaB,|u 
between  any  such  pilot  and  the  owner,  master,  or  consignee 
of  any  vessel,  which  may  arise  under  any  law  concerning 
pilots.  Its  decision  shall  be  final.  If  such  decision  requires 
the  payment  of  monev,  the  board  shall  enter  a  judgment  there- 
for on  the  record  o(  its  proceedings,  and  on  a  copy  thereof 
being  put  into  the  hands  of  any  sheiifft  constablci  or  sergeanti 
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he  shall  enforce  payment  thereof,  as  if  it  were  an  execution 
against  the  property  of  the  debtor,  and  have  the  same  fee. 

1824-5,  p.  se,  §  1.  ^  30.  But  no  such  judgment  shall  be  entered  unless  notice 
of  at  least  ten  days  has  been  given  of  the  time  and  place  of 
trial,  and  of  the  claim  or  charges  to  be  preferred,  ana  where 
the  charge  is  against  the  pilot  for  neglect  of  duty  or  violation 
of  law,  such  judgment  shaJl  in  no  case  be  for  a  longer  suspen- 
sion of  the  branch  of  the  accused  than  six  months,  unless 
where  a  longer  time  is  expressly  prescribed. 

2  R.  c.  p.  123,       ^  31.  Nothinnj  herein  shall  authorize  such  board  to  decide 

*  upon  the  liabiUty  of  a  pilot  or  his  apprentice  to  any  party  in- 
jured by  his  negligence  or  misconduct,  or  to  prevent  such 
party  from  recovering  for  all  damages  occasioned  thereby. 

1834-5,  p.  28,         ^  33.  Each  board  shall  appoint  a  clerk,  who  shall  keep  a 
^^^  record  of  its  proceedings ;  and  the  said  commissioners,  or  any 

one  of  them,  may  administer  an  oath  and  issue  a  summons. 
1821.2,  p.  24,  §  2.  ^  33.  Each  person  who  shall  appear  before  the  board  to  be 
i»«,  p.  28,  examined  as  a  pilot,  shall  pay  to  each  commissioner  present, 
and  also  to  the  clerk,  one  doUar.  When  the  board  makes  a 
decision  in  a  matter  of  controversy,  the  person  against  whom 
the  decision  is,  shall  pay  to  each  commissioner  one  dollar,  and 
to  the  clerk  fifty  cents. 

Other  penalties  on  pilots. 

SR  c.  p.  197.8,       ^  34.  If  any  pilot  shall,  for  any  ser\nce,  demand  or  receive 
Im-ao,  p.  21,   less  than  the  lawful  fees,  he  shall  forfeit  the  amount  of  said 

♦  2,0,4.  lawful  fees,  which  may  be  recovered  by  any  person  who  will 

claim  the  same,  by  warrant,  or  by  motion,  one-half  of  which 

recovery  shall  be  paid  to  the  board  of  commissioners  of  that 

county  m  which  the  branch  of  said  pilot  was  granted.     Such 

pilot  may  moreover  be  suspended  by  said  board  not  exceed- 

mg  six  months.     And  if  any  pilot  shall  demand  and  receive 

greater  fees  than  are  allowed  by  law,  he  shall  forfeit  to  the 

master  or  owner  double  the  amount  of  fees  paid  to  him  in  any 

such  case,  to  be  recovered  in  the  same  manner. 

2  s.  c.  p.  123.       ^  35.  If  any  pilot  or  apprentice,  without  sufficient  excuse, 

yS^p^^;  shall  refuse,  when  requested  bv  the  master,  to  go  on  board  of 

i^NApsSi^s.  any  vessel  and  pilot  her,  or  sfiall  be  intoxicated,  or  guilty  of 

aiij'  other  misbenaviour  or  neglect  of  duty,  while  in  charge  of 

a  vessel,  he  shall  be  suspended  not  less  than  three  nor  more 

than  six  months. 

M.  ^  36.  Whenever  any  pilot  or  apprentice  shall  be  suspended, 

the  fact  shall  be  pubhshed  in  some  newspaper  printed  in  Nor- 

' .  foOcj  the  cost  of  which  shall  be  paid  by  such  pilot ;  and  if  any 

pilot  so  suspended  shall  be  found  on  board  ot  any  vessel  as  a 

pilot,  or  shall  offer  to  conduct  any  such  vessel  as  such,  he 

may  be  dismissed  from  such  vessel  by  any  pilot  authorized  to 

pilot  her,  to  whom  all  the  fees  of  pilotage  shall  be  paid  ;  and 

the  board  which  gave  him  his  branch  shall  issue  a  warrant, 

directed  to  any  sheriff,  or  other  oflScer,  requiring  him  to  f^ipre- 
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end  such  suspended  pilot  or  apprentice,  and  detain  him  inSj*  "««•?•  w. 
custody  until  bond  shall  be  given  in  the  penalty  of  not  less 
Ihan  one  hundred  dollars,  with  condition  for  his  good  behaviour 
during  his  suspension,  which  said  bond  shall  be  taken  by  the 
officer,  and  returned  by  him  to  the  court  of  his  county,  and 
may  be  enforced  by  action,  scire  facias,  or  motion.  Should 
such  bond  not  be  given,  the  officer  shall  confine  him  in  the 
most  convenient  jail  until  it  is  given. 


When  pilot  to  carry  vessel  into  quarantine. 


%  37.  Any  pilot  first  meeting  a  vessel  coming  firom  sea,  shall »  R.  c.  p.  lai, 
enquire  into  the  health  of  her  crew,  and  the  place  from  which 
she  last  came,  and  if  she  has  any  dangerous  infectious  disease 
on  board,  or  comes  from  any  place  from  which  vessels  coming 
are  required  to  perform  quarantine  in  this  state,  or  any  port 
thereof,  he  shall  direct  said  vessel  to  follow  his  boat,  and  care- 
fully conduct  her  to  the  nearest  place  appointed  for  vessels  to 
perform  quarantine ;  and  shall,  as  soon  as  possible,  give  notice 
thereof  to  the  health  officer  of  the  port  nearest  thereto.  For 
which  service  said  pilot  shall  be  entided  to  an  extra  fee  of 
seven  dollars  beyond  the  regular  fees  of  pilotage,  to  be  paid 
by  the  master  or  owner  of  such  vessel ;  and  if  any  pilot  shall 
be  permitted  to  go  on  board  a  vessel  without  being  informed 
of  a  contagious  disease  being  on  board,  and  be  obhged  to 
remain  on  board,  or  perform  quarantine  in  consequence  thereof, 
he  shall  have  three  dollars  for  every  day's  detention,  to  be 
paid  as  aforesaid. 

Where  brajiches  have  been  received  heretofore ;  and  a#  to  shewing 

branches, 

%  38.  Each  pilot  shall,  if  required,  produce  his  branch  at  m.  $  34. 
the  time  of  demanding  any  fees,  before  he  shall  be  entitled  to 
receive  the  same. 

%  39.  Pilots  who  received  branches  under  any  law  prior  to 
this,  by  virtue  of  which  they  are  now  acting,  may  continue  to 
act  as  pilots,  have  the  same  fees,  and  be  subject  to  the  same 
penalties,  and  the  control  of  the  same  boards,  as  if  appointed 
oy  the  board  of  the  county  in  which  their  branches  were 
severally  granted;  or  they  may  have  their  branches  re- 
newed by  such  boards  without  charge. 

Coal  trade  free  of  pilotage. 

^  40.  It  shall  be  lawful  for  all  vessels  engaged  in  the  coal 
trade  to  proceed  from  or  to  any  place  in  ihis  state  without  any 
charge  for  pilotage ;  and  should  satisfactory  evidence  be  af- 
forded that  any  vessel  is  bound  to  such  place  in  ballast  for  the 
purpose  of  carrying  coal,  such  vessel  shall  be  free  from  plot* 
age,  both  inward  and  outward  booiKL 


BALLAST   MABTKBS. 


CHAPTER  XCm. 

« 

OF  XJNLADIK6  BALLAST  AND  BURYING  THE  DEAD  FROM  VESSELS; 
AND  OF  LANDING  THEREFROM  SICK  SEAMEN  OR  PASSENGEBS 
WITHOUT  MAINTENANCE. 


Ballast  maaten  and aasiatanti;  how 
appointed. 

Penalty  for  refbmng  to  serve  or  ne- 
glect of  duty. 
Duties  of  baOiist  masters. 
I  When  and  how  master  of  Tessel  to 
g   /    rive  notice  of  ballast  to  be  an- 
'  S     uden,  dtc. 


Skc. 


10. 
11. 

12. 
13. 


Master  to   produce  eertificale  of 

ballast  master. 
Warden  of  the  port  of  Richmond; 
how  appointed. 
^  Banal  or  dead  from  reaeland  land- 
>    ing  sick  or  disabled  perMnsewi- 
)     trarj  to  law ;  how  paniahed. 


IflMOl  p.  129^ 
ch.l7L 


tR.c  p.s96,Gh.     ^  1.  The  court  of  every  county  or  corporatioiiy  adjacent  to 

***^  *  ^  any  bay  or  navigable  river  or  creek,  shall  annually  appoint 

one  or  more  ballast  masters  to  superintend  the  delivering  and 
unlading  of  ballast  within  a  distnct,  (embracing  places  where 
vessels  usually  ride  in  any  such  bay,  river  or  creek,)  to  be  de- 
signated in  the  order  of  appointment. 

^  2.  Any  such  ballast  master  may  continue  to  act  until  his 
successor  is  appointed  and  qualified. 

UL I X  <^  3.  If  any  person  appointcKl  ballast  master  shall  &il  to  act, 

or  if  a  vacancy  in  the  office  shall  otherwise  happen,  the  court 
which  made  the  original  appointment  shall  fill  the  vacancy. 

^  4.  The  ballart  master  appointed  by  the  corporation  court 
of  Fredericksburg  may  appoint  one  or  more  assistants ;  and  the 
district  of  such  ballast  master  and  his  assistants  shall  extend 
from  the  head  of  tide  water  in  the  RappaJiannock  river,  to  the 
point  at  which  the  lower  county  lines  of  Caroline  and  King 
George,  respectively,  reach  said  river.  All  the  provisions  of  law 
in  respect  to  ballast  masters  shall  apply  to  such  assistants. 

§  5.  If  any  person  appointed  ballast  master  shall,  after  be- 
ing served  with  a  copy  of  the  order  of  the  court  appointing 
him,  fail  to  accept  such  office  and  take  the  oaths  of  office,  at  or 
before  the  term  of  said  court  next  ensuing  his  appointment^ 
without  reasonable  excuse  therefor,  he  shall  forfeit  sixty  dcJ- 
lars. 

u  i  3w  ^  6.  If  any  person,  after  accepting  the  said  office,  shall  fail 

in  any  duty  prescribed  by  law,  he  shall  forfeit  sixty  dollars. 

M-#^  §  7.  Every  baUast  master,  on  receiving  information  that 

ballast  is  to  be  discharged  from  any  vessel  within  his  district, 
shall  go  on  board  such  vessel,  and  attend  until  the  whole  is 
unladed.  He  shall  see  that  it  is  brought  on  shore  and  laid  at 
some  convenient  place,  where  it  will  not  obstruct  navigation, 
nor  be  washed  or  roll  into  the  channel.  And,  thereupon,  he 
shall  give  to  the  commander  of  such  vessel  a  certificate  that 
his  baUast  has  been  duly  unladen  from  on  board  his  vessel,  on 
being  paid  by  such  commander  eigbty-tfaiee  cents  per  day  tor 
each  day's  attendance. 


tltC  p.  989, 
*3. 
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^  8.  Every  commander  of  a  ship  or  vessel  having  ballast  8r.c.  p.  tei, 
to  unlade,  shall  give  notice  in  writing  to  some  ballast  master  ^  ^ 
•of  the  district,  of  the  time  when  he  intends  to  unlade  the 
same.  If  any  such  commander  shall  land  or  cast  overboard 
any  ballast,  without  having  given  such  notice,  or  otherwise  than 
according  to  the  directions  of  a  ballast  master,  he  shall  forfeit 
one  hundred  and  fifty  dollars. 

^  9.  If  any  commander  of  a  vessel  shall  intend  to  discharge  isao^i,  p.  iia^ 
his  ballast,  for  the  purpose  of  taking  in  a  cargo,  at  a  place  lor  **  ***  *  *' 
which  no  ballast  master  has  been  appointed,  ne  may  give  no- 
tice in  writing  to  a  justice,  or  if  none  resides  at  or  near  the 
place  at  which  the  vessel  is  to  load,  then  to  some  fireeholder, 
of  the  time  he  intends  to  land  his  ballast.  And  upon  such 
justice  or  freeholder  being  sworn  to  discharge  the  duties  of  a 
ballast  master  faithfully,  be  shall  act  as  such,  and  receive  the 
same  compensation ;  and  his  certificate  as  a  ballast  master 
shall  have  the  same  effect  as  if  it  had  been  given  by  one  re- 
gularly appointed  as  such. 

^10.  If  a  commander  of  any  vessel  from  which  ballast  id.  §  a. 
has  been  unladed,  shall,  when  required  by  any  ballast  master, 
justice,  sheriff'  or  constable  of  the  district,  county  or  town 
adjacent  to  which  such  vessel  may  ride,  fail  to  produce  the 
certificate  of  the  ballast  master  or  other  person  who  superin- 
tended the  unlading  thereof,  he  shall  forfeit  thirty  dollars. 

^11.  The  council  of  the  city  of  Richmond  may  appoint  ifWMi*  p.  i«^ 
port  wardens  for  the  port  of  Richmond,  prescribe  their  duties,  ^ 
fix  thcyr  fees,  and  make  regulations  in  respect  to  them  ndt 
inconsistent  with  law. 

§  12.  When  any  person  shall  die  on  board  of  any  vessel  in2R.c.p.s99,i7. 
this  state,  the  master  thereof  shall  cause  the  body  to  be  buried 
above  high  water  mark,  and  at  least  four  feet  deep.     If  he 
fail  to  do  so,  he  shall  forfeit  one  hundred  and  fifty  dollars. 

^  13.  If  a  commander  of  any  vessel  shall  discharge  or  cause  id. 
to  be  put  on  shore  in  this  state  any  sick  or  disabled  seaman 
whose  term  of  service  has  not  expired,  without  making  pro- 
vision for  his  maintenance,  and  lor  proper  medical  attend- 
ance on  him,  he  shall  forfeit  sixty  dollars.  And  if  he  shall 
land  from  on  board  his  vessel  any  passenger  who  has  not  the 
means  of  procuring  his  maintenance  for  a  month,  he  shall 
forfeit  fifty  dollars. 


CHAPTER  XCIV. 


OF   SBAMBN   WHO  DESERT   THEIR   VESSEL. 


8ko. 

1.    Warrant  to  ufoe  againft  mnawaj 
teaman,  Ac 


Sbo. 
2.    When  aach  teaman  to  be  eonfinad 

injafl. 
a.    WhM  ha  Buqr  b«  diachng^d. 


sB.c.p.i3i,eii.  ^  1.  If  any  seaman  or  mariner,  who  is  under  a  contract  in 
writing  to  serve  on  board  of  any  merchant  vessely  or  any 

sva.ca«.276.  apprentice  who  is  lawfully  bound  to  the  master  or  owner  of 
any  such  vessel,  for  the  purpose  of  being  taught  to  be  a  sea- 
man or  mariner,  shall  desert,  or  absent  himsell  without  lawful 
permission,  from  such  vessel,  any  justice,  upon  complaint 
thereof  being  made  by  any  officer  of  such  vessel,  shall  issue 
his  warrant  to  apprehend  such  seaman,  mariner  or  appren- 
tice, and  bring  him  before  the  same  or  some  other  justice. 

sR.c.p.i3i,cb.  ^  2.  The  justice  before  whom  the  complaint  is  tried,  shall, 
if  it  be  proved,  commit  such  seaman,  mariner  or  apprentice, 
to  the  jail  of  his  county  or  corporation,  there  to  remain  until 
be  shall  be  delivered  to  the  master  or  commander  of  such 
vessel,  or  until  she  shall  saU  upon  her  voyage. 

u-  ^  S.  But  if  it  appear  that  any  such  seaman,  mariner  or 

apprentice  has  been  cruelly  treated  while  on  board  such  ves- 
sel by  the  master  thereof,  or  that  there  is  good  ground  to 
apprehend  danger  to  his  life,  or  to  Umb  or  health,  from  the 
master,  should  he  be  compelled  to  go  on  board  such  vessel, 
the  said  justice  may  discharge  him  from  custody.  The  officer 
making  the  complaint  shall,  in  either  case,  pay  the  costs  of  the 
arrest  and  imprisonment. 


i-\ 


CHAPTER  XCV. 

OF   HARBOUR   MASTERS   AND    DOCK   MASTERS. 

Cf  kariomr  nuuiers.  '  Who  to  nperitUend  eoMmh/  dock  ta  iVor- 

fM. 

How  appointed  and  their  dbrtricte.     ^g'^x  Harbour  master  to  be  appointed 
Their  dnties.     Penalties  on  them     to  >     therefor;  his  dnties  and  penahy 
and  on  maatera  of  Teasels  dia- 1 13.  >     for  failure, 
obeying  them.  i 

Dock  master  at  Ricknumd. 
fees.  I 

14.    No  harbour  master  for  Riekmomd 


To  be  paid  on  vessels  other  than 
coasting  Teasels;   and  what  on 


them.  pointed. 

Of  harbour  masters. 


dock. 
15.    How    dock    master  therefor  ap- 


«R  c.p.i2g.ch.     §  1-  The  court  of  any  county  or  corporation,  except  the 
*S)-2i.'p.4i,ch.^^^y  of  Norfolk  and  toi^Ti  of  ^ezan^rio,  and  the  councils  of  the 
42, 5 1,  t>.     *     said  city  and  town,  may  at  any  time  appoint  one  or  more  har- 
bour masters,  and  shall  take  firom  each  person  so  appointed, 
a  bond  to  the  commonwealth  in  the  penalty  of  five  hundred 
dollars. 
"  ^  2.  Every  harbour  master  shall  hold  his  office  at  the 

pleasure  of  the  court  or  council  which  appointed  him.     li 
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appointed  by  a  corporation  court,  be  sball  act  within  its  juris- 
diction, if  by  a  county  court,  he  shall  act  in  that  part  of  the 
county  which  is  without  such"  jurisdiction. 

^  3.  Each  harbour  naaster  shall  cause  every  vessel  coming  2  R.  c.  p.  las, 
within  his  jurisdiction  to  moor  as  soon  as  maybe,  and  at  such  1820.21.  p.  41,  §s. 
place  as  he  may  judge  best  for  the  general  safety,  such  place, 
m  the  ports  of  Nor/oUc  or  PorUmauthj  not  being  within  fifty 
fathom  of  any  wharf.  He  shall  not  permit  any  vessel  to  rids 
at  single  ancnor  longer  than  one  tide,  and  shall  require  the 
master  of  any  vessel,  as  soon  as  may  be,  after  coming  to 
anchor,  (not  exceeding  twenty-four  hours,)  to  rig  in  his  jib 
booms,  spritsail  yards  and  all  fore  and  aft  spars,  and  have  his 
lower  and  topsail  yards  topped,  so  that  the  passage  of  other 
vessels  and  the  boats  of  any  ferry  shall  not  be  obstructed. 
He  shall  also  attend  to  the  unmooring  of  any  vessel,  and  if  a 
vessel  shall  by  stress  of  weather  or  other  accident  be  driven 
from  her  mooring,  he  shall  attend  to  the  remoorinff  her,  and 
for  so  unmooring  or  remooring  any  vessel  be  shall  have  half 
the  fees  allowed  for  mooring  in  the  first  instance. 

§  4.  He  shall  cause  to  be  removed  from  anv  wharf  vessels  ]»2o.2i,  p.  42, 
not  employed,  to  make  room  for  those  that  are  employed  in     ' 
receiving  or  discharging  cargo,  and  also  all  fiats,  lighters  and 
other  boats,  to  make  room  for  ferry  boats.    The  master,  owner 
or  consignee  shall  immediately  remove  the  same,  or  pay  the 
expense  of  such  removal. 

§  5.  Any  harbour  master  who  shall  fail  in  any  duty  pre-  a  R;  c.  p.  129. 
scribed  herein,  or  any  master  of  a  vessel  or  boat  who  snail  leao-n,  p.  42, 
fail  to  obey  the  lawful  directions  of  a  harbour  master,  shall  ^  ^  *' 
pay  a  fine  not  exceeding  fifty  dollars. 

\  6.  Every  harbour  master  shall  keep  a  register  of  the  de-id.§5. 
nomination,  name,  burthen  and  master's  name  of  each  vessel 
coming  within  his  controul  as  such,  and  the  port  to  which  she 
belongs  and  that  fi'om  which  she  last  came,  which  register  he 
shall  submit  to  the  inspection  of  any  applicant. 

<^  7.  For  every  vessel  arriving  at  any  port  other  than  A'(>r-2R.c.p.i3o,§8. 
folk  or  Portsmouth^  and  for  every  vessel  arriving  at  the  port  of 
Norfolk  or  Portsmouth^  above  a  point  at  which  the  flag  staff  at 
Fort  Norfolk  shall  bear  north-east,  the  harbour  master  shall 
have  a  fee,  if  a  square  rigged  vessel,  of  two  dollars,  and  if 
fore  and  aft  rigged,  one  dollar  and  twenty-five  cents. 

^  8.  But  all  vessels  sailing  under  a  coastincr  license  of  lessi«».2i,p.4i,j5. 

•  .       1P9''  1   ti   4fi.  &  9. 

than  seventy-five  tons  burthen,  all  vessels  engaged  in  the  2?w-  lawl)!  p.  43,  ch. 
mal  Sivamp  canal  trade,  all  vessels  putting  into  the  port  of  ^* 
Norfolk  or  Portsmouth,  on  their  homeward  passage  from  up  the 
bay  or  any  river  of  this  state,  and  all  packet  boats  and  steam- 
boats regularly  trading  for  the  accommodation  and  conveyance 
of  passengers,  shall  be  exempt  from  harbour  masters'  fees,  ex- 
cept that  steamboats  or  vessels  shall  pay  in  the  harbour  of 
Richmond  the  same  fees  as  other  vessels  of  the  same  burthen 

or  class. 
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lit  DOCK  HAsnnnu  [ftna  ST, 

Who  to  iwperintend  county  dock  in  NoffdOc. 

2iLc.p.i».aQ,     %  9.  One  of  the  harbour  masters  shall  be  designated  by  the 

fn^V  4ik  4  L  court  of  Norfolk  county  to  superintend  the  county  dock  in  the 
city  of  Norfolk, 

u.  %  10.  He  shall  regulate  the  anchoring  and  mooring  of  all 

lighters,  boats  and  bay  and  river  craft  which  come  within  said 
dock,  or  anchor  at  or  are  secured  to  the  county  wharf,  for 
which  service  he  shall  have  a  fee  of  twenty-five  cents  from  the 
master  or  owner. 

m6-7,  p.  33,^1.  ^11.  He  shall  also  regulate  the  entrance  and  departure  of 
all  lighters,  however  loaded,  and  all  boats  loaded  with  wood 
or  fiiel,  wlrich  come  into  said  dock,  or  anchor  at  or  are  secur- 
ed to  the  wharf,  so  as  to  prevent  confusion  and  disorder,  for 
which  he  shall  have  a  fee  of  twelve  and  a  half  cents  from  the 
master  or  owner. 

iR.c.p.130.        %  12.  Nothing  in  this  chapter  shall  prevent  any  bay  or 

*  •  river  craft  or  omer  boat,  from  going  to  and  anchoring  at  any 

private  wharf,  without  fee  to  any  harbour  master  or  superin- 
tendent. 

Id.  $  la  %  13.  If  the  said  superintendent  shall  suffer  any  vessel, 

lighter  or  other  boat,  to  lie  across  the  county  dock,  or  before 
any  wharf,  so  as  to  obstruct  the  passage  of  any  ferry  boat,  he 
shall  forfeit  to  the  county  of  Norfolk  ten  dollars. 

Dock  master  at  Richmond. 

iM«-7,  p.84,ch.  §  14.  No  harbour  master  shall  have  any  control  over  any 
vessel  while  entering,  remaining  in  or  leaving  the  Richmond 
dock  or  any  channel  leading  thereto  constructed  by  the 
Richmond  dock  company,  or  the  James  river  and  Kanawha 
company. 

w-52-  ^  15.  The  company  last  mentioned  may  appoint  a  dock 

master,  or  other  officer,  who  shall  enforce  such  regulations  re- 
specting the  said  dock  as  it  may  prescribe,  consistent  with 
the  laws  of  the  state  and  the  police  regulations  of  the  city  of 
Richmond, 
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Situ  28. 

TAVERNS,  TRAVEL  ON  HIGHWAYS  AND  PATROLS. 

Chap.  96.  Of  houseB  of  entertainment  and  bowling  saloons. 

97.  To  prevent  obstruction  to  highways  and  hindrance  to  travel- 

lers. 

98.  Of  patrols. 


CHAPTER  XCVI. 


OF   HOUSES  OF  ENTERTAINMENT  AND  BOWLINO  SALOONS.* 


8bo. 

1.  Who  deemed  to  keep  an  ordinary. 

2.  A  house  of  private  entertainment 

3.  How  license  to   keep  either  ob- 

tained. 

4.  What  ordinary  keeper  to  provide, 

and  where  he  may  vena  ai  well 
ai  at  ordinary. 


Seo, 

5.  How  license  may  be  revoked,  and 

for  what  cause. 

6.  How  license  for  bowling  saloon 

may  be  granted. 


§  1.  Any  person  who  shall,  for  compensation,  furnish  lo(lg-2R  c.p.28i,ch. 
ing  or  diet  to  a  person  boarding  in  his  nouse,  or  provender  for  wS>^'  p.  lo,  § 
a  horse  feeding  in  his  stable  or  on  his  land,  (except  a  drove  ^^• 
of  hvc  stock,  and  persons  attending  it,)  and  sell  by  retail  wine 
or  ardent  spirits,  or  a  mixture  thereof,  to  be  drank  in  or  at  the 
place  of  sale,  shall  be  deemed  to  keep  an  ordinary  or  house  of 
public  entertainment. 

§,  2.  Any  person  who  shall,  for  a  time  not  exceeding  onesRCp-aso. 
month,  if  within,  or  not  exceeding  one  week,  if  without  a  city  *^^ 
or  town,  furnish  for  compensation  lodging  or  diet  to  one  board- 
ing in  his  house,  or  provender  for  a  horse  feeding  in  his  stable 
or  on  his  land,  except  as  aforesaid,  shall,  if  he  be  not  the  keeper 
of  an  ordinary,  according  to  the  preceding  section,  be  deemed 
to  keep  a  house  of  private  entertainment,  unless  the  place  of 
furnishing  the  same,  when  without  a  city  or  town,  be  more 
than  eight  hundred  yards  from  a  pubhc  road  or  highway. 

^  3.  iFor  a  license  to  keep  a  house  of  entertainment,  the  ap-  id.  p.  S79,  §  i.  s^ 
phcation  shall  be,  when  the  house  is  in  a  town  having  a  corpo-  iMM0,p.8,^i3, 
ration  court,  to  such  court,  and  when  it  is  not  in  any  such  town,  ^^• 
to  the  court  of  the  county  wherein  it  is.  If  the  court  be  of  opinion 
that  the  appUcant  is  sober  and  of  good  character,  and  will  proba- 
bly keep  a  house  orderly,  useful,  and  such  as  the  law  requires, 
it  may  grant  such  license ;  and  if  the  house  be  in  a  town,  the 
court,  when  it  grants  the  same,  may,  if  the  applicant  desire  it, 
dispense  with  the  necessity  of  his  providing  lor  horses.  If  any 

*  The  amount  of  the  tax  on  the  license  is  prescribed  in  chai)ter  40,  $  9,  ante,  p. 
918 ;  the  penalty  for  keeping  an  ordinary  without  lioense,  is  in  ch.  38,  ^  9,  ante, 
p.  33;  the  penalty  for  keeping  a  bowling  saloon  without  license,  in  same  chapter, 
f  4,  p.  907.  Additional  provisions  to  prevent  tippHng  houses  will  be  found  in 
chapter  38,  i  14, 15, 18, 19,  ch.  199,  (  99,  and  ch.  901,  f  10. 
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such  application  be  refused,  the  refusal  shall  be  entered  of 
cord,  and  a  license  shall  not  be  granted  to  the  applicant  before 
the  next  May  term,  unless  by  a  court  composed  of  the  justices 
to  whom  the  first  applicatiim  was  made,  or  a  majontj  o£  the 
acting  justices  of  the  county  or  corporation. 

^  4.  Eveiy  person  licensed  to  keep  an  ordinary,  or  bouse  of 
public  entertamment,  shall  constantly  provide  the  same  with 
lodging  and  diet  for  travellers  and  their  servants,  and,  unless 
it  be  dispensed  with  as  aforesaid,  with  stableage  and  proven- 
der, or  pasturage  and  provender,  (as  the  season  may  require,) 
for  their  horses.  Any  such  person  may,  at  the  place  of  a 
muster  or  public  sale,  distant  a  mile  or  more  &om  another 
ordinary,  with  the  consent  of  the  proprietor  of  such  place, 
vend  meat  or  drink  as  at  his  ordinary. 

^  5.  Upon  the  motion  of  the  commonwealth's  attorney  for 
the  county  or  corporation,  or  of  any  other  person,  after  ten 
days'  notice  to  any  person  so  licensed,  the  court  which  granted 
such  license  mav  revoke  it.  It  shall  always  revoke  the  same 
when  it  is  satisfied  that  the  object  of  obtaining  the  license  is 
not  to  provide  lodging  or  diet  for  travellers,  but  to  use  it  merely 
as  a  facility  for  selhng  wine  or  ardent  spirits,  or  a  mixture 
thereof,  to  be  drank  in  or  at  the  place  of  sale. 
]Stt49,p.c  (s.  ^  6.  A  license  to  keep  a  bowhng  saloon  or  alley,  in  a  town 
having  a  corporation  court,  may  be  granted  by  such  court, 
and  when  it  is  to  be  kept  not  in  such  town,  by  the  court  of  the 
county  wherein  it  is  to  be  kept.  Such  license  may  be  revoked, 
like  any  other  license  granted  under  this  chapter. 


«  R.  C.  p  282, 
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CHAPTER  XCVIL 

TO   PRBVENT    OBSTBUCTION    TO    HIGHWATS,   AXD    HINDRANCE 

TO   TRAVELLERS. 


Sxc. 

1.    Penahj  for  kiOiiig  tree*  near  a  road, 
or  injoring  or  otwtmctiiig  roada, 

8.    Provinoiifl  for  paiaii|f  another  on 
roads,  dtc. 


Sac. 

3.  Fast  driving  and  horse-racing  on 

roads,  &c. 

4.  C  onstroclion  of  words  **  road,"  and 

"  bridge." 

5.  To  whom  forfeitores  onder  this  law 

belong. 


2  R.  C.9.  237,  ^1-  Any  person  who  shall  kill  a  tree,  and  leave  it  standing, 
foi'^^itlr^^'^  ^^  distance  of  fifty  feet  from  the  road,  or  shall  know- 
i«2^p-  «i  «7,  ingly  and  wilfiiUy,  without  lawful  authority,  break  down,  de- 
stroy, or  injure  any  bridge,  bench,  or  log  placed  across  a 
stream,  for  die  accommodation,  or  any  sign-board,  mile-stone, 
or  post  for  the  direction,  of  travellers,  or  obstruct  any  road,  or 
any  ditch  made  for  the  purpose  of  draining  any  such  road, 
shall  be  punished  by  fine,  at  the  discretion  of  a  jury. 
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§  2.  Any  driver  of  a  vehicle,  meeting  any  other  vehicle  0*^  ?  ^J;  ^  "**  ^'^  *• 
a  road  or  bridge,  shall  seascmably  drive  to  the  right  hand,  so 
that  each  may  pass  the  other  without  interference.  And 
when  a  vehicle  is  overtaken  by  any  other  vehicle,  the  driver 
of  the  former  shall  bear  to  the  right,  and  the  driver  of  the 
latter  shall  bear  to  the  left,  until  the  latter  shall  have  passed. 
Any  driver  faiUng  so  to  do,  shall  forfeit  two  dollars. 

^  3.  Any  person  who  shall  drive  or  ride  over  a  bridge  faster  JJ^i^  *»  ^ 
than  a  walk,  shall  forfeit  five  dollars. 

^  4.  If  any  horse-race  be  run  on  any  road,  bridge,  or  land- Jg^^jjgf  .^t* 
ing,  the  rider  of  any  horse  in  such  race,  the  owner,  if  he  assent  sab,  ^5 
thereto,  and  every  person  who  shall  bet  on  the  race,  shall  pay         ^' 
a  fine  not  exceeding  ten  dollars. 

§  6.  In  this  chapter  the  construction  of  the  word  **  road," 
shall  be,  that  it  embraces  any  turnpike,  state  rx>ad,  or  coun^ 
road,  or  the  Cumberland  road ;  of  tne  word  "bridge,"  that  it 
embraces  any  bridge  of  the  state,  or  a  county,  or  any  toll 
bridge  ;  and  of  the  word  "  landing,"  that  it  means  a  county 
landing. 

^  6.  Any  fine  or  forfeiture  incurred  under  the  first  or  third 
section  of  this  chapter,  shall,  in  the  case  of  a  county  road, 
bridge,  or  landing,  be  to  the  county ;  and,  in  the  case  of  a 
turnpike  or  bridge  owned  by  a  company  or  person,  shall  be  to 
such  company  or  person;  and,  in  the  case  of  the  Cumberland 
road,  or  any  state  work,  shall  be  to  the  board  of  public 
works. 


CHAPTER  XCVm. 

OF    PATROLS. 


8ec. 
2*  ?  Patrols,  how  constituted. 

?'  \  Their  duties. 


Sec. 

5.  Penalty  on  patrol  for  fathire  of 

duty. 

6.  Compensation  of  memben  of. 

7.  Justices  may  order  out  patrols. 


§  1.  The  county  court  of  each  county  may,  when  necessary,  s  r.  c.  d.  288. 
appoint,  for  a  term  not  exceeding  three  months,  one  or  more  Jgii^p^.  la,  ch. 
patrols,  consisting  of  an  officer  either  commissioned  or  non-  J^j^«  ao^  cJi. 
commissioned,  wno  shall  be  captain  of  patrol,  and  so  many  ^ 
privates  as  it  may  think  requisite,  to  patrol  and  visit  within 
such  bounds  as  the  court  may  prescribe,  as  often  as  it  shall  re- 
Quire,  all  negro  quarters  and  other  places  suspected  of  having 
therein  unlawful  assembUes,  or  sucn  slaves  as  may  stroll  from 
one  plantation  to  another  without  permission. 

§  2.  Patrols  to  perform  the  same  duty  in  any  town  havinff  i«l 

•  *^  1  •ii"'i''  I'l*^  1*31-2,  p.  19.  cJi. 

a  corporation  court,  may  be  appointed  by  such  court;  which,  21, 51. 
for  that  purpose,  may  u'om  time  to  time  divide  the  militia  of 
said  town  mto  wards  or  districts,  and  appoint  one  or  more 
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officers  in  each  ward,  to  be  denonmiated  captains  of  patroL 
The  militia  of  such  towns  shall  be  exempt  m>m  patrol  duty 
iKn-9.    19.  ch  ^^^  of  die  jurisdiction  of  the  towns. 

9i,(L  '  ^3.  Each  captain  of  patrol  lUid  his  squad,  when  on  duQr 

in  such  town,  shall  visit  all  parts  of  his  ward  or  district,  and 
shall  patrol  once  every  week,  or  oftener  if  required  by  the 
court 
9  R.  c.  p.  isB,     ^4.  Such  patrols  shall  take  any  persons  found  in  an  un- 
i8».  p.  24,ch.  lawful  assembly,  or  any  slaves  found  strolling  as  aforesaid, 
'^  *  ^  before  the  justice  nearest  the  place  of  capture,  to  be  dealt 

with  according  to  law ;  and  said  patrols,  when  in  search  of 
firearms  or  other  weapons,  under  warrant  from  a  justice,  may 
force  open  the  doors  of  free  negroes,  or  of  slaves  in  the  absence 
of  their  masters,  if  access  be  denied, 
s  R.  c.  p.  989,     ^5.  Eveiy  captain  or  private  of  such  patrol,  who  shall, 
fffli-s,  p.  90^  $  5.  without  sufficient  excuse,  fail  in  any  duty  so  required,  shall  {or- 
feit  five  dollars.     Such  forfeiture  shall  be  to  the  county  or 
town  to  which  such  patrol  may  belong. 
9  R.  c.  p.  S88,     §  6.  For  every  twelve  hours  service,  each  captain  of  a 
J^^  p.  19,^1  J.  patrol  shall  be  entided  to  one  dollar,  and  every  other  man  of 
the  patrol  to  seventy-five  cents,  which  shall  be  chargeable  on 
the  county  or  town  to  which  such  patrol  may  belong. 
9  R.  c      988.     ^  '^'  '^^y  justice  may  order  out  patrols  in  his  county  or  awr- 
M.  poradon,  and  appoint  a  captain  for  each  patrol  so  ordered  out 

oy  him,  which  may  continue  until  the  next  term  of  the  county 
or  corporadon  court. 


rittt  29. 
ENCLOSURES  AND  ANfflALS. 

Chap.  99.  Of  enclosures  and  certain  trespasses. 

100.  Of  estrays,  and  vessels  or  boats  adrift. 

101.  For  the  presentation  of  certain  useful  animals. 

102.  For  the  restraint  and  destruction  of  dangeroos  and  noxioi 

animals. 


CHAPTER  XCIX. 


OF  BNCLOSUBES  AND  CERTAIN  TRESPASSES. 


Sko. 
1.    How  hiffa  fence  most  be. 

^  >  Certain  riren  made  a  lawful  fence. 

4.  Ownen  of  animab  trespasan^,  lia- 

ble to  damages ;  when  such  ani- 
mala  forfeit^ 

5.  If  animals  of  non-residents  driven 

on   lands   in  certain  connties; 
penaltjr  tiiareibr. 


Sac. 

6.  >  How  such    animals  maj  be  pro- 

7.  5     ceeded  against  and  sold. 

8.  How  owner  maj  redeem  them. 

9.  How  purchaser  reading    in  this 

state  maj  recover  them. 
10.    Penalty  for  taking  another's  boat 
or  TesBcL 
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Of  hufulfencei;  and  trespastes  on  lands  protected  by  them. 

^  1.  Evenr  fence  five  feet  high,  which  if  the  fence  be  on  a2R.c.p.306,cii. 
mound,  shall  include  the  mound  to  the  bottom  of  the  ditch,  *  "  ' 
shall  be  deemed  a  lawful  fence  as  to  any  of  the  stock  named 
in  the  fourth  section  of  this  chapter,  which  could  not  creep 
through  the  same. 

^2.  Each  of  the  following  rivers  and  streams  shall  heJ^.piM. 
deemed  a  lawful  fence,  between  the  points  hereinafter  speci-72;p/5f,'ch.'74, 
fied,  as  to  the  proprietors  and  occupants  of  the  lands  on  such  t^'«j*.^,|a  ^ 
rivers  and  streams,  that  is  to  say  the  James  river,  fi-om  its  mouth  ]^^  p.  fc,  ch. 
to  the  western  boundary  of  the  counties  of  Albemark  and  ^^^^.J^'m^ 
Buckingham;  the  Appomattox^  from  its  mouth   to  the  upperi838,'p.85,ch. 
boundary  of  the  tract  of  land  called  MitcheWsj  and  fi-om  the  ism,  p.  ns,  ch. 
falls  to  Farmville ;  WarSs  creek  from  its  mouth  to  the  upper  i"  leb.*'  ^'  "^ 
boundary  line  of  Carter  Edtoe,  and  all  other  tributary  streams  \^^li  p*  ^^' 
o{  James  river  from  their  mouths  as  high  as  vessels  drawing  leii-s,  p.  scch. 
four  feet  water  can  navigate ;    Willis*  river,  in  the  county  ofi842^p.80,ch. 
Cumberland,  from  its  mouth  to  the  forks ;  Licking  Hole  creek,  {^^a,  p.  75,  c, 
in  the  county  of  Goochland j  from  its  mouth  to  the  forks;  the  J^ j^^« ^^^^j^ 
Bivanna  river  from  its  mouth  to   William  H.  Meriwether's  mill  i^Jj^ 
on  the  south  forth  and  to  Cudjoe^s  rock  on  the  north  fork ;  the  ch.133.^*  ^  ^* 
Potomac  river,  in  the  county  of  Berkeley,  from  dam  number  five  JhltsL*'  ^^^* 
of  the  Chesapeake  and  Ohio  canal  to  the  upper  line  of  the  lands 
of  Edward  Colston;  the  Shenandoah  river  from  William  Berry's 
mill  in  Clarke  county,  to  the  upper  end  of  Charles  L.  Church^ 
hilVs  land  in  Warren  county ;  the  Rappahannock  river,  from  its 
mouth  to  the  PoiiU  of  Fork,  and  between  Wheatley^s  mill  dam 
and  Bcverley^s  ford;   the  North  Anna   and  Pamunkey  rivers, 
from  Oxford  on  the  North  Anna,  to  the  mouth  of  the  Pamunkey, 
and  the  North  Anna  fix)m   Dabney^s  mills  in   the   county  of 
Louisa,  to  the  fork  above  Jordan's  mills ;  the  Roanoke  from  the 
North  Carolina  line  to  the  junction  of  the  Dan  and  Staunton 
rivers ;  and  the  Dan  river  thence  to  the  mouth  of  County  line 
creek,  and  the  Staunton  river,  from  said  junction  with  the  Dan 
to  the  mouth  of  Old  Woman's  creek,  in  the  county  of  Pittsylva- 
nia ;  the  Meherrin  river,  from  Crighton^s  mill  in  Lunenburg  to 
the  line  of  GreenesviUe  ;  Cub  creek,  from  its  mouth  to  HarvetPs 
bridge  across  said  creek;  and  the  JSTanau^Aa  river,  from  the  falls 
thereof  to  the  head  of  Long  Shoal. 

%  3.  The  owners  and  occupants  of  low  grounds  on  either  3534.5^  p,  54^  ^h. 
side  of  James  river  in  the  counties  6f  Buckingham,  Albemarle,  ^•*- 
and  Goochlandj  enclosed  by  lawful  fences  on  the  back  and  hill 
lands,  need  not  keep  up  any  fence  on  the  boundary  lines  run- 
ning across  the  low  grounds  to  the  river,  and  such  boundary 
lines  shall  be  deemed  a  lawfiil  fence,  except  where  pubUc 
roads  cross  the  river,  or  run  parallel  with  its  banks. 

^  4.  If  any  horses,  cattle,  hogs,  sheep  or  goats,  shall  enter  «  ».  c.p.3<».7, 
into  any  grounds  enclosed  by  a  lawful  fence,  the  owner  or    ' 
manager  of  any  such  animal  shall  be  liable  to  the  ovmer  of 
such  grounds  for  any  damages;  and  for  every  succeeding 
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trespass  by  such  animal,  the  owner  thereof  shall  be  liable  for 
double  damages.  And  after  having  given  at  least  five  days 
notice  to  the  owner  or  manager  of  said  animal,  of  the  fact  of 
two  previous  trespasses,  the  owner  or  occuper  of  soch 
grounds  shall  be  entitled  to  such  animal  if  it  be  found  again 
trespassing  on  said  grounds. 

Trespasses  by  nonr^residents  in  certain  counties* 

1835AP-  501  ch.  ^5.  If  any  person  not  a  citizen  of  this  state  shall  drive,  or 
lebl^  p.  49,  ch.  cause  or  permit  to  be  driven,  any  horses,  hogs,  sheep  or  cattle 
i»lp.8s,eh.  ^^  ^'  or  in  his  care,  on  the  lands  of  any  citizen  in  either 
no.§i.  of  the  counties  of  PrestoUj  Monangaliaj  Grayson,  Lee,  Scott, 

Mason,  or  Jackson,  without  the  permission  of  the  owner  of  said 
land,  he  shall  pay  to  such  owner  his  damages,  not  exceeding 
fifty  cents  for  each  horse  and  head  of  cattle,  and  twenty  cents 
for  each  sheep  and  hog,  for  every  day  they  shall  be  on  such 
land. 
1^  .3^  ^  6.  If  any  such  animals  be  found  running  at  large  on  any 

land  mentioned  in  the  preceding  section,  the  owner  of  sucn 
land  or  his  agent  may  furnish  in  writing,  verified  by  affidavit, 
a  statement  of  the  nimiber  of  each  kind  of  such  animals,  their 
natural  and  artificial  marks,  and  the  number  of  days  they 
have  so  trespassed,  to  any  constable  or  sheriff  of  the  county* 
Thereupon  such  officer  shall  distrain  said  animals,  and  return 
said  statement,  with  his  proceedings  thereon,  to  the  next  term 
of  the  court  of  his  county, 
la.  ^7.  On  such  return  said  court  shall  fix  the  amount  to  be 

iw7  £'m  \z  P^^  ^^  ^^  owner  of  the  land  under  the  fifth  section,  and  order 
4.     '  '  the  sheriff  or  any  constable  of  said  county  to  sell  said  animals, 

who,  out  of  the  nett  proceeds,  shall  pay  to  the  owner  of  such 
land  the  amount  so  fixed,  and  the  residue  into  court,  the  clerk 
whereof  shall  retain  the  same  for  the  use  of  the  original  owner 
of  the  animals  sold, 
d.  5  4.  ^  8.  If  before  the  sale  of  such  animals  the  owner  thereof  or 

his  agent  shall  pay  to  such  officer  the  amount  of  damages 
fixed  by  the  court,  with  the  legal  costs  of  the  proceedings,  the 
said  officer  shall  restore  the  property,  and  pay  over  said  dam- 
ages to  the  owner  of  the  land. 
^ .  g^  ^9.  Where  any  such  animals  are  distrained  under  the 

seventh  section,  if  any  person  residing  in  this  state,  claiming  to 
be  the  owner  of  them,  shall  make  oath  that  the}*  are  bonajide 
his  property,  and  that  he  did  not  acquire  the  tide  to  them  for 
the  purpose  of  defeating  this  or  any  other  law,  he  may,  on  the 
certificate  of  a  justice  that  he  has  taken  such  oath,  demand 
such  animals,  and  the  officer  who  distrained  the  same  shall 
be  bound  to  surrender  them  to  him.  But  this  section  shall  not 
aftect  the  right  of  any  party  injured  to  sue  for  damages. 
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Penalty  for  taking  another* s  boat  or  vessel. 

§  10.  If  any  person,  without  permission  of  the  owner,  but3R.c.p.3oe,§5. 
not  feloniously,  shall  take  away  any  boat  or  other  vessel,  he 
shall  forfeit  to  the  owner  thereof  ten  dollars. 


CHAPTER  C. 


OF    ESTRATS   AND   VESSELS   OR   BOATS   FOUND    ADRIFT. 


Sec. 

I    )  Eetray  or  boat  adrift  taken  up,  to  be 
a  >     valued  and  valuation  returned  to 

*  )     clerk  of  court 
3.    After  publication,  if  owner  do  not 
appear,  property   to   belong  to 
taker  up  or  owner  of  land. 


Seo. 
4. 


5. 


Owner  of  the  property  may  re- 
cover the  valuation,  (except 
fees,  &.C.) 

Owner  of  land  or  taker  up  not 
liable  if  animal  or. boat  be  loit 


^  1.  Any  person  ma^  take  up  an  estray  found  on  his  land,  i  R,c.p.445,ch. 
or  a  boat  or  vessel  adrift.  He  shall  immediately  inform  a  jus-  ^^^  ^  ^'  *' 
tice  of  his  county  or  corporation  thereof,  who  shall  issue  his 
warrant  to  three  freeholders,  requiring  them  under  oath  to 
view  and  appraise  such  estray  or  boat  or  vessel,  and  certify 
the  result,  with  a  description  of  the  kind,  marks,  brand,  sta- 
ture, colour  and  age  of  the  animal,  or  kind,  burthen  and  build 
of  the  boat  or  vessel. 

^  2.  The  said  freeholders  shall  return  their  certificate,  with  id.  §  i,  a. 
the  warrant,  to  the  clerk  of  the  court  of  said  coimty  or  corpo- 
ration, who  shall  record  the  same  in  a  book  kept  for  that  pur- 
pose, and  post  a  copy  thereof  at  the  door  of  his  courthouse  on 
the  first  day  of  two  terms  of  said  court  next  after  receiving  the 
certificate. 

§3.  If  the  owner  of  such  property  shall  not  then  have  id.  §3. 
appeared,  and  the  valuation  thereof  be  under  five  dollars,  or 
if  such  valuation  is  as  much  as  five  dollars,  and  the  owner 
shall  not  have  appeared  after  the  said  certificate  has  been  pub- 
lished as  aforesaid,  and  also  three  times  in  some  newspaper 
published  nearest  to  the  place  where  such  property  was  taken 
up,  it  shall  belong  in  either  case  to  the  owner  of  the  land  on 
which  it  was  so  taken  if  an  estray,  or  to  the  person  taking  it 
up  in  the  case  of  a  boat  or  vessel. 

^  4.  The  former  owner  may,  at  any  time  after,  recover  the  id. 
valuation  money,  except  the  amount  of  the  clerk's  and  printer's 
fees,  and  such  compensation  for  keeping  the  property  as  shall 
be  certified,  under  oath,  by  any  two  freeholders  in  the  county 
or  corporation  where  the  property  was  valued,  to  be  rea- 
sonable. 

§  5.  If  such  estray  die,  or  any  such  property  be  lost  to  the  id.  $  5. 
said  owner  of  the  land  or  person  taking  it  up,  without  his 
fault,  he  shall  not  be  liable  for  the  same  or  its  valuation. 
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CHAPTER  CI. 


FOR  THE  PBBSBRTATION  OP  CERTAIN  USEFUL  ANfMAI^a. 


Deer;  kmUimg,  8fe. em  mmelher's  Immd. 

Sec. 

1.    KiUing  deer  at  certain  times  pro- 
hibited. 
a  )  Hunting,  fishing,  Slc.  on  another*! 
i'  >     groond,  and  killing  tame  deer 
^-  )     prohibited. 

Fiek. 


Hauling  seines  and  fixing  nets  at 
certam  times  and  places  prohibit- 
ed. 

Obstmcting  those  engaged  in  fish- 
ing, and  the  passage  of  fish  pro- 
hibited. 

Non-residenti  fishing  in  Raj^pakmm- 
woek  rirer,  when  prohibited. 

Jurisdiction  for  enforcing  the  law. 

Non-resadents  not  to  fish  in  OUs 
rirer,  &c. 

Offiten  mmd  ierrofims. 


IS.  Not  to  be  taken  in  the  waters  of 
this  state  bj  a  person  not  a 
citizen. 

13.  With  what  instrument  ojsters  must 
not  be  taken. 


10. 
11. 


Sko. 


At  certain  times  not  to  be  exported 
or  taken  for  exportation;  nor 
taken  from  their  beds  in  large 
quantities. 

When  terrapins  not  to  be  taken  or 
terrapin  eggs  disturbed. 

Oysters  not  to  be  taken  for  making 
lime. 

Clams,  where  non-reaidents  not  to 
take  them. 

WUifaed. 

Non-residents  not  to  take  them. 

Not  to  be  taken  at  certain  times 
and  in  certain  modes. 


Gtmerei  fnmnam*. 

23.    Who  to  be  deemed  non-resident. 
24.^ 

og*  >  Proceedings  to  enforce  thb  law. 

2?:  J 

28.    One-half  of  fines  to  go  to  mfbrmer. 


KUing  deer;  huntings  ^.  on  another**  land. 

«R.c.p.3i5,ch.  ^  1.  If  any  person  shall,  in  any  vear  after  the  first  day  of 
Swi,  p.  57,  ch.  January  and  before  the  first  day  of  August,  in  Mason  county 
in»^o,  p.  116,  ^^  ^  ^'^y  county  east  of  the  Alleghany  and  west  of  the  Blue 
eb.  46.  Ridge  of  mountains,  or  after  the  first  day  of  February  and  be- 

fore the  first  day  of  September  in  any  county  east  of  the  Blue 
Bidgej  kill  a  deer,  or  be  in  possession  of  any  so  killed,  (the 
same  not  being  his  own,  tamed  or  enclosed  in  a  park)  he  shall 
for  every  such  deer  forfeit  five  dollars, 
a  R.  c.  D.  311,  ^  2.  If  any  person  shall  shoot,  hunt  or  range,  or  fish,  or  fowl 
312,  du'saz.  §  I'  within  the  enclosed  bounds  of  another  person,  without  license 
fix)m  the  owner,  he  shall  forfeit  three  dollars  for  each  ofience 
to  the  informer.  Where  any  person  is  convicted  a  third  time 
of  said  ofience,  the  justice  rendering  judgment  therefor  shall 
require  him  to  give  a  recognizance  with  good  security  for  his 
good  behaviour  for  a  year,  or  if  he  fail  to  give  such  surety, 
commit  him  to  jail  for  one  month,  unless  it  be  sooner  given. 
Such  recognizance  shall  be  forfeited  if  such  person  ofiend  as 
aforesaid  within  the  time  limited  in  the  recognizance. 

§  3.  If  any  person  shoot  or  kill  a  tame  deer  having  a  bell 
or  collar  on  its  neck,  he  shall  pay  to  the  owner  the  value  of 
such  deer. 


ld.^S. 
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Fish. 

^  4.  If  any  person  shall,  in  any  year,  after  the  first  day  of2R.c.p.3i3,ck 
June,  and  before  the  first  day  of  September,  haul  a  seine  be- 1836-7,  p.  53,chl 
low  the  mouth  of  any  river  in  this  state,  or  in  the  waters  of  the  J^  p.  87^  ^. 
county  of  Northampton^  or  set  a  weir  or  seine  in  the  waters  of  JJ^      ^^  ch. 
the  county  of  Accomcbck,  after  the  fifteenth  day  of  May,  and  ts.  * 
before  the  fifteenth  day  of  September,  he  shall  forfeit  fifty  dol-79^?1!'^'^**** 
lars,  but  this  section  shall  not  apply  to  a  person  hauUng  a  JaoT*'  ^*  ^^'  *** 
seine  in  the  jurisdiction  of  Elizabeih  City  county  between  Old 
Point  Comfort  and  Back  river  at  any  trnie  firom  the  fifteenth 
day  of  August  until  the  fifteenth  day  of  June  in  any  year. 

%  6.  If  any  person  shall  fix  in  the  river  Potomac ^  or  any  ofi83i.«,p.7o,  ch. 
its  branches,  below  the  head  of  tide,  any  gill-net,  seine,  or  *^    * 
other  obstruction,  so  as  to  injure  the  fisheries  on  said  waters, 
by  preventing  the  passage  of  fish,  he  shall  forfeit  twenty  dol- 
lars, and  be  deemed  guilty  of  a  nuisance.     The  judgment  for 
the  forfeiture  shall  require  the  nuisance  to  be  abated.    If  the  • 

forfeiture  be  not  forthwith  paid,  the  oflfender  shall  be  com- 
mitted to  jail  for  thirty  days,  unless  it  be  sooner  paid. 

^  6.  If  any  person  shall  fish  in  the  Potomac  river  or  its  tri-  is49.%  p.  ei,  ch. 
butaries,  in  March,  April,  May,  or  June,  with  nets  or  seines  ^ 
not  laid  out  from,  hauled  to,  and  landed  upon  the  shores 
thereof,  he  shall  be  fined  not  less  than  fifty,  nor  more  than 
five  hundred  dollars. 

§  7.  If  any  person  shall,  during  the  fishing  season,  anchor  1834-5,  p.  53,  ch. 
or  place  a  vessel,  boat,  or  craft,  or  other  obstruction,  within  Je^  p.  ^i,  du 
the  limits  of  any  fishery,  so  as  to  interrupt  or  hinder  any  per-  ^5  ^ 
son  in  this  state  in  the  exercise  of  his  rights  of  fishery,  and 
shall  not  immediately  remove  such  obstruction  when  required, 
he  shall  be  fined,  for  each  hour  such  obstruction  shall  be  con- 
tinued, not  less  than  ten  nor  more  than  one  hundred  dollars, 
one-half  of  which  shall  be  to  the  informer;  but  if  such  obstruc- 
tion be  unavoidably  caused  by  stre&s  of  weather,  or  other 
absolute  necessity,  and  the  same  be  removed  as  soon  as  it 
can  be  safely  done,  such  fine  shall  not  be  incurred. 

'^  8.  If  any  person  shall  haul,  float,  or  drift  in  any  waters  isia^,  p.  ea,  ch. 
of  this  state,  any  seine  or  net,  with  a  rope  or  line  fixed  to  the  ^44^,  p.e^9k. 
bottom,  so  constructed  as  to  keep  such  seine  or  net  in  an  erect  JJ^^,^     ^  ^ 
position,  and  obstruct  the  passage  of  fish,  he  shall  forfeit  one  100. 
hundred  dollars.     But  this  section  shall  not  prevent  the  use 
of  such  seines  and  nets  as  had  been  used  in  the  waters  of  this 
state,  by  citizens  thereof,  prior  to  the  thirteenth  of  February 
in  the  year  eighteen  hundred  and  forty-four,  nor  shall  it  apply 
to  any  of  the  waters  within  either  of  the  counties  of  Accomack^ 
Northampton,  Norfolk,  or  Essex,  nor  to  any  of  the  waters  of  the 
Rappahannock,  or  its  tributaries. 

§  9.  If  any  person,  not  a  resident  of  this  state,  haul  or  fish  1840.41  p.88,ch. 
with  any  seme  in  any  of  the  waters  thereof,  or  fish  in  the  ilii?.'  p.  71,  ch 
waters  of  the  Rappahannock  river,  in  any  other  way  than  by  a  ®^^  ^ 
line  held  in  the  hand,  or  attached  to  a  pole  or  rod  held  in  the 
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hand,  he  shall  forfeit  not  less  than  ten,  nor  more  than  one 
hundred  dollars,  one  half  whereof  shall  be  to  the  informer. 
i834^p.53,Giu  ^  10.  If  any  person  shall  violate  the  fourth,  fifth,  sixth, 
IB. cn. 54, 6 7,  Seventh,  eighth,  or  ninth  sections  in  or  on  the  Potomac  river. 
Ante!  54.  ch.*  ^^  proccss  and  jurisdiction  to  enforce  the  penalties  or  recover 
i,§7.^  damages  therefor  shall  be  according  to  the  compact  between 

Virginia  and  Maryland^  so  far  as  therein  provided  for,  and  so 
&r  as  not  so  provided  for,  according  to  the  other  laws  of  this 
state. 
1848-9,  p.74,  ch.     ^  11.  If  any  person  who  is  not  a  resident  of  this  state  shall 
^***  take  or  catch  fisn  by  nets  or  seines  from  the  Ohio  river,  or  any 

of  its  tributaries,  within  the  jurisdiction  of  this  state,  he  shall 
forfeit  not  less  than  one  hundred  and  fifty  dollars,  one  half 
whereof  shall  be  to  the  informer. 

Oysters  and  terrayins.^ 

ifi6-7,|.7i,ch.       %  12.  If  any  person  other  than  a  citizen  of  this  state  shall 
^  *  ^  take  oysters  or  terrapins  in  the  waters  thereof,  or  in  the  rivers 

PocomoJce  and  PotomaCj  he  shall  forfeit  two  hundred  dollars. 
But  this  section  shall  not  extend  to  a  citizen  of  Maryland  taking 
oysters  or  terrapins  in  the  said  mentioned  rivers. 
1846-7,  p.  7i,cii.       §  13.  If  any  person  shall  take  oysters  with  any  other  instru- 
^^^  ment  than  common  oyster  tongs,  with  a  bar  or  head  not  ex- 

ceeding twenty-three  inches  in  length,  he  shall  forfeit  one  hun- 
dred dollars. 
Id.  §9, 10. 11,14  ^  14.  If  any  person  shall  export  oysters,  not  pickled  or 
planted,  fix)m  die  waters  of  this  state,  or  shall  take,  catch,  buy, 
sell,  receive  or  deliver  the  same  on  board  of  a  vessel  for  the 
purpose  of  exportation,  after  the  first  day  of  May  and  before 
the  first  day  of  September,  in  any  year,  he  shaU  forfeit  two 
hundred  dollars  for  each  ofience. 

§  15.  If  any  person,  after  the  first  day  of  May  and  before 
the  first  day  of  October,  in  any  year,  shjill  catch,  take,  buy  or 
sell  oysters  fix)m  their  natural  beds  or  shoals,  in  quantities 
greater  than  fifty  bushels  in  any  one  day,  he  shall  forfeit 
twenty  dollars  for  each  ofience. 

1846-7,  p.  74,  ch. 

the  fifteenth  day  of  October,  in  any  year,  shall  take  terrapins, 
or  take  or  disturb  terrapin  eggs,  he  shall  forfeit  one  hundred 
dollars. 
d.p.73,  $.  §  17.  If  any  person  shall  take  oysters  for  the  purpose  of 

converting  into  lime,  he  shall  forfeit  five  hundred  dollars. 
But  this  section  shall  not  prevent  the  citizens  of  this  state  from 

*  The  lawt  on  the  subject  of  ojsten  bare  heretofore  been  very  numerous.  See 
2  R.  C.  p.  314,  cb.  856;  ISld-SN),  p.  19,  cb.  23;  1820-21,  p.  114,  cb.  45;  1831-2, 
p.  260,  ch.  192;  1832^  p.  53,  cb.  84,— p.  96,  cb.  77,— p.  148,  cb.  184 ;  18334,  p. 
96,  cb.  77;  1835^,  p.  55,  cb.  116;  1839,  p.  48,  ch.  78;  183940,  p.  108,  cb.  34; 
184041,  p.  88,  cb.  79;  1841-2,  p.  65,  66,  ch.  108, 109,  111 ;  1842-3,  p.  63,  ch.  92, 
93;  18434,  p.  62,  63,  cb.  82,  84 :  18446,  p.  63,  64,  65,  ch.  76,  77,  78,  80;  184&6, 
p.  69,  70,  71,  cb.  100, 101,  102, 104;  1846-7,  p.  71,  75,  cb.  86,  87;  1847-8,  p.  8S, 
ch.  117;  184a^,  p.  75, 77,  78,  ch.  122, 123, 124, 125. 
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taking  oysters  for  such  purpose  from  the  Broadwater j  on  the 
seaside. 

Clams, 

^  18.  If  any  person  who  is  not  an  actual  resident  of  this  i84(mi,  p.  90^  ch. 
state,  shall  catch  clams  in  the  waters  of  York  river  or  its  tri- 
butaries, or  on  Egg  Island  FlatSy  he  shall  forfeit  twenty  dollars, 
and  give  a  recognizance,  in  a  penalty  not  exceeding  fifty  dol- 
lars, that  he  will  not  catch  clams  contrary  to  law  for  one  year, 
and  he  shall  be  committed  to  jail  for  fifteen  days,  unless  the 
judgment  and  recognizance  be  sooner  paid  and  given. 

Wildfowl. 

%  19.  If  any  person  who  is  not  an  actual  resident  of  thisi84(Mi,p.88,ch. 
state  shall  shoot  at,  catch,  or  kill  any  wild  fowl  in  any  waters,  iwi-a,  p.  65,cii. 
or  on  any  marshes,  islands,  or  beaches,  within  the  iurisdic-  ^^* 
tion  of  the  state,  below  the  head  of  tide-water,  he  shall  for- 
feit one  hundred  dollars,  one  half  whereof  shall  be  to  the  in- 
former. 

%  20.  If  any  person,  except  firom  the  land,  shall  shoot  at  or  Jg^i-^p- ^o,  ch. 
kill  wild  fowl  during  the  night,  within  this  state;  or  if  any  1^^.50, ch. so. 
person  shall,  fi*om  a  skiff,  or  with  the  aid  thereof,  within  the  \^  12a.  ^  ^^' 
jurisdiction  of  the  counties  of  Accotnaclcy  Fairfax  or  Prince 
William,  whether  in  the  night  or  day  time,  shoot  at  or  kill 
wild  fowl,  he  may  be  convicted  thereof  before  a  justice  ;  and, 
on  conviction,  shall  surrender  his  gun  and  any  such  skiff,  and 
the  same  shall  be  forfeited  to  the  commonwealth.     If  he  fail 
to  surrender  them,  he  shaU  be  committed  to  jail  for  thirty  days, 
unless  the  surrender  be  sooner  made.     And  if  any  person  of- 
fending against  this  section  be  not  an  actual  resident  of  this 
state,  he  shall  moreover  forfeit  two  hundred  dollars. 

§  21.  The  preceding  section  shall  not  apply  to  any  person  i^ 
shooting  or  using  a  skiff  while  hunting  wild  ib wl  in  a  marsh  ss,  §  1.^' 
owned  by  him,  nor  to  any  person  residing  on  or  near  the  Po- 
tomacj  in  the  county  of  Westmoreland,  or  any  county  below  the 
same  on  the  Potomac,  shooting  wild  fowl  not  for  sale,  but  for 
his  own  use. 

^  22.  If  any  person  shall,  at  any  time,  either  in  the  night  or  w.  §  a. 
day  time,  shoot  at  wild  fowl  in  any  county  bordering  on  the 
Potomac,  or  on  the  waters  of  the  same,  with  any  gun  which 
cannot  be  conveniently  discharged  from  the  shoulder  at  arm*s 
length  without  a  rest,  a  justice  of  any  such  county  shall  re- 
quire such  gun  to  be  surrendered,  and  shall  order  it  to  be  de- 
stroyed. If  the  offender  fail  to  surrender  the  same,  he  shall  be 
committed  to  jail,  to  remain  until  discharged  by  the  court  of 
such  county. 

General  provisions, 

^  23.  No  person  shall  be  deemed  a  non-resident  of  this  }g|-^  p.  «.  ch. 
state,  within  the  meaning  of  any  section  of  this  chapter,  who 
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is  bona  fide  the  owner  or  tenant  of  any  fishery  in  this  state,  or 
of  any  tract  of  land  on  any  tide  water  course  therein.     Nor 
shall  any  such  section  prohibit  such  owner  or  tenant  from  em- 
ploying non-resident  white  labourers  in  seine-hauling  for  him. 
iMV€»  p.  71,  cb.     ^  24.  Any  proceeding  under  any  section  of  this  chapter 
A^tefi'^Jl^  niay  be  according  to  the  forty-third  chapter,  or  in  any  county 
**•  or  corporation  adjacent  to  the  waters  in  which  the  oflfence  was 

committed.  And  where  the  penalty  is  incurred  by  reason  of 
the  defendant  being  a  non-resident,  the  burden  of  proof  as  to 
his  residence  shall  be  upon  him. 
1820-21,0.38,  ^  ^^'  Where  a  proceeding  is  instituted  for  any  violation  of 
i84aS'L  88.*eh  ^^^  scctiou  of  this  chaptcr,  on  aflSdavit  of  such  violation,  a  jus- 
79.  J  6.  '*  *  tice  may  issue  his  warrant  for  the  apprehension  of  the  offender, 
9a  P-  ^  *^  and  it  shall  not  be  necessary  therein  to  name  the  oflfender  or 
1843-1,  p  62.  ch.  ^ijg  vessel  iu  his  employment. 

eS/ti  p.  71.  ch.  ^  26.  The  justice,  before  whom  he  may  be  brought,  may,  on 
hearing  proof,  either  discharge  the  accused,  or  require  him  to 
enter  into  a  recognizance,  to  appear  at  the  next  term  of  the  cir- 
cuit court,  or  at  the  next  quarterly  term  of  the  county  or  cor- 
poration court,  as  the  justice  may  determine,  to  answer  for  the 
said  offence,  and  to  satisfy  the  judgment  which  may  be  ren- 
dered against  him  therefor. 
18412,  p.  85.  di.  ^  27.  Under  the  warrant  for  the  apprehension  of  any  ofien- 
1846-7,  p.  72,  &  2;  dcr,  iu  pursuance  of  either  of  the  two  preceding  sections,  the 
p.  75,  ch.  87,  J  2,  officer  oxccuting  such  warrant,  shall  take  possession  of  any 
vessel,  boat  or  skiff",  (with  their  tackle  and  appurtenances,) 
which  the  defendant  may  belong  to  or  be  using  or  have  used 
in  the  comnussion  of  the  offence,  for  which  he  is  prosecuted, 
and  hold  the  same  until  the  recognizance  required  be  given,  or 
until  the  defendant  be  acquitted.  But  if  judgment  Be  given 
against  the  defendant,  it  shall  be  part  of  the  judgment  of  the 
court,  that,  if  the  penalty  and  costs  be  not  forthwith  paid,  all 
the  property  so  seized  be  sold  and  the  proceeds  accounted  for  as 
if  it  were  the  property  of  the  defendant,  seized  under  an  execu- 
tion for  the  satismction  of  the  judgment.  For  the  seizure  and 
safe  keeping  of  any  vessel,  with  the  equipments,  under  the  pro- 
visions of  this  chapter,  the  officer  effecting  the  same  shall  receive 
a  fee  of  twenty  dollars,  to  be  taxed  in  the  costs. 

%  28.  The  informer,  if  there  be  one,  shall  be  entided  to  a 
moiety  of  any  fine  imposed  by  this  chapter. 
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§  1.  Any  justice,  on  proof  that  a  horse  afl9icted  with  thei839,p.47,ch.77. 
glanders  or  farcy  is  permitted  by  the  owner  or  keeper  thereof 
wilfully  or  negligently  to  go  out  of  his  enclosed  grounds,  shall 
order  such  horse  to  be  killed  and  to  be  buried  (with  the  hide 
on)  four  feet  deep,  having  first  given  to  the  owner  of  such 
horse,  or  to  his  agent,  if  any  there  be  resident  in  the  county 
or  corporation,  reasonable  notice  of  the  time  and  place  when 
and  where  such  order  is  proposed  to  be  made.  And  such 
owner  or  keeper  shall  forfeit  twenty  dollars. 

§  2.  If  any  person  shall  wilfully  or  negligently  permit  any  «R.c.p.3ie,ch. 
unaltered  horse,  of  the  ase  of  two  years,  to  go  at  large  out  of 
the  enclosed  grounds  of  the  owner  or  keeper,  after  having 
been  admonished  to  confine  such  horse,  he  shall  forfeit  twenty 
dollars,  and  for  the  second  ofience  double  that  sum,  one  half 
of  which  forfeitures  the  informer  shall  have,  and  if  after  a 
second  conviction,  the  said  horse  be  found  so  going  at  large, 
he  shall  be  the  property  of  any  person  who  will  take  him  up. 

§  3.  Every  person  shall  so  restrain  his  distempered  cattle,  2  r.  c.  p.  308, 
or  such  as  are  under  his  care,  that  they  may  not  go  at  large  *  ^ 
off  the  land  to  which  they  belong,  and  no  person  shall  drive 
any  distempered  cattle  into  or  through  the  state,  or  from  one 
part  thereof  to  another,  unless  it  be  to  remove  them  from  one 
piece  of  ground  to  another  of  the  same  owner;  and  when  any 
such  cattle  shall  die,  the  owner  thereof,  or  person  having  them 
in  charge,  shall  cause  them  to  be  buried  (with  their  hides  on) 
four  feet  deep.  If  any  person  shall  offend  against  this  section 
in  either  respect,  he  shall  forfeit  four  dollars  for  every  head 
of  such  cattle. 

^  4.  Any  justice,  upon  proof  before  him  that  any  cattle  are  id. 
going  at  large,  or  are  driven  in  or  through  his  county  or  cor- 
poration, in  violation  of  the  preceding  section,  may  direct  the 
owner  to  impound  them ;  and  if  he  fail  to  do  so,  or  suffer 
them  to  escape  from  the  pound  before  obtaining  from  a  jus- 
tice a  certificate  that  they  may  be  removed  with  safety,  the 
justice  giving  such  direction,  or  some  other  justice,  shall  order 
them  to  be  killed  and  buried  four  feet  deep  with  their  hides 
on,  but  so  cut  that  none  may  be  tempted  to  take  them  up. 

^  5.  Any  justice,  on  proof  that  any  dog  is  mad,  or  has  been  sit  c.p  317,  ch 
bitten  by  a  mad  dog,  or  has  killed  or  worried  any  sheep,  shall  it^s  9,  p-  26,  ch. 
order  such  dog  to  be  killed.  ^ 

^  6.  If  the  owner  of  any  dog  so  ordered  to  be  killed  shall  id. 
conceal  him,  or  cause  him  to  be  concealed,  to  prevent  the 
order  from  being  executed,  he  shall  forfeit  four  dollars  for 
every  day  such  dog  shall  be  so  concealed. 

§  7.  The  constable  or  any  other  person  who  may  execute  3  r,c.  p.  3oe, 
the  order  of  any  justice  as  aforesaid  to  kill  and  bury  any  f^,p.47,ch. 
horse,  cattle  or  aog,  shall  have  the  following  fees ;  in  the  case  "^^^  ^  '-^ 
of  a  horse  four  doUars,  of  catde  one  dollar  for  each  head,  and 
for  each  dog  one  dollar,  to  be  paid  by  the  owner  in  each  case 
if  he  be  known  and  able  to  pay,  and  if  not,  by  the  county  or 
corporation,  and  if  any  officer  to  whom  any  such  order  is 
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directed  shall  &il  to  execute  it,  he  shall  forfeit  in  each  case  an 
amount  equal  to  said  fees. 
2R.  c.p.io3.ch.      ^  8.  The  court  of  any  county  may,  when  a  majority  of  the 
Ujcum muitia    g^ctiug  justiccs  thereof  is  present,  or  when  all  the  actmg  jus- 
tices have  been  summoned,  under  a  preWous  order  of  the 
court,  to  act  on  the  subject,  allow  or  discontinue  rewards  for 
killing  in    such  county  wolves,  foxes,  wild  cats,  crows   or 
blackbirds,  fix  or  alter  the  amount  of  such  rewards,  make 
regulations  for  establishing  the  right  thereto,  and  for  guard- 
ing against  frauds  upon  the  county,  and  alter  or  rescind  such 
regulations. 
M.  §  9.  Every  order  fixing  the  amount  of  any  such  reward 

shsdl  be  in  force  for  one  year.  And  every  such  reward  to 
which  the  right  may  be  established,  shall  be  chargeable  on 
the  county. 
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SLAVES  AND  FREE  NEGROES.* 

Chap.  10^).  General  provisions  as  to  slaves. 

104.  Of  dealing  with  slaves,  and  suffering  them  to  go  at  large. 

105.  Of  runaway  slaves. 

106.  Of  suits  for  freedom. 

107.  Of  free  negroee. 


CHAPTER  cm. 


GENERAL   PROVISIONS    AS    TO   SLAVES. 


8ec.  [  Sec. 


1.  }  Who  are  or  maj  be  slaves  in  this 

2.  S     state. 

3.  Definition  of  mnlatto. 

4.  What  slaves  a  free  negro  maj  own. 

5.  Slaves  pergonal  estate. 

6.  Owner  compelled  to  provide  for 

chargeable  slaves. 

7.  Tenant  for  life  not  to  carry  slaves 

out  of  the  state. 


8.  Slaves  held   for  life  to  be  regis- 

tered. 

9.  ^How    slaves    and    their   increase 

10.  5     emancipated. 

11.  Such  slaves  liable  for  debts. 

12.  Persons  setting  slaves  free  to  rap- 

port such  as  are  chargeable. 


*  It  is  said  by  Bereriey^  that  in  August  1620  "  a  Dutch  man  of  war  landed  80 
negroes  for  sale,  which  were  the  first  of  that  kind  that  were  carried  into  the 
country." 

As  to  Indians,  it  was  provided  by  the  acts  of  1654^  165543, 1657-8.  and  1G61-S, 
that  their  children,  by  leave  of  the  parents,  might  be  taken  as  ser\'ants,  for  such 
term  as  might  be  agreed  on  by  the  parent  and  master.  Hen.  Stat.  vol.  1,  p. 
410.  They  were  not  to  be  used  as  slaves,  but  the  best  done  to  bring  them  np 
in  Christianity,  civility,  and  the  knowledge  of  necessary  trades.  Id.  396.  Those 
who  took  them  were  not  to  transfer  them  to  any  other,'  and  they  were  to  be  free 
at  the  age  of  25  years.  Id.  p.  455,  6.  An  Indian  was  not  to  be  bought  from  the 
English,  id.  p.  481.  2,  nor  an  Englishman  to  sell  an  Indian,  for  a  longer  time  than 
English  of  like  ages  were  to  serve.  Vol.2,  p.  143.  These  were  the  general 
rules.  Yet,  in  one  instance,  on  complaint  of  damages  to  an  individual  by  the 
«_  j<        1^  ^^  ordered,  if  the  award  of  conuniniooerB  waa  not  compfied  with. 
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<§  1.  None  shall  be  slaves  in  this  state  except  those  who  are  i  r.c.  p.42i,ch. 
so  when  this  chapter  takes  effect,  such  free  negroes  as  may  be  ^^^»  5^* 
sold  as  slaves  pursuant  to  law,  such  slaves  as  may  be  law- ^  Muni  379. 
fully  brought  into  this  state,  and  the  future  descendants  of 
female  slaves. 

§  2.  Slaves  bom  within  the  limits  of  the  United  States  may  ir.  c.  p.42i,cb. 
be  brought  into  this  state  and  held  therein,  if  resident  in  those  ^"'  ^ 

that  80  many  of  the  Indians  gbould  be  apprehended  and  sold,  as  would  satisfjr  the 
award.  Id.  p.  15, 16.  And  sales  of  Indians,  it  may  be  inferred,  were  sometimeB 
made  by  their  kings.    Id.  p.  155. 

In  1662,  it  was  provided  that  all  children  bom  in  this  country  shall  be  held  bond 
or  free,  only  according  to  the  condition  of  the  mother.    Id.  p.  170. 

An  act  of  October  1670,  afler  reciting  that  some  dispute  nad  arisen,  whether 
Indians  taken  in  war,  and  by  the  nation  taking  them  sold  to  the  English,  were 
servants  for  life  or  years,  enacts,  that  all  servants,  not  being  Christians,  imported 
into  this  colony  by  shipping,  shall  be  slaves  for  their  lives ;  but  what  shall  come 
by  land  shall  serve,  if  boys  or  girls,  until  30  years  of  age,  if  men  or  women,  12 
years,  and  no  longer.  Id.  p.  2^.  In  1676,  an  act  for  carrying  on  war  against 
the  Indians  (with  a  force  of  which  Nathaniel  Baeattj  junior ^  was  commander,)  pro- 
vides, that  all  Indians  taken  in  war  should  be  slaves  during  life.  Id.  346.  This 
was  again  sanctioned  in  1676-7 :  id.  p.  404 ;  and  in  1679,  id.  p.  440.  And  in 
1682  an  act  passed,  repealing  the  act  of  October  1670,  and  declaring  that  all  ser- 
vants, (except  Turks  and  Moors  in  amity,)  which  should  thereafter  be  brought 
into  this  country,  either  by  sea  or  land,  whether  negroes.  Moors,  mulattoes  or 
Indians,  who  and  whose  parentage  and  native  country  ..re  not  Christian,  at  the 
time  of  the  first  purchase  of  sucn  servant  by  some  Christian,  (although  after- 
wards, and  before  their  bringing  into  this  country,  they  be  converted  to  the  chris- 
tian faith,)  and  all  Indians  which  should  thereafter  be  sold  by  our  neighbouring 
Indians,  or  any  other  trafficking  with  us,  as  and  for  slaves,  should  be  aogudged  as 
slaves.  Id.  p.  491.  In  April  1691,  there  was  an  act  declaring  that  there  should 
be  *'  a  free  and  open  trade,  for  all  persons,  at  all  times  and  at  all  places,  with  all 
Indians  whatsoever."  Hen.  Stat  vol.  3,  p.  69.  This  act,  which  was  re-enacted 
at  the  revisal  of  1705,  (id.  p.  468,  ch.  52,  {  12,)  has  received  a  judicial  construc- 
tion favourable  to  the  descendants  of  Indians.  Gen.  Ct  in  1777 ;  1  Wash.  23.  It 
was  heldj  that  after  this  act  no  American  Indian  could  be  reduced  into  slavery. 
1  Wash.  233;  1  H.  &  M.  134;  2  H.  &  M.  149;  4  Munf.  209;  4  Rand.  611 ;  2 
Leigh  681,  684,  5. 

Negroes  might,  however,  still  be  imported  as  slaves,  subject  to  an  import  duty. 
Hen.  Stat.  vol.  3,  p.  193.  The  provision  in  the  revised  act  of  1705,  in  ch.  49,  (  4, 6, 
is,  that  "  all  servants  imported  and  brought  into  this  country,  by  sea  or  land,  who 
were  not  Christians  in  tneir  native  country,  (except  Turks  and  Moors  in  amity 
with  her  majesty,  and  others  that  can  make  due  proof  of  their  being  free  in 
England^  or  any  other  Christian  country,  before  they  were  shipped  in  order  to 
transportation  hither,)  shall  be  accounted  and  be  slaves,  and  as  such  be  here 
bought  and  sold,  notwithstanding  a  conversion  to  Christianity  afterwards ;"  and 
"  that  a  slave's  being  in  England  shall  not  be  sufficient  to  discharge  him  of  his 
slavery,  without  other  proof  of  his  being  manumitted  there."  Id.  p.  447,  8. 
These  provisions  in  the  act  of  1705  were  substantially  repeated  in  the  act  of  1748 : 
id.  vol.  5,  p.  547,  8,  and  in  the  act  of  1753.    Id.  p.  356,  7. 

The  act  of  1778  (brought  forward  bv  Mr.  Jefferson)  prohibited  the  importation 
of  slaves  into  this  state  by  sea  or  land,  with  certain  exceptions.  Id.  vol.  9, 
p.  471,  2.  Its  policy  was  continued  by  the  revised  act  of  1785,  which  provided 
that  "  no  persons  shall  henceforth  be  slaves  within  this  commonwealtli,  except 
such  as  were  so  on  the  first  day  of  this  present  session  of  assembly,  and  the  de- 
scendants of  the  females  of  them;"  and  declared  that  "slaves  which  shall  hereafter 
be  brought  into  this  commonwealth,  and  kept  therein  one  whole  year  together,  or 
so  long  at  different  times  as  shall  amount  to  one  year,  shall  be  free."  The  act 
contained  certain  exceptions.  Id.  vol.  12,  p.  182,  3.  As  revised  in  1792  it  is  in 
vol.  1st  of  Old  Rev.  Code,  ch.  103,  J  2,  3,  4,  Pleasants'  edi.  p.  186,  7.  The  ex- 
ceptions in  the  act  were  enlarged  by  the  act  of  1796-7,  p.  12,  ch.  11;  then  its 
object  was  sought  to  be  enfbrced  by  more  stringent  provisions  in  the  act  of 
1805-6,  p.  35,  ch.  63 ;  which  provisions  were  modified  by  the  acts  of  1810-11 ,  p.  15, 
ch.  14 ;  1812-13,  ch.  18,  and  1816-17,  p.  27,  ch.  21. 

Under  the  acts  of  1778, 1785,  and  1792,  cases  arose  which  are  reported  in  2 
Munf  :m;  5  Munf.  542;  6  Munf.  12;  id.  159;  GUm.  231;  4  Rand.  67;  id.  135; 
id.  659 ;  6  Rand.  612 ;  and  5  Leigh  615.  An  essential  change  in  the  policy  of  the 
state  was  made  at  the  revisal  of  1819,  by  the  act  in  1  R.  C.  p.  421,  ch.  Ill,  $  1,  2, 
3,  revised  in  $  1,  2  of  this  chapter,  and  in  ch.  198,  i  40. 

58 


45S  SliAVBS.  [nTLB  My 

limits  at  the  time  of  removal,  and  not  theretofore  convicted  of 
and  transported  for  crime. 
1  R.  c.  p.  4S3,       ^3.  Every  person  who  has  one-fourth  part  or  more  of  negro 
5  ^^-  blood  shall  be  deemed  a  mulatto,  and  the  'word  **  negro"  in 

4  Oral.  ML        auj  Other  section  of  tliis,  or  in  any  future  statute,  shall  be  con- 
strued to  mean  mulatto  as  well  as  negro. 
iroi-2,  p.  90;  ciL     ^  4.  No  free  negro  shall  be  capable  of  acquiring  (except  by 
*^  ^  ^  descent^  any  slave  other  than  the  husband,  wife,  parent  or 

descendant  of  such  free  negro. 
1  R.  c.  p.  431,      ^  5.  Slaves  shall  be  deemed  personal  estate. 

4  6.  Any  person  who  shall  permit  an  insane,  aged  or  infirm 
1  ^  c.  p.  434.    gig^yg  owned  by  him  or  under  his  controul,  to  go  at  large  without 
ite3-i,  p.  37,  ch.  adequate  provision  for  his  support,  shall  be  punished  by  fine  not 
exceeding  fifty  dollars,  and  the  overseers  of  the  poor  of  the 
county  or  corporation,  in  which  such  slave  may  be  ibund,  shall 
pro\ide  for  his  maintenance,  and  may  charge  such  person  quar- 
terlv  or  annuallv  with  a  sufficient  sum  therefor,  and  recover  it 
from  time  to  time,  by  motion  m  the  court  of  such  county  or 
corporation.     If  any  person  shall,  by  sale,  gift  or  otherwise, 
dispose  of  any  insane,  aged  or  infirm  slave,  which  is,  or  is 
likely  to  become,  chargeable,  such  person,  or  the  donor  or  ven- 
dor, (at  the  election  of  the  said  overseers,)  may  be  proceeded 
against  as  the  owner  of  the  slave,  under  this  section. 
1  R  c.  p.43i.         §  7.  If  anv  tenant  for  life  of  a  slave,  shall  remove  him  or 

*  permit  his  removal  out  of  the  state,  without  the  consent  of 
those  in  reversion  or  remainder,  he  shall  forfeit  such  life  estate 
and  the  full  value  of  such  slave  to  the  person  in  reversion  or 
remainder.  And  should  such  tenant  for  Ufe  be  one  of  several 
remaindermen  or  reversioners  in  such  slave,  the  others  mav  re- 
cover,  either  jointly  or  severally,  their  shares  in  remainder  or 
reversion  in  sueh  slave  from  anv  person  claiming  icom  or  un- 
der  such  tenant  lor  hie. 

1 R  c.  p.  439,        §  8.  Ever)'  tenant,  for  his  own  or  another's  life,  of  a  slave, 

*  ^°  or  the  guardian  or  husband  of  such  tenant,  shall,  within  one 

year  after  becoming  possessed  of  such  slave,  or  after  the  birth 
of  anv  increase  thereof,  furnish  the  clerk  of  the  county  or  cor- 
poration, in  which  such  tenant  resides,  a  statement  in  writing 
of  tlie  name,  sex  and  age  of  such  slave  or  increase,  as  the  case 
may  be,  and  the  clerk  shall  forthwith  register  the  same  in  a 
separate  lx)ok,  kept  for  that  purpose.  Any  tenant  so  entitled, 
or  the  guardian  or  husband  of  such  tenant,  faihng  to  comply 
with  this  section,  shall  forfeit  to  the  person,  entitled  in  rever- 
sion or  remainder,  fifty  dollars  for  everj'  slave  as  to  which 
such  failure  shall  have  occurred. 
J  J^  ^-  p^33,  ^  9,  Any  person  may  emancipate  any  of  his  slaves  by  last 
will  in  writing,  or  bv  deed,  recorded  in  the  court  of  his  countv 

««»po«t,ch.l21,  *• 

§  2.  rt  «q.  or  corporaUon. 

8  Rand  228.  §  10.  Thc  incrcasc  of  any  female  so  emancipated  by  deed 

SlS^iw  ^^  ^^^^^  hereafter  made,  bom  between  the  deatn  of  the  testa- 

10  Lf^sjh  277.  tor,  or  the  record  of  the  deed,  and  the  time  when  her  right  to 

11  Ldffh  6lfi.  o 
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the  enjoyment  of  her  freedom  arrives,  shall  also  be  free  at  that  1  Rob.  53. 
time,  unless  the  deed  or  will  otherwise  provides.  a  Rob.  aw. 

^11.  All  slaves  emancipated  as  aforesaid,  shall  be  liable  for  J  ^  c.  p.  434. 
any  debt  contracted,  by  the  persoft  emancipating  them,  before 
such  emancipation  is  made. 

§  12.  If  any  person  emancipate  a  slave,  who  is  likely  to  be- 1  «  ^-  p-  ^^ 
come  chargeable  to  the  county  or  corporation,  without  making 
adequate  provision  for  his  support,  and  such  slave  become  so 
chargeable,  the  overseers  of  the  poor  shall  provide  for  his 
maintenance,  and  charge  such  person,  or  his  estate,  quarterly 
or  annually,  with  a  sufficient  sum  therefor,  and  may  recover 
it,  from  time  to  time,  by  motion,  in  the  court  of  such  county 
or  corporation.* 


CHAPTER  CIV. 

OF   DEALINO   WITH   SLAVES   AND   SUFFERINO  THEM   TO   GO   AT 

LARGE. 


Sbo. 

1.  ?  Selling  spirits  to  or  dealing  with 

2.  5     slaves  prohibited. 

3.  Licenses  of  tavern  keepers,  Slc.  re- 

voked therefor. 

4.  Offender  to  give  security  for  good 

behaviour. 


Sec. 

5.  )  Slave  not  allowed  to  trade  in  spirits, 

6.  >     or  go  at  large,  &e.    How  slave 

7.  )     and  his  owner  proceeded  against. 

8.  Harbouring  a  slave  punished. 


^  1.  If  any  person  sell  wine,  ardent  spirits,  or  any  mixture  iR.c.  p.  426.  ch. 
thereof,  or  any  other  intoxicating  Uquor,  to  a  slave  without  the  isip-IcV  23,  ch. 
written  consent  of  his  master,  he  shaU  forfeit  to  the  master  ?^f.|;p  24,  ch. 
four  times  the  value  of  the  thing  sold,  and  also  pay  a  fine  of**'* 2, 4. 
twenty  dollars. 

*  There  seem  to  have  been  instances  of  emancipation  before  1668 ;  for  laws  as 
to  the  condition  of  free  negroes  were  made  in  that  year,  and  in  1670.  Hen.  Stat 
vol.  2,  D.  267,  ch.  7 ;  p.  280,  ch.  5.  Under  the  act  of  1691,  no  person  was  to  set 
free  a  Hlave,  without  paying  for  his  transportation  out  of  the  country  within  six 
months  aAer  setting  him  free.  Id.  vol.  3,  p.  87,  ch.  16  The  act  of  1723  prohibited 
a  slave  being  set  free,  except  for  meritorious  services,  to  be  adjudged  by  the  govern 
nor  and  council,  and  a  license  thereupon  obtained.  Id.  vol.  4,  p.  132,  ch.  4,  $  17. 
This  law  was  re-enacted  in  1748.  Id.  vol.  6,  p.  112,  ch.  38,  $  26.  It  was  in  force 
when  the  wiDs  and  deed  were  made  under  which  freedom  was  claimed  in  Pltaaantt 
vs.  PUMBcnii,  2  Call.  319,  and  Moses  vs.  Deuegres,  6  Rand.  561. 

In  1782  an  act  passed  to  authorize  the  manumission  of  slaves.  11  Hen.  Stat 
p.  39.  It  was  followed  by  that  of  1783,  emancipating  those  slaves  who  had  served 
as  soldiers  in  the  war.  Id.  308.  The  right  to  emancipate  has  continued  ever  since. 
See  1  K.  C.  p.  433,  4,  ch.  Ill,  $  53;  and  the  validity  and  effect  of  instruments  of 
emancipation  have  been  passed  upon  in  many  cases.  See  6  Munf  191 ;  2  Leigh 
762;  7  Leigh  689;  6  Munf.  229;  1  Rand.  15;  4  Rand.  597;  6  Rand.  173;  1  Leigh 
72 ;  2  Leigh  189 ;  id.  300 ;  3  Lei^h  8 ;  id.  140 ;  4  Leigh  163 ;  id.  289 ;  id.  252 ;  9  Leiffb 
511 ;  1  Grat.  129;  2  Grat  36;  id.  ^i7.  The  cases  bearing  particularly  upon  the 
rule  established  by  the  10th  section  of  this  chapter,  are  referred  to  in  the  margin 
of  that  section. 

As  to  the  liability  of  slaves  emancipated,  for  debts  contracted  by  the  person 
emancipating  them,  before  such  emancipation,  see  1  Rev.  Code  of  1792,  p.  191 » 
ch.  103,  $  37 ;  of  1819,  p.  434,  ^  54;  5  CaU.  336;  1  H.  and  M.  519;  1  Leigh  465; 
4  Leigh  252 ;  9  Leigh  511 ;  and  10  Leigh  467. 
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iR.  c.p  4S6.ch.  ^  2.  If  any  person  buy  or  receive  from,  or  sell  to,  a  slave, 
i8i9.inp. iS3, ch. without  his  master's  consent,  any  other  article  or  commodity 
1^1  z  p.  a4,  ch.  whatever,  he  shall  forfeit  to  the  master  four  times  the  value  of 
24.  §2.4-  such  article  or  commodity 'and  also  pay  a  fine  not  exceeding 

twenty  dollars. 

«f  _  _ 

irai  2,p.s4.ch.  §  3.  If  the  offender  against  either  of  the  two  preceding  sec- 
«*.  §  *•  tions  be  a  licensed  ordinary  keeper,  merchant,  hawker  or  ped- 

lar, in  addition  to  the  other  penalties  prescribed  by  the  said 
sections,  his  license  shall  be  revoked. 
1  R.  c.  p.  436,        ^  4:.  Any  offender  against  the  first  or  second  section  of  this 
5  *^^-  chapter  shall  moreover  give  security  for  his  good  behaviour 

for  a  jear ;  and,  on  failure,  shall  be  committed  to  jail  till  the 
secunty  be  given  or  till  the  county  or  corporation  court,  (where 
the  conviction  was  before  a  justice,)  or  the  court  where  the 
conviction  was,  shall  for  good  cause  shewTi  discharge  him. 
iwi-2,p.  24,  ch.  §  5«  If  any  master  or  other  person  give  written  permission 
«4,  §  5.  to  a  slave  to  obtain,  or  furnish  him  with,  any  intoxicating  liquor, 

wth  the  intent  that  he  shall  sell,  barter  or  trade  the  same  or 
any  part  thereof,  such  master  or  other  person   shall  forfeit 
twenty  dollars,  and  give  security  for  his  good  behaviour  for  one 
year. 
1  R.  r.  p.  442, 3,      §  6.  Any  person  permitting  a  slave  under  his  control  to  go 
§  eo,  61, 82.        at  large,  traae  as  a  free  man,  or  hire  himself  out  for  the  bene- 
1  Rob.  675, 6.     fit  of  any  person  whatever,  shall  forfeit  not  less  than  ten  nor 
more  than  thirty  dollars.     And  if  the  person  so  permitting 
hold  the  slave  as  personal  representative,  guardian,  curator  or 
committee,  he  shall  pay  the  fine  out  of  his  own  estate,  and 
not  out  of  that  held  by  him  as  such  fiduciary. 
Id.  §  7.  Any  person  may,  and  officers  shall,  with  or  xiithout 

warrant,  arrest  any  slave  as  to  whom  there  is  a  violation  of 
the  preceding  section,  and  carry  him  before  a  justice,  who,  on 
due  proof  of  the  fact,  shall  commit  him  to  jail,  unless  his  mas- 
ter or  some  other  person  give  recognizance  wdth  good  security 
for  his  forthcoming  to  abide  the  result  of  the  prosecution.  The 
justice  shall  notify  the  proceeding  to  the  commonwealth's  at- 
torney of  the  county  or  corporation  court,  at  or  before  the 
next  term  thereof,  when,  if  it  appear  to  the  court  that  the  mas- 
ter has  violated  the  preceding  section,  the  court  may  impose 
on  him  a  fine  of  not  less  than  ten  dollars  nor  more  than  thirty 
dollars,  or  direct  an  information  to  be  filed  against  him.  If 
he  be  adjudged  guilty  by  the  court,  or  be  convicted  by  a  juiy, 
and  fail  to  jpay  forthwith  the  fine,  jail  fees  and  aU  other  costs, 
the  said  slave  shall  be  sold  therefor  in  the  same  manner  as  a 
slave  taken  under  execution.  Execution  may  issue  as  in 
other  cases,  if  the  slave  be  not  forthcoming,  or  be  sold  and 
prove  insufficient  to  pay  the  fine  and  costs. 
1  R.  c.  p.  439,  ^  8.  Any  person  harbouring  or  employing  a  slave  without 
*  ^  the  consent  of  his  master,  shall  forfeit  to  the  master  not  less 

than  one,  nor  more  than  five  dollars  for  every  day  of  such  har^ 
bouring  or  employment. 
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CHAPTER  CV. 


OP   RUNAWAY   SLAVES. 


Sbo. 

1.  }  To  be  carried  before  a  joBtice ;  his 

2.  )     certificate  and  warrant 

3.  Court  may  discharge  the  negro  if 

not  a  runaway ;  fees,  &c.  how 

paid  in  such  case. 
M   )  Wnat  rewards  and  mileage  to  be 
e'  >     paid  for  apprehending,  and  by 
*  )     whom. 

6.  Rewards,  &c.  a  lien  on  slave. 

7.  Delivery  of  runaway  to  owner  may 

be  oraered  by  court 

8.  Jailor  liable    to  apprehender  for 

reward,  &c. 


Sxo. 

9.    Duty  of  jailor  to  advertise  runa- 
way. 
10.    When  court  to  order  him  to  be 
sold. 

j2*  J  Duty  of  officer  selling  him. 

13.  Duty  of  the  clerk  of  the  court 

14.  How  proceeds  of  sale  may  be  paid 

to  owner. 

15.  Jailor  to  furnish  runaway  clothing, 

&c. 

16.  When  runaway  dies  in  jail ;  fees, 

&c.  how  paia. 


ch. 


Runaways  apprehended. 

%  1.  Every  slave  arrested  as  a  runaway,  shall  be  taken  2  r.  c.  p.  284, 
before  a  justice,  and  if  there  be  reasonable  cause  to  suspect  iK»5i  p.  37, c 
that  such  slave  is  a  runaway,  the  justice  shall  give  a  certifi-^'^^* 
cate  thereof  stating  therein,  as  near  as  may  be,  if  the  same 
be  known,  the  distance  of  the  place  of  arrest  from  that  from 
which  the  slave  may  be  supposed  to  have  fled,  and  the  sum  of 
money  demand  able  therefor  by  the  person  making  the  arrest, 
including  mileage.  If  the  arrest  be  made  without  the  state, 
the  slave  shall  be  taken  before  a  justice  of  the  county  or 
corporation  into  which  he  may  be  first  brought,  and  such 
justice  shall  give  the  proper  certificate. 

%  2.  The  justice  giving  the  certificate,  by  his  precept  endorsed  id. 
thereon,  shall  command  the  person,  applying  for  the  same, 
forthwith  to  deliver  the  slave  for  safe  keeping,  (together  with 
the  said  certificate,)  to  the  jailor  of  his  county  or  corporation, 
who  shall  give  his  receipt  therefor,  or,  if  the  owner  of  the  slave 
or  his  agent  be  known,  tne  precept  may  command  the  delivery 
to  be  made  to  such  owner  or  agent,  upon  the  payment  of  the 
sum  of  money  demandable  for  the  arrest  and  mileage,  and, 
upon  default  of  such  payment,  to  the  jailor  of  the  county  or 
corporation  in  which  such  default  is  made. 

'^  3.  Any  person  confiaied  in  jail,  on  suspicion  of  being  a  run-  2B.c.p.985,^  j. 
away  slave,  may  be  discharged  by  the  county  or  corporation 
court,  in  which  case,  or  if  he  die  in  jail,  the  prison  fees  and 
other  lawful  charges  shall  be  chargeable  upon  such  person,  (if 
he  be  a  free  negro,)  upon  the  owner  (if  he  be  a  slave,)  upon 
the  person  making  the  arrest,  or  upon  the  county  or  corpora- 
tion, as  the  court  may  deem  proper. 

^  4.  Every  person  who  may  arrest  a  runaway  slave,  and^^^^P*^®''*^' 
deliver  him  to  the  owner,  or  his  agent,  or  to  some  jailor  at  his  ^^  p-  3^» 
jail,  with  the  certificate  of  a  justice,  in  the  manner  herein  iMa4i,p.82, 
provided,  shall  be  entitled  to  demand  of  such  owner  a  reward  isifj-?,?.  77,  ch. 
therefor :  that  is  to  say,  if  such  slave  be  arrested  in  this  state,  aj^iSdicai. 


ch. 
ch. 
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and  within  fifty  miles  of  his  residence,  a  reward  of  five  dol- 
lars, or  if  more  than  fifty  miles,  ten  dollars  ;  if  in  any  other 
slaveholding  stale,  and  within  fifty  miles  of  his  residence,  ten 
dollars,  or  if  more  dian  fifty  miles,  twenty  dollars  ;  if  in  any 
non-slaveholding  state,  and  within  fiftj'  miles  of  his  residence, 
fifty  dollars,  or  if  more  than  fifty  miles,  one  hundred  dollars ; 
if  on  board  a  vessel  departing  or  about  to  depart  from  any 
point  in  this  state,  a  reward  of  forty  dollars.  And  in  eveiy 
case,  the  person  making  the  arrest  and  delivery  shall  be 
allowed  mileage,  at  the  rate  of  ten  cents  a  mile,  for  necessaiy 
travel  from  the  place  of  arrest.  The  hirer  of  a  slave  shall 
not  be  liable  for  the  payment  of  any  reward  allowed  by  this 
section,  unless  such  running  away  was  caused  by  the  bad 
treatment  of  .the  hirer,  or  otherwise  by  his  act  or  procurement, 
and  in  that  event  the  hirer  shall  pay  to  the  owner  the  whole 
of  such  reward  and  expense  of  apprehending  such  slave. 
2S.C.P.287,  §  ^«  If  2iny  private  reward  be  offered  for  the  arrest  of  a 
fa&3,  p.  37  ch.  ru^^3,way  slave,  the  person  making  the  arrest  may,  at  his 
35,  §3.       '     option,  demand   such   reward,  or  the  reward  and  mileage 

allowed  bv  law. 
d.  §  6.  The  reward  and  mileage  allowed  or  oflfered,  as  afore- 

said, shall  be  a  lien  on  the  slave  from  the  time  of  his  appre- 
hension tiU  the  same  be  paid,  or  tiU  he  be  delivered  to  the 
owner,  or  discharged  by  the  court,  and  on  the  proceeds  of 
sale,  if  sold,  as  hereinafter  provided. 

Runaway  to  he  delivered  to  owner. 

8R.c.p.287,§4.      ^  7.  The  court  of  the  county  or  corporation  in  which  a  run- 
away slave  may  be  confined,  or  any  justice  tliereof,  may  order 
such  slave  to  be  delivered  to  the  owner  or  his  agent,  upon  pay- 
ment to  the  jailor  of  all  lawful  charges  incident  upon  his  arrest. 
8iLc.p.287,         §  8.  The  jailor  having  so  delivered  such  slave,  he  and  his 
Wo,  37, 1 3.     sureties  shall  be  liable  to  the  person  making  the  arrest,  for  his 
1834^  p.  45, 5  3.  reward  and  mileage.    The  liability  shall  be  only  for  the  reward 
and  mileage  prescribed  by  law,  if  the  jailor  had  no  nouce  that 
a  larger  reward  was   oflfered,  and  the  owner  or  his  agent, 
before  the  deliver}^  made  oath  that  no  larger  reward  had  been 
offered  by  the  owner,  or  any  person  authorized  by  him. 
2B.^.p  285,         ^9^  When  a  runaway  slave  is  committed  to  jail,  the  jaUor 
Ibs^^  p.  25.  ch.  shall  forthwith  set  up  an  advertisement,  describing  the  slave 
i8»^p.44,ch.  and  his  apparel,  at  the  door  of  the  courthouse  of  his  county 
®'^^'  or  corporation.     If  no  owner  claim  him  within  one  month, 

the  jailor  shall  cause  a  Uke  advertisement  to  be  published  for 
six  weeks  in  some  newspaper  in  the  city  of  Richmond^  and 
also  (where  the  jail  is  not  in  that  city,)  in  some  newspaper 
circulating  near  the  jail.  He  shall  also  endeavour  to  ascertain 
the  owner's  name  and  residence,  and,  upon  obtaining  any  in- 
formation thereof,  shall  send  the  supposed  owner  by  mail, 
postpaid,  an  imsealed  letter,  directed  to  the  post  office  sup- 
posed to  be  nearest  to  his  residence,  describing  the  runaway, 
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and  stating  any  other  facts  deemed  material.  If  the  jailor 
omit  any  of  the  duties  prescribed  by  this  section,  his  fees 
for  receiving  and  keeping  the  slave  shall  be  reduced  to  such 
extent  as  the  court  ot  hw  county  or  corporation  may  think 
proper. 

§  10.  If  such  runaway  be  not  claimed  by  the  owner  within  3  r.  c.  m.  $  5. 
four  months  after  the  advertisement  aforesaid  is  ended,  the ^li'g;^'**- 
county  or  corporation  court,  upon  the  jailor's  report,  and  P^oof  J**Hp-  ^»^^' 
of  such  advertisement,  shall  order  its  oflScer  to  sell  the  slave,  issl^  p.  44,  §  2. 
The  sale  shall  be  made  at  the  same  time  and  place,  and  after 
such  notice  at  the  courthouse  door,  as  in  the  case  of  slaves 
levied  on. 

^11.  The  said  oflBcer,  after  deducting  fi-om  the  proceeds  a^. 
commission  of  five  per  centunij  the  jailor's  lawful  fees,  and  other  Jf^P*  ^'  ^^ 
charges,  and  the  apprehender's  dues  (aU  of  which  are  to  be 
paid  by  the  said  officer,)  shall  pay  the  residue  into  the  public 
treasury,  at  the  same  time,  and  under  the  same  penalties  for 
failure  as  in  the  case  of  taxes. 

^  12.  If  such  officer  foil  to  make  a  report  of  the  sale  as  pre-  w.  \ 

scribed  by  the  forty-ninth  chapter,  he  shall  forfeit  one  hundred  Sr4^§2l!  ^^ 
dollars  to  the   commonwealtn,  unless  before  a  proceeding 
therefor  the  owner  of  the  slave  appear  and  prove  nis  owner- 
ship, in  which  case  the  forfeiture  shall  be  to  such  owner. 

§  13.  When  a  runaway  is  so  ordered  to  be  sold,  the  clerk  ofi82i-8,p.94,di. 
the  court  shall,  as  soon  as  may  be,  transmit  to  the  first  auditor  **•  ^  ^ 
a  copy  of  the  order,  and  also  of  the  officer's  report  of  the  sale; 
for  each  of  which  copies  the  clerk  shall  have  a  fee  of  fifty 
cents,  to  be  paid  from  the  proceeds  of  sale.  A  clerk  failing 
to  transmit  a  copy  of  the  order  or  report,  within  twenty  days 
after  the  former  is  made  or  the  latter  is  returned,  shall  forfeit 
fifty  dollars. 

^14.  The  court  by  whose  order  the  sale  was  made,  mayaiLCp-sss^fs. 
at  any  time  thereafter,  order  the  nett  proceeds  thereof  to  be 
paid  to  the  owner  by  the  officer  making  the  sale,  if  the  money 
oe  still  in  his  hands,  or  out  of  the  treasury,  if  it  be  therein. 

§  15.  When   an   imprisoned   runaway  is   not  sufficiently  1822^,  p.  34,  ch. 
clothed,  the  jailor  shall  furnish  him  with  proper  negro  cloth- ^^^^^ 
ing,  the  cost  of  which  shall  be  adjusted  by  the  county  or  cor- ch.  50,  §3. 
poration  court,  or  two  justices.  *  ^^^  ^^^ 

^  16.  If  such  slave  die  in  jail,  the  jailor's  fees  and  other  a  H.c.p  285.59. 
lawful  charges  shall  be  paid  by  the  owner;  if  he  be  not  known 
or  be  unable  to  pay,  then  out  of  the  treasury,  on  being  allowed 
and  certified  by  the  court. 
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1 R.  c.p.48i,ch.     ^  !•  Any  person  conceiving  himself  unlawfully  detained  as 


134,  $  4. 
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See  ante.  p.  88, 
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a  slave,  may  petition  the  circuit  court,  or  court  of  the  county 
or  corporation  in  which  he  may  be  detained,  for  leave  to  sue 
for  his  freedom,  or  he  may  complain  thereof  to  a  justice. 

§  2.  If  the  complaint  be  made  to  a  justice,  he  shall,  by  pre- 
cept in  writing,  give  the  complainant  in  charge  to  the  sheriff 
or  other  officer,  to  be  produced  before  the  circuit  court,  or 
court  of  the  county  or  corporation,  (as  the  complainant  may 
elect,)  at  the  next  term  thereof;  and  in  the  mean  time  to  be 
safely  kept,  at  the  expense  of  the  person  claiming  to  be  the 
owner ;  and  shall  cause  such  person  to  be  notified  thereof. 

§  3.  If  the  person  claiming  to  be  the  owner,  or  some  one 
for  him,  wiU  enter  into  bond,  approved  by  the  officer  having 
the  complainant  in  charge,  in  a  penaltj'  equal  to  double  the 
value  of  the  complainant,  supposing  him  to  be  a  slave,  condi- 
tioned to  have  him  forthcoming  before  the  said  court  at  the 
next  term  thereof,  such  officer  shall  deliver  to  him  the  com- 
plainant. 

^  4.  The  court  to  which  such  i>etition  may  be  presented 
shall  assign  the  petitioner  counsel,  who,  without  reward,  shall 
3 LdJhsi^S  aid  him  in  the  prosecution  of  his  suit ;  and  until  the  person 
dTSTe^^*    claiming  to  be  tne  owner,  or  some  one  for  him,  will  enter  into 
bond,  before  the  court  or  its  clerk,  in  such  penalty  as  the  court 
shall  direct,  conditioned  to  have  the  petitioner  forthcoming,  to 
abide  the  judgment  of  the  court,  and  m  the  meantime  to  allow 
him  reasonable  opportunity  to  prepare  for  trial,  shall  deliver 
him  in  charge  to  the  proper  officer  for  safe  keeping,  at  the  ex- 
pense  of  the  person  so  claiming  to  be  owner :  but  the  peti- 
1S4,  /  'i  a. '  ^    lioner  may  in  the  mean  time  be  hired  out,  if  the  court  so  order, 
and  the  hire  shall  be  disposed  of  as  the  court  shall  direct. 
The  petitioner  shall  have,  free  of  cost,  all  needful  process,  ser- 
vices of  officers  and  attendance  of  witnesses. 
1  R.c.p.482,ch.      §  6.  It  shall  be  the  duty  of  the  counsel  to  file  with  the  clerk 
i^RMd,'466.       a  statement  in  writing  of  the  material  facts  of  the  case,  with 
his  opinion  thereon ;  and  unless  it  appear  manifest  therefrom 
that  the  suit  ought  not  to  be  prosecuted,  the  court  shall  cause 
the  person  claiming  to  be  the  owner  to  be  summoned  to  an- 
swer the  petition. 


1  R.  C.  p.  461,  ch 
124,  §1,2.3,  5. 

1  Wash.  2:19. 

2  H.  nd  M.  19 
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^  6.  The  case  may  be  tried,  without  regard  to  its  place  on  i  a.  c.p.  48), 
the  docket,  at  the  term  of  the  court  to  which  the  summons  « ^  ig 
shall  be  returned  executed;  and  a  jury,  free  from  exception,  i  g^M.  134. 
without  the  formaUly  of  pleading,  sliall  be  empanneled  to  try 
whether  the  petitioner  be  free  or  not 

§  7.  If  the  verdict  be  for  the  petitioner,  tlie  jury  may  find  8  can  319. 
damages  for  his  detention  pending  the  suit ;  and  the  court  shall  4  Leigh  isk 
adjudge  the  petitioner  to  be  free  and  award  to  him  the  dam- 1  g^IV*^* 
ages  and  costs. 

§  8.  When  slaves  are  emancipated  by  will,  the  nett  pro-  icl 
ceeds  of  the  aggregate  of  their  nires  and  profits  with  which 
the  personal  representative  of  the  testator  is  chargeable,  or  so 
mucn  thereof  as  may  not  be  required  for  the  payment  of  debts, 
shall,  unless  inconsistent  with  the  manifest  intention  of  the  tes- 
tator, belong  to  the  persons  so  emancipated  and  be  appor- 
tioned among  them  as  a  court  of  equity  naving  cognizance  of 
the  case  may  deem  just 

^  9.  If  any  person  be  found  aiding  or  maintaining  a  slave  i  r.  c.  p.  4fc8, 
in  the  prosecution  of  a  suit  upon  such  petition,  who  shall  fail  *  ^ 
to  establish  his  claim  to  freetlom,  every  such  person  shall  be 
liable  to  the  owner  in  an  action  on  the  case  for  damages. 
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*  See  ante,  p.  459,  note  at  end  of  ch.  103%  Former  laws  as  to  condition  of 
pmanripated  negroes.  2  Hen.  Stat  vol.2,  p.  267,  280;  vol.  3,  p.  251,296, 
45.3,  4;  vol.  4,  p.  131,  i:W,  326,  7;  vol.  6,  p.  361,  i^W;  vol.  7,  p.  95?  vol.  9, 
p.  2^.  The  act  of  January  25,  1806,  (Scss.  Acts,  180543,  p.  36,  ch.  63,  $  10,) 
enacted  that  if  any  tdavc  thereafter  emancipated  should  remain  within  this  state 
more  than  twelve  months  after  his  right  to  freedom  accrued,  he  should  forfeit 
such  ri^ht  and  might  be  sold  for  the  benefit  of  the  poor  of  the  county  or  corpora^ 
tion.  Thin  was  amended  by  the  act  of  181546,  p.  51,  ch..24,  revised  in  the  first 
volume  of  the  Code  of  1819,  page  436,  7,  $  62,  63.  The  act  of  1H06  was  also  re- 
vised in  i  61,  of  the  Code  of  181 9,  p.  436.  SabMquentacts  are  (with  that  of  1819> 
referred  to  in  the  margin  of  this  chapter. 
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iitc  p.436,cb.  §  !•  No  negro,  emancipated  since  the  first  day  of  May 
i89fr7f  p.  25,  ch.  eighteen  hundred  and  six,  or  hereafter,  or  claiming  his  ri^ht 
i«abl  p.  i(w,  ^  fireedom  under  a  negro  so  emancipated,  shall,  after  bemg 
ch.  39,  §1,2, 3.  twenty-one  years  of  age,  remain  in  this  state  more  than  one 
6  Leigh  607.       ^^^  without  lawful  pcrmissiou. 

1  R.  c.  p.  436,     ^  2.  Any  such  negro  may  be  permitted  by  the  court  of  any 
f^7.  p.  47,  ch.  county  or  corporation  to  remain  in  this  state,  and  reside  in 
^  *  1-       '      such  county  or  corporation  only,  but  the  order  granting  the 
permission  shall  be  void,  unless  it  shew  that  all  the  acting 
justices  were  summoned,  and  a  majority  of  them  present  and 
voting  on  the  question  of  permitting  said  negro  to  remain  in 
the  state,  that  notice  of  the  application  for  such  permission 
was  posted  at  the  courthouse  door  for  at  least  two  months  im- 
mediately preceding,  that  the  attorney  for  the  commonwealth, 
or  in  his  absence  some  other  attorney  appointed  by  the  court 
for  the  purpose,  represented  the  state  as  counsel  in  the  case, 
and  that  the  applicant  produced  satisfactory  proof  of  his  being 
of  good  character,  sober,  peaceable,  orderly  and  industrious. 
Sucn  permission  shall  not  be  granted  to  any  person  who,  hav- 
ing removed  from  this  state,  shall  have  returned  into  it.     Nor 
shall  any  such  permission,  granted  to  a  female  negro,  be 
deemed  a  permission  to  the  issue  of  such  female,  whether 
born  before  or  after  it  was  granted. 
1  R.  c.  p.  437,      <^  3.  The  court  granting  such  permission  may,  for  any  cause 
1836^7,  p.  48.  ch.  whicli  sccms  to  it  sufficient,  revoke  the  same,  first  summoning 
70.  §2.  ^YiQ  negro  to  whom  it  was  granted  to  appear  and  shew  cause, 

if  any  he  can,  against  the  revocation ;  and  such  negro  shall 
not  remain  in  the  state  more  than  one  year  thereafter. 

^  4.  If  any  negro,  so  permitted  to  remain,  be  sentenced  for 
felony  by  any  court  of  this  state  or  the  United  Stalcsj  such  per- 
mission shall,  by  the  sentence  aforesaid,  and  at  the  termination 
of  his  imprisonment  under  such  sentence,  if  he  be  iniprisoned 
within  this  state,  be  ipso  facto  revoked. 
1  R.  c.  p.  441,      ^  5.  Every  commissioner  of  the  revenue,  annually,  wiih  his 
fwl^3i.  p.  107,  book  of  personal  property,  shall  return  also  a  complete  list  of 
^'  all  free  negroes  in  his  district,  who  are  over  twelve  yearjS^of 

age,  specifying  their  names,  sexes,  ages  (as  nearly  as  he  caA,) 
and  trades  or  occupations ;  of  which  list  the  clerk  shall  fix  up 
a  copy  at  the  courthouse  door,  and  preserve  the  original  in 
his  office.     For  a  failure  in  such  duty,  the  commissioner  shall 
forfeit  thirty  dollars  and  the  clerk  fifteen  dollars.     The  com- 
missioner shall  also  give  information  to  the  grand  jury  of  any 
firee  negro  in  such  district   remaining  in  this    state  against 
law ;  and  in  case  of  failure  to  give  such  information,  he  shall 
be  fined  three  dollars  for  every  such  negro  so  remaining  of 
whose  residence  he  had  knowledge. 
l^'7?'76^*  *^      '^  ^*  Every  free  negro  shall,  every  five  years,  be  registered 
Wq.  p.  25.  ch.  and  numbered  in  a  book  to  be  kept  by  the  clerk  of  the  court 
ittt?.*  p.  81.  ch.  of  the  county  or  corporation  where  such  free  negro  resides  ; 
68.  §  10.  which  register  shall  specify  his  name,  age,  colour  and  stature, 

with  any  apparent  mark  or  scar  on  his  face,  head  or  hands, 
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by  what  instrument  he  Wtis  emancipated,  and  when  and  where 
it  was  recorded ;  or  that  he  was  bom  free,  and  in  what  county 
or  place.  In  the  case  of  a  negro  emancipated  since  the  first 
day  of  May  eighteen  hundred  and  six,  or  any  descendant  of  a 
female  negro  so  emancipated,  bom  after  such  emancipation, 
the  register  shall  state  whedier  or  no  permission  has  been 
granted  liim  to  reside  in  this  state,  and  if  granted,  when  and 
by  what  court.  No  such  register  shall  be  made  until  ordered 
by  the  court.  For  making  and  entenng  such  register  and 
order,  the  clerk  shall  have  a  fee  of  twenty-five  cents. 

^7.  The  clerk  shall  deliver  to  the  free  negro  an  attested  i833^,  p.  ei.ch. 
copy  of  his  register,  with  the  seal  of  the  court  annexed ;  re-  ®'  ^  ^^ 
ceiving  therefor  a  fee  of  twenty-five  cents,  and  no  tax  for  an- 
nexing the  seal. 

^  8.  Before  the  register  of  a  free  negro  is  renewed,  he  shall  i  r.  c.p.ui. 
deliver  up  the  copy  which  he  had  of  his  former  register,  un-^'^' 
less  tlie  court  be  satisfied  tliat  it  has  been  casually  lost  or 
destroyed ;  nor  shall  any  copy  of  a  register  more  than  five 
years  old  avail  for  any  of  the  purposes  of  this  chapter. 

§  9.  Where  a  free  negro  has  received  a  copy  of  his  register,  i<l  §  71. 
no  other  copy  shall  be  delivered  him  (on  pain  of  twenty  dol- 
lars fine,  to  be  paid  by  the  clerk,)  until  ne  shall  haye  deli- 
vered up  the  former  copy  to  be  destroyed ;  unless  by  special 
order  of  the  court,  upon  being  satisfied  that  the  former  one  has 
been  accidentally  lost  or  destroyed. 

^10.  Any  free  negro  above  twelve  years  of  age,  residing  id.  §  57,  rj,  74,77. 
in  this  state,  not  having  such  attested  copy,  (of  a  register  of 
him,  made  as  before  directed,)  may  be  committed  to  jail  by  a 
justice,  until  such  copy  be  produced,  or  till  the  court  be  satis- 
fied that  it  has  been  casually  lost  or  destroyed,  or  that  such 
negro,  though  really  free,  has  not  been  registered  within  five 
years  preceding  his  arrest ;  in  either  of  which  cases  he  shall 
be  discharged  on  paying  the  jail  fees.  But  if  he  be  so  arrested 
a  second  time,  and  be  found  to  have  sufiered  the  copy  of  his 
register  to  be  lost  or  destroyed,  or  not  to  have  had  his  registry 
made  within  five  years,  he  shall  be  punished  with  stripes. 

^11.  If  such  free  negro  be  unable  to  pay  the  jail  fees,  he  id.  673, 77. 
shall,  by  order  of  the  court,  be  hired  out  at  not  less  than  ten  n!(i.  ^'^'^ 
cents  a  day,  till  they  be  discharged ;  but  the  jailor  shall  have 
no  fees  in  such  case,  unless,  immediately  upon  such  free  negro's 
commitment,  he  shall  have  informed  the  commonwealth's  at- 
torney of  the  fact,  in  writing,  and  also  have  informed  the  court 
thereof,  at  its  then  or  next  sitting.  The  court's  order  shall 
specify  the  amount  of  jnil  fees  then  due. 

§  12.  Such  hiring  shall  be  for  cash,  and  (unless  the  free  negro  i^  * «  a  4. 
consent  to  or  prefer  its  being  private,)  shall  be  public,  to  the 
highest  bidder,  on  court  day,  m  front  of  the  courthouse,  and 
after  at  least  ten  days  public  advertisement;  and  in  no  case 
for  a  longer  time  than  will  suffice  at  the  agreed  rate  to  pay  the 
jail  fees ;  and  every  hiring  for  a  longer  time  shall  be  void. 
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§  13.  The  sheriff  shall  return  to  the  clerk's  office  of  the 
courts  within  ten  days  after  the  hiring,  a  statement  specifying 
the  hirer's  name  and  place  of  abode,  the  amount  of  jail  fees, 
the  rate  of  hire  per  day,  and  the  day  on  which  the  niring  is 
to  expire,  and,  for  failing  to  do  so,  shall  be  fined  fifty  dollars. 
iiLc.  p.  440.1,  ^14.  Any  person  employing  any  free  negro  who  has  not 
1 78,75.  auch  attested  copy  of  his  register,  shall  forfeit  five  dollars  to 

^^  any  person  who  will  warrant  therefor. 

1 R.  c  p  434,         ^15.  Any  free  negro  filing  to  pay  his  taxes  or  levies  for 

§«.  any  year  or  years,  and  not  having  visible  property  out  of 

^8.      ^         which  they  may  be  made  by  distress,  shall,  by  order  of  the 

county  or  corporation  court,  be  hired  out  by  its  officer  for  such 

time  as  will  suffice,  at  not  less  than  ten  cents  a  day,  to  raise 

the  said  taxes  and  levies,  with  a  commission  to  the  officer  of 

five  per  cent.     If  hired  out  for  a  longer  time,  the  hiring  as  to 

such  excess  shall  be  void,  and  the  free  negro  may  recover  of 

the  officer  one  dollar  for  every  day  thereof     If  the  hirer  cany 

such  free  negro  out  of  the  county  or  corporation,  without  his 

own  consent,  declared  before  a  justice,  and  by  him  certified 

in  writing,  the  hirer  shall  forfeit  all  title  to  the  services  of  such 

fi-ee  negro,  and  moreover  be  fined  not  less  than  twenty  nor 

more  than  two  hundred  dollars. 

^16.  No  such  hiring  of  a  free  negro,  in  order  to  pay  his 
taxes  or  levies,  shall  be  for  any  which  have  been  in  arrear 
more  than  five  years. 
i«3»3,p.  51.  eh.     ^17.  The  court  of  any  county  or  corporation,  upon  satis- 
^-  fitctory  proof,  by  a  white  person,  of  the  fact,  may  grant  to 

any  firee  person  of  mixed  blood,  resident  therein,  a  certificate 
that  he  is  not  a  negro;  which  certificate  shall  protect  such 
person  against  the  penalties  and  disabilities  to  which  free  ne- 
groes are  subject  as  such. 

^  18.  Free  negroes  desiring  to  remove  into  any  county  or 
corporation,  shall  hereafter  apply  to  the  court  thereof  to  be 
registered.  Said  courts  shall  make  an  order  wanting  or  re- 
fusing the  application,  as  in  their  discretion  shall  seem  proper. 
§  19.  All  free  negroes  going  into  any  county  or  corporation, 
and  residing  or  habitually  remaining  therein  more  than  two 
months,  without  making  such  application,  or  found  therein  at 
any  time  after  ten  days  shall  have  elapsed  since  said  applica- 
tion was  made  and  refused,  shall  be  considered  and  treated  as 
fifee  negroes  going  at  large  without  a  register. 
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MARRIAGE,  DIVORCE  AND  DOWER. 

Chap.  108.  Of  marriage. 

109.  Of  divorces. 

110.  Of  dower  and  jointure. 


CHAPTER  CVra. 


OF   MARRIAGE. 


Sso. 


I 


Marriage  license ;  how  iwued  and 
when. 


4.  How  minister  authorized  to  cele- 

brate rites  of  matrimony. 

5.  Justices  how  authorized. 

6.  How  celebrated  in  other  cases. 

7.  Marriage  without  license  prohibi- 

ted. When  marriage  not  void 
for  want  of  authority  in  person 
solemnizing  it 


Sko. 

8.  Register  of  marriages  made   on 

certificate  of  minister,  6lc. 

9.  Fee  for  celebrating  marriage. 

jl*  r  Marriage  within   certain  degrees 
•to  V     prohibited. 

13.  If  female  under  fourteen  manr, 
receiver  of  her  property  to  6e 
appointed,  &,e. 


Marriage  license. 

%  1.  Every  license  for  a  marriage  shall  be  issued  by  the  i  r,  c.  p  aw^ 
clerk  of  the  court  of  the  county  or  corporation  in  which  the  JM7^p!i«,eh. 
female  to  be  married  usually  resides,  or  if  the  office  of  clerk  ^^^'  *  ^ 
be  vacant,  by  the  senior  justice  of  such  county  or  corporation, 
who  shall  make  return  thereof  to  the  clerk  so  soon  as  there 
may  be  one. 

^  2.  Every  license  so  issued  shall  be  registered  in  a  book 
to  be  kept  by  the  clerk  for  that  purpose. 

^  3.  If  any  person  intending  to  marry  be  under  twenty-one  i  r.  c.  ij. 
years  of  age,  and  has  not  been  previously  married,  the  con-  ^^^29  ^'  ^' 
sent  of  the  Sither  or  guardian,  or  if  there  be  none,  of  the  J^*-5,  p.  so,  ch. 
mother,  of  such  person,  shall  be  given,  either  personally  to  i«47-8,  p.  les, 
the  clerk  or  justice,  or  in  a  writing  subscribed  by  a  witness, ^^'^ 
who  shall  make  oath  before  the  clerk  or  Justice  that  the  said 
writing  was  signed  or  acknowledged  in  his  presence  by  such 
iather,  guardian  or  mother  as  the  case  may  oe. 

Rites  of  matrimony. 

%  4.  When  a  minister  of  the  gospel  shall,  before  the  court  ir.c.  p.  394.51. 
of  any  county  or  corporation  in  this  state,  produce  proof  of  his  J^,^  p.  joe^ 
ordination,  and  of  his  being  in  regular  communion  with  the  *^*^  ^5. 
religious  society  of  which  he  is  reputed  a  member,  and  give  8eetn»,p.$e,' 
bond  in  the  penalty  of  fifteen  hundred  dollars,  such  court  ***^*^*' 
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may  make  an  order  authorizing  him  to  celebrate  the  rites  of 

marriage. 

i83<v3i.  p.  102,        §  5.  The  court  of  any  county  which  deems  it  expedient, 

?^o5i!^^ioiI^*  "^^y  appoint  one  or  more  persons  resident  in  such  county  to 

ch.36.  celebrate  the  rites  of  marriage  within  the  same,  or  a  particular 

district  thereof,  and,  upon  any  person  so  appointed  giving  such 

bond  as  is  required  of  an  ordained  minister,  may  make  a  like 

order  authorizing  him  to  celebrate  the  rites  of  marriage  in  such 

county  or  district,  as  the  case  may  be.   Any  order  made  under 

this  or  the  preceding  section  may  be  rescinded  at  any  future 

term. 

1R.C.P  3H§6.     ^  6.  Marriages  between  persons  belonging  to  any  reUgious 

society  which  has  no  ordained  minister,  may  be  solemnized  by 

the  persons  and  in  the  manner  prescribed  by  and  practised  in 

any  such  society. 

'^  7.  Every  marriage  in  this  state  shall  be  under  a  license, 
and  solemnized  in  the  manner  herein  provided ;  but  no  mar- 
riage solemnized  by  any  person,  professing  to  be  authorized  to 
solemnize  the  same,  shall  be  deemed  or  adjudged  to  be  void, 
nor  shall  the  validity  thereof  be  in  any  way  affected,  on 
account  of  any  want  of  authority  in  such  persons,  if  the  mar- 
riage be  in  all  other  respects  lawful,  and  be  consummated 
with  a  full  belief  on  the  part  of  the  persons  so  married,  or 
either  of  them,  that  they  have  been  lawfully  joined  in  marriage. 

Register  of  marriage  ;  and  fee  of  person  celebrating  it. 

Id.  1 14. 15.  ^  8.  A  certificate  of  every  marriage  hereafter  solemnized, 

sLoigh  639.  signed  by  the  minister  or  other  person  celebrating  the  same,  or, 
in  the  case  of  societies  that  solenmize  their  marriages  by  the 
consent  of  the  parties  in  open  congregation,  by  the  clerk  of 
the  meeting,  shall  be  transmitted  by  such  minister,  person  or 
clerk  of  the  meeting,  to  the  clerk  of  the  court  of  the  county 
or  corporation  in  which  the  marriage  is  solemnized,  within 
three  months  thereafter ;  which  certificate  shall  be  recorded 
by  the  clerk  within  thirty  days  after  its  receipt  in  a  book  to  be 
kept  for  that  purpose,  with  a  proper  index  thereto,  and  a  copy 
thereof  fi'om  such  record  shall  be  evidence  of  such  marriages. 
If  any  minister  or  other  person  celebrating  a  marriage,  or  the 
clerk  of  any  such  meeting,  or  of  any  court,  shall  fall  to  per- 
form what  13  hereby  required  of  him,  he  shall  for  each  failure 
forfeit  sixty  dollars. 
1 R.  c.  p.  097, 8,  §  9.  Any  person  authorized  to  celebrate  the  rites  of  mar- 
§12,13.  riage  shall  be  paid  by  the  husband  a  fee  of  one  dollar  in  each 

case.     Any  person  exacting  a  greater  fee  shall  forfeit  to  the 
party  grieved  fifty  dollars. 

Marriages  within  certain  degrees  of  relationship. 

u  p.399,§i7j       ^  10.  No  man  shall  marry  his  mother,  grandmother,  step- 
sLdfhTi?       mQ^r,    sister,   daughter,  granddaughter,  half-sister,  aunt* 
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uncle's  wife,  son's  wife,  brother's  wife,  wife's  daughter,  or 
her  granddaughter  or  stepdaughter,  brother's  daughter,  sister's 
daughter,  or  wife  of  his  brother's  or  sister's  son. 

§  11.  No  woman  shall  marry  her  father,  grandfather,  step- 1  rc.  p.  399. 
father,  brother,  son,  grandson,  half-brother,  uncle,  aunt's  hus-^^^' 
band,  daughter's  husband,  husband's  son,  or  his  grandson  or 
stepson,  brother's  son,  sister's  son,  or  husband  of  her  brother's 
or  sister's  daughter. 

^  12.  In  the  cases  mentioned  in  the  two  preceding  sections, 
in  which  the  relationship  is  founded  on  a  marriage,  the  pro- 
hibition shall  continue  in  force,  notwithstanding  the  dissolu- 
tion of  such  marriage  by  death  or  bv  divorce,  unless  the 
divorce  be  for  a  cause  which  made  tne  marriage  originally 
unlawful  or  void. 

Female  under  fourteen  marrying. 

^  13.  If  any  female  of  the  age  of  twelve  and  under  fourteen  1  r.  c.  p.  400. 
years,  shall  marry  without  the  consent  of  her  father  or  guar-  ^  ^' 
dian,  or  if  she  have  none,  of  her  mother,  the  circuit  court  of 
the  county  in  which  she  resided  at  the  time  of  such  marriage, 
shall  upon  the  petition  of  her  next  friend,  conmiit  her  estate  to 
a  receiver,  who  shall  give  bond  before  the  court,  and  shall 
hold  the  said  estate,  and  pay  out  the  rents  and  profits  thereof 
to  her  separate  use,  under  the  direction  of  the  court  during 
such  coverture ;  and  after  the  determination  thereof,  all  such 
estate  shall  be  delivered  into  the  possession  of  the  female  and 
her  heirs  and  distributees  other  than  the  husband. 
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1.  What  marriai^es  Toid. 

2.  Of  those  leaving  the  state  to  evade 

the  law. 

3.  When  either  party  marries  under 

the  age  of  consent ;  what  is  the 
age  of  consent 
Suit  for  avoiding  or  affirming  a 
marriage ;  how  instituted. 

For  what,  divorces  may  be  decreed. 

Suits  for,  where  instituted,  and  how 
conducted. 


4. 
6. 
6. 

7. 
8. 
9. 


Seo. 

10.  Allowances'for  maintenance  of  wo- 

man, &c.  pending  the  suit 

11.  Divorce   for  adultery,   when  not 

granted. 
•|2  )  Decree  may  dispose  of  the  custody 
i^  >     of  the  children,  and  direct  the 
'  )     maintenance  of  the  parties. 

14.  Decree  may  restrain  guilty  parties 

from  marrying  again. 

15.  When  and  how  divorce  from  bed 

and  board  may  be  revoked. 


§  1.  All  marriages  between  a  white  person  and  a  negro,  and  5c«n.  us. 
all  marriages  whicn  arc  prohibited  by  law  on  account  of  either 
of  the  parties  having  a  former  wife  or  husband  thdn  living, 
shall  be  absolutely  void,  without  any  decree  of  divorce,  or 
other  legal  process.     All  marriages  which  are  prohibited  by 
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law  on  account  of  consanguinity  or  affinity  between  the  par- 
ties, all  marriages  solemnized  when  either  of  the  parties  was 
insane,  or  incapable  from  physical  causes  of  entering  into 
the  marriage  state,  shall,  ii  solemnized  within  this  state,  be 
void  from  the  time  they  shall  be  so  declared  by  a  decree  of 
divorce  or  nullity,  or  from  the  time  of  the  conviction  of  the 
parties  under  the  third  section  of  the  196th  chapter. 
1  R.  c.  p.  399.  §  2.  If  any  person  resident  in  this  state,  and  being  within 
*  ^  the  degree  of  relationship  within  which  marriages  are  pro- 

hibited by  law,  shall,  in  order  to  evade  the  law,  and  with  an 
intention  of  returning  to  reside  in  this  state,  go  into  another 
•  state  or  country,  and  there  intermarry,  and  shall  afterwards 

return  and  reside  here,  cohabiting  as  man  and  wife,  such  mar- 
riage shall  be  governed  by  the  same  law,  in  all  respects,  as  if 
it  had  been  solemnized  in  this  state. 

§  3.  In  case  of  a  marriage  solemnized  when  either  of  the 
parties  was  under  the  age  of  consent,  if  they  shall  separate 
during  such  nonage,  and  not  cohabit  afterwards,  the  marriage 
shall  be  deemed  void,  without  any  decree  of  divorce  or  other 
legal  process.  The  age  of  consent  of  the  male  shall  be  four- 
teen years,  and  of  the  female  twelve  years. 

§  4.  When  a  marriage  is  supposed  to  be  void  for  any  of  the 
causes  mentioned  in  the  foregoing  sections  of  this  chapter, 
either  party  may  institute  a  suit  for  annulling  the  same  ;  and, 
upon  due  proof  of  the  nulhty  of  the  marriage,  it  shall  be 
decreed  to  be  void  by  a  decree  of  divorce  or  nullity.  But  a 
party  who  at  the  time  of  marriage,  as  mentioned  in  tlie  third 
section,  was  capable  of  consenting,  with  a  party  not  so  capa- 
ble, shall  not  have  power  to  institute  such  suit,  for  the  purpose 
of  annulUng  such  marriage. 

^  5.  When  the  validity  of  any  marriage  shall  be  denied  or 

doubted  by  either  of  the  parties,  the  other  parly  may  institute 

a  suit  for  affirming  the  marriage  ;  and,  upon  due  proof  of  the 

validity  thereof,  it  shall  be  decreed  to  be  vaUd;  and  such 

decree  shall  be  conclusive  upon  all  persons  concerned. 

i8^j6-7,  p.  21.  ch.       §  6.  A  divorce  from  the  bond  of  matrimony  may  be  decreed 

Sii4irp.7<?,ch.fo^^  adultery,  for  natural  or  incurable  impotencj'  of  bodj'  ex- 

wili.'  ^  165.  ch.  ^^^"^g  ^  ^®  ^^^  ^^  entering  into  the  matrimonial  contract,  or 

1*2,  K  3.         where  either  of  the  parties  is  sentenced  to  confinement  in  any 

Senitentiary  for  life  or  for  seven  years  or  more ;  and  no  par- 
on  granted  to  the  party  so  sentenced,  after  a  divorce  for  that 
cause,  shall  restore  such  party  to  his  or  her  conjugal  rights.* 

§  7.  A  divorce  from  bed  and  board  may  be  decreed  for 
cruelty,  reasonable  apprehension  of  bodily  hurt,  abandonment, 
or  desertion. 

1847^  p.  163,        ^  ^'  ^^^  circuit  courts,  on  the  chancery  side  thereof,  shall 
§  1-  *•  have  jurisdiction  of  suits  for  annulUng  or  affirming  marriages, 

or  for  divorces.  No  such  suit  shall  be  maintainable  unless  the 
parties  have  cohabited  as  husband  and  wife  in  this  state,  nor 
unless  the  plaintiff  is  a  resident  of  the  state  at  the  time  of 
briDgiDg  the  suit*    The  suit  shall  be  brought  in  the  county  or 
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corporation  in  which  the  parties  last  cohabited,  or  (at  the 
option  of  the  plaintiff',)  in  the  countv  or  corporation  in  which 
the  defendant  resides,  if  a  resident  of  this  state,  but  if  not,  then 
in  the  county  or  corporation  in  which  the  plaintiff*  resides. 

^  9.  Sucli  suit  shall  be  instituted  and  conducted  as  other  i847-e,  p.  les, 
suits  in  equity,  except  that  the  bill  shall  not  be  taken  for  con- 
fessed, and,  whether  the  defendant  answer  or  not,  the  cause 
shall  be  heard  independently  of  the  admissions  of  either  party, 
in  the  pleadings  or  otherwise.  Costs  may  be  awarded  to  either 
party,  as  equity  and  justice  may  require. 

§  10.  The  court  in  term  or  the  iudere  in  vacation,  may,  at  *f-^M^07-  ^ 

^    .  T  1  •  1  '^         1         1  1  "^  4  Rand.  662.       • 

any  time  penduig  the  suit,  make  any  order  that  may  be  proper 
to  compel  the  man  to  pay  any  sums  necessary  for  the  main- 
tenance of  the  woman,  and  to  enable  her  to  carry  on  the  suit, 
or  to  prevent  him  from  imposing  any  restraint  on  her  personal 
liberty,  or  to  provide  for  tne  custody  and  maintenance  of  the 
minor  children  of  the  parties,  during  the  pendency  of  the  suit, 
or  to  preserve  the  estate  of  the  man,  so  that  it  be  forthcoming 
to  meet  any  decree  which  may  be  made  in  the  suit,  or  to 
compel  him  to  give  security  to  abide  such  decree. 

§  11.  When  the  suit  is  for  a  divorce  for  adultery,  the  divorce  i847^p,  les,  §  s. 
shall  not  be  granted  if  it  appear  that  the  parties  voluntarily 
cohabited  after  knowledge  of  the  fact  of  adultery,  or  that  it 
occurred  more  than  five  years  before  the  institution  of  the 
suit,  or  that  it  was  committed  by  the  procurement  or  conni- 
vance of  the  plaintiff*. 

§  12.  Upon  decreeing  the  dissolution  of  a  marriage,  and^^-5*- 
also  upon  decreeing  a  divorce,  whether  from  the  bond  of  ma- 
trimony or  from  bed  and  board,  the  court  may  make  such 
further  decree  as  it  shall  deem  expedient,  concerning  the  estate 
and  maintenance  of  the  parties  or  either  of  them,  and  the  care, 
custody  and  maintenance  of  their  minor  children,  and  may 
determine  with  which  of  the  parents  the  children,  or  any  of 
them,  shall  remain ;  and  the  court  may,  from  time  to  time 
afterwards,  on  the  petition  of  either  of  the  parents,  revise  and 
alter  such  decree  concerning  the  care,  custody,  and  mainte- 
nance of  the  children,  and  make  a  new  decree  concerning  the 
same,  as  tlie  circumstances  of  the  parents  and  the  benefit  of 
the  children  may  require. 

§  13.  In  granting  a  divorce  from  bed  and  board,  the  court  2  cmt  350. 
may  decree  that  the  parties  be  perpetually  separated  and  pro- 
tected in  their  persons  and  property.  Such  decree  shall  ope- 
rate upon  property  thereafter  acquired,  and  upon  the  personal 
rights  and  legal  capacities  of  the  parties,  as  a  decree  for  a 
divorce  from  the  bond  of  matrimony,  excpt  that  neither  party 
shall  marry  ag?iin  during  the  life  of  the  otner. 

'^  14.  In  granting  a  divorce  for  adultery,  the  court  may  de-i847-8,p.ic5,§a. 
cree  that  the  guUty  party  shall  not  marry  again,  hi  which  case 
the  bond  of  matrimony  shall  be  deemed  not  to  be  dissolved 
as  to  any  future  marriage  of  such  party,  or  in  any  prosecution 
on  account  thereof. 
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^  16.  When  a  decree  for  a  separation  forever,  or  for  a 
limited  period,  sliall  have  been  pronounced  in  a  suit  for  a 
divorce  from  bed  and  board,  it  may  be  revoked  at  any  time 
thereafter  by  the  same  court  by  which  it  was  pronounced, 
under  such  regulations  and  restrictions  as  the  court  may  im- 
pose, upon  the  joint  application  of  the  parties,  and  upon  their 
producmg  satisfactory  evidence  of  their  reconciliation. 


CHAPTER  ex. 

OF   DOWER   AND   JOINTURE. 

Sec. 

O 

do  wed. 


9EC. 


Seo. 
Of  what  a  widow  ^aU    be  en-    ,1'  I  "^^  ^^'^^  recovered  with  dam- 

.|   i  Extent  or   dower    and    damages 
V2  I     <Mf^i^^  heirs,  d:c.,  and  against 

'  )     alienees'. 
13.    Right  of  wife  or  infant  heir  not 
affected    by   jadjpuent    againj^t 
8.    What  widow  entitled   to   before  |  husband  or  guariuan. 

dower  assigned.  j  14.    Right  of  dowress  in  crops  growing 

at  her  death. 


5.  >  Of  jointure  in  bar  of  dower. 

7.    Dower  barred  by  adultery  of  wife. 


1 R.  c.  p.403,  ch.      ^  1.  A  widow  shaU  be  endowed  of  one-third  of  all  the  real 
2Lc4h^        estate  whereof  her  husband  or  any  other  to  his  use  was,  at 
i2'^h248,264.  ^^Y  ^™^  duHng  thc  coverture,  seized  of  an  estate  of  inheritance, 
unless  her  right  to  such  dower  shall  have  been  lawfiiUy  barred 
or  relinquished. 
3  lad  4  w.  iv.       §  2.  When  a  husband,  or  any  other  to  his  use,  shall  have 
ch.  105,  §  a.        been  entided  to  fi  right  of  entry  or  action  in  any  land,  and  his 
widow  would  be  entitled  to  dower  out  of  the  same,  if  the  hus- 
band or  such  other  had  recovered  possession  thereof,  she  shall 
be  entitled  to  such  dower  although  there  shall  have  been  no 
such  recovery  of  possession. 

§  3.  Where  land  is  botiajide  sold  in  the  life  time  of  the  hus- 
band, to  satisfy  a  lien  or  incumbrance  thereon,  created  by 
deed  in  which  the  wife  has  united,  or  created  before  the  mar- 
riage, or  otherwise  paramount  to  the  wife,  she  shall  have  no 
right  to  be  endowed  in  the  said  land.     But  if  a  surplus  of  the 
proceeds  of  sale  remain  after  satisfying  the  said  lien  or  incum- 
brance, she  shall  be  entided  to  dower  in  said  surplus,  and  a 
court  of  equity  having  jurisdiction  of  the  case  may  make  such 
order  as  may  seem  to  it  proper  to  secure  her  right.* 
1  iL  c.  p.  404,       §  4.     If  any  estate,  real  or  personal,  intended  to  be  in  lieu 
icin.^i.        of  her  dower  shall  be  conveyed  or  devised  for  tlie  jointure  of 
JS'^.^c?-      the  wife,  such  conveyance  or  devise  shall  barber  dower  of 

3  Rand.  361.  ,  '  i  •  i  i  n 

the  real  estate  or  the  residue  thereof. 
id.Mui5Grtt         §  5.  But  if  such  conveyance  or  devise  were  before  the  mar- 
riage, without  the  assent  or  during  the  infancy  of  the  feme,  or 

*  This  section  was  reported  by  the  revisors,  without  the  last  clause,  so  as  to 
conform  the  law  to  the  opinion  ot  the  majority  of  the  judges  in  Wilson  v.  Davis- 
«o«,  2  Rob.  396.  The  legislature  added  the  last  clauie,  which  conform*  to  the 
opinion  of  the  judge  who  dissented  in  that  case. 
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if  it  were  after  marriage,  in  either  case  the  widow  may,  at  her 
election,  waive  such  jointure  and  demand  her  dower.  And 
when,  she  shall  demand  and  receive  her  dower,  the  estate  so 
conveyed  or  devised  to  her  shall  cease  and  determine. 

^6.  If  a  widow  be  lawfully  deprived  of  her  jointure,  or  any  i  r.  c.  p.  405, 
part  thereof,  she  shall  be  endowed  of  so  much  of  the  real  ^  ^ 
estate  whereof,  but  for  said  jointure,  she  would  have  been  dow- 
able,  as  is  equal  in  value  to  that  of  which  she  was  deprived. 

§  7.  If  a  wife  of  her  own  free  will  leave  her  husband,  and  id.  §10. 
live  in  adultery,  she  shall  be  barred  of  her  dower,  unless  her 
husband  be  afterwards  reconciled  to  her  and  suffer  her  to  live 
with  him. 

^  8.  Until  her  dower  is  assigned,  the  widow  shall  be  enti-  id.  §  2, 3. 
tied  to  demand  of  the  heirs  or  devisees  one  third  part  of  the  ^  ^"^  ^®^ 
issues  and  profits  of  the  other  real  estate  which  was  devised  ^  ^*«^  ^*®- 
or  descended  to  them,  of  which  she  is  dowable ;  and  in  the 
mean  time  may  hold,  occupy  and  enjoy  the  mansion  house  and 
curtilage,  without  charge ;  and  if  deprived  thereof  may,  on 
complaint  of  unlawful  entry  or  detainer,  recover  the  posses- 
sion with  damages  for  the  time  she  was  so  deprived. 

^  9.  Dower  may  be  assigned  as  at  common  law;  or  upon 3 can  13. 
the  motion  of  the  heirs  or  devisees,  or  any  of  them,  the  court  *  RjSd^^4{g. 
in  which  the  will  of  the  husband  is  admitted  to  record,  or 
administration  of  his  estate  is  granted,  may  appoint  commis- 
sioners, by  whom  the  dower  may  be  assigned,  and  the  assign- 
ment, when  confirmed  by  the  court,  shall  have  the  same  effect 
as  if  made  by  the  heir  at  common  law.  But  nothing  herein 
contained  shall  be  construed  to  take  away  or  affect  the  juris- 
diction which  courts  of  chancery  now  exercise  over  the  sub- 
ject of  dower. 

<§  10.  A  widow  having  a  right  of  dower  in  anj'  real  estate  sec  post.  ch.  135, 
may  recover  the  said  dower,  and  damages  for  its  being  with-  ^  ^• 
held,  by  such  remedy  at  law  as  would  lie  on  behalf  of  a 
tenant  for  life  having  a  right  of  entry,  or  by  a  bill  in  equity 
where  the  case  is  such  that  a  bill  would  now  lie  for  such 
dower. 

§  11.  Whether  the  proceeding  of  the  widow  be  against  one  1  R,c.p.4oo,§4. 
claiming  under  an  alienation  by  the  husband,  in  his  lifetime,  ^^  {  J^-  ^^• 
or  against  his  heirs  or  devisees  or  their  assigns,  a  recovery  of 
dower  in  such  real  estate  in  kind  shall  be  of  a  third  of  the 
estate  as  it  is  when  the  recovery  is  had.     Against  such  heirs 
or  devisees,  or  their  assigns,  the  damages  shall  be  for  such 
time  after  the  husband's  death  as  they  have  withheld  the 
dower,   not   exceeding  five   years   before  the  suit  is   com- 
menced.   Against  one  claiming  under  such  alienation  by  the 
husband,  the  damages  shall  be  from  the  commencement  of 
the  suit  against  such  claimant.     In  either  case  they  shall  be 
to  the  time  of  the  recovery.     And  if,  after  suit  brought,  the  2  Leigh  sa 
widow  or  the  tenant  die  before  such  recovery  of  damages,  the  *^**-  ^*^' 
same  may  be  recovered  by  her  personal  representative,  or 
against  hui. 
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1  R.  C.  p.  401. 


U.  §9. 


^  12.  The  two  preceding  sections  are  subject  to  this  quali- 
fication, that,  on  the  apphcation  of  one  claiming  under  an 
alienation  made  by  the  husband  in  his  lifetime,  a  court  of  equity 
may  grant  him  relief  from  such  recovery,  on  the  terms  of  his 
paying  to  the  widow,  during  her  Ufe,  lawful  interest  from  the 
commencement  of  her  suit,  on  one-third  of  the  value,  at  the 
husband's  death,  of  the  real  estate  so  aliened,  deducting  the 
value  of  such  permanent  improvements  then  existing  as  may 
have  been  mside,  (after  the  aUenation,)  by  the  alienee  or  his 


assigns. 


^13.  No  widow  shall  be  precluded  from  her  dower  by 
reason  of  the  real  estate  whereof  she  claims  dower  having 
been  recovered  from  her  husband,  by  a  judgnent  rendered 
by  default  or  collusion,  if  she  would  have  been  entitled  to 
dower  therein,  had  there  been  no  such  judgment.  Nor  shall 
any  heir  who  was  under  the  age  of  twenty-one  years  at  the 
time  dower  was  assigned  to  the  widow,  out  of  the  lands  of  his 
ancestor,  by  his  guardian,  or  by  judgment  by  default  or  col- 
lusion against  such  guardian,  be  precluded  from  recovering 
the  seizin  of  his  ancestor  from  sucn  widow,  unless  she  shew 
herself  entitled  to  such  dower. 

^  14.  Crops  growing  on  the  dower  land  of  a  widow  at  the 
time  of  her  death  may  be  bequeathed  by  her,  and  shall  go  to 
her  personal  representative,  in  like  manner  as  crops  growing 
on  any  other  land  held  for  Ufe. 


ritU  32. 

STATE  LANDS ;  AND  PROPERTY  FORFEITED  OR  DERE- 

UCT.« 

Chap.  111.  Of  surveyors;  their  appointment  and  duties. 

112.  Of  the  laud  office;  warrants  and  grants  therefrom. 

113.  Of  escheats:  and  property  forfeited  to  the  state  or  derelict. 

114.  Of  the  transfer  in  certain  cases  of  the  commonwealth's  right 

in  lands  escheated  or  forfeited. 


CHAPTER  CXI. 


OF   8URVBYORS;    THEIR   APPOINTMENTS   AND   DUTIES. 


Sko. 

Q  f  Snnreyon,  how  appointed  and  re 
A*  i     moved,  term  of  office. 

4.    Surveyors  to  give  notice  of  intend- 


Sec. 


5. 


ed  resi^ation  or  application  for 
reappomtment 
Surveyon,  who  disabled  to  be. 


*  For  the  ancient  mode  of  acquiring  lands  in  yirgimia^  Bee  an  article  from  Mr, 
TmzaeeU  in  the  Va.  His.  Reg.  for  October  1849.  And  for  an  outline  of  the 
land  laws  before  and  since  the  Revolution,  see  opinion  of  Judge  Green  in  Wkti- 
timgtmt  T.  ChuHam,  S^.,  2  Rand,  p.  358,  H  9tq.  See  also  post  note  to  ^  1, 2, 3,  of 
cfa.  114. 
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How  deputy  sunreyon  appointed. 
Their  duties. 

How  survey  made  when  there  is 
no  snrreyor. 
11.     Surrey  to  be  by  magnetic  meri- 
dian and    horizontal  measure- 
ment 


Sko. 

12.  Surveyor    to    execute   orders  of 

survey. 

13.  }  Surveyor's  books  to  be  examined. 

14.  )  Penalty  for  not  producing  them. 

15.  Surveyor  to  act  until    successor 

quaufied,  &c, 

16.  Survej^ors  appointed  by  town  au- 

thorities. 


§  1.  Every  county  surveyor  hereafter  appointed  shall  bei83(wi,p.g7,cii. 
commissioned  for  seven  years.  ^'  *  ^• 

§  2.  When  there  is,  or  is  soon  to  be,  a  vacancy  in  the  office  i  r.c.  p.324,  ch. 
of  surveyor  in  any  county,  the  court  thereof  shall  make   a?Kji|i,p.37.ch. 
nomination  to  the  executive  of  some  person  therefor,  who  shall  J^^-g^.g 
be  examined  by  two  surveyors  in  commission,  and  being  cer- 
tified to  be  competent  shall  be  commissioned  by  the  governor,  sce  Ante,  p.  se, 
if  approved  by  nim.     Evenr  surveyor  shall  give  bond  in  such  ^^  ^^'  ***" 
penalty  as  may  be  required  by  the  court  of  his  county. 

^  3.  The  surveyor  of  any  county  may  be  removed  from  his  1  r.  c.  p.  324,  ch. 
office  by  the  governor,  on  the  recommendation  of  the  court  irao-2i,p.37,ck. 
thereof,  for  misbehaviour,  incapacity  or  neglect  of  duty.  i«^3i,  p  er  ch. 

^  4.  Every  surveyor  intending  to  remove  fix)m  the  county,  ^• 
resign  his  office,  or  ask  a   reappointment,  shall  give  notice  w. 
thereof  to  the  court  at  least  three  months  before  the  expiration 
of  his  term  of  office,  or  before  the  time  of  his  intended  removal 
or  resignation. 

*§  5.  No  person  shall  hold  the  office  of  surveyor  of  any  1  R.  c.  p.  ae, 
county,  who  does  not  reside  in  such  county,  nor  shall  any iMs-gf pjw,^. 
clerk  or  deputy  clerk  of  any  county  court  hold  the  office  of  ^* 
surveyor  or  deputy  surveyor,  in  the  same  county ;  except  in 
the  counties  of  Nansemond,  Isle  of  Wight,  and  Alexandria, 

§  6.  On  the  recommendation  of  the  principal  surveyor  ofia. p. 324,§ii 
any  county,  one  or  more  deputy  surveyors  may  be  appointed 
by  the  court  thereof,  on  being  satisfied  of  his  or  their  capacity 
and  fitness.     The  principal  surveyor  shall  be  answerable  for 
the  conduct  of  every  sucn  deputy. 

§  7.  If  any  survevor  fail  to  nominate  a  sufficient  number  of  id. 
deputies  to  enable  fiim  to  perform  the  duties  of  his  office  in 
due  time,  the  court  of  his  county  shall  direct  what  number  he 
shall  nominate;  and  if  he  fail  to  do  so,  may  appoint  that  num- 
ber of  deputies,  who  shall  have  such  portion  of  the  surveyor's 
fees  as  the  court  may  prescribe. 

§  8.  Any  deputy  surveyor  may  act  in  any  case  in  which  id. 
the  surveyor  could,  except  where  it  is  otherwise  provided. 
He  shall  be  subject  to  the  same  penalties,  and  may  be  re- 
moved at  the  discretion  of  his  principal,  when  nominated  by 
him,  and  otherwise  at  the  discretion  of  the  court. 

^  9.  Where  the  office  of  surveyor  is  vacant  in  any  county,  id.  $14,  is. 
the  clerk  of  the  court  thereof  shadl  grant  copies  from  the  sur-^Munisn. 
veyor's  books  of  records  therein,  which,  when  attested  by  said 
clerk,  and  accompanied  with  an  order  of  his  court,  certifying 
that  there  is  no  qualified  surveyor  in  the  county,  shall  be  ad- 


sumvBTOES.  [Trrui  31, 

missible  in  evidence  in  all  cases,  and  with  the  same  efiect,  as 
if  they  had  been  certified  by  a  surveyor  regularly  qualified. 
The  clerk,  in  such  case,  shall  be  subject  to  the  same  regula- 
tions, and  liable  to  the  same  penalties  and  damages  for  negli- 
gence or  misbehaviour,  as  a  surveyor  would  be,  and  shall  be 
entitled  to  the  same  fees. 

1 R  c.  p.  32i         §  10.  Where  a  survey  is  necessarj',  before  such  vacancy 

*  ^^  can  be  fiUed,  the  court  of  the  county  shall  appoint  a  special 

surveyor  to  make  it.  His  survey,  when  made  and  returned 
according  to  the  order  of  court,  shall  be  as  efiectual  as  if  it  had 
been  made  by  a  county  surveyor. 

M.  p.  x?7,  §  96.  ^11.  When  any  sur\'eyor  is  required  to  survey  lands  which 
have  been  sur\"eyed  before,  he  shall  make  such  survey  by  the 
magnetic  meridian,  but  shall  also  return  and  certify  in  his  plat 
the  degree  of  the  variation  of  the  magnetic  needle  from  the 
true  meridian,  at  the  time  of  the  re-sur\'ey  ;  and  also,  (if  the 
same  can  be  done,)  the  degree  of  such  variation  at  the  time 
of  the  original  survey ;  and  every  survey,  whether  original  or 
not,  shall  be  made  by  horizontal  measurement.  If  he  shall 
fail  herein,  in  any  respect,  the  surveyor  shall  forfeit  fifteen  dol- 
lars to  the  person  for  whom  such  survey  is  made. 

^  12.  Every  surveyor  shall  promptly  and  faithfully  execute 
any  order  of  survey  made  by  any  court,  of  lands  lying  in  his 
county,  and  make  due  return  of  a  true  plat,  and  certificate 
thereof;  and  if  he  fail  to  do  so,  he  shall  forfeit  fifty  dollars  to 
the  party  injured  by  such  failure. 

Id.  p.  32fi,  $34.  ^  13.  Each  county  court  shall  once  a  year,  and  oftener  if  it 
sees  fit,  appoint  some  person  to  examine  the  books  of  entries 
and  surveys  in  possession  of  their  principal  surveyor,  who 
shall  report  the  order  and  condition  in  which  they  are  kept. 
On  the  death  or  removal  of  the  surveyor,  the  person  so  ap- 
pointed may  take  such  books  into  his  possession,  and  deUver 
them  to  his  successor. 

M.  $  36.  ^  14.  If  any  surveyor  or  other  person,  in  possession  of  any 

such  book  of  entries  or  surveys,  shall  fail  to  produce  it  to  the 
person  so  appointed  to  examine  the  same,  or  to  deliver  up  the 
same,  in  the  manner  directed  in  the  preceding  section,  he  shall 
forfeit  five  hundred  dollars. 

i«a3i,p.R7,§2.  ^  15.  If  any  vacancy  shall  occur  in  the  office  of  surveyor, 
by  failure  to  recommend  or  commission,  or  by  expiration  of 
the  term  of  office,  the  former  surveyor  shall  preserv^e  all  papers 
imd  records  in  the  said  office,  and  do  all  the  other  duties  of 
surveyor,  until  his  successor  is  quaUfied,  and,  on  such  qualifica- 
tion, shall  deliver  to  him  all  such  records  and  papers.  If  any 
person  fail  to  do  as  herein  directed,  in  any  respect,  he  shall 
forfeit  five  hundred  dollars. 

1841-2,  p.  134,  ch.     ^  16.  Where  by  the  charter  of  any  towTi  or  city  the  corporate 

**'•*  auUiorities  have  and  exercise  the  power  to  appoint  a  surveyor 

therefor,  such  surveyor  shall  be  examined  and  commissioned 
in  the  same  manner  as  counQr  surveyors,  and  all  his  official 
acts  shall  be  as  valid  as  if  done  by  a  counQr  surveyor. 
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Register  to  keep  records,  &c.,  of 
Northern  Neck  land ;  no  original 
plat,  &c.,  to  be  given  out. 

Register  to  file  and  preserve  vouch- 
ers, certificates,  and  register  of 
warrants. 

When  warrant  to  issue. 

Duplicate  obtained  for  lost  warrant. 

How  locations  made. 

If  not  surveyed  in  two  years,  entry 

void. 
Of  warrants  not  fully  satisfied  by 

entry. 
How  entry  made  and  surveyed, 

when  there  is  no   surveyor  or 

surveyor  is  interested. 

When  and  by  whom  survey  to  be 
made. 

How  survey  is  to  be  made;  chain- 
carrier  to  be  sworn. 

Plats  and  certificates  of  survey 
made,  tried  and  recorded. 

Surveyor  to  make  annual  return 
of  all  surveys  to  the  clerk  of  his 
court 

Plat  or  certificate  or  a  copy,  not  to 
be  delivered  within  a  year  to  any 
but  owner  or  caveator. 

Locator  when  to  return  plat  to  land 
office. 

Causes  for  which  a  caveat  may  is- 
sue, to  be  stated;  effect  of  fail- 
ure to  enter  cateat. 

Proceedings  on  a  caveat. 

Proceedings  af\er  jud^ent ;  when 
second  caveat  may  issue. 

Proceedings  on  such  second  caveat. 

Party  losing  land  by  a  caveat  enti- 
tled to  new  warrant,  reciting  the 
facts. 

Party  entering  caveat  to  make  affi- 
davit. 

When  summons  on  caveat  not  exe- 
cuted, new  summons  to  issue. 

Clerk  to  return  list  of  caveats;  when 


Sec. 

caveat  decided  in  favor  of  defen- 
dant, grant  to  issue. 

35.  Fees  of  obtaining  grant  when  re- 

funded to  defendant 

36.  When  commonwealth's  right  is  re- 

linquished to  lands  setded  on. 

37.  When  register  not  to  receive  plat, 

&Ai. 

38.  When  not  to  issue  grant 

39.  ?  Rights  of  aliens;  when  and  how 

40.  )     warrants  are  assignable. 

41.  To  prevent  mistake  in  application 

or  warrants  and  grants,  register 
to  note  the  particulars  of  the  case 
in  margin  of  record. 

42.  When  warrant  personal  and  when 

real  estate. 
For  removing  defects  in  surveys ; 
defective  puts  to  be  retumea  to 
surveyor  and  corrected;  penalty 
for  failure;  postage  paid  aUowed 
to  register. 
Mm  )  When  and  in  what  form  ^rant  to 
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i    issue ;  to  be  recorded  with  plat, 

49.  Grants  to  heirs  or  assigns;  what  to 

be  recited  therein. 

50.  Register  to  keep  index  for  each 

county  of  grants  issued. 

IWhcn  more  land  is  in  a  patent  than 
it  calls  for,  notice  of  the  fact  given 
by  another ;  when  and  how  such 
surplus  land  may  be  located  by 
him. 

53.  Within  what  time  original  patentee 

may  resurvey  land;  if  no  surplus, 
the  party  giving  such  notice  to 
pay  costs  and  damages. 

54.  Party  giving  such  notice  to  give* 

security  for  costs. 

1  Owner  may  correct  mistakes  and 
obtain  inclusive  grant;  h^m.. 
Court  to  order  resurve)^;  ptbt, 
dec.  to  be  returned  to  register. 
^7  )  Caveat  may  be  had  against  his  ob-- 
^'  >  taining  new  grant ;  proceedings 
^*  )     thereon. 

59.  Grants  may  be  repealed  by  bill  in 

equity ;  where  to  be  filed. 

60.  )  Proceeding  thereon ;  decree  to  be 
I  61.  5     certified  to  register  and  recorded. 


Records  of  land  office  ;  how  kept. 

%  1.  The  records,  documents  and  entries  of  land  granted  by  i  r.  c.  p. 
the  former  lord  proprietor  of  the  Northern  Ncck^*  and  of  all  *'•  ^  '*• 


isa,okk 


•  See  Hen.  Stat  vol.  2,  p.  427  ;  p.  518  to  543;  p.  569  to  583;  act  of  1736  in  4 
Hen.  Stat  p.  514,  ch.  13 ;  in  1  R.  C.  of  1819,  p.  34i,  ch.  89 ;  act  of  1748  in  6  Hen. 
Stat  p.  198,  ch.  55 ;  in  1  R.  C.  p.  349,  ch.  90 ;  act  of  1785,  ch.  47,  in  12  Hen.  Stst. 
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land  granted  or  to  be  granted  by  the  commonwealth,  shall  be 
in  the  keeping  of  the  register  o?  the  land  office  in  the  city  of 
Richmond. 

i»-<j^337,ch.  ^  2.  No  original  plat  and  certificate  of  survey,  carried  into 
grant,  shall  be  delivered  out  of  the  land  office. 

Id.  p.  323,15.  §  3.  The  register  of  the  land  office  shall  file  and  preserve 
all  vouchers  and  certificates,  and  keep  a  register  of  all  war- 
rants issued  thereon,  shewing  the  number  and  date  of  each 
warrant,  the  number  of  acres  for  which  it  issues,  the  conside- 
ration on  w^hich  it  was  founded,  and  the  name  of  the  person 
to  whom  it  issued. 

Hmv  warranU  are  issued  and  entries  made. 

M.  ^4.  When  any  person  shall  lodge  in  the  land  office  a  certi- 

^^,>*-^  ^  ficate  of  the  payment  into  the  treasury,  in  the  mode  prescribed 

41,  M;  and  p.  326,  ,         ,«  *^%  ^i  n  r   -%  i 

eh.  82.  by  the  first  section  of  chapter  forty-one,  of  the  purchase  money 

of  waste  and  unappropnaled  land  in  this  state,  (not  being  a 
common  under  chapter  sixty-two,)  or  an  executive  certificate  of 
the  allowance  of  bounty  land  for  military  service  to  this  state 
or  the  United  States^  the  register  of  the  land  office  shall  issue, 
under  his  hand  and  official  seal,  to  the  person  making  silch 
payment  or  entitled  to  such  certificate,  or  to  his  heirs  or  as- 
signs, a  printed  warrant  specifying  the  quantity  of  land  and 
the  right  in  which  it  is  due,  and  authorizing  a  surveyor  to  lay 
off  and  survey  the  same. 

'  \^  p-3^.<*-  §  5.  Upon  the  certificate  of  any  coiut  of  record,  of  satisfac- 
tory proof  having  been  exhibited  before  it  that  a  warrant  from 
the  land  office  has  been  lost,  the  register  shall,  unles  the  ori- 
ginal was  previously  carried  into  grant,  issue  another  warrant 
in  lieu  thereof,  or  so  much  thereof  as  has  not  been  carried  into 
grant,  reciting  the  loss  of  the  original ;  and  thereupon  the  ori- 
gin:J,  as  to  so  much  thereof  as  is  renewed,  shall  be  void. 

iKc.p.325,         ^  Q^  Any  holder  of  a  land  warrant,  other  than  the  principal 

I  c^  206.         surveyor  of  the  county  in  which  it  is  desired  to  locate  it,  may 

1  Lcichaw.  lodge  it  with  such  survevor,  who  shall,  if  required,  give  a  re- 
ceipt therefor.  Such  holder  shall  make  his  location  so  special 
and  precise,  that  others  may  be  able,  with  ccrtaint}',  to  locate 
their  warrants  on  the  adjacent  lands. 

1  "7  37^  ^^         ^  ^*  E^'^^y  location  shall  bear  date  the  day  on  which  it  is 

'    *  made,  and  shall  be  entered  by  the  surveyor  in  a  book,  to  be 

kept  for  that  purpose,  wherein  there  shall  be  no  blank  leaves 

or  spaces  between  the  entries.     No  entry  shedl  be  made,  in 

any  case,  without  a  warrant. 

^^^^  '^  8.  Locations  shall  be  made  in  the  order  in  which  the  war- 

rants are  presented,  but  they  shall  have  priority  according  to 
the  dates  of  their  warrants.     If  two  or  more  such  warrants 

p.  in ;  in  1  R.  C.  p.  aV),  ch.  91 ;  act  of  1796-7,  p.  14,  ch.  14,  in  1  R.  C.  p.  ^2 ; 
uud  resokition  of  1797-8,  p.  46,  in  1  R.  C.  p.  353,  ch.  93.  As  to  the  deciMons 
BDder  these  acta  and  concerning  the  title  of  Lord  Fairfax  and  his  assignees,  see 
2  Wash.  106;  id.  116;  id.  121;  lCaU190;  4CaU42;  5CaU364;  lMiuif.21d; 
5  3Ianf.  1 ;  9  Leigh  404. 
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be  dated  on  the  same  day,  the  surveyor  shall  determine  the 
right  to  priority  between  them  by  lot. 

§  9.  Every  entry  which  is  not  surveyed  within  two  years  i  r.  c.  p.  3w. 
from  its  date  shall  be  void.  ^^^' 

§  10.  When  a  partial  appropriation  of  a  warrant  has  been  id,  jao. 
made,  the  oflScer  making  the  entry  shall  certify  on  the  back  of 
the  warrant  how  much  of  it  remains  unappropriated,  and  if 
the  owner  of  such  warrant  wishes  to  locate  any  portion 
thereof  in  any  other  county  than  that  in  which  the  first  locar 
tion  was  made,  the  surveyor  in  whose  oflSce  the  warrant  is 
filed,  shall  dehver  it  to  the  owner,  with  such  certificate  on  it ; 
and  whenever  the  whole  of  any  warrant  has  been  appropriated, 
it  shall  be  returned,  with  the  survey  or  the  last  survey  made 
by  virtue  thereof. 

^11.  Any  holder  of  a  land  warrant  desiring  to  locate  it  in  m.  $13. 
a  county  in  which  there  is  no  survej^or,  may  lodge  it  with  the 
clerk  of  the  county  court  of  such  county,  who  shall  make  an 
entry  of  such  location  in  the  entry  book  of  his  county.  A 
survey  of  such  entry  by  a  surveyor  of  an  adjoining  county 
shall  enable  the  holder  to  obtain  a  grant  thereon. 

§  12.  K  any  principal  surveyor  is  the  holder  of  a  land  u.^  23. 
warrant  which  he  desires  to  locate  in  his  own  county,  he  may 
lodge  it  with  the  clerk  of  the  court  of  the  county,  who  shall 
make  an  entry  of  such  location,  and  return  the  same  to  his 
next  court,  there  to  be  recorded.  Within  six  months  after  such 
entry,  the  said  surveyor  shall  have  the  survey  made  by  one 
of  lus  deputies,  or  if  he  have  none,  by  a  surveyor  or  deputy 
surveyor  of  an  adjoining  county,  otherwise  the  entry  shall 
be  void. 

How  and  when  entries  are  surveyed. 

^13.  Every  surveyor  (by  himself  or  his  deputy)  shall  sur- w.  §  34,  as. 
vey  with  all  practicable  despatch  all  entries  of  land  in  his 
county  not  otherwise  provided  for. 

§  14.  The  surveyor  shall  appoint  a  time  for  every  such  id.  22, 94. 
survey,  and  give  previous  notice  thereof  in  writing,  ibr  one 
month,  to  the  party  in  person  for  whom  the  entry  was  made, 
or  if  he  reside  within  the  county  may  give  such  notice,  by 
posting  the  same  at  the  door  of  the  courthouse  of  the  county 
on  the  first  day  of  two  successive  county  courts. 

§  15.  If  the  surveyor  shall  attend,  but  neither  the  said  party  id. 
nor  any  one  for  him  shall  appear  at  the  time  appointed,  witn 
proper  chain-carriers,  and  a  person  to  mark  the  line,  his  entry 
shall  be  void.  The  surveyor  shall  return  him  his  warrant,  to 
be  located  anew  on  any  lands  liable  to  entry.  But  a  party  so 
faiUng  to  attend  shall  not  be  allowed  to  enter  the  same  war- 
rant on  the  same  land  more  than  twice. 

"^  16.  In  the  plat  and  return  of  each  survey,  the  true  quan-  id.  $  8S.S7. 
tity  and  the  degree  of  the  variation  of  the  magnetic  needle,  at 
the  time  of  such  survey,  and  whether  the  same  be  east  or 
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west,  shall  be  stated  by  the  survej'or.  If  he  fail  to  do  so,  he 
shall  forfeit  fifteen  dollars  to  the  party  injured  by  such  omis- 
sion. 

1  a.  c.  p.  aett,         §  17.  The  chain-carriers  shall  be  sworn  by  the  surveyor  to 

**•  measure  faithfuUy,  and  report  truly  to  him. 

id.(3a  ^18.  The  surveyor  shall  leave  no  open  lines  in  making  the 

survey,  but  shall  see  the  same  plainly  bounded  by  marked 
trees  or  other  objects,  (except  where  a  water  course  or  ancient 
marked  line  is  a  boundary,)  and  shall  make  the  breadth  of 
each  survey  at  least  one-third  of  its  length  in  every  part, 
unless  where  such  breadth  shall  be  restrained  on  both  sides 
by  mountains  unfit  for  cultivation,  by  water-courses,  or  the 
bounds  of  lands  before  appropriated. 

id.§3L  ^  19.  The  surveyor  snail,  within  three  months  after  the 

1  Lrigh  3tt  survey,  on  application,  deUver  to  the  locator,  or  to  his  order, 
a  fair  and  true  plat  and  certificate  of  such  survey,  showing 
the  quantity  of  the  land,  the  courses  and  descriptions  of  the 
several  boundaries,  natural  and  artificial,  ancient  and  new,  the 
proper  names  of  such  natural  boundaries,  and  the  name  of 
every  person  whose  former  lines  are  a  boundary,  and  also  the 
nature  of  the  warrant  and  rights  on  which  such  survey  was 
made. 

1 R.  c.  p.  398»         ^  20.  The   said  plat  and   certificate  shall  be   tried  and 

*^  examined  by  the  principal  surveyor,  whether  truly  made  and 

legally  proportioned  as  to  length  and  breadth,  and  'shall  be 
entered,  within  three  months  after  the  survey,  in  a  well  bound 
book,  to  be  provided  by  the  court  of  the  county  at  the  charge 
of  the  county. 

M.  *  33.  §  21.  Everj'  principal  survej'or  shall  annualh%  in  January, 

return  to  the  clerk  of  his  county  court  a  list  of  all  sur\'eys 
of  vacant  land  made  by  him  or  his  deputies  in  the  preceding 
year,  with  the  names  of  the  persons  for  whom  tney  were 
made,  and  the  Quantity  contained  in  each.  Such  Usts  shall 
be  recorded  by  the  clerk. 

What  is  done  with  plat  and  certijicate  of  survey. 

"•♦»■  ^22.  No  surveyor  shall,  within  a  year  after  any  sur\^ey, 

6ifnii£97L  issuc  or  dcfivcr  any  certificate  or  plat  of  the  same,  or  copy 
thereof,  to  any  but  the  person  for  whom  the  sur\'ey  was  maae, 
or  to  his  order,  or  to  such  person  as  shall  produce  a  certifi- 
cate of  his  having  entered  a  caveat  against  the  issuing  of  a 
grant  upon  such  sur\'ey,  from  the  clerk  of  the  court  in  which 
such  caveat  is  entered.  Any  surveyor  violating  this  section 
shidl  forfeit  to  the  party  injured  one  hundred  dollars  for  every 
hundred  acres  of  land  in  such  survey,  or  be  liable  to  the 
action  of  the  said  party  for  his  damages,  at  the  election  of 
such  party. 
1  R.  c.  p.  329V  '^  23.  Every  person  for  whom  lands  shall  be  so  located, 
***  shall,  within  one  year  after  the  survey  thereof,  return  the  plat 
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and  certificate  of  the  survey  to  the  register  of  the  land  office, 
and  may  demand  of  him  a  receipt  for  the  same. 

When  a  caveat  may  be  entered;  proceedings  thereon. 

^  24.  If  the  breadth  of  the  land  be  not  one-third  of  its  i  r.  cj.  j», 
length,  as  before  directed,  or  when  there  has  been  a  failure  to  ^^^ 
make  such  return,  which  still  continues,  any  person  may  enter  3  can  as,  999, 
a  caveat  in  the  land  office  against  the  issuing  a  grant  to  the  4  c'aS^ 
person  for  whom  the  survey  was  made;  and  if  any  person  J  J;^*^,^^ 
shall  obtain  a  survey  of  land  to  which  another  claims  a  better  J  mu^*  us. 
light,  the  person  having  such  claim  may  enter  a  caveat^  to  pre- 1  Rand.  114' 
vent  the  issuing  a  grant  until  the  right  can  be  determined.    In  4  bS^'m*** 
every  case,  the  caveat,  shall  state  the  cause  for  which  the  grant  J  \^  ^ 
ought  not  to  issue,  and  in  the  latter  case,  the  nature  of  thei*<*-3<» 
right  on  which  the  plaintiff  claims  the  land.     The  omission  of 
any  person  to  enter  such  caveat,  shall  not  impair  or  affect 
any  right  he  may  have  at  law  or  in  equity,  to  assert  a  better 
right. 

^  26.  The  person  entering  any  caveat  shall  take  fix>m  the  i  r  c.  p.  3at 
register  of  the  land  office  a  certified  copy  thereof,  and  from  ^*^ 
the  said  register,  or  from  the  surveyor  wno  made  it,  a  certi- 
fied copy  of  the  certificate  and  plat  of  survey ;  and  within 
thirty  days  after  entering  such  caveat,  shall  deliver  said  copies 
to  the  clerk  of  the  county  or  circuit  court  of  the  county  in 
which  the  land  Ues.  If  he  fail  to  do  so,  the  caveat  shall  be 
void. 

^  26.  The  said  clerk  shall  enter  such  copy  of  the  caveat  in  id.  f  4a. 
a  book  to  be  kept  by  him  for  that  purpose,  and  shall  issue  a 
summons  reciting  the  cause  for  which  the  caveat  is  entered, 
and  requiring  the  defendant  to  appear  on  the  first  day  of  the 
next  term  of  the  circuit  court,  or  next  quarterly  term  of  the 
county  court,  as  the  case  may  be,  and  defend  his  right. 

^  27.  On  such  process  being  returned  executed,  the  court  ^^^  ^ 
shall  proceed  to  determine  the  right  of  the  cause,  in  a  sum- 
mary way,  without  pleadings  in  writing ;  empanneling  a  jury, 
if  required  by  any  party,  to  ascertain  any  material  facts  not 
agreed  by  the  parties. 

§  28.  If  the  judgment  of  the  court  be  in  favour  of  the  defen- 1  R  c.  p.  sn, 
dant,  upon  a  copy  thereof  being  deUvered  into  the  land  office, 
the  caveat  shall  be  vacated  :  if  such  copy  be  not  so  delivered 
within  three  months,  a  new  caveat  may,  for  that  cause,  be  en- 
tered against  the  grant. 

§  29.  If  the  said  judgment  be  in  favour  of  the  plaintiff,  id. 
upon  delivering  a  copy  thereof  into  the  land  office,  together 
with  a  plat  and  certifacate  of  the  survey,  (if  the  same  has  not 
been  previously  returned,)  and  also  producing  a  legal  certifi- 
cate of  new  rights  on  his  own  account,  he  shall  be  entitled  to 
a  grant  thereof.  But  if  such  copy  be  not  delivered,  and  such 
certificate  be  not  produced,  within  six  months  after  such  judg- 
ment, any  person  may  enter  a  caveat  for  that  cause  a^iainat 
issuing  the  grant 
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1.  R.  c.  p.  331,  ^  30.  Upon  any  second  caveat  entered  in  pursuance  of  the 
two  preceding  sections,  such  proceedings  shall  be  had  as  before 
directed  in  the  case  of  an  original  caveat.  In  any  caveat^  the 
court  may  compel  the  plaintiff  to  give  security  for  costs,  or 
dismiss  the  suit ;  and  may  adjudge  the  costs,  in  its  discretion, 
against  either  party. 

M.  %  31.  When  lands,  surveyed  upon  a  warrant  as  aforesaid, 

shall,  in  consequence  of  a  judgment  upon  a  caveat ^  be  granted 
to  any  other  person  than  the  party  claiming  under  such  war- 
rant, he  shall  be  entitled  to  a  new  warrant  from  the  register 
for  the  quantity  of  land  so  granted  to  another,  which  new 
warrant  shall  recite  the  original  warrant  and  rights,  and  the 
cause  of  granting  the  new  warrant. 

li.  ^  32.  No  caveat  shall  be  entered  unless  the  person  wishing 

to  enter  the  same  shall  file  in  the  land  oflSce  an  affidavit  that 
such  caveat  is  made  bona  fide  for  the  purpose  of  procuring  the 
lands  for  the  person  in  whose  name  the  caveat  is  to  be  entered, 
and  not  in  trust  for  any  other  person.  All  caveats  entered 
contrarj'  to  law  shall  be  void. 

Jd.f  44.  §  33.  If  any  summons  on  a  caveat  be  not  returned  *^  execu- 

I  cdi  206.  ted,"  the  court  shall  dismiss  the  caveat ^  unless  it  be  satisfied 
that  the  failure  of  its  return  or  execution  did  not  proceed  from 
the  neglect  of  the  plaintiff,  in  which  case  it  may  award  a  new 
summons,  or,  on  proper  affidavit,  an  order  of  publication  may 
be  entered,  and  the  case  proceeded  in  thereupon,  according  to 
chapter  one  hundred  and  seventy. 

iiLc.p.  332.  ^  34.  The  clerk  of  each  circuit  and  county  court,  within 
thirty  days  after  the  end  of  each  session  of  such  court,  shall 

•ii«iKh6Bi.  fetum  to  the  register  of  the  land  office  a  Ust  of  all  caveats 
decided  at  such  session,  and  where  any  such  caveat  has 
been  dismissed,  or  determined  in  favour  of  the  defendant,  the 
register  sliall  make  out  grants  as  if  no  such  caveat  had  been 
entered. 

I  R.  c.  p.  231,  §  35.  When  a  caveat  is  decided  in  favour  of  the  plaintiff,  the 
fees  which  he  shall  thereupon  pay  to  the  register  to  obtain  a 
grant,  shall  be  paid  over  to  the  person  who  was  compelled  in 
the  first  instance,  on  the  return  of  the  sur\'ey,  to  pay  the  fees. 

When  commonvoedUKs  right  is  relinquished, 

H.  ♦  4a  ^  36.  No  entry  on  any  lands  which  have  been  settled  for 

sLdghSM  twenty  years  prior  to  the  date  of  such  entry,  and  upon  which 
«n^oQQ  taxes  have  been  paid  at  anytime  within  the  said  twenty 
years,  shall  be  valid,  and  any  tide  which  the  commonwealth 
may  have  thereto  is  hereby  relinquished ;  and  any  person  in 
possession  of  such  land,  and  claiming  the  same  under  such 
setdement  and  payment,  may  have  said  land  sur\'eyed,  and 
on  producing  to  the  court  of  the  county,  where  the  land  or  some 
part  thereof  may  lie,  proof  of  such  setdement  and  payment, 
may  have  the  plat  and  certificate  of  the  survey  thereof,  to- 
gedber  with  sucn  evidenoei  entered  of  record ;  and  such  record 
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shall  be  prima  facie  evidence  in  any  subsequent  controversy 
which  may  arise  with  any  person  claiming  under  a  location 
made  after  such  record.  But  this  section  shall  not  affect  the 
right  of  the  commonwealth  to  any  lands  forfeited  by  the  non- 
payment of  taxes,  or  by  the  failure  to  have  such  lands  entered 
on  the  commissioner's  books. 

Pkus  of  survey  not  to  be  received  nor  grants  issned  in  certain 

cases. 

^  37.  The  register  of  the  land  office  shall  not  receive  into  I  jj  ^*  '•  ^'^ 
his  office  any  plat  and  certificate  of  survey  which  evidently 
comprehends  the  rights  of  any  other  thsm  him  for  whom  such  ^  ^''^  ^^ 
survey  is  made,  notwithstanding  any  deductions  or  reserva- 
tions.    Every  such  survey  shall  be  void. 

^  38.  The  said  register  shall  not  issue  any  grant  for  land  ^^^  p.  29,  ch. 
upon  any  survey  (other  thsm  an  inclusive  survey  made  after  i8aMo,p.28,ch. 
this  act  takes  effect,)  unless  there  be  endorsed  on  such  survey 
an  affidavit  of  the  person  applying  for  the  grant  that  he  verily 
believes  that  the  land  embraced  in  the  survey  has  not  been 
previously  appropriated,  or  that  it  was  at  the  time  of  the  entry 
thereof  liable  to  entry. 

As  to  rights  of  aliens;  mode  of  assigning  warrants;  and  of  noting 

loarrant  or  grant  in  register's  office, 

^  39.  Aliens  as  well  as  citizens  may  purchase,  assign  or  1  r.  c.  p.  333, 
transfer  warrants  or  certificates  of  survey  for  lands,  and  any  ^^^' 
alien  may  locate  bis  warrants  and  have  survevs  therefor  and  2R«»d.aoe. 
shall  be  allowed  two  years  after  the  return  of  any  certificate 
of  survey,  either  to  become  a  citizen,  or  transfer  his  right  in 
such  certificate  to  a  citizen  of  the  United  States. 

^  40.  No  warrant  shall  be  assignable  but  by  an  assignment  1  lu  c.  p.  333, 
in  writing  endorsed  thereon,  attested  by  at  least  two  witnesses.  * 

^41.  When  a  warrant  is  renewed  or  carried  into  grant, 'd- M®- 
the  register  shall  note  the  same  in  the  margin  of  the  record- 
book  containing  such  warrant,  opposite  thereto,  with  folio  re- 
ferences to  the  grant  or  other  mode  of  application.  He  shall 
also  note  in  the  margin  opposite  to  each  grant  the  warrant  or 
warrants,  and  survey  on  which  it  is  founded,  with  proper  folio 
references  to  the  books  in  which  the  same  are  recorded. 

When  tmrrants  are  personal^  and  when  real  estate. 

%  42.  Every  land  warrant,  or  any  part  thereof,  until  located,  '^  ^  ^• 
shall  be  personal  estate ;   but  so  much  thereof  as  may  be  so  a  lund.  sool 
located,  until  the  entry  is  withdrawn  or  vacated,  shall  be  real  *  ^*"***  ^^ 
estate. 

For  removing  defects  in  surveys, 

%  43.  When  a  defective  plat  and  certificate  of  survey  is  re-i83»^p.9;ch.8k 
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ceived  in  the  land  oflBce,  the  register  shall  return  it  to  the  sur- 
veyor of  the  county  in  which  the  survey  was  made,  stating 
how  the  defects  must  be  removed. 
i03»^p.9,eii.5k      ^  4"^-  The  surveyor  shall  remove  the  defects  if  it  can  be 
**•  done,  and  return  the  plat  and  certificate  to  the  land  oflBce.     If 

the  defects  cannot  be  removed,  he  shall   inform  the  owner 
thereof,  if  he  resides  in  the  county. 
1R.C.P.39B,         ^  ^^'  If  smy  surveyor  fail  for  one  year  so  to  amend,  where 
[w&    9  61  ^^  amendment  is  practicable,  or  if  any  surveyor  fail  to  per- 
form any  other  duty  prescribed  by  this  chapter,  he  may  be 
Eunished  at  the  discretion  of  a  jury,  by  fine  and  deprivation  of 
is  office,  or  either. 
§  46.  The  postage  on  such  plat  and  certificate  (if  sent  by 
mail)  shall  be  advanced  by  the  register  and  allowed  him  in 
his  settlement  for  fees  with  the  auditor. 
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Recording  j)lats  and  certificates  of  surveys  ;  issuing  and  recording 

grants. 

iR.c.p.333.  ^  47.  Within  not  less  than  six,  nor  more  than  nine  months 
|§if^  after  the  right  to  a  grant  is  complete,  in  the  manner  hereinbe- 
4Cdn96.a3.  fore  prescribed,  the  register  shall  cause  to  be  made  out  to  the 
iH.aidx.307.  parly  having  the  right  a  grant  to  the  following  effect:  A.  B.y 
s  umd.  257]  goremor  of  the  commontcealth  of  Virginia ,  to  all  to  whom  these  pre^ 
6M^m  '^^^  *^'^  come  J  greeting:  Know  ye,  that  in  consideration  of  the 
IS^iil*       ****»  ^f  l^id  by  into  the  treasury  of  this 

commoniDcalth^  Ijft.  (or  m  consideration  ot  mmtary  8er\ice  per- 
formed by  to  this  commonwealth,  or  to  the  United 
American  States^  &c.,  as  the  case  may  be)  there  is  granted  by 
the  said  commonwealth  unto  the  said  a  certain  tracts  or 
pared  ofland^  containing                     acres,  lying  in  the  county  (f 

,  4^.,  (describing  the  bounds  of  the  land  and 
date  of  the  survey,)  tcith  its  appurtenances,  to  the  said 
and  his  hctrsforeter.     In  witness  whereof  the  said  A.  B.,  governor 
of  the  said  commonwealth,  has  set  his  hand,  and  caused  the  seal  of 
the  said  commonwealth  to  be  affixed  hereunto  at  on 

the  day  of  in  the  year  ,  and  cfthe  com- 

monwealth .  A.  B. 

1R.C.P.3M,  %  4:8.  The  register  shall  deliver  such  grant  to  the  governor, 
tojsi^**  by  whom  it  shall  be  signed  and  sealed  with  the  seal  of  the 
state,  and  returned  to  the  register,  who  shall  record  the  said 
grant,  and  the  plat  and  certificate  of  survey  on  which  it  is 
founded,  in  well  bound  books  pro\4ded  for  the  purpose  at  the 
public  charge.  The  register  shall  certify  the  grant  to  have 
been  registered,  and  then  deUver  it  to  the  party  to  whom  it  is 
made,  or  his  order,  or  to  the  bearerof  the  receipt  given  by  him 
for  the  survey  on  which  such  grant  is  founded. 
id.p.334.$5d.  %  49.  Where  a  grant  is  made  to  the  heirs  or  assigns  of  any 
person  claimiag  under  any  warrant,  the  material  circum- 
stances of  the  tme  shall  be  recited  in  such  grant. 
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§  50.  The  register  of  the  land  oflSce  shall  keep  a  separate  i  r.  c.  p.  334, 
index  for  each  county  of  all  patents  that  have  issued,  or  may  ^  ^' 
hereafter  issue,  for  lands  lying  in  this  state. 

Where  more  land  is  in  a  patent  than  it  coils  far. 

^51.  Where  the  boundaries  of  land  in  any  grant  contain  id.§». 
more  land  than  the  quantity  mentioned  therein,  no  person 
shall  enter  for  any  such  surplus  after  the  death  of  the  patentee, 
or  after  any  conveyance  or  alienation  of  the  lands  contained 
in  such  patent,  nor  unless  he  shall  have  given  a  notice  of  one 
year  to  the  patentee  of  his  intention  to  enter  for  and  take  such 
surplus. 

^  52.  If  the  patentee  shall  not  within  the  year  proceed  to  id. 
obtain  right  to,  and  sue  forth  a  patent  for,  sucn  sur|)lus  land, 
the  person  who  gave  such  notice,  upon  producing  a  certificate 
from  the  clerk  of  the  court  of  the  county  in  which  the  patentee 
resides,  or  that  in  which  the  land  Ues,  that  such  notice  was 
proved  before  such  court,  may  demand  from  the  register  of 
the  land  office  a  warrant  to  the  surveyor  of  the  proper  county 
to  re-survey,  at  such  person's  charge,  the  whole  tract  within 
the  bounds  of  the  patent;  and  upon  the  return  of  a  plat  and 
certificate  of  such  re-survey,  and  his  obtaining  and  producing 
new  rights  for  all  the  surplus  land  found  within  the  said 
bounds,  after  making  the  lawful  allowance  to  the  patentee,  the 
person  obtaining  said  survey  may  demand  and  obtain*  a  new 
grant  for  such  surplus.  If  the  original  patentee  designate  any 
part  of  the  tract,  m  which  such  surplus  land  may  be  in  one 
piece,  the  breadth  of  which  is  at  least  one-third  of  the  length, 
the  said  surplus  land  shall  be  taken  in  such  part.  The  grant 
shall  recite  the  original  patent,  the  re-survey,  and  other  mate- 
rial circumstances. 

^53.  But  if,  after  such  notice,  the  ori^nal  patentee  shall,  1R.0.  p.  33^ 
within  the  year,  re-slirvey  his  tract,  and  it  be  found  there  is 
no  such  surplus  after  making  an  allowance  to  the  patentee  of 
five  acres  for  every  hundred  for  the  variation  of  instruments, 
the  person  giving  such  notice  shall  pay  all  the  costs  of  such 
re-survey,  and  moreover  be  liable  to  an  action  on  the  case  for 
damages  for  his  unjust  vexation. 

§  54.  Every  person  giving  such  notice,  shall  at  the  time  also  id. 
give  or  tender  to  the  patentee  sufficient  security  for  any  such 
costs,  otherwise  such  notice  shall  be  void. 

How  owner  may  correct  mistakes  or  obtain  inclusive  grants, 

§  fj5.  If  any  person  wishes  to  rectify  mistakes  or  uncer- iR.c.|i.338i 
tainty  in  the  courses  or  description  of  the  bounds  of  his  lands,  J  can  495. 
or  holds  two  or  more  tracts  adjoining  each  other,  or  owns  any  ^^•^''•^ 
locations  adjoining  such  tracts,  or  any  of  them,  and  desires  to 
include  them  in  one  grant,  he  may,  in  either  case,  having  pre- 
viously posted  a  notice  of  his  intention,  and  the  time  of  the 
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application,  at  the  door  of  the  courthouse  of  the  county  in 
which  the  land  lies,  on  the  first  day  of  two  successive  county 
courts,  and  having  also  given  notice  to  the  owners  of  the  ad- 
joining lands,  present  a  petition  to  the  court  of  the  county 
aforesaid,  reciting  the  nature  of  the  case,  and  stating  his  ap- 
plication. 

iR.c.p.395»  ^  56.  Such  court  may  thereupon  order  a  re-survey  of  such 
lands,  at  the  charge  of  the  party,  according  to  his  directions 
and  the  tide  papers,  taking  care  not  to  intrude  upon  the  rights 
of  others.  If  upon  the  return  of  a  fair  plat  and  certificate  of 
such  survey,  the  court  shall  certify  that  in  its  opinion  such  re- 
survey  is  just  and  reasonable,  the  party  may  return  the  same, 
together  with  his  material  tide  papers,  into  the  land  office,  and 
demand  the  register's  receipt  for  them. 

u.  §  57.  A  caveat  may  be  obtained  against  his  obtaining  a  new 

grant  upon  such  re-survey,  and  the  same  proceedings  shall  be 
had  thereon  as  in  other  cases  of  caveat. 

Id.  ^  5S.  If  no  such  caveat  be  entered  within  six  months  after 

the  return  of  the  survey,  or  if  being  entered  it  shall  be 
vacated,  the  party  obtaining  such  suney,  upon  producing 
new  rights  for  whatever  surplus  land  appears  to  be  within 
the  boimds   thereof,  over  the   allowance  of  five  acres  for 

icdL458.  ever}'  hundred,  may  obtain  a  new  grant  for  such  lands,  in 
which  grant  shall  be  recited  the  dates  and  other  material  cir- 
cumstances of  the  former  tide ;  and  thereupon  the  register  shaD 
deliver  the  tide  papers  to  the  new  owner. 

Proceedings  to  repeal  grants. 

iR.c.p.466.Gh.     ^  ^^*  ^^^  commonwealth,  or  any  other  party  desiring  to 
119,  §1.3.         repeal,  in  whole  or  in  part,  any  grant  of  land  heretofore  or 
s Band.  206.       hereafter  issued,  because  it  was  obtained  by  fraud,  or  issued 
contrary  to  law,  or  to  the  prejudice  of  such  part\''s  equitable 
right,  maj'  file  a  bill  in  equity  for  that  purpose  in  the  circuit 
court  of  the  county  or  corporation  in  which  the  land  or  some 
part  thereof  may  fie,  exhibiting  with  the  bill  a  certified  copy 
of  the  patent,  and  making  all  proper  parties. 
1  a.  c.  p. 466,  cb.      •§  60.  The  proceedings  thereupon  shall  be  as  in  other  suits  in 
"».§5.  equity,  and  on  the  final  hearing  the  court  shall  make  such  de- 

cree as  law  and  equitv  may  require. 
".$7.  §  61.  Any  decree  for  such  repeal,  in  whole  or  in  part,  shall 

be  certified  to  the  register  of  the  land  office,  and  the  substance 
thereof  entered  by  him  in  the  margin  of  the  original  record  of 
such  grant. 
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CHAPTEE  CXIII. 


OF   ESCHEATS,  AND    PROPERTY  FORFEITED    TO    THE    STATE   OH 

DERELICT. 


Eackeators. 
Sbo. 

o'  ?  How  appointed;  their  bond. 

Who  to  act  when  no  escheator,  &,c. 


3. 


Proceedings  to  escheat  land. 


4. 


Daty  of  commissioners  of  revenue. 
g*  ^  How  and  when  inquest  held. 

7.  /  Attendance  of  jurors;  inquest  to  be 

8.  V     returned  and  recorded. 

9  i 
|/^*  r  How  land  found  escheated  may  be 

ll'  i      claimed  bj  any  person. 

18.  ?How  land    disposed  of  pending 

13.  )     claim  or  till  sold. 

Proceedings  for  sale  of  the  land,  8fe. 

14.  >  Returns  to  be  made  by  clerk  and  es- 

15.  \     cheatorto  governor  and  register. 

16.  }  Duty  of  governor    and    register 

17.  I     thereon. 

18.  Escheator  not  to  sell  when  certain 

treaties  exist 

19.  }  Where  sale  is  for  cash;  when  grant 

20.  S     to  issue,  or  new  sale  ordered. 

21.  )  If  rale   on  credit,  duty  of  eschea- 

22.  S     tor. 


Sio. 

23.  Escheator  fined  for  failure  of  duty. 

24.  When  grant  to  issue  on  sale  upon 

credit. 

25.  Escheator's  commission ;  attorney's 

fee. 

26.  Estate  held  in  trust  not  escheated 

by  alienage  of  trustee. 

Tenant  ^c,  of  land,  or  creditor  of  alien, 
proviaed  for. 

2Y  )  Tenant  of  land,  Sec.  or  creditors  of 

QQ*  >     alien ;  their  rights  not  affected ; 

'  )     how  creditor's  claims  asserted. 

29.  EMsheator  to  defend  on  behalf  of 

the  state. 

How  property  fotfeited  or  derdi/ct  is  sold 
or  recovered. 

30.  Property  forfeited  to  state,  how 

sold,  &c. 

Proceedings  to    recover  derelict 
property  for  the  state. 

Money  paid  into  treasury  for  es- 
cheatSy  8fc.;  when  paid  out,  or 
person  entitled  thereto. 


Escheators  appointed, 

§  1.  The  governor  shall  appoint,  on  the  recommendation  of  i  r.  c.  p.  294,  eh. 
the  court  thereof,  one  escheator  for  each  town  having  a  corpo-  ^^^' 
ration  court,  and  for  each  county,  or  so  much  thereof  as  is 
without  the  boundary  of  such  a  town. 

^  2.  Each  escheator  shall  ffive  bond  in  the  pennlt^'  of  three  id. 
thousand  dollars,  and  may  continue  in  office  until  removed,  or  ch.  1"  §  ^* 
until  a  successor  is  duly  appointed  and  qualified.     He  may  be 
removed  by  the  governor  for  misbehaviour,  incapacity,  or  ne- 
glect of  official  duty. 

§  3.  Whenever  there  is  no  escheator  in  any  such  town  or  18478, p.  ci, ch. 
county,  the  sheriff  of  the  county,  or  sergeant  of  the  corpora-  ®^* 
tion,  shall  act  as  the  escheator  therefor,  until  an  escheator  is 
appointed  and  qualified.  And  where  any  proceedings  have 
commenced  in  the  name  of  any  escheator,  he  shall,  unless  re- 
moved as  aforesaid,  carry  on  the  same  and  sell  the  escheated 
land,  and  account  for  the  proceeds,  even  though  another  es- 
cheator may  have  been  appointed. 
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Proceedings  to  escheat  lands, 

• 

1 R.  c.  295,  $  4.  §  4.  Each  commissioner  of  the  revenue  shall  annually,  in 
May,  furnish  to  the  escheator  of  his  county  or  corporation  a 
list  of  all  lands  within  his  district,  of  which  any  person  shall 
have  died  seized  of  an  estate  of  inheritance,  intestate,  and 
without  any  known  heir,  or  to  which  no  person  is  known  by 
him  to  be  entitled ;  but  no  land  shall  be  hable  to  escheat  which 
for  twenty  j^ears  has  been  in  the  actual  possession  of  the  per- 
son claiming  the  same,  or  those  under  whom  he  holds,  and 
upon  which  taxes  have  been  paid  within  that  time. 

M.^5,d.  ^5.  On  receiving  such  list,  or  upon  information  from  any 

person,  in  writing  and  under  oath,  the  escheator  shall  proceed 
to  hold  his  inquest,  to  determine  whether  any  land  mentioned 
in  said  Ust  has  escheated  to  the  commonwealth.  He  shall 
give  notice  of  the  time  of  taking  such  inquest  by  advertise- 
ment, at  the  door  of  the  courthouse,  for  thirty  days,  including 
a  court  day. 

id.|>.294,§2>3.  ^6.  For  his  inquest  there  shall  be  summoned  and  returned 
by  the  sheriff  of  the  county,  or  sergeant  of  the  corporation, 

swMh.154.  sixteen  freeholders,  of  whom  at  least  twelve  shall  be  empan- 
neled  as  jurors.  They  shall  meet  at  the  courthouse  and  sit  in 
pubUc,  and  may  be  adjourned  by  the  escheator  from  day  to 
day.  Every  person  shall  be  suffered  to  give  evidence  openly 
in  the  presence  of  the  jurors. 

iR.c.p.sH§s,  ^  7.  If  any  person,  summoned  or  adjourned  as  a  juror,  fail 
to  attend  according  to  the  summons  or  adjournment,  the 
escheator  shall  return  the  fact  to  the  next  circuit  court  having 
jurisdiction  over  the  county  or  corporation  in  which  the  land 
that  is  the  subject  of  the  inquisition  may  lie ;  which  court 
may  fine  such  person  not  exceeding  fifty  dollars. 

id.§9L  ^8.  When  tne  inquest  is  ended,  and  a  verdict  concurred  in 

sodiSM.  |j  ^Yie  jurors  empanneled,  or  twelve  of  them,  it  shall  be 
signed  by  those  so  concurring  and  by  the  escheator  ;  and  he 
shall,  within  thirty  days,  return  it  to  the  clerk  of  the  said 
circuit  court,  who  shall,  within  tliirty  days  after  receiving  it, 
deUver  a  copy  thereof  to  the  clerk  of  the  court  for  the  county 
or  corporation  in  which  the  Land  may  be ;  and  the  said  last 
mentioned  clerk  shall  record  the  same. 

1R.C.P.S9S,  ^9.  When  the  verdict  on  such  inquest  is  for  the  common- 
wealth, any  person  claiming  any  interest  in  the  lands,  whether 

5  Ldgfa  512.  le^l  or  equitable,  may,  before  the  sale  thereof,  petition  the 
said  circuit  court  for  redress.  To  such  petition  the  escheator 
shall  be  a  defendant.  He  shall  file  an  answer  stating  the  ob- 
jections to  the  claim.  And  the  cause  shall  be  heard  without 
any  unnecessary  delay,  upon  the  petition,  answer  and  the 
evidence. 

^  10.  The  court  may  cause  a  jury  to  be  empanneled  to 
ascertain  any  facts  which  may  be  disputed,  and  if  it  see  fit, 
may  set  aside  the  verdict  and  have  a  new  jury  empanneled. 
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Its  decision  shall  be  such  as  the  rights  of  the  petitioner  may 
require. 

\  11.  If  witnesses  be  sworn  before  the  court  or  jury,  and 
either  party  require  it,  the  court  shall  certify  what  facts  were 
proved  by  such  witnesses,  and  such  certificate  shall  be  a  part 
of  the  record. 

^  12.  Pending  the  petition  the  court  may  commit  the  lands  iR.c.p.295,§7. 
or  any  part  thereof  to  the  claimant,  on  his  giving  bond  with 
good  security,  to  pay  the  commonwealth  the  rents  and  profits 
of  the  same,  if  the  right  be  found  for  the  commonwealth. 

^  13.  If  not  so  committed,  the  lands  shall  remain  in  theiH.c.p.295,58. 
hands  of  the  escheator,  or  be  leased  by  him  to  some  other, 
until  a  year  after  the  publication  hereinafter  directed,  and 
afterwards,  if  directed  by  the  court,  until  the  same  be  sold ; 
and  the  said  escheator  shall  be  answerable  (as  the  right 
may  be  determined)  to  the  clsumant  or  to  the  commonwealth 
for  the  rents  and  profits  thereof,  and  that  the  same  shall  be 
kept  bee  from  waste  and  destruction.* 

Proceedings  for  sale  of  land  and  payment  of  proceeds  into  treasury. 

§  14.  The  clerk  of  each  circuit  court  into  which  any  inqui- id.  §  10. 
sition  is  returned,  shall  certify  to  the  governor,  within  sixty 
days  after  the  end  of  a  year  from  the  date  of  such  inquisi- 
tion, whether  any  claim  by  petition  has  been  made ;  and  if 
such  claim  be  made,  he  shall  certify  the  decision  thereon 
within  sixty  days  after  such  decision. 

§  15.  Every  escheator  shall,  within  sixty  days  after  inqui-id.f9. 
sition  found  on  behalf  of  the  commonwealth,  transmit  to  the 
register  of  the  land  oflSce  a  certificate  shewing  the  number  of 
tracts  or  lots  escheated  thereby,  the  reputed  quantity  of  each 
parcel,  the  county  or  corporation  in  which  it  Ues,  and  the 
names  of  the  persons  found  to  have  died  seized  thereof,  or 
fix)m  whom  the  said  land  escheated. 

^  16.  The  register  shall  cause  the  contents  of  such  certifi-  ^^ 
cate  to  be  pubushed  six  weeks  in  some  newspaper  printed 
in  Richmond  and  in  the  city  of  Washington^  and  shall  lay  before 
the  governor  a  copy  of  such  certificate. 

^17.  On  receipt  of  such  certificate,  and  of  proof  of  the  iR.  0.0.295,^8; 
pubUcation  thereof  as  aforesaid,  if  claim  has  not  been  madef88i-8^p.i7,cik 
as  aforesaid,  or,  if  made,  has  been  decided  in  favour  of  the  ^^  ^  ^• 
commonwealth,  the  governor  shall  order  the  escheated  land 
to  be  sold  upon  such  terms,  and  at  such  time,  not  less  than 
twelve  months  after  such  pubUcation,  and  at  such  place  within 
the  county  or  corporation  wherein  the  lands  he  as  he  may 
think  proper.     The  order  of  sale  shall  be  delivered  to  the 
first  auditor  to  be  transmitted  to  the  escheator,  who  shall  pro- 
ceed to  sell  according  to  such  order. 

^  18.  When  under  any  treaty  now  in  force  between  the 

*  Ai  to  informatioii  for  intnuion,  see  HiW$  case,  6  Leigh  588. 
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United  States  and  any  foreign  country,  time  is  allowed  a  citi- 
zen or  subject  of  such  country  to  sell  said  lands,  the  escheator 
shall  not  sell  the  same  undi  after  the  expiration  of  the  time 
so  allowed. 
1  R.  c.  p.  296,  <^  19.  When  the  escheator  sells  for  cash,  he  shall  certify  the 
purchase  and  the  price  to  the  register  of  the  land  office,  who, 
on  receiving  a  certificate  from  the  treasurer  that  such  price, 
(deducting  the  expenses,)  has  been  paid  into  the  treasury» 
and  that  the  expenses  of  the  inquest  and  sale  have  been  paid 
to  the  escheator,  shall  have  a  grant  issued  and  executea  for 
the  lands  so  sold,  in  like  manner  as  other  grants  from  the 
commonwealth. 
M.  p.  2OT,  5 12.  ^  20.  If  the  purchaser,  when  the  sale  is  for  cash,  do  not 
pay  the  purchase  money  into  the  treasury  within  a  reasonable 
time,  the  governor  may,  in  his  discretion,  rescind  the  contract 
and  order  a  new  sale. 
Id.  §  13.  §  21.  If  the  sale  be  upon  credit,  in  whole  or  in  part,  the 

J881 2,  p.  17, 5 1-  escheator  shall  receive  the  cash  payment,  and  take  bonds  and 
other  securities,  pursuant  to  the  order  of  sale,  payable  to  the 
commonwealth,  and  forthwith  return  such  bonds  and  securi- 
ties to  the  first  auditor. 
M.  §  22.  Each  escheator  shall,  within  sixty  days  after  receiving 

any  such  order  of  sale,  and  every  sixty  days  thereafter,  report 
to  the  first  auditor  his  proceedings  under  the  same,  and  account 
with  him  for,  and  pay  into  the  treasury,  the  proceeds  of  any 
such  sale,  and  any  rents  and  profits  received  by  him. 
I  R.  c.  p.  297,       <§  23.  If  any  escheator  fiiil  to  report  to  and  account  with 
tffitt4!,  p.  Id,  §  2.  the  auditor,  or  fail  to  pay  into  the  treasun'  the  proceeds  of  any 
sale  made  by  him,  or  any  such  rents  and  profits,  in  the  manner 
and  within  the  time  prescribed  by  law,  he  shall  be  fined  not 
exceeding  two  hundred  dollars  for  every  sixty  days  such  failure 
shall  continue.     And  if  any  escheator  fail  to  perform  any  other 
duty  required  of  him  by  this  chapter,  for  the  failure  of  which 
no  speciiSe  penaltj-  is  provided,  he  shall  be  fined  therefor  not 
exceeding  fifty  dollars.     Any  action  or  motion  for  any  fine 
under  this  chapter  may  be  instituted  or  made,  at  the  discre- 
tion of  the  first  auditor,  in  the  general  court,  or  in  the  circuit 
court  of  Henrico,  after  thirty  days  notice  in  the  case  of  such 
motion. 
un-9;  p.  17,  ft  1.      §  24.  When  tlie  purchase  monev  shall  have  been  fully  paid, 
according  to  law,  and  not  l)efore,the  register  of  the  land  office 
shall  issue  a  grant,  for  the  lands  so  sold,  to  the  purchaser,  or 
his  heirs  or  assigns. 
1  R.  c.  p.  29R,        ^  25.  The  escheator  shall  have  a  commission  of  ten  pcrcen- 
tou-a,  p.  17,  §  1.  ^*'"*  ^^  ^1^  proceeds  of  sales  made  by  him  of  escheated  lands 
wr7^p.27*ch.  which  are  paid  to  him  or  into  the  treasury.     For  each  inquest 
taken  by  him  the  escheator  shall  be  paid  ten  dollars,  out  of 
any  money  in  the  treasury  belonging  to  the  literary  fund.     The 
attorney  for  the  commonwealth  of  the  county  or  corporation 
court,  for  attending  such  inquest,  shall  also  be  paid  a  fee  of 
ten  dollars  out  of  the  same  fund. 
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Trust  estate  not  to  escheat  by  trustee  being  an  alien. 

%  26.  Estate  vested  in  a  person  merely  by  way  of  mortgage  4  tnd  5  win.  !▼. 
or  on  trust,  shall  not  escheat  or  be  forfeited  to  the  common-  c*>-  23.  §  3»  <.  *• 
wealth  by  reason  of  the  mortgagee  or  trustee  being  an  alien,  or  5^^  yj  ^■^ 
dying  without  heirs ;  but  any  equitable  title  to  lands  shall  es-3Leigh492.* 
cheat  or  be  forfeited,  so  far  as  it  would,  if  the  person  having 
the  equitable  had  the  legal  title. 

Tenant  of  escheated  landj  ^.^  and  creditors  of  alien  provided  for. 

§  27.  If  any  person  holds  any  escheated  land  for  a  term  of  1  r,  c.p.  sse. 
years,  or  has  right  to  any  rent  or  other  profit  out  of  the  same,  §  ^^• 
he  shall  hold  and  enjoy  his  lease,  rent  or  other  profit,  whether 
the  same  be  found  in  the  inquisition  or  not. 

^28.  If  any  debt,  of  a  person  who  died  seized  of  lands  id- p.  297,  §14. 
escheated  to  the  commonwealth,  remain  unpaid  after  all  the^^^^**^ 
personal  estate  of  such  person  has  been  applied  to  the  pay- 
ment of  his  debts,  the  creditor  may  file  his  bill  in  equity  to 
recover  such  debt,  (accompanied  with  an  affidavit  that  the 
debt  is  bona  fide  due,)  in  the  circuit  court  to  which  the  inquisi- 
tion of  escheat  was  returned,  and  make  the  escheator  defend- 
ant. If  the  court  shall  be  of  opinion  and  decree  that  the  said 
debt  or  any  part  thereof  is  due,  the  amount  decreed  to  be  due 
shall  be  paid  by  the  escheator,  if  so  much  of  the  proceeds  of 
sale  remain  in  nis  hands,  or  out  of  the  treasury,  if  so  much  of 
such  proceeds  shall  have  been  paid  into  and  still  remain  in  the 
treasury,  or  to  the  credit  of  the  literary  fund. 

«§  29.  The  escheator  shall  answer  and  defend  on  the  part  of  1  r.  c.  p.  299, 
the  commonwealth  any  such  suit  against  him,  or  any  petition^  ** 
filed  under  the  ninth  section,  and  shall  be  allowed  the  costs 
incurred  by  him  in  defending  the  same. 

How  property  forfeited  or  derelict  is  sold  or  recovered. 

^  30.  Whenever  any  property  is  forfeited  to  the  common-  scc  imte,  p.  s58, 
wealth,  by  reason  of  the  violation  of  any  law,  the  court  before  K9^^;i^,^u!°«r 
which  the  offender  is  convicted,  shall  order  the  sheriff*  of  the  5  ^^^  «*  •*«• 
county,  or  sergeant  of  the  corporation  to  sell  the  same.     The 
sale  shall  be  at  such  time  and  place,  and  after  such  notice 
at  the  courthouse  door,  as  in   the  case   of  property  levied 
upon,  and  the  clerk  shall  make  return  to  the  auditor,  and  the 
omcer  account  for  and  pay  the  proceeds  of  the  sale  as  in  the 
case  of  a  pecuniary  forfeiture. 

<§  31.  The  residuum  of  a  decedent's  estate,  belonging  toiR.c.p.e3,«ii. 
the  commonwealth,  and  any  property  derelict,  or  having  no^*^^ 
rightful  owner,  may  be  recovered  from  any  person  in  posses- 
sion thereof,  by  a  bill  in  equity  in  the  name  of  the  common- 
wealth. 

<^  32.  When  any  such  suit  is  instituted,  the  court  shall  cauae  id. 
a  publication  to  be  made  for  three  months  in  some  newspaper 
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printed  in  the  city  of  Richmond  and  in  the  city  of  Washin^on^ 
setting  forth  the  nature  of  the  claim,  the  name  and  nativity 
(where  known)  of  the  deceased  person,  or  of  the  former  owner 
of  the  property,  if  known,  as  the  case  may  be,  and  describing 
the  property  or  estate  claimed,  and  requiring  all  persons  claim- 
ing an  interest  therein,  to  appear  and  make  themselves  defen- 
dants, by  a  given  day  of  an  ensuing  term. 
1 K.  c.  p.  83,  eh.  %  33.  If  uo  persou  appear  and  shew  tide  in  himself,  the 
^^^  court  shall  decree  the  residuum  or  other  property  to  the  com- 

monwealth, and  enforce  the  collection  thereof,  or  of  the  pro- 
ceeds of  the  sale  of  such  property. 

When  money  paid  into  the  trtaiury  from  escheats j  Sftc.  may  be 

recovered. 

M.  p.  898  $19.  ^  34^  After  any  such  sale  of  escheated  lands,  or  such  de- 
cree for  the  payment  of  such  residuum  of  a  decedent's  estate, 
or  the  proceeds  of  the  sale  of  any  such  dereUct  property,  any 
person  who  had  not  asserted  a  claim  before  the  sale  or  decree, 
that  may  be  entided  to  any  lands  so  escheated  and  sold,  or  to 
such  residuum  or  derelict  propert}',  may  recover  the  nett  pro- 
ceeds paud  into  the  treasury  under  such  escheat  or  decree,  as 
the  case  may  be,  except  so  much  in  the  case  of  escheated 
lands,  as  may  have  been  previously  paid  to  any  creditors  of 

See  ante,  p.  238,  the  dccedeut.  The  same  may  be  allowed  by  the  first  auditor; 
or  if  the  claim  in  any  such  case  be  rejected  by  him,  it  may  be 
recovered  in  the  manner  provided  in  the  fort\^-sixth  chapter 
for  recovering  claims  agamst  the  commonwealth,  but  subject 
to  the  limitation  in  the  nmth  section  of  said  chapter. 
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OF    THE     TRAXSFER    IN    CBRTAIN    CASES,    OF    THE    COMMON- 
WEALTH'S RIGHT  IN  LANDS  ESCHEATED  OR  FORFEITED. 


BigkU  of  oeempants  and  junior  grmiUees. 
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under  disability. 
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Rights  of  occupants  and  junior  grantees. 

^1.  All  right,  title  and  interest  heretofore  vested  in  the  leao-ii,  p  w,  ch. 
commonwealth,  or  in  the  president  and  directors  of  the  literary  ^t^f,  eo,  ch. 
fund,  in  any  lands,  by  reason  of  forfeiture  for  the  non-payment  JjJ_^    j^'*^ 
of  taxes  thereon  for  eighteen  hundred  and  thirty-one,  or  any  6,§3. 
year  previous  thereto,  or  for  the  failure  of  the  owners  thereof  to 
have  the  same  entered  on  the  books  of  the  commissioners  of  the 

!)roper  counties  and  charged  with  such  taxes,  are  hereby  trans- 
erred  to  and  vested  in  any  persons  (other  than  those  for  whose 
de&ult  the  same  may  have  been  forfeited,  and  their  heirs  or 
devisees,)  for  so  much  as  such  persons  may  have  just  title  or 
claim  to,  from  or  under  grants  of  the  commonwealth,  issued 
heretofore  or  hereafter  upon  surveys  heretofore  made,  and 
who,  from  the  time  of  sucn  title  or  claim,  shall  have  paid  all 
taxes  duly  assessed  against  them  on  such  lands,  and  all  taxes 
that  ought  to  have  been  assessed  thereon. 

^  2.  The  preceding  section  shall  not  impair  the  right  or  title,  J^J^^'P-  ^» 
legal  or  enuitable,  of  any  other  person  who  shall  by  title,  legal  1831-2,  p.  eo,  ch. 
or  equitable,  derived  from  or  under  the  commonwealth,  bona^^dsip.  14,  ch. 
Jide  claim  any  such  land  on  which  the  taxes  have  been  fully  ^  ^  ^ 
paid  according  to  law ;  but  in  all  such  cases  of  conflicting 
claim,  the  parties  shall  be  left  to  the  strength  of  their  respec- 
tive tides. 

^  3.  So  much  of  any  such  lands  as  may  not  have  been  re- 
deemed by  the  former  owners,  or  sold  by  the  commonwealth 
as  forfeited  lands,  by  virtue  of  any  act  heretofore  passed,  nor 
vested  in  any  bona  fide  claimant  in  pursuance  of  the  two  pre- 
ceding sections,  shall  be  liable  to  entry,  survey  and  grant,  in 
the  same  manner  as  waste  and  unappropriated  land.* 

^  4.  All  the  right,  title  and  interest  otthe  president  and  di- isao^i,  p.  92, 
rectors  of  the  literary  fund  in  any  l.ind  hereafter  escheated  to  *  ^^ 
the  commonwealth  shall  be  vested  in  any  person  who  at  the 
time  of  escheat  is  in  actual  possession  of  the  said  escheated 
land,  or  any  part  thereof,  for  so  much  thereof  as  such  person 

*  In  the  Code  of  1819,  vol.  2,  p.  333  to  350,  Mr.  Leigh  gave  references  to  the 
land  laws  passed  before  the  revision  of  1705,  and  summaries  of  the  several  land 
laws  passed  at  that  revision,  and  thenceforth  to  the  Revolution.  The  same  volume 
contams,  from  page  350  to  484,  the  series  of  land  laws  passed  since  the  Revolu- 
tion ;  from  page  484  to  507,  a  series  of  laws  concerning  escheats  and  forfeitures ; 
and  from  page  508  to  561  a  series  of  laws  concerning  forfeitures  and  sales  of  lands 
for  taxes.  The  three  first  sections  of  this  chapter,  and  the  3d,  4th  and  5th  sec- 
tions of  chapter  79,  ante  p.  366,  comprise  all  of  the  numerous  and  complicated  acts 
relating  to  lands  forfeited  for  taxes  prior  to  1832,  or  for  not  entering  them  on  the 
commissioner's  book,  which  were  continued  in  the  Code  at  the  late  revision. 
The  reasons  wh^  the  re  visors  thought  it  unnecessary  to  continue  any  more  of 
Ihewi  laws,  are  given  by  them  in  a  note  to  the  5th  section  of  chapter  79,  and  a 
note  to  $  3  of  ch.  114  of  their  reports.  It  may  be  useful,  however,  to  preser^'e  here 
a  condensed  reference  to  the  most  material  of  those  passed  since  the  Code  of  1819. 
They  are,  18:^0-1,  p.  87,  ch.  28 ;  1831-2,  n.  59,  ch.  72 ;  id.  p.  67,  ch.  73 ;  18:«4,  p. 
22,  ch.  5,  H  ;  1834-5,  p.  11,  ch.  13;  1835-6,  p.  7,  ch.  3;  1836-7,  p.  9,  ch.  8;  1838. 
p.  16, ch.8;  1845-6,  p.  13,  ch.  6.  Between  lol9  and  1830-31,  there  were  various 
acts  passed,  relating  to  the  forfeiture  of  lands  for  taxes,  to  which  it  is  not  deemed, 
necessary  to  give  a  more  special  reference. 
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may  have  just  title  or  claim  to,  legal  or  equitable,  honajiie 
held  or  derived  from  or  under  any  grant  of  the  commonwealth, 
issued  before  the  escheat,  and  who  from  the  time  of  such  tide 
or  claim  shall  have  paid  all  taxes  duly  assessed  against  him 
upon  such  land,  and  all  taxes  that  ought  to  have  been  assessed 
thereon. 

Proceedings  to  qukt  their  titles. 

w^  ••  §  5.  Any  person  claiming,  as  a  junior  grantee  or  actual  oc- 

cupant, any  such  forfeited  or  escheated  lands  as  are  mentioned 
in  the  preceding  sections  hereof,  may  prefer  his  petition  stat- 
ing the  grounds  of  his  claim,  exhibiting  the  documentary 
evidence  of  his  right,  and  describing  the  situation  and  quantity 
of  the  land  claimed  by  him :  the  petition  shall  also  specify,  as 
fer  as  may  be  known,  all  the  persons  in  whose  names  the  said 
lands  were  forfeited  or  escheated,  and  any  other  matters  the 
petitioner  may  deem  material,  and  shall  pray  that  the  peti- 
tioner may  be  quieted  in  his  right  to  the  lands  so  claimed  by 
him. 

"•  *  '*~  %  6.  Upon  such  pcUtion  being  filed  it  shall  be  docketed  for 

hearing  without  any  proceedings  at  rules,  or  any  further  plead- 
ings, but  shall  not  be  heard  until  the  term  after  it  is  so  docketed, 
nor  until  one  copy  of  the  petition  shall  have  been  served  on 
the  attorney  for  the  commonwcaltli  in  such  court,  and  anodier 
copy  on  the  first  auditor,  proof  of  which  ser\'ice,  by  affidaNit, 
shall  be  filed  with  the  petition  at  least  one  month  before  the 
hearing. 

'*•  ^  '"*-  %  7.  On  such  survey  as  may  be  ordered  by  the  court,  and 

on  any  other  evidence  for  or  against  the  petitioner,  the  court 
shall  decree  upon  the  right  of  the  petitioner  as  claimed  by 
him,  and  either  dismiss  his  petition  or  affirm  his  right.  The 
decree  in  the  latter  case  shall  state  the  situation,  description 
and  quantity  of  the  land  as  accuratelv  as  may  be. 
^   '-  ^  8.  The  commonwealth  or  the  petitioner,  within  one  year 

after  such  decree,  may  pray  an  appeal  therefrom  to  the  court 
of  appeals.  But  if,  where  the  decree  is  for  the  petitioner  no 
appeal  be  so  prayed  and  obtained,  or  if  upon  such  appeal  the 
decree  be  affirmed,  the  petitioner  shall  be  forever  quieted  in 
his  title  so  far  as  the  right  of  the  commonwealth  is  concerned. 
%  9.  In  all  proceedings,  however,  on  any  such  petition  or 
appeal,  whether  the  decree  be  for  or  against  the  petitioner,  or 
whether,  on  appeal,  it  be  reversed  or  affirmed,  the  costs  shall 
be  adjudged  against  the  petitioner. 

Owner  of  forfeited  land  sold^  may  apply  for  surplus, 

isj^j.p-  ^'  <•*»•  ^10.  Any  person  claiming  to  be  the  o\nier  of  any  forfeited 
1843^4.'  p  19,  ch.  land  sold  under  the  provisions  of  an  act  to  amend  and  explain 
'*•  *  ^  the  laws  concerning  western  land  tides,  and  for  other  purposes, 

passed  the  thirtietn  of  March,  eighteen  hundred  and  thirty- 
seven,  or  another  act  with  the  same  title,  passed  the  fifteenth  of 
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March,  eighteen  hundred  and  thirty-eight,  the  proceeds  where- 
of have  been  paid  into  the  treasury,  may,  within  ten  years  after 
such  sale,  prefer  a  petition,  and  upon  proof  that  the  petitioner 
was  the  owner  of  tlie  said  land  when  it  was  sold,  the  court 
shall  order  the  fact  to  be  certified  to  the  first  auditor,  who  shall 
thereupon  certify  to  the  second  auditor  the  amount  of  the  re- 
sidue of  the  said  proceeds,  after  deducting  all  taxes  and 
damages  due  on  said  lands,  and  all  the  costs  and  charges  of 
sale. 

§  11.  Where  there  are  conflicting  claimants,  the  court  may  i8434,p.  19,  ch 
setde  between  them  the  right  to  the  surplus,  and  certify  its  ^**^^* 
judgment  as  aforesaid. 

§  12.  The  second  auditor  shall  draw  a  warrant  for  the  said  id. 
surplus,  according  to  the  certificate  of  the  first  auditor,  in  favour 
of  the  successful  claimant. 

^  13.  The  benefit  of  the  tenth  section  shall  be  saved  to  in- id. 
feiits,  married  women  and  insane  persons,  for  three  years 
afl«r  their  disabilities  are  removed. 

§  14.  Any  person  interested  in  any  land  sold  under  the'd.§2. 
acts  aforesaid  of  the  thirtieth  of  March  eighteen  hundred  and 
thirty-seven,  and  of  the  fifteenth  of  March  eighteen  hundred  and 
thirty-eight,  may  file  his  petition  within  three  years  after  such 
sale,  contesting  the  legality  and  justice  of  the  sale  or  order 
directing  it,  and,  if  a  sale  has  been  made,  shall  make  the  pur- 
chaser a  party  to  the  petition. 

^  16.  Any  party  conceiving  himself  aggrieved  by  the  decree  id.  §  3. 
of  the  court,  on  such  petition,  shall  have  the  right  of  appeal  as 
in  other  cases  involving  the  title  to  land. 

General  provinons  as  to  petitions  under  this  chapter. 

§  16.  Every  petition  under  this  chapter  shall  be  to  the  cir-iw(wi.p«.§i3. 
cuit  court  of  the  county  in  which  the  lands  held,  claimed  or 
sold,  or  some  part  thereof,  may  lie,  and  may  be  filed  in  the 
clerk's  office.  The  attorney  for  the  commonwealth  in  such 
court  shall  appear  in  the  case  as  counsel  for  the  state.  And 
the  proceedings  and  evidence  shall  be  according  to  the  course 
in  chancery. 

^  17.  The  provisions  of  this  chapter  shall  enure  to  the 
benefit  of  the  creditors  of  such  owner,  and  the  court  before 
whom  the  petition  may  be  filed  shall  settle  their  respective 
rights. 
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ESTATES,  HOW  CONVEYED  OR  WILLED,  AND  WHO 
TAKE  IN  CASE  OF  INTESTACY;  ALSO  OF  UENS  BY 
WRITING. 

Chap.  115.  Of  the  capacity  of  aliens  and  Indians  to  take  and  dispoee 

of  property. 

116.  General  rules  as  to  the  creation  and  limitation  of  estates* 

and  their  qualities. 

117.  Forms  of  deeds ;  and  of  covenants. 

118.  Of  acts  valid  between  the  parties*  bat  void  as  to  creditors 

and  purchasers. 

119.  Of  the  lien  on  land  for  the  purchase  money  thereof;  or  for 

buildings  thereon  erected  or  repaired. 

120.  Of  the  appointment  of  notaries  public  within,  and  commis- 

sioners without,  the  state. 

121.  Of  the  authentication  and  record  of  deeds  and  other  writings. 

122.  Of  wills. 

123.  Of  descents  and  distributions. 


CHAPTER  CXV. 

OF   THB    CAPACITY   OF    ALIENS   AND    INDIANS    TO    TAKE    AND 

DISPOSE    OF  PROPERTY. 


Sec. 
1. 
2. 


3. 

4. 


What  aliens  may  bold,  convey  or 
transmit  real  estate. 

As  to  alien  becoming  a  citizen — 
or  whose  husband  is,  or  father  or 
mother  was,  at  his  birth,  a  citizen. 

Alien  friend;  what  privileges  en- 


Sec. 

titled  to  as  to  real  and  perMnal 
property. 

6.  Auen  allowed  by  treaty  to  sell  real 

estate. 

7.  Tributary   Indians;   provision   to 

protect  their  right  to  lands. 


183241,  p.  36,  ch.     §  !•  Any  alien  being  a  free  white  person,  and  not  an  enemy, 

^  ^  ^'  who  shall  before  some  court  of  record  of  this  state  declare  on 

oath  that  he  intends  to  continue  to  reside  therein,  upon  such 

declaration  being  entered  of  record,  if  he  be  actually  resident 

therein,  may  inherit,  or  purchase,  and  hold  real  estate,  as  if  he 

were  a  citizen  of  this  state. 

Id- 6  2.  §  2.  Anv  such  alien  mav  convey  or  devise  any  real  estate 

so  held  by  him,  and  if  he  die  mtestate,  it  shall  descend  to  his 

heirs,  and  any  such  alienee,  deWsee  or  heir,  whether  a  citizen 

or  an  alien,  maj' take  under  such  alienation,  devise  or  descent, 

provided  he  shall,  if  an  alien,  come  or  be  in  this  state  within 

five  years  after  the  alienation,  de\ise  or  descent,  and,  before 

some  court  of  record  thereof,  declare  on  oath  that  he  intends 

to  reside  therein. 

1  R.c.ii.:^ch.     ^  3,  If  any  alien  being  a  free  white  person,  having  pur- 

•*•  *  ^  *  chased  or  conti-acted  to  purchase  any  real  estate,  or  holoing 

or  having  tide  thereto,  shall,  before  the  same  is  escheated  by 

an  oflSce  found,  become  a  citizen  of  the  United  States,  or  sell  or 

devise  the  same,  or  die  seized  or  possessed  thereof  before  any 

proceedings  instituted  for  the  purpose  of  escheating  the  same. 


5  Ciin  364. 
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such  person  himself  in  the  first  case,  and  in  the  second,  the 
purchaser,  lessee,  heir  or  devisee  from  him,  if  a  citizen  of  the 
United  States^  shall  hold  the  same  free  and  released  from  any 
right  or  claim  of  the  commonwealth  or  the  literary  fund,  by 
reason  of  such  person  having  been  an  alien. 

§  4.  Any  woman  whose  husband  is  a  citizen  of  the  Unitedl^^^^  ^^  §• 
States,  and  any  person  whose  father  or  mother  at  the  time  of  i6. 
his  birth  was  a  citizen  thereof,  may  take  and  hold  estate  real  or  ^^ 

personal,  by  devise,  purchase  or  inheritance,  notwithstanding 
ne  or  she  may  have  been  bom  out  of  the  United  States. 

§'5.  Any  alien,  the  subject  of  a  friendly  state,  may  take  and  J^s  e^l  t  & 
hold  any  personal  property  except  chattels  real;  and  any 
such  alien,  being  such  subject,  if  ne  reside  within  this  state, 
may  take  and  hold  any  lands  for  the  purpose  of  residence,  or 
of  occupation  by  him  or  his  servants,  or  for  the  purpose  of  any 
business,  trade  or  manufacture,  for  a  term  of  years,  not  ex- 
ceeding twenty-one  years.  An  alien  taking  or  holding  under 
this  section  shall  take  and  hold  as  fully  or  effectually,  and 
with  the  same  rights,  remedies,  exemptions,  privileges  and 
capacities,  as  if  he  were  a  natural  born  citizen  of  the  United 
Statesj  except  that  he  shall  not  have  the  right  to  vote  at 
elections. 

§  6.  When  by  any  treaty,  now  in  force  between  the  United 
States  and  any  foreign  country,  a  citizen  or  subject  of  such 
country  is  allowed  to  sell  real  property  in  this  state,  such  citi- 
zen or  subject  may  sell  and  convey  the  same  and  receive  the 
proceeds  thereof,  within  the  time  prescribed  by  such  treaty. 

§  7.  The  tributary  Indians  within  this  state  shall  not  sell  or  iR-c.p.69.  ch. 
devise  any  lands,  actually  possessed  or  justly  claimed  by  them, 
to  any  other  person  than  some  of  their  own  tribe  or  nation,  or 
their  descendants ;  any  such  bargain,  sale  or  devise  shall  be 
null  and  void.  And  if  any  person,  other  than  the  said  Indians 
or  their  descendants,  shall  purchase  or  lease,  or  occupy  or  till 
any  such  land,  whether  with  or  without  the  permission  of  the 
Indians,  he  shall  forfeit  two  dollars  every  year  for  each  acre  of 
land  so  purchased,  leased,  occupied  or  tilled. 


CHAPTER  CXVI. 


general  rules  as  to  the  creation  and  limitation  op 

estates;  and  their  qualities. 


Seo. 

1.  When  deed  or  will  is  neceMaiy  to 

convey  estate. 

2.  When  person,  not  named  a  party 

or  named  jointly  with  others, 
may  take  or  sue  under  the  in- 
strument. 

3.  Deedi  made  by  attorney  inftet 


Sbo. 

4.  Estates  to  lie  in  grant  as  well  aa 

livery. 

5.  Any  interest  in,  or  claim  to,  real 

estate,  may  be  disposed  of.  Es- 
tate may  commence  in  fiUwro. 
Executory  limitationa  by  deed 
food. 
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Sko. 

6.  Deed  for  property  exempt  from 

distreas  void. 

7.  Deed  good    for    grantor's  right, 

though  it  purporti  to  pan  more. 
Operation  of  warranty. 

8.  Words    of    limitation    dispensed 

with. 

9.  >Fee  tail  converted  into  fee  simple. 

10.  5     What  limitations  are  valid. 

11.  Effect  of  deed  to  one  for  life  and 

after  to  heirs. 

12.  Contingent  remainder  good  with- 

out particular  estate. 


Sec. 

13.  Remainders  not  defeated  by  alien- 

ation of  particular  estate,  or  its 
union  wim  inheritance. 

14.  In  what  conveyances   possesaion 

transferred  to  the  use. 

15.  Deed  of  release  effectual  widioat 

lease. 

16.  Estates  in  trust  subject  to  debts. 

dec.  of  cestui  qui  tnui, 

17.  Husband  entitled  to  curtesy  and 

wife  to  dower  in  trust  estate. 

18.  )  Sur^'ivorship   between   joint  ten- 

19.  5     ants  abolished.    Exception. 


When  deed  or  will  is  necessary  to  convey  estate* 

1  R.c.p.3n.A.     ^  1.  No  estate  of  inheritance  or  freehold,  or  for  a  term  of 

11,5^51;  p.  373,  more  than  five  years,  in  lands,  shall  be  conveyed  unless  bv 

ch- 101, 1  a.     j^ J  ^j.  ^Qj . «  ^j^ J  ^^  gjj-^  ^^^  slave  or  of  any  goods  or  chattels 

mSl^^**  s^U  ^  valid,  unless  by  deed  or  will,  or  unless  actual  pos- 
^R^dim  session  shall  have  come  to  and  remained  with  the  donee,  or 
6  Rand.  135, 541,  somc  pcrsou  claiming  under  him.  If  the  donor  and  donee 
3Ldghi47.  reside  together  at  the  time  of  the  gift,  possession  at  the  place 
5Ldgb24i*^*^'^f  their  residence  shall  not  be  a  sufficient  possession  within 

11  Leigh  439. 
3GraLl. 


the  meaning  of  this  section. 


General  rules  as  to  deeds. 


8  aud  9  Vict 


SLeigfalOB. 
5  GnL  111. 


e  auu  »  vict  p.  ^  2.  An  immediate  estate  or  interest  in,  or  the  benefit  of  a 
ift«,ch.ioi,§5.^Qjjjj^jQjj  respecting,  any  estate,  may  be  taken  by  a  person 
1$ Leigh 901  under  an  instrument,  although  he  be  not  a  party  thereto;  and 
if  a  covenant  or  promise  be  made  for  the  sole  benefit  of  a  per- 
son with  whom  it  is  not  made,  or  with  whom  it  is  made  jointly 
with  others,  such  person  may  maintain  in  his  own  name  any 
action  thereon,  which  he  might  maintain  in  case  it  had  been 
made  with  him  only,  and  the  consideration  had  moved  fix)m 
him  to  the  party  making  such  covenant  or  promise. 

^  3.  If,  in  a  deed  made  by  one  as  attorney  in  fact  for  another, 

the  words  of  conveyance  or  the  signature  be  in  the  name  of 

the  attorney,  it  shall  be  as  much  the  principal's  deed  as  if  the 

words  of  conveyance  or  the  signature  were  in  the  name  of  the 

principal  by  the  attorney,  if  it  be  manifest  on  the  face  of  the 

»     deed  mat  it  should  be  construed  to  be  that  of  the  principal  to 

give  effect  to  its  intent 

8  and  9  vkt.  p.     §  4.  All  real  estate  shall,  as  regards  the  conveyance  of  the 

^^-•***^*^*^  immediate  freehold  thereof,  be  deemed  to  lie  in  grant  as  well 

as  in  Uvery. 
Id-  5  fi.  ^5.  Any  interest  in  or  claim  to  real  estate  may  be  disposed 

1 R.  c.  p.  369,    ^^  jjy  jggj  Qj.  ^m^   ^y  estate  may  be  made  to  commence  in 
3  cdi  480, 488.  jUturo^  by  deed,  in  like  manner  as  by  wiU.     And  any  estate 
which  would  be  good  as  an  executory  devise  or  bequest,  shall 
be  good  if  created  by  deed. 
1936-7,  p.  47,  ch.     §  6.  Auy  deed  of  trust,  mortgage,  or  other  writing,  made  by  a 

^to.^9^eh.      •Aatore«iltiiigtniita,iee7L^5a6;  eflectorcaiicaDingadeed,10Lei$ii67. 
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husband  or  parent,  to  give  a  lien  on  property  which  is  exempt 
from  distress  or  levy,  under  the  thirty-fourth  section  of  the 
forty-ninth  chapter,  shall  be  void  as  to  such  property. 

§  7.  A  writing  which  purports  to  pass  or  assure  a  greater  i  r  c.  p.  368, 
right  or  interest  m  real  estate  than  the  person  making  it  may  ^  ^  ^* 
lawfully  pass  or  assure,  shall  operate  as  an  alienation  of  such  J  SSf  n^ 
right  or  interest  in  the  said  real  estate  as  such  person  might  ^  ^^^-  ^^• 
lawfully  convey  or  assure.     And  when  the  deed  of  the  aUenor  2  ^^^f- 
mentions  that  ne  and  his  heirs  will  warrant  what  it  purports 
to  pass  or  assure,  if  anything  descends  from  him,  his  heirs 
shall  be  barred  for  the  value  of  what  is  so  descended  or  liable 
for  such  value. 

Estates  tail;  and  words  of  Imitation. 

%  8.  Where  any  real  estate  is  conveyed,  devised  or  granted  1 R.  c.  p.  369, 
to  any  person  without  any  words  of  limitation,  such  devise,  con-      ' 
veyance  or  gnuit  shall  be  construed  to  pass  the  fee  simple  or  vict.ch.26,§2B. 
other  the  whole  estate  or  interest  which  the  testator  or  grantor  fwiih.ioa 
had  power  to  dispose  of  in  such  real  estate,  unless  a  contrary  J  ^2  m 
intention  shall  appear  by  the  will,  conveyance  or  grant.  1  m«^  sg.  «»• 

%  9.  Every  estate  in  lands  so  limited,  that  as  the  law  was3iuiuL28ol 
on  the  seventh  day  of  October,  in  the  year  one  thousand  seven 
hundred  and  seventy-six,  such  estate  would  have  been  an  §  ;&,.  '  *** 
estate  tail,  shall  be  deemed  an  estate  in  fee  simple ;  and  every 
limitation  upon  such  an  estate  shall  be  held  valid,  if  the  same 
would  be  valid  when  limited,  upon  an  estate  in  fee  simple, 
created  by  technical  language.*  « 

^10.  Every  limitation  in  any  deed  or  will  contingent  uponicMsc. 
the  dying  of  any  person  without  heirs,  or  heirs  of  the  body,  vict  ch-^seT^  29. 
or  issue,  or  issue  of  the  body,  or  children,  or  offspring  or  de- 
scendant, or  other  relative,  shall  be  construed  a  hmitation,  to 
take  efiect  when  such  person  shall  die  not  having  such  heir  or 
issue,  or  child  or  offspring,  or  descendant,  or  other  relative,  as 
the  case  may  be,  living  at  the  time  of  his  death,  or  bom  to 
him  within  ten  months  thereafter,  unless  the  intention  of  such 
limitation  be  otherwise  plainly  declared  on  the  face  of  the 
deed  or  will  creating  it. 

§  11.  Where  any  estate,  real  or  personal,  is  given  by  deedscaiiso. 
or  wdl  to  any  person  for  his  Ufe,  and  after  his  death  to  his  6  Mrat  470,  sbl 
heirs,  or  to  the  neirs  of  his  body,  the  conveyance  shall  be  con- 
strued to  vest  an  estate  for  life  only  in  such  person,  and  a  re- 
mainder in  fee  simple  in  his  heirs  or  the  heirs  of  his  body. 

*  See  3  H.  and  M.  278,  and  opinion  of  president  Pendleton  in  Carter  vs.  Tylerf 
Sfc.f  1  Call  182,  3,  88  to  the  rights  of  tenants  in  fee  tail,  and  the  legislation  of 
Virginia  on  the  subject,  before  ue  act  of  October  1776,  (9  Hen.  Stat  p.  226,  ch 
26,)  "  declaring  tenants  of  lands  or  slaves  in  tail  to  hold  the  same  in  fee  simple/' 
Act  of  1783,  in  11  Hen.  Stat.  p.  271,  ch.  27;  and  act  of  1785,  in  12  Hen.  Stat  p. 
156.  Under  these  acts  of  177o  and  1785  manj  decisions  have  been  made.  The 
provisions  introduced  at  the  Revisal  of  1819,  m  1  R.  C.  p.  369,  $  25,  26,  revised 
in  the  9th  and  10th  sections  of  this  chapter,  have  operated  somewhat  to  diminish 
litigation ;  but  those  provisions  have  no  influence  upon  the  judicial  construction 
of  limitations  in  deeds  made,  and  the  wills  of  penons  who  died,  before  the  1st  of 
Jamuuy  1820.    See  5  Rand.  273. 
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Ranainders. 

1 R.  c.  p.  3en,         §  12.  A  contingent  remainder  shall  in  no  case  fail  for  want 

of  a  particular  estate  to  support  it. 
iR.c.p.3e8,         ^  13.  The  alienation  of  a  particular  estate  on  which  a  re- 
*  mainder  depends,  or  the  union  of  such  estate  with  the  inheri- 

tance by  purchase  or  descent,  shall  not  operate,  by  merger 
or  otherwise,  to  defeat,  impair  or  otherwise  affect  such  re- 
mainder. 

CJseSy  and  trust  estates. 

iR.c.3io,§29.      §  14.  By  deed  of  bargain  and  sale,  or  by  deeds  of  lease 
sc«n263.         and  release,  or  by  covenant  to  stand  seized  to  the  use,  or  deed 
4Miiiif:473.       operating  by  way  of  covenant  to  stand  seized  to  the  use,  the 
possession  of  the  bargainor,  releasor  or  covenantor,  shall  be 
deemed  transferred  to  the  bargainee,  releasee  or  person  enti- 
tled to  the  use,  for  the  estate  or  interest  which  such  person 
has  in  the   use,  as  pcrfecdj'^  as  if  the  bargainee,  releasee  or 
person  entitled  to  the  use,  had  been  enfeoffed  with  livery  of 
seizin  of  the  land  intended  to  be  conveyed  by  such  deed  or 
covenant. 
4  Vict  p.  309,  ch.      §  15.  Every  deed  of  release  of  any  estate  or  interest  capa- 
s^L^ssa       blc  of  passing  by  deeds  of  lease  or  release,  shall  be  as  effec- 
tual for  the  purposes  therein  expressed,  without  the  execution 
of  a  lease,  as  if  the  same  had  been  executed. 
1 R.  c.  p.  370,         ^  16.  Estates  of  every  kind,  holden  or  possessed  in  trust,  shall 
^*^  be  subject  to  debts  and  charges  of  the  persons  to  whose  use, 

%Ldgfa88o.       Qj.  ^Q  whose  benefit,  they  are  holden  or  possessed,  as  they 
would  be  if  those  persons  owned  the  like  interest  in  the  things 
holden  or  possessed,  as  in  the  uses  or  trusts  thereof. 
iR.c.p.370,         ^  17.  Where  a  person,  to  whose  use,  or  in  trust  for  whose 
3ttid4  w.ir.     benefit  another  is  seized  of  real  estate,  has  such  inheritance  in 
?VSd^ji92.    ^^  ^se  or  trust,  as,  if  it  were  a  legal  right,  would  entitle  such 
i£tti344^^'  person's  husband  or  wife  to  curtesy  or  dower  thereof,  such 
IS  Leigh  365.      husbaud  or  wife  shall  have  curtesy  or  dower  of  the  said 
estate.  * 

Estate  of  a  joint  tenant. 
•. 
iA.c.p.3S9,cii.     ^  18.  When  any  joint  tenant  shall  die,  whether  the  estate 
be  real  or  personal,  or  whether  partition  could  have  been 
JS^  m       compelled  or  not,  his  part  shall  descend  to  his  heirs,  or  pass 
isLdSSJ     ^y  devise,  or  go  to  his  personal  representative,  subject  to 
debts,  curtesy,  dower  or  distribution,  as  il'  he  had  been  a 
stet"©?^*       tenant  in  common.     And  if  hereafter  an  estate  of  inheritance 
be  conveyed  or  devised  to  a  husband  and  his  wife,  one  moiety 
of  such  estate  shall,  on  the  death  of  either,  descend  to  his 
or  her  heirs,  subject  to  debts,  curtesy  or  dower,  as  the  case 
may  be. 

§  19,  The  preceding  section  shall  not  apply  to  any  estate 
which  joint  tenants  have  as  executors  or  trustees,  nor  to  an 
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estate  conveyed  or  devised  to  persons  in  their  own  right, 
when  it  manifestly  appears  from  the  tenor  of  the  instrument 
that  it  was  intended  the  part  of  the  one  dying  should  then 
belong  to  the  others.  Neither  shall  it  Eiffect  the  mode  of  pro- 
ceeding on  any  joint  judgment  or  decree  in  favour  of,  or  on 
any  contract  with,  two  or  more,  one  of  whom  dies. 


CHAPTER  CXVII. 


FORMS   OF    DEEDS,    AND   OF    COVENANTS. 
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Where  the  covenants  are  in  deeds 
for  land. 

Particulariy,  as  to  covenants  in 
leases. 


A  deed  to  convey  the  grantor's  whole  interest. 


§  1.  A  deed  may  be  made  in  the  following  form,  or  to  the  s  sad  9  vict  p. 
same  effect :   Th'^s  deed,  made  the  day  qjf  ,  in  the Ig^^ia? ' ^ 

year  ,  between  (here  insert  names  of  parties,)  witnesseth : 

that  in  consideration  of  (here  state  the  consideration,)  the  said 
doth  (or  do,)  grant  unto  the  said  aU,  tfc. 

(Here  describe  the  property,  and  insert  covenants  or  any  other 
provisions.)  Witness  t/ie  following  signature  and  seal,  (or  signa- 
tures and  seals.) 

§  2.  Every  such  deed,  conveying  lands,  shall,  unless  an  ex-  id. 
ception  be  made  therein,  be  construed  to  include  all  the  estate, 
right,  title,  and  interest  whatever,  both  at  law  and  in  equity, 
of  the  grantor  in  or  to  such  lands. 

'^  3.  Whenever,  in  any  deed,  there  shall  be  used  the  words  id. 
"  The  said  grantor  (or  the  said  ,)  releases  to  the  said 

Santee  (or  the  said  ,)  all  his  claims  upon  the  said 

nds,^^  such  deed  shall  be  construed  as  if  it  set  forth  that  the 
grantor  (or  releasor^  hath  remised,  released  and  forever  quit- 
ted claim,  and  by  tnese  presents  doth  remise,  release,  and  for- 
ever quit  claim  unto  the  grantee,  (or  releasee,)  his  heirs  and 
assigns,  all  right,  title  and  interest  whatsoever,  both  at  law  and 
in  equity,  in  or  to  the  lands  and  premises  granted  (or  released) 
or  intended  so  to  be,  so  that  neitlier  he  nor  his  personal  repre- 
sentative, his  heirs  or  assigns,  shall,  at  any  time  hereafter,  have, 
claim,  challenge  or  demand  the  said  lands  and  premises,  or 
any  part  thereof,  in  any  manner  whatever. 
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A  lease. 

8  nd  9  Viet  p.      §  4.  A  dced  of  lease  may  be  made  in  the  following  form,  or 
25dtiSX'  ^  to  ^^  same  eflect :  This  deed^  made  the  day  of  ,  in 

5  Bod.  571.      ^  y^^  »  between  (here  insert  the  names  of  parties,) 

witnesseth:  that  the  said  doth  (or  do)  demise  unto  the 

said  ,  his  personal  representative^  and  assignsj  allj  l(t. 

(here  describe  the  property)  yrom  ^Ae  day  of  ^for 

the  term  of  ,  thence  ensuing^  yielding  therefor  during  the 

said  term,  the  rent  of  (here  state  the  rent,  and  mode  of  pay- 
ment.) Witness  the  following  signature  and  seal,  (or  signatures 
and  seals.) 

A  deed  (f  trust  to  secure  debts  or  indemnify  sureties. 

§  5.  A  deed  of  trust  to  secure  debts  or  indemnify  sureties 
may  be  in  the  following  form,  or  to  the  same  eflect :  This  deed, 
made  the  day  of         ,  in  the  year         ,  between  ,  (the 

grantor)  of  the  one  party  and  ,  (the  trustee,)  of  the  other 

part,  witnesseth :  that  the  said  (the  grantor,)  doth  (or  do)  grant 
unto  the  said  (the  trustee,)  the  following  property :  (here 

describe  it)  In  trust  to  secure,  (here  descnbe  the  debts  to 
be  secured,  or  the  sureties  to  be  indemnified,  and  insert 
covenants,  or  any  other  provisions  the  parties  may  agree 
upon.)  Witness  the  following  signatures  and  seals,  (or  signature 
and  seal) 

iJUBd.306L  §  6.  The  trustee  in  any  such  deed,  except  so  far  as  maybe 

•]i4)bLi6L  therein  other\\'ise  provided,  shaU,  whenever  required  by  any 
creditor  secured,  or  any  surety  indemnified  by  the  deed,  or 
the  personal  representative  of  any  such  creditor  or  surety, 
after  the  debt  due  to  such  creditor,  or  for  which  such  surety 
may  be  liable,  shall  have  become  payable,  and  default  shall 
have  been  made  in  the  payment  thereof,  or  of  any  part  thereof, 
by  the  grantor,  sell  the  property  conveyed  by  the  deed,  or  so 
much  thereof  as  may  be  necessary,  at  public  auction,  for 
cash,  having  first  given  reasonable  notice  of  the  time  and 

iiuiid.72.  place  of  sale;  and  shall  apply  the  proceeds  of  sale,  first  to 
the  payment  of  expenses  attending  tne  execution  of  the  trust, 
including  a  commission  to  the  trustee  of  five  per  cent,  on  the 
first  three  hundred  dollars,  and  two  per  cent,  on  the  residue  of 
the  pioceeds,  and  then,  pro  rata,  (or  in  the  order  of  priority,  if 
any,  prescribed  by  the  deed^  to  the  payment  of  the  debts 
secured,  and  the  indemnity  ot  the  sureties  indemnified  by  the 

iRand-iaa  deed,  and  shall  pay  the  surplus,  if  any,  to  the  grantor,  his 
heirs,  personal  representatives,  or  assigns. 

General  provisions  as  to  deeds. 

8  and  9  Vict  p.       ^7.  Every  deed,  conveying  land,  shall,  unless  an  exception 
vm,  ch.  laL^  be  made  therein,  be  construed  to  include  all  buildings,  privi- 
leges and  appurtenances  a[  every  kind  belonging  to  me  lands 
therein  embraced* 
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§  8.  Any  deed,  or  part  of  a  deed,  which  shall  fail  to  take »  "^  9  vict  p. 
effect  by  virtue  of  this  chapter,  shall  nevertheless  be  as  valid  laesi  cb.  124.'  ^ 
and  effectual,  and  shall  bind  the  parties  thereto,  so  far  as  the 
rules  of  law  and  equity  will  permit,  as  if  this  chapter  had  not 
been  enacted. 

Covenants, 

§  9.  When  a  deed  uses  the  words  ^^the  said  cove'  id. 

nants,"  such  covenant  shall  have  the  same  effect  as  if  it  was 
expressed  to  be  by  the  covenantor,  for  himself,  his  heirs,  per- 
sonal representatives  and  assigns,  and  shall  be  deemed  to  be 
with  the  covenantee,  his  heirs,  personal  representatives  and 
assigns. 

^  10.  A  covenant  by  the  grantor  in  a  deed,  ^^that  Ae  iri/Z^R^^^^^ 
toarrant  generally  the  property  hereby  conveyed^'*  shall  have  the 
same  effect  as  if  the  grantor  had  covenanted  that  he,  his  heirs 
and  personal  representatives,  will  forever  warrant  and  defend 
the  said  property  unto  the  grantee,  his  heirs,  personal  repre- 
sentatives and  assigns,  against  the  claims  and  demands  01  all 
persons  whomsoever.* 

§  11.  A  covenant  by  any  such  grantor  "  that  he  will  warrant  id. 
specially  the  property  hereby  cwiveyed^^^  shall  have  the  same  ef- 
fect as  if  the  grantor  had  covenanted  that  he,  his  heirs  and 
personal  representatives,  will  forever  warrant  and  defend  the 
said  property  unto  the  CTantee,  his  heirs,  personal  representa- 
tives and  assigns,  agiunst  the  claims  and  demands  of  the 
grantor,  and  all  persons  claiming  or  to  claim  by,  through  or 
under  him. 

'^12.  The  words  ^^  with  general  warranty ^^^  in  the  granting  id. 
part  of  any  deed,  shall  be  deemed  to  be  a  covenant  by  the 
grantor  "  that  he  will  warrant  generally  the  property  haeby  con- 
veyed.^^  The  words  **  with  special  warranty ^^"^  in  the  granting 
part  of  any  deed,  shall  be  deemed  to  be  a  covenant  by  the 
grantor  "  that  he  will  warrant  specially  the  property  hereby  con- 
vcyed.^^ 

^  13.  A  covenant  by  the  grantor  in  a  deed  for  land,  "  that  l^^hPm^' 
he  has  the  right  to  convey  the  said  land  to  the  grantee,^^  shall  have  isea,  ch.  124.' 
the  same  effect  as  if  tne  grantor  had  covenanted  that  he  has  6  Muni  aoe. 
good  right,  full  power  and  absolute  authority,  to  convey  the^^^^^^* 
said  land,  with  all  the  buildings  thereon  and  the  privileges 
and  appurtenances  thereto  belonging,  unto  the  grantee,  in  the 
manner  in  which  the  same  is  conveyed  or  intended  so  to  be 
by  the  deed,  and  according  to  its  true  intent. 

^  1 4.  A  covenant  by  any  such  grantor,  "  that  the  grantee  fJJjf ^Jm'?* 
shall  have  quiet  possession  of  the  said  land"  shall  have  as  much isgs^ ch.  194. ' 
effect  as  if  he  covenanted  that  the  grantee,  his  heirs  and 
assigns,  might,  at  any  and  all  times  thereafter,  peaceably  and 
quietly  enter  upon  and  have,  hold  and  enjoy,  the  land  con- 

*  As  to  Uie  measure  of  relief  on  such  warranty  in  case  of  eviction,  see  3  CaU 
220;  1  II.  and  M.  202;  2  U.  and  M.  164 ;  1  Munf.  500;  4  Munf.  332;  5  Manf. 
415;  2  Rand.  138. 
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veyed  by  the  deed  or  intended  so  to  be,  with  all  the  buildings 
thereon  and  the  privilemjs  and  appurtenances  thereto  belong- 
ing, and  receive  and  t£^e  the  rents  and  profits  thereof,  to  and 
for  his  and  their  use  and  benefit,  without  any  eviction,  inter- 
ruption, suit,  claim  or  demand  whatever.  If  to  such  cove- 
nant there  be  added  ^^ free  from  all  incumbrancat,^^  these  words 
shall  have  as  much  effect  as  the  words  "  and  tliat  freely  and 
absolutely  acquitted,  exonerated  and  forever  discharged,  or 
otherwise  by  the  said  grantor  or  his  heirs  saved  harmless  and 
indemnified,  of,  from  and  against  any  and  ever}'  charge  and 
incumbrance  whatever." 

8aid9  Vict  p.        ^  15.  A  covenant  by  any  such  grantor,  "  that  he  will  execute 

vua,liLiaL^'  suck  further  assurances  of  the  said  lands  as  may  he  requisitc^^^  shall 
have  the  same  effect  as  if  he  covenanted  that  he,  the  grantor, 
his  heirs  or  personal  rcpresenUitive,  will  at  any  time,  upon 
any  reasonable  request,  at  the  charge  of  the  grantee,  his  heirs 
or  assigns,  do,  execute,  or  cause  to  be  done  or  executed,  all 
such  further  acts,  deeds  and  things,  for  the  better,  more  per- 
fectly and  absolutely  conveying  and  assuring  the  said  lands 
and  premises,  hereby  conveyed  or  intended  so  to  be,  unto  the 
grantee,  his  heirs  and  assigns,  in  manner  aforesaid,  as  by  the 
grantee,  his  heirs  or  assigns,  his  or  their  counsel  in  the  law, 
shall  be  reasonably  devised,  advised  or  required. 

M.  %  16.  A  covenant  by  any  such  grantor  "  that  he  has  done  no 

act  to  incumber  the  said  lands^^^  shall  have  the  same  effect  as  if 
he  covenanted  that  he  had  not  done  or  executed,  or  know- 
ingly suffered,  any  act,  deed,  or  thing  whereby  the  lands  and 
premises  conveyed,  or  intended  so  to  be,  or  any  part  thereof, 
are,  or  will  be,  charged,  affected  or  incumbered  in  title,  estate, 
or  otherwise. 

Id.  §  17.  In  a  deed  of  lease,  a  covenant  by  the  lessee  "  to  jxiy 

the  rentj'^  shall  have  the  effect  of  a  covenant  tliat  the  rent  re- 
served by  the  deed  shall  be  paid  to  the  lessor,  or  those  en- 
titled under  him,  in  the  manner  therein  mentioned ;  and  a 
covenant  bv  him  "  to  pay  the  taxcs^^  shall  have  the  effect  of  a 
covenant  that  all  taxes,  levies,  and  assessments  upon  the 
demised  premises,  or  upon  the  lessor  on  account  thereof,  shall 
be  paid  by  the  lessee  or  those  claiming  under  him. 

u.  '^  IS.  In  a  deed  of  lease,  a  covenant  by  the  lessee  that  "  he 

will  not  assign  without  leavcy'^  shall  have  the  same  effect  as  a 
covenant  that  the  lessee  will  not,  during  the  term,  assign, 
transfer,  or  set  over  the  premises,  or  any  part  thereof,  to  any 
person,  without  the  consent,  in  writing,  of  the  lessor,  his  re- 

Eresentative  or  assigns.  And  a  covenant  by  him  that  "  he  will 
ave  the  premises  in  good  repair^^^  shall  have  the  same  effect  as 
a  covenant  that  the  demised  premises  will,  at  the  expiration 
or  other  sooner  determination  of  the  term,  be  peaceablj'  sur- 
rendered and  yielded  up  unto  the  lessor,  his  representatives 
or  assigns,  in  good  and  substantial  repair  and  condition,  rea- 
sonable wear  and  tear  excepted. 
•  Hl?%  ^  ^^*  N^  covenant  or  promise  by  a  lessee,  that  he  will  leave 
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the  premises  in  good  repair,  shall  have  the  effect,  if  the  build- 12  Leigh  mi. 
ings  are  destroyed  by  fire,  or  otherwise,  without  fault  or  neg- 
ligence on  his  part,  of  binding  him  to  erect  such  buildings 
again,  unless  there  be  other  words  shewing  it  to  be  the  intent 
of  the  parties  that  he  should  be  so  bound. 

§  20.  A  covenant  by  a  lessor  "^br  the  lessee's  quiet  enjoyment  8  «ad  9  vict  p. 
of  his  temiy^^  shall  have  the  same  effect  as  a  covenant  that  the  1262,*  ch.  124. '  ^ 
lessee,  his  personal  representative  and  lawful  assigns,  paying  9  {JS^^, 
the  rent  reserved,  ana  performing  his  or  their  covenants,  shall 
peaceably  possess  and  enjoy  the  demised  premises,  for  the 
term  granted,  without  any  mterruption  or  disturbance  from 
any  person  whatever. 

§  21.  And  if  in  a  deed  of  lease  it  be  provided  that  "fAc8  and  9Vict  p. 
lessor  may  re-enter  for  default  of  days  in  the  payment  qfifm,^vM.'  ^ 

rent  J  or  for  the  breach  of  covenants^^^  it  shall  have  the  effect  of  an 
agreement  that  if  the  rent  reserved,  or  any  part  thereof,  be 
unpaid  for  such  number  of  days  after  the  aay  on  which  it 
ought  to  have  been  paid,  or  if  any  of  the  other  covenants  on 
the  part  of  the  lessee,  his  personal  representative  or  assigns, 
be  broken,  then,  in  either  of  such  cases,  the  lessor,  or  those 
entided  in  his  place  at  any  time  afterwards,  into  and  upon  the 
demised  premises,  or  any  part  thereof,  in  the  name  of  the 
whole,  may  re-enter,  and  the  same  again  have,  re-possess,  and 
enjoy,  as  of  his  or  their  former  estate. 


CHAPTER  CXVm. 

OF    ACTS    VALID    BETWEEN    THE    PARTIES,     BUT    VOID    AS    TO 

CREDITORS   AND    PURCHASERS. 


Skc. 

1 .  Ar  to  fraudnlent  acts.     Proviso  as 

to  bona  fide  purchasers. 

2.  Voluntary  gifts. 

3.  Loans;  and  reservations  of  use  or 

property  to  be  recorded. 

r^'  r  What  other  contracts  and  deeds 
^  t     must  be  recorded  ;  and  where. 

7.  Within  what  time  admission  to  re- 

cord  may  be  in  certain  cases. 

8.  Where  goods  are  removed  from 


Seo. 

county  or  corporation,  in  which 
record  is,  to  another. 
9.    Where  two  deeds  for  same  pro- 
perty  are  recorded  same  day. 

10.  Deeds  partly  proved  in  courts  abo- 

lished ;  where  they  may  be  fuUj 
proved. 

11.  Words  "creditors"  and  "purchas- 

ers ;"  how  construed. 

12.  When  a  purchaser  not  affected  by 

record  of  a  deed. 


*§  1.  Every  gift,  conveyance,  assignment  or  transfer  of,  or^h**!©!,'*?!; 
charge  upon,  any  estate,  real  or  personal,  every  suit  com-   ^ 
menccd,  or  decree,  judgment  or  execution  suffered  or  obtained,  1  ai^d.  aii 
and  every  bond  or  other  writing  given,  with  intent  to  delay,  4RlSi*28al 
hinder  or  defraud  creditors,  purchasers  or  other  persons,  of  ^  ]^  |*g 
or  from  what  they  are  or  may  be  lawfully  entided  to,  shall,  fi^ji/^ 
as  to  such  creditors,  purchasers  or  other  persons,  their  repre-  3  ont  373. 
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sentatives  or  assigns,  be  void.*  This  section  shall  not  affect 
the  title  of  a  purchaser  for  valuable  consideration,  unless  it 
appear  that  he  had  notice  of  the  fraudulent  intent  of  his  im- 
mediate grantor,  or  of  the  fraud  rendering  void  the  title  of 
such  grantor. 
9r!^%4-  ^  ^'  Every  gift,  conveyance,  assignment,  transfer  or  charge, 

4]Uiid.332.'  which  is  not  upon  consideration  deemed  valuable  in  law, 
i  Ro^^m  shall  be  void  as  to  creditors  whose  debts  shall  liave  been  con- 
SM^^ch.  14D,  ^racted  at  the  time  it  was  made,  but  sliall  not,  on  that  account 
♦  ^  merely,  be  void  as  to  creditors  whose  debts  shall  have  been 

contracted,  or  as  to  purchasers  who  shall  have  purchased,  af- 
ter it  was  made ;  and  though  it  be  decreed  to  be  void  as  to  a 
Srior  creditor,  because  voluntary,  it  shall  not  for  that  cause  be 
ecreed  to  be  void  as  to  subsequent  creditors  or  purchasers. 
iR.c.p.373,  ^  S.  Where  any  loan  of  goods  or  chattels  is  pretended  to 
have  been  made  to  any  person  with  whom,  or  those  claiming 
3H^.udM!449'.  uudcr  him,  possession  shall  have  remained  five  jears  without 
5M^  loi"  305,  demand  made  and  pursued  by  due  process  of  law  on  the  part 
!«•  *  of  the  pretcmded  lender,  or  where  any  reser>ation  or  limita- 
9Lo«fh4si.       tion  is  pretended  to  have  been  made  of  a  use  or  propertv,  by 

10 Leiffh  5.  180.  i^  \-  •  •  •     i  ^^  *■  '      "        f 

11  i^t'h4oo.      way  ot  condition,  reversion,  remainder  or  otherwise,  m  goods 
^gSIm?"        ^^  chattels,  the  possession  whereof  shall  have  so  remained  in 
5Grat379.        auotlicr  as  aforesaid,  the  absolute  projx^rty  shall  be  taken  to 
l>e  with  the  possession,  and  such  loan,  reservation  or  limita- 
tion, void  as  to  creditors  of,  and  purchasers  from,  the  person 
so  remaining  in  jx)S5ession,  unless  such  loan,  reser\'ation  or 
limitation,  be  declared  by  will,  deed  or  other  writing,  duly 
recorded. 
1  R.C.  p  3e2,ch.      ^4.  Any  contract  in  writing,  made,  in  respect  to  real  estate 
YiX    '  ^       or  goods  and  chattels,  in  consideration  of  marriage,  or  made  for 
3Leigfa363.       ^^^^  convcvancc  or  sale  of  real  estate,  or  a  term  therein  of  more 
than  five  years,  shall,  from  the  time  it  is  duly  admitted  to 
record,  be,  as  agiiinst  creditors  and  purchasers,  as  valid  as  if 
the  contract  was  a  deed  convevin*?  the  estate  or  interest  em- 
braced  in  the  contract. 
iR.c.p.372,§3;      '^  o.  Ever\' such  contract,  every  deed  conveying  any  such 
t  ^  i  uf*i;  estate  or  term,  and  every  deed  of  gift,  or  deed  of  trust  or 
^  mortgage,  conveying  real  estate  or  goods  and  chattels,  shall 

1  R«d.  102.      be  void  as  to  creditorst  and  subsequent  purchasers  for  valu- 
5  Ldjh  520.  itji  able  consideration  without  notice,  until'  and  except  from  the 
ioi^Li^'      time  that,  it  is  duly  admitted  to  record  ia  the  county  or  corpo- 
ration wherein  the  property,  embraced  in  such  contract  or 
deed,  mav  be. 

iiLc.jp.37%§s;      §  6.  Notwithstanding  any  such  writing  shall  be  duly  ad- 

p!3iM^§ ii.ii^i3.  mitted  to  record  in  one  count}'  or  corporation  wherein  there  is 

real  estate  or  goods  or  chattels,  it  shall  nevertheless  be  void 

2  0rat  916,  471.  Qs  ^q  gm.^  creditors  and  purchasers  in  respect  to  other  real 

*  Not  afl  between  grantor  and  grantee ;  as  to  the  application  of  the  niazim§  m 
pari  delicto  potior  ett  conditio  deftttdeutis ;  and  nemo  aUegans  suam  tmrvitndinfm  wt 
andiendMs,  see  4  Rand.  36H;  8  Leigh  510;  10  Leigh  321 ;  12  Uigh  4:^7. 

t  Whether  creditors  have  notice  or  not,    4  Rami.  308. 
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estate  or  goods  or  chattels  without  the  same,  until  it  is  duly 
admitted  to  record  in  the  county  or  corporation  wherein  such 
other  real  estate,  or  goods  or  chattels,  may  be. 

§  7.  The  preceding  two  sections  are  subject  to  this  quahfica- 1  ^-  p-  s^s,  §  s; 
tion,  that  any  such  writing  which  is  admitted  to  record  within?! 364. |ii.  12. 
sixty  days  from  the  day  of  its  being  acknowledged  before  and  actuiss. 
certified  by  a  justice,  notary  pubhc  or  other  person  authorized  J  JJ^  §52! 
to  certify  the  same  for  record,  shall,  unless  it  be  a  mortgage,  ot^^^^^sso! 
a  deed  of  trust,  not  in  consideration  of  marriage,  be  as  valid  as 
to  creditors  and  subsequent  purchasers,  as  it  such  admission 
to  record  had  been  on  the  day  of  such  acknowledgment  and 
certificate. 

^  8.  If  any  goods  or  chattels  mentioned  in  such  writing  beiR.c.p.364,^ii. 
removed  from  a  county  or  corporation  in  which  it  is  admitted  1  LHgh  443. 
to  record,  the  said  writing  shall,  within  one  year  after  such  2^dS^^S^' 
removal,  be  admitted  to  record  in  the  county  or  corporation 
to  which  the  property  is  so  removed ;  otherwise  the  same,  for 
so  long  as  it  is  not  admitted  to  record  in  such  last  mentioned 
county  or  corporation,  shall,  as  to  the  property  so  removed, 
be  void  as  to  such  creditors  or  purchasers.     But  such  writing 
shall  not  be  so  void  in  respect  to  the  interests  of  any  married 
woman,  infant,  or  insane  person,  if,  before  the  end  of  one  year 
after  the  disabihty  shall  cease,  the  writing  be  recorded  in  the 
county  or  corporation  to  which  the  property  is  removed. 

§  9.  Where  two  or  more  writings,  embracing  the  same  pro- 1  r.  c.  p.  acs, 
perty,  are  admitted  to  record  in  the  same  county  or  corpora-  *  ^^ 
tion  on  the  same  day,  if  the  previous  sections  do  not  provide  ^^^**^ 
for  the  case,  that  which  was  first  admitted  to  record  shall 
have  priority  in  respect  to  the  property  in  such  county  or  cor- 
poration. 

§  10.  Any  deed,  which,  before  the  first  day  of  November  1  R-  c.  p.  jbi, 
in  the  year  eighteen  hundred  and  fourteen,  had  been  partially  irji-s,  p.  S4,  cu. 
proven  in  the  general  court,  in  any  district  court  of  law,  or  in  ^* 
a  superior  court  of  law,  may  be  fully  proven  and  admitted 
to  record  in  the  court  in  which  it  may  have  been  partially 
proven,  if  that  were  the  general  court,  or  if  it  were  a  for- 
mer district  court,  or  former  superior  court,  then  in  the  circuit 
court,  the   clerk  whereof  has   in   custody  the   records  and 
papers  of  such  district  court,  or  of  such  superior  court.     Such 
admission  to  record  shall  have  the  same  efiect  as  to  creditors 
and  purchasers,  as  if,  on  the  day  of  such  admission,  the  said 
deed  had  been  admitted  to  record  in  the  court  of  the  counnr 
wherein,  on  that  day,  the  general  court  or  circuit  court  is 
holden. 

<^  11.  The  words  "  creditors"  and  "  purchasers,"  where  used  2  c«n  iw. 
in  any  previous  section  of  this  chapter,  or  in  chapter  one  hun-i  Gnu.347." 
dred  and  nineteen,  shall  not  be  restricted  to  the  protection  of 
creditors  of  and  purchasers  from  the  grantor,  but  shall  ex- 
tend to  and  embrace  all  creditors  and  purchasers  who,  but  for 
the  deed  or  writing,  would  have  had  title  to  the  property  con- 
veyed, or  a  right  to  subject  it  to  their  debts. 
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3Loigh385.  ^  12,  A  purchaser  shall  not,  under  this  chapter,  or  chapter 

one  hundred  and  nineteen,  be  aflecled  bv  the  record  of  a  deed 
or  contract  made  by  a  person  under  whom  his  title  is  not  de- 
rived, nor  by  the  record  of  a  deed  or  contract  made  by  any 
person  before  the  date  of  a  deed  or  contract  made  to  or  with 
such  person,  which  is  duly  admitted  to  record,  and  from  which 
the  title  of  such  person  is  derived.* 


CHAPTER  CXIX. 

OF  THE  LIEN  OX  LAND,  FOR  PURCHASE  MONEY,  OR  FOR  BUILD- 
INGS ON  IT  ERECTED  OR  REPAIRED. 

Sec.  I  Sec. 

I.     Vendor's  equitable  lien  abolkbed.       2.    Mechanics*   lien  on   buildings  in 

town? ;  how  long  such  lien  to 
continue. 

91UIUI.438.  ^  1-  I^  •'^'^y  person  hereafter  convey  any  real  estate,  and 

IS  Leigh  343.     the  purchase  money  or  any  part  thereof  remain  unpaid  at  the 
time  of  the  conveyance,  he  shall  not  thereby  have  a  lien  for 
:*uch  unpaid  purchase  money,  unless  such  lien  is  expressly 
reserved  on  the  face  of  the  conveyance. 
VMM.  p.  52,  ch.     %  2.  If  a  person   owning  or  having  an  interest  in  land, 
7«,  M-  in  a  city  or  town,  shall,  by  a  writin«r  signed  by  him,  contract 

with  another  to  pay  him  money  lor  erecting  or  repairing 
any  building  or  the  appurtenances  of  any  building  on  such 
land,  there  shall  be  a  lien  for  such  money  on  the  whole  interest 
of  the  said  person  in  such  land,  from  the  time  that  the  said 
writing  is  duly  admitted  to  record  in  the  county  or  corporation 
wherein  the  said  land  lies.  But  the  said  lien  shall  not  be  in 
force  more  than  six  months  from  the  time  when  the  money,  or 
the  last  instalment  of  the  money  to  be  paid  under  such  con- 
tract, shall  become  payable,  unless  a  suit  in  equity  to  enforce 
the  lien  shall  have  l>een  commenced  within  the  said  six  months. 
If  in  such  suit  the  lien  be  established,  the  court  shall  order  a 
sale  of  such  interest  in  the  said  land,  to  satisfv  the  monev  which 
ought  to  l)e  paid  under  such  contract. 

*  As  to  recording  a  paper  not  required  by  law  to  be  recorded,  its  inisufficiencj 
to  charge  third  persons  with  implied  notice,  we  2  W.ish.  2?0 ;  2  Rand.  543:  liid 
where  a  paper  require<l  to  be  (and  in  fact)  admitted  to  record,  is  not  admitted  in 
a  legal  manner,  as  to  its  inefficacr  as  a  reoordt d  paper,  see  1  Wash.  319 ;  1 
CaD  117 ;  and  though  it  be  required  to  be.  and  is  legally  admitted  to  record,  as  to 
the  inefficacy  of  the  record,  except  as  against  creditors  and  purchasers,  its  insuA 
liciencj  to  aflect  others  with  imphed  noitce,  see  5  Munf.  435. 
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CHAPTER  CXX. 

OF  THE  APPOINTMENT  OF  NOTARIES  PUBLIC  WITHIN,  AND  COM- 
MISSIONERS WITHOUT,  THE  STATE. 


8ko. 
1. 


Notaries  public; — ^how  appointed; 
tenn  of  office,  and  bond. 


Seo. 
2. 


CommiMdonera  out  of  die  state; 
how  appointed;  lists  of  them  re> 
turned  and  published. 


§  1.  The  governor  shall  appoint  in  this  state  so  many  nota-iR-t^.p.aoQ.oh. 
ries  public,  and  for  such  counties  and  corporations  as  to  him  1820^21,  p.  e,  ch. 
shall  seem  proper,  who  shall  hold  their  oflSces  during  good  tslw,  p.  13,  ch. 
behaviour.     Every  notary  public  shall  annually  give  bond|^i;,jg  p  gg^ 
before  the  court  of  his  county  or  corporation  in  sucn  penalty  ch.  13,  §8. 
as  it  may  deem  sufficient,  not  being  less  than  two  hundred 
and  fifty,  nor  more  than  one  thousand  dollars ;  and  the  clerk 
of  said  court  shall,  within  sixty  days  after  such  bond  is  taken, 
transmit  a  copy  thereof  to  the  first  auditor. 

§  2.  The  ffovemor  shall  appoint  out  of  this  state,  and  with-iM3-4,p.  ri2,«h. 
in  the  United  States^  so  many  comn)issioners,  and  for  such 
states,  territories  and  district,  as  to  him  shall  seem  proper, 
who  shall  hold  their  offices  during  his  pleasure ;  and  he  shall, 
within  thirty  days  after  the  beginning  of  each  annual  session 
of  the  legislature,  communicate  to  it  the  names  and  residence 
of  the  persons  holding  office  under  such  appointment ;  and 
lists  of  such  commissioners  shall  be  annually  published,  with 
the  acts  and  resolutions  of  the  general  assembly. 


CHAPTER  CXXI. 


OF  THE  AUTHENTICATION  AND  RECORD  OF  DEEDS  AND  OTHER 

WRITINGS. 


8ko. 

J   )  Where  and  how  writings  of  others 
n'  >     than  married  women  are  admit- 
*  )     ted  to  record. 
3.     Certificates;  when  acknowledged 
elsewhere  than  in  court  or  the 
clerk's  office. 
)  How  the  deed  of  a  married  woman 
>     is  acknowledged,  certified  and 
)     recorded. 
If  acknowledgment   be  under  a 
commission  prior  to  1814,  where 
recorded. 


4. 
5. 

6. 


Heo. 

7.  Efi*ect  of  acknowledgment,  &.c.  of 

a  wife. 

8.  Clerk's  duty  as  to  recording  such 

and  papers  annexed  to  it;  also- 
as  to  index. 

9.  When  original  is  lost,  how  copy 

may  be  recorded. 

10.  Clerk's  duty  as  to  setting  up  lists 

of  deeds  recorded. 

11.  Deeds  not  proved,  &.c.,so  as  to  be 

recorded,  may  be  copied  in  a 
book  for  preservation. 


As  to  any  person  other  than  a  married  woman, 


^  1.  A  power  of  attorney  may  be  admitted  to  record  in  any  j^j^iJS^ 
coimty  or  corporation  court. 
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iR.c.p.363,ch.     ^  2.  The  court  of  any  counnr  or  corporation  in  which  any 

Ante.     510  ch.  '^^^^^g  mentioned  in  the  preceding  section,  or  in  the  one  hun- 

ii9:p.508,ch.     dred  and  nineteenth  chapter,  or  in  the  fifth  section  of  the  one 

'  ^  *  hundred  and  eighteenth  chapter,  or  any  deed  of  emancipation, 

•J u. andiL  132.  ig  to  bc  or  may  be  recorded,  or  the  clerk  of  anv  such  court, 

in  his  office,  shall  admit  to  record  any  such  writing  as  to  any 

person  whose  name  is  signed  thereto,  when  it  shall  have  be?en 

acknowledged  by  him,  or  proved  by  two  witnesses  as  to  him 

in  such  court,  or  before  such  clerk  in  his  office. 

iR.c.363,ch.        ^3.  Such  court  or  clerk  shall  also  admit  any  such  WTiting 

iCniL  2ifi,47L  to  rccord  as  to  any  person  whose  name  is  signed  thereto,  upon 

a  certificate  of  his  acknowledgment  before  a  justice  or  notary 

pubUc  within  tlie  United  States^  wTitten  on  or  annexed  to  the 

same  to  the  following  effect,  to  wit : 

County  (or  corporation)  of  y  to  wit:         J,  a 

justice  of  tlie  peace  (or  notary  public)  y5r  the  county  (or  corpora- 
tion) aforesaid^  in  the  state,  (or  territory  or  district)  of  ,  do 
ccrtifyj  that  E.  F.  (or  E.  F.  and  G.  H.  &c.)  whose  name  (or 
names)  us  (or  are)  signed  to  the  writing  above,  (or  hereto  an 
ncxed,)  hearing  date  an  the  day  of  ,  has  (or  have) 
itcknowlcdgid  the  same  before  me  in  my  county  (or  corporation) 
aforesaid.  Given  under  my  hand  this  day  of 
1M3.4,  p.  »,  ch.  Or  upon  a  certificate  of  the  acknowledgment  of  such  person, 
before  any  commissioner  appointed  by  the  governor  within  the 
United  States,  so  written  or  annexed,  to  the  following  efiect,  to 
wit : 

State  (or  territory  or  district)  of  ,  to  wit :  I,  a 
ctmmissioner  appointed  by  the  governor  of  the  state  of  Virginia, for 
the  said  state  (or  territory  or  district)  of  ,  certify  that  E.  F. 
(or  E.  F.  and  G.  H.  &c.)  whose  name  (or  names)  is  (or  are) 
signed  to  the  writing  above  (or  hereto  annexed,)  bearing  date  on 
the         day  of  ,  has  (or  have)  acknowledged  the  same  before 

me,  in  my  stat^,  (or  territory  or  district)  aforesaid.     Given  under 
my  hand  this         day  of 
1B27-8, p.  22. 3,    Or  upon  a  certificate  of  the  clerk  of  any  county  or  corpora- 
'  tion  court  in  this  state,  or  of  the  clerk  of  any  court  out  of  this 

2 Leigh  1811       ^x.\\iG,  and  witliin  the   United  States,  that  the  said  writing  was 
acknowledged  by  such  person,  or  proved  as  to  him  by  two 
witnesses  before  such  clerk,  or  before  the  court  of  which  he 
is  clerk : 
iR.c.p.382,     Or  upon  a  certificate  under  the  official  seal  of  any  minister 
j^p.37i.ch.     plenipotentiary,  charge  d'affaires,  consul-general,  consul,  vice- 
i^ti^i^*^^^^  consul,  or  commercial  agent,  appointed  by  the  government  of 
the  United  States  to  any  foreign  country,  or  of  the  proper  officer 
of  any  court  of  such  country,  or  of  the  maj'or  or  other  chief 
mamstrate  of  any  city,  town  or  corporation  therein,  that  the 
Sciid  writing  was  acknowledged  by  such  person,  or  proved  as 
to  him  by  two  witnesses,  before  any  person  having  such  ap- 
pointment, or  before  such  court,  mayor  or  chief  magistrate. 
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As  to  a  married  woman. 

%  4.  When  a  husband  and  his  wife  have  signed  a  writing  i  n.  c.  p.  aers 
purporting  to  convey  or  transfer  any  estate,  real  or  personal,  fgiaU,  p.  53,  <*. 
she  may  appear  before  a  court  authorized  to  admit  such  writ-  ^'  5  7. 
ing  to  record,  or  before  the  clerk  thereof,  in  his  office,  and  if,  3  lund.  468. 
on  being  examined  privily  and  apart  from  her  husband,  by  \lt^^^^ 
one  of  the  justices  of  the  court,  or  by  the  clerk,  and  having  J  g^^^^" 
such  writing  fully  explained  to  her,  she  acknowledge  the  same  ^®"*-^*^- 
to  be  her  act,  and  declare  that  she  had  executed  it  willing^, 
and  does  not  wish  to  retract  it,  such  privy  examination,  ac- 
knowledgment and  declaration,  shall  be  thereupon  recorded 
in  such  court,  or  in  the  clerk's  office :     Or  she  may  appear 
before  two  justices,  who  shall  be  present  together,  or  a  notary 
public,  within  the  United  States,  or  a  commissioner  appointed 
within  the  same  by  the  governor  of  this  state,  and  such  justices, 
notary,  or  commissioner,  may  so  examine  her,  and  if,  after 
such  explanation,  she  make  such  acknowledgment  and  decla- 
ration, shall  certify  the  same  on  or  annexed  to  the  said  writ- 
ing, to  the  following  efiect,  that  is  to  say  : 

State  (or  territory  or  district)  o/"  ,  county  2^ c.p.ssiii,ch. 

(or  corporation)  0/  to  tvit :  I  ,  a  commimoner  ^^'  ^  *• 

appointed  by  the  governor  of  the  state  of  Virginia,  for  the  said  state  see  ante  p.  344, 
(or  territorj^  or  district)  of  [or,  we  ,  justices  of  *^**- ^®'  ^  ^• 

the  peace,  (or  I,  a  notary  public)  for  the  county  (or 

corporation)  of  ,  in  the  state  (or  territory,  or  district) 

of  ,]  do  certify  that  E,  JF.,  the  tcifc  of  G.  JFJ.,  whose  names 

are  signed  to  the  writing  above,  (or  hereto  annexed)  bearing  date 
on  the  day  of  ,  personally  appeared  before  me  (or  us) 

in  the  county  (or  corporation)  aforesaid,  (or  if  it  be  a  commis- 
sioner, in  the  state,  or  territory,  or  district  aforesaid,)  and 
being  examined  by  me  (or  us)  privily  and  apart  from  her  husband, 
and  having  the  writing  a  foresaid  fully  explained  to  ha',  she,  the  said 
E.  F.,  acknouiedged  the  said  writing  to  be  her  act,  and  declared 
tliat  she  had  willingly  executed  the  same,  and  docs  not  wish  to  retract 
it.     Given  under  my  hand  (or  our  hands)  this  day  of  : 

Or,  if  the  wife  be  without  the  United  States,  she  may  appear;  r.  c.  p.  n6fv 
before  any  minister  plenipotentiary,  charge  d'affaires,  consul- J^iJ'  p.u7i.ck. 
general,  consul,  vice-consul,  or  commercial  agent  appointed  J^^-^-  p-  «^  ^u. 
by  the  government  of  the  United  States,  to  any  foreign  coun- 
ivy,  or  before  any  court  of  such  country,  or  the  mayor  or  other 
chief  magistrate  of  any  city,  town,  or  corporation  therein,  who 
shall  examine  her,  and  make  such  explanation  as  is  above  re- 
quired where  the  wife  is  in  the  United,  States,  and  if  then  she 
make  such  acknowledgment  and  declaration  as  is  so  required, 
the  person  having  such  appointment,  or  such  mayor  or  chief 
magistrate,  or  the  proper  officer  of  such  court,  shall  give  a 
certificate,  under  his  official  seal,  of  the  said  examination,  ex- 
planation and  declaration,  to  the  effect  required  where  the 
wife  is  in  the  United  States,  and  upon  or  annexed  to  such  writ- 
ing in  like  manner. 

65 
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1847^  p.  81.  ch.      §5.  Such  certificate,  either  where  the  wife  is  within  or 
^^  witliout  the  United  States^  shall  be  admitted  to  record  at  the 

time  of  admitting  the  writing  to  which  it  is  annexed,  or  on 
which  it  is. 
iR.c.p.967,        §  6.  Where  a  commission  for  the  privy  examination  of  a 
^^*  married  woman,  issued  before  the  first  day  of  November  eigh- 

teen hundred  and  fourteen,  fix)m  the  office  of  the  general  court, 
or  a  former  district  court  or  superior  court  of  law,  shall  appear  to 
have  been  executed  and  not  recorded,  the  same,  and  tne  certi- 
ficate of  the  execution  thereof,  shall  be  admitted  to  record  in 
the  court  of  the  county  or  corporation  in  which  it  would  be 
proper  to  record  the  writing  to  which  such  commission  is  an- 
nexed, if  made  after  this  chapter  takes  efiect. 
Id.  §  i5l  ^7.  When  the  privy  examination,  acknowledgment  and  de- 

6  \A!iqh  9.  claration  of  a  married  woman  shall  have  been  so  taken  and 
recorded  in  court,  or  in  the  clerk's  office,  or  when  the  same  shall 
have  been  taken  and  certified  as  aforesaid,  and  the  writing 
to  which  such  certificate  is  annexed,  or  on  which  it  is,  shall 
have  been  delivered  to  the  proper  clerk  and  admitted  to  re- 
cord as  to  the  husband  as  well  as  the  wife,  such  writing  shall 
operate  to  convey  from  the  wife  her  right  of  dower  in  the  real 
estate  embraced  therein,  and  pass  from  her  and  her  represen- 
tatives all  right,  title  and  interest  of  every  nature,  which,  at 
the  date  of  such  writing,  she  may  have  in  any  estate  conveyed 
therebj',  as  efiectually  as  if  she  were,  at  the  said  date,  an  un- 
3  Can  394.  married  woman  ;  and  such  writing  shall  not  operate  any  fur- 
tlier  upon  the  wife,  or  her  representatives,  by  means  of  any 
covenant  or  warranty  contained  therein. 

ClcrVs  duty  as  to  recordings  and  making  index  and  list 

of  the  writings. 

1 R.  c.  p  36?,         ^  S.  Every  writing  so  admitted  to  record  shall,  with  all 
j^j-  3<^^iP- certificates  of  privy  examination  or  acknowledgment,  and  all 
CI1T27.'      *      plats,  schedules  and  other  papers  thereto  annexed,  or  thereon 
endorsed,  be  recorded  by,  or  under  the  direction  of  the  clerk, 
in  a  well  bound  book,  to  be  carefully  preserved ;  and  there 
shall  be  an  index  to  such  book  as  well  in  the  name  of  the 
grantee  as  of  the  grantor.      After  being  so  recorded,  such 
writing  maj'  be  delivered  to  the  party  entitled  to  claim  under 
the  same. 
i«Mo,  p.  22,         §  9.  If  it  be  proper  for  such  writing  to  be  admitted  to  record 
ch.  16.  ^  ^YiQ  court  of  another  county  or  corporation,  and  the  same, 

before  being  so  admitted  to  record  in  the  court  last  men- 
tioned, be  lost  or  mislaid,  on  affidavit  of  this  fact,  such  court, 
or  the  clerk  thereof,  may  admit  to  record  a  copy  of  such 
writing  from  the  records  of  another  court,  certified  by  its 
clerk ;  and  the  copy  so  admitted  shall  have  the  same  eflfect 
jis  if  the  original  had  been  admitted  to  record  at  the  time  of 
the  copy  being  admitted, 
i^.^'^*^       ^  ^^'  ^^^  clerk  of  every  coun^  and  corporation  court 
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shall,  on  the  first  day  of  each  term,  set  up  early  in  the  mom- 1839^,  p.  47, 
inff,  at  the  door  of  the  courthouse,  a  list  of  all  writings  admit-  ^ 
ted  to  record  under  this  chapter  during  or  since  the  preceding 
term,  specifying  in  such  list  the  date  and  nature  of  every  sucli 
writing,  the  names  of  the  parties  thereto,  and  the  day  it  was 
admitted  to  record,  and  also  describing  the  property  which  is 
the  subject  thereof.  A  duplicate  of  such  list  shall  on  the  same 
day  be  laid  before  the  court,  read  to  it,  and  inserted  in  the 
minutes.  Any  clerk  violating  this  section  shall  forfeit  one 
hundred  dollars. 

^11.  If  any  writing  which  it  is  lawful  for  a  clerk  to  admit  ^^^-s*  p*  ®» «*• 
to  record,  on  proper  acknowledgment  or  proof,  has  been  or  isis-g,  p.  53,  ch. 
shall  be  lodged  in  his  office,  and  has  remained  or  shall  re-  ^*** 
main   therein   six   months   without  being  acknowledged   or 
proved,  so  that  it  can  be  duly  admitted  to  record,  the  clerk 
shall,  for  the  preservation  thereof,  when  required  by  any  per- 
son interested,  copy  the  same  in  a  book  separate  from  those 
in  which  writings  so  admitted  are  recorded,  and  keep  an  in- 
dex to  such  book,  as  in  the  case  of  writings  duly  admitted  to 
record. 
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Construction  of  the  toard  "  tciY/." 


^  1.  Except  where  it  would  be  inconsistent  with  the  ™^' J^SuSIit 
fest  intent  of  the  legislature,  the  word  **  will"  shall  extend  to 


516  WIJLL8.  [titui  83» 

a  testament,  and  to  a  codicil,  and  to  an  appointment  by  will 
or  by  writing  in  the  nature  of  a  will  in,  exercise  of  a  power; 
and  also  to  any  other  testamentarj'  disposition. 

TFho  may  make  ivilLs;  how  they  are  executed ,  reroledj  altcredj 

or  revived. 

iR.cp.375,ch.  ^  2.  Every  person,  not  prohibited  bj'  the  following  section, 
loA  p.  43,  ch.  may  by  will  dispose  of  any  estate  to  wliicrh  he  shall  be  enti- 
*•  tied  at  his  death,  and  which,  if  not  so  disposed  of,  would  de- 

^ia^    volve  upon  his  heirs,  personal  representative,  or  next  of  kin. 

3  The  power  hereby  given  shall  extend  to  any  esUite,  right  or 

1  WMh.  75»  interest,  to  which  the  testator  may  be  entitled  at  his  death, 
8L^^MB.       notwithstanding  he  may  become  so  entided  subsequendy  to 

the  execution  of  the  will. 
I R  c.  p.  375,         §  3.  No  person  of  unsound  mind,  or  under  the  age  of  twen- 
i^AM^ch.  ty-^fic  years,  shall  be  capable  of  making  a  will,  except  that 
^  minors  eighteen  years  of  age,  or  upwards,  may,  by  will,  dis- 

vk^K-jS!^^i  pose  of  personal  estate.     Nor  shall  a  married  woman  be  car 
pable  of   making  a  wiU,  except   for  the   chsposition  of  her 
separate*  estate,  or  in  the  exercise  of  a  power  of  appoint- 
ment. 
I R.  c.  w.  '^  4:.  No  will  shall  be  valid   unless  it  be  in  writing  and 

]«»^p.  27.  ch.  Signed  by  the  testator,  or  by  some  other  person  in  his  pre- 
iwls,  p.  43,  ch.  scnce  and  bv  his  direction,  in  such  manner  as  to  make  it 
1639-40.  p.  50,  eft  manifest  that  the  name  is  intended  as  a  signature  ;t  and  more- 
7\\^iaiv.aiui  1  over,  unless  it  be  wholly  written  by  the  testator,  the  signature 
\2cLch.j!6.§9,  gjjj^y  |jg   made   or  the   will   acknowledged   by   him   in    the 

presence  of  at  least  twof  comjx^tent  witnesses,  present  at  the 
SJime  time  ;!|  and  such  witnesses  shall  subscribe  the  will  in 
the  presence  of  the  testator,  §  but  no  form  of  attestation  shall 
be  necessarv. 
7wnLiT.and         ^ '^*  ^^  appointment   made  by  will,  in  exercise  of   any 
},J2j*-j^^^**- power,  shall  be  vaUd,  unless  the  same  be  so  executed  that  it 
would  be  vahd  for  the  disposition  of  the  property  to  which  the 
8 Leigh 90;*       powcr  applics,  if  it  belonged  to  the  testator;  and  every  will 
JoLriJh^'       so  executed,  except  the  will  of  a  married  woman,  shall  be  a 
valid  execution  of  a  power  of  appointment  by  will,  notwith- 
standing tlie  instrument  creating  the  power  expressly  require 
that  a  will  made  in  execution  of  such  power  shall  be  execu- 
ted with  some  additional  or  other  form  of  execution  or  so- 
lemnitv. 
IRC. p. 377.         §6.  Notwithstanding  the  two  next  preceding  sections,  a 
1834A  p.  43,      soldier  l>eing  in  actual  military  service,  or  a  mariner  or  seaman 
being  at  sea,  may  dispose  of  his  personal  estate  as  he  might 
heretofore  have  done;  and  the  will  of  a  person  domiciled 

*  As  to  win  of  separate  estate,  see  3  Rand.  373. 

t  Accord.  H'aller,  ice.,  t.  WaUer,  1  Grat  454. 

t  See  6  Rand.  316 ;  5  Leif  h  569. 

1 1  Rand.  131,  468;  3  Leigh  436. 

M  Leigb  6 ;  3  Leigh  446 ;  10  Leigh  13. 
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out  of  this  state  at  the  time  of  his  death,  shall  be  valid  as  to 
personal  property  in  this  state,  if  it  be  executed  according  to 
the  law  of  the  state  or  country,  in  which  he  was  so  domiciled. 

^  7.  Every  will  made  by  a  man  or  woman  shall  be  revoked  7  wm.  w.  and  1 
by  his  or  her  marriage,  except  a  will  made  in  exercise  of  a  S[^R^a^.376f^^3. 
power  of  appointment,  when  the   estate  thereby  appointed  J  ^^^^^ 
would  not,  in  default  of  such  appointment,  pass  to  liis  or  her 
heir,  personal  representative,  or  next  of  kin. 

^  8.  No  will  or  codicil  or  any  part  thereof,  shall  be  revoked ,  J  R.  c.  p.  376^  7, 
unless  under  the  preceding  section,  or  by  a  subsequent  will  or  ^  y^^  j^  ^^ 
codicil,  or  by  some  writing  declaring  an  intention  to  revoke  1  vict  ch.  ae, 
the  same,  and  executed  in  the  manner  in  which  a  will  is  re-j^^^^ 
quired  to  be  executed,  or  by  the  testator,  or  some  person  inJP-A^M-sw^ 

v".  1     1        1  •         !•  •  •  •         *i  •  3  Leigh  32. 

ms  presence  and  by  his  direction,  cutting,  teanng.  burning,  12  LJgh  316,5331 
obliterating,  cancelling  or  destroying  the  same,  or  the  signature  ^  ^^* 
thereto,  with  the  intent  to  revoke. 

§  9.  No  will  or  codicil,  or  any  part  thereof,  which  shall  be  vtet!cii*^2^64 
in  any  manner  revoked,  shall,  after  being  revoked,  be  revived 
otherwise  than  by  the  re-execution  thereof,  or  by  a  codicil  exe- 
cuted in  manner  hereinbefore  required,  and  then  only  to  the 
extent  to  which  an  intention  to  revive  the  same  is  shewn. 

^  10.  No  conveyance  or  other  act,  subsequent  to  the  execu-^^§^ 
tion  of  a  will,  shall,  unless  it  be  an  act  by  which  the  will  is  I  JJJ^J  |2'. 
revoked  as  aforesaid,  prevent  its  operation,  with  respect  to 
such  interest  in  the  estate  comprised  in  the  will,  as  the  testator 
may  have  power  to  dispose  of  oy  will  at  the  time  of  his  death. 

On  what,  and  in  whose  favor y  will  operates, 

^  11.  A  will  shall  be  construed,  with  reference  to  the  real  ^..^JJ^^^^^ 
estate  and  personal  estate  comprised  in  it,  to  speak  and  take 
effect  us  if  it  had  been  executed  immediately  before  the  death  5  Hunt  272. 
of  the  testator,  unless  a  contrary  intention  shall  appear  by  the 
will. 

<^  12.  A  provision  for  or  advancement  to  any  person  shall  ^gj^J^; 
be  deemed  a  satisfaction  in  whole  or  in  part  of  a  devise  ori2Lcigh2.3i«. 
bequest  to  such  person,  contained  in  a  previous  will,  if  it 
would  be  so  deemed  in  case  the  devisee  or  legatee  were  the 
child  of  the  testator ;  and  whether  he  be  a  child  or  not,  it 
shall  be  so  deemed  in  all  cases  in  which  it  shall  appear  from 
parol  or  other  evidence,  to  have  been  so  intended.* 

<^  13.  If  a  devisee  or  legatee  die  before  the  testator,  l^a-vingi  R^e.p.37M5. 
issue  who  survive  the  testator,  such  issue  shall  take  the  estate  1  vict§  33. 

*  The  rev'iHorH  reported  an  part  of  $  11,  the  following:  "And  no  provision 
for,  or  advancement  to  a  child,  or  other  perfon,  herea(\er  made,  Rhall  be  deemed 
a  aatittfaction  in  whole  or  in  part  of  a  devise  or  bequest  to  such  child  or  other 
person,  contained  in  a  previous  will,  unlem  it  plainly  appear  by  a  writing,  signed 
by  the  testator,  tliat  it  was  so  intended."  Their  object,  as  explained  in  a  note  to 
their  report,  (p.  625,  6,)  was  to  abolish  the  well  known  rule  in  equity  as  to  ad- 
vancements to  children  or  persons  to  whom  the  testator  stood  in  loco  panuH$. 
The  legislature,  however,  adopted  instead  of  the  clause  proposed  by  the  revisors, 
the  section  to  which  this  note  is  appended.  The  effect  is  to  preserve  the  rule  in 
equity  referred  to,  and  extend  it  to  all  persona. 
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devised  or  bequeathed,  as  the  devisee  or  legatee  would  have 
done,  if  he  had  survived  the  testator,  unless  a  diflerent  dispo- 
sition thereof  be  made  or  required  by  the  will. 
M.  ^14.  Unless  a  contrary  intention  shall  appear  by  the  will, 

9L«igh64s.       such  real  estate  or  interest  therein  as  shall  oe  comprised  in 
any  devise  in  such  will,  which  shall  fail  or  be  void,  or  other- 
wise incapable  of  taking  eSect,  shall  be  included  in  the  resi- 
duarj'  devise,  (if  any,J  contained  in  such  wilL 
7  wm.  It.  and  1       §  15.  A  dcvisc  of  the  land  of  the  testator,  or  of  the  land  of 

Viet  ch.26.6S7.  1  i  -i  :  ^ 

*     the  testator  m  any  place,  or  m  the  occupation  ol  any  person 
iWMh.300.      mentioned  in  his  will,  or  otherwise  described  in  a  general 
manner,  and  any  other  general  devise  which  would  describe 
a  leasehold  estate,  if  the  testator  had  no  freehold  estate  which 
could  be  described  by  it,  shall  be  construed  to  include  his 
leasehold  estates,  or  any  of  them,  to  which  such  description 
shall  extend,  as  well  as  freehold  estates,  unless  a  contrary  in- 
'   tention  shall  appear  by  the  will. 
7wm.iT.tiid         §  16.  A  devise  or  bequest  shall  extend  to  any  real  or  per- 
1  ^  ch.  26,     sontd  estate,  (as  the  case  may  be,)  which  the  testator  has 
power  to  appoint  as  he  may  think  proper,  and  to  which  it 
would  apply  if  the  estate  were  liis  own  property,  and  shall 
operate  as  an  execution  of  such  power,  unless  a  contraiy  in- 
tention shall  appear  by  the  will. 

Cff  pretermitted  children. 

iB.c.p.376,         §  l'^'  If  ^^y  person  die  leavin;^  a  child,  or  his  wife  encienU 
J^^    ^      of  a  child,  which  shall  be  bom  alive,  and  lea\'ing  a  will  made 
c1l56,$3l   *     when  such  person  had  no  child  living,  wherein  any  child  he 
might  have  is  not  pro\'ided  for  or  mentioned,  such  will,  except 
so  far  as  it  provides  for  the  payment  of  the  debts  of  the  tes- 
tator, shall  be  construed  as  if  the  devises  and  bequests  therein 
had  been  limited  to  take  effect,  in  the  event  that  the  child 
shall  die  under  the  age  of  twenty-one  years,  unmarried  and 
without  issue. 
j^  §  18.  If  a  \\\\\  be  made  when  a  testator  has  a  child  living, 

3M»c  and  a  child  be  bom  afterwards,  such  after-bom  child,  or  any 
9  Bob.  570.  descendant  of  his,  if  not  provided  for  by  any  setdement,  and 
neither  provided  for,  nor  expressly  excluded  by  the  \vill,  but 
only  pretermitted,  shall  succeed  to  such  portion  of  the  testa- 
tor's estate  as  he  would  have  been  entitled  to  if  the  testator 
had  died  intestate,  towards  raising  which  portion  the  devisees 
and  legatees  shall,  out  of  what  is  devised  and  bequeathed  to 
them,  contribute  ratiibly^,  either  in  kind  or  in  money,  as  a 
court  of  equity,  in  the  particular  case,  may  deem  most  proper. 
But  if  any  such  afier-bom  child,  or  descendant,  die  unaer  the 
age  of  twenty-one  years,  unmarried  and  without  issue,  his  por- 
tion of  the  estate,  or  so  much  thereof  as  may  remain  unex- 
pended  in  his  support  and  education,  shall  revert  to  the  person 
to  whom  it  was  given  by  the  will. 
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Competency  of  witnesses  to  vnll. 

§  19.  If  a  will  be  attested  by  a  person  to  whom,  or  to  whose  i  r.  c.  p.  377, 
wife  or  husband,  any  beneficial  interest  in  any  estate  is  thereby  |  yf^  j^  „jj 
devised  or  bequeathed,  if  the  will  may  not  be  otherwise  provea,  J  ^ict  ciL  9^ 
such  person  shall  be  deemed  a  competent  witness,  but  such  4  ortt  103. 
devise  or  bequest  shall  be  void,  except  that,  if  such  witness 
would  be  entitled  to  any  share  of  the  estate  of  the  testator,  in 
case  the  will  were  not  established,  so  much  of  his  share  shall 
be  saved  to  him  as  shall  not  exceed  the  value  of  what  is  so 
devised  or  bequeathed. 

§  20.  If  a  will,  charging  any  estate  with  debts,  be  attested  J  vS'ch'ae!^ 
by  a  creditor,  or  the  wife  or  husband  of  a  creditor,  whose  *  le- 
debt  is  so  charged,  such  creditor  shall,  notwithstanding,  be 
admitted  a  witness  for  or  against  the  will. 

§  21.  No  person  shall,  on  account  of  his  being  an  executor  w.  5 17. 
of  a  will,  be  incompetent  as  a  witness  for  or  against  the  will. 

On  what  wills  this  chapter  opemtes;  when  will  deemed  made. 

%  22.  The  preceding  sections  of  this  chapter  shall  not  ex- id.  5  34. 
tend  to  any  will  made  before  this  act  is  in  force,  but  the  vali- 
dity and  efRct  of  such  will,  shall  be  determined  by  the  laws 
in  force  on  the  day  before  this  chapter  takes  effect,  in  like 
manner  as  if  those  laws,  so  far  as  they  relate  to  the  subject, 
were  herein  enacted  in  place  of  such  sections.  Every  will 
re-executed  or  rc-published,  or  revived  by  any  codicil,  shall, 
for  the  purposes  of  this  chapter,  be  deemed  to  have  been  made 
at  the  time  at  which  the  same  shall  be  so  re-executed,  re-pub- 
lished or  revived. 

Of  theprohat  and  record  of  xoills  ;  and  the  appointment  of  a  curator. 

%  23.  Jurisdiction  as  to  the  probat  of  wills,*  and  to  hear  J  ^c.  p.  377. 
and  determine  suits  and  controversies  testamentary,  shall  be  in  W-s,  *p.  57,  ch. 
the  general  court.     The  circuit,  county  and  corporation  courts  ^'^^^  ^ 
shall  also  have  jurisdiction  thereof,  according  to  the  following  2  Ldgh  ss48,7i«. 
rules,  that  is  to  say  :  in  the  county  or  corporation  wherein  the 
decedent  has  a  mansion  house  or  known  place  of  residence ; 
if  he  has  no  such  house  or  place  of  residence,  then  in  a  county 
or  corporation  wherein  any  real  estate  hes  that  is  devised  or 
owned  bv  the  decedent ;  and  if  there  be  no  such  real  estate, 
then  in  the  county  or  corporation  wherein  he  dies,  or  a  county 
or  corporation  wherein  he  has  estate. 

%  24.  Such  court  may  appoint  a  curator  of  the  estate  of  s-JJj^p-^ 
decedent,  during  a  contest  about  his  will,  or  during  the  infancy  I  ii    '  ^* 
or  in  the  absence  of  an  executor,  or  until  administration  of  the  8  Leigh  aw. 
estate  be  granted  ;  taking  from  him  bond  in  a  reasonable  pen-*^^**^^ 

*  Whether  necessary  that  a  will  should  be  proved  in  a  court  of  probat  to  give  it 
valdtty  08  a  will  of  lands,  see  2  Rand.  190 ;  id.  206;  and  post,  ch.  130,  $  6,  and  eh. 
131,  i  1,  2. 
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fee  ante,  p.  88.    alty.    The  curatoF  sliall  take  care  that  the  estate  is  not  w«isted 
*        before  the  qualification  of  an  executor  or  adniiiiistrator.     He 
may  demand,  sue  for,  recover  and  receive  all  debts  due  to  the 
decedent,  and  all  his  other  personal  estate,  and,  likewise,  if  a 
will  be  in  contest,  any  rents  and  profits  of  renl  estate  which, 
if  it  were  established,  an  executor  or  administrator  with  the 
will  annexed,  could  receive.     He  shall  pay  debts,  and  may 
be  sued  in  like  manner  as  an  executor  or  administrator,  and 
upon  the  qualification  of  an  executor  or  administrator,  shall 
account  with  him  for,  and  pav  and  deliver  to  him,  such  estate 
as  he  has  in  his  hands,  or  is  hable  for. 
1  a.  c. 379,  ^19.       ^  25.  Any  such  court,  on  being  informed  that  a  person  has 
in  his  custody  the  will  of  a  testator,  may  summon  him,  and  by 
proper  process  compel  him  to  produce  the  same. 
id.&i«.  ^  26.  Where  a  will  relative  to  estate  within  this  state  has 

i»-3.p.57.ch.  jjQgjj  proved  without  the  same,  an  authenticated  copy  thereof, 
i84|4^p.54,ch.  and  the  certificate  of  probat  thereof,  may  be  ofltred  for  pro- 
bat  in  this  state.     When  such  copy  is  so  offored,  the  court  to 
1  RttML  108.       which  it  is  offered  shidl  presume,  in  the  absence  of  evidence 
3  Leigh 816.       ^^  ^^^  contrarv,  that  the  will  was  dulv  executed  and  admitted 
to  probat  as  a  will  of  personalty  in  the  state  or  countrj'  of  the 
testator's  domicil,  and  shall  admit  such  copy  to  probat  as  a 
will  of  personalty  in  this  state.     And  if  it  appear  from  such 
copy  that  the  wiU  was  proved  in  the  foreign  court  of  probat 
to  have  been  so  executea  as  to  be  a  vahd  will  of  lands  in  this 
state  by  the  law  thereof,  such  copy  may  be  admitted  to  probat 
as  a  will  of  real  estate. 
iR.c.p.n78,         ^  27.  When  any  will,  or  any  such  authenticated  copy,  is 
i3i,iab!^^*^    offered  for  probat,  and  a  witness  attesting  the  same  resides 
iw|3.  p.27.  ch.  Q^|.  ^f  |.|^j^  slate,  or  though  in  the  state,  is  in  confinement  in 
iOT,p.72,ch.9-:j,  another  county  or  corix)ration,  under  legal  process,  or  is  unable 
from  sickness,  age  or  other  infirmity,  to  attend  the  court  before 
which  the  same  is  offered,  such  court  may  cause  a  commis- 
sion, to  take  his  deposition,  to  be  issued,  annexed  to  the  said 
will  or  copy,  and  directed  to  any  person  authorized  by  law  to 
take  depositions  in  other  cases ;  the  deposition  of  such  wntness 
shall  be  taken  and  certified  as  depositions  are  taken  in  other 
cases,  except  that  no  notice  need  be  given  of  the  time  and 
place  of  taking  the  same,  unless  it  be  in  a  case  in  which  the 
probat  is  opposed  by  some  person  who  has  made  himself  a 
paity ;  and  tlu^  proof  so  given  shall  have  the  same  effect  as 
if  it  had  been  given  in  the  court  from  which  the  commission 
issued. 
1838,  p.  71.  ch.       §  2S.  A  person  offering,  or  intending  to  offer,  to  a  circuit 
**•  *  ^'  court  a  will  for  probat,  may  obtain  from  the  clerk  of  such 

court  process  directed  to  the  proper  oflSccr  of  any  county  or 
corporation,  requiring  him  to  summon  any  person  interested 
in  such  probat,  to  appear  at  the  next  term  of  such  court,  to 
shew  cause  why  the  said  will  should  not  be  admitted  to 
record. 
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§  29.  A  circuit  court,  to  which  a  will  is  offered  for  probat,  ^•^^^•^ 
or  into  which  the  question  of  probat  is  removed  by  appeal  or 
otherwise,  may  cause  all  persons  interested  in  the  probat  to 
be  summoned  to  appear  on  a  certain  day. 

^  30.  Any  person  interested  hi  such  probat  may  be  sum-  ^ 
moned,  or  proceeded  against  by  order  of  publication  ;  and  to  6  lo,  ii.  aod  ch. 
any  person  so  interested,  who  is  an  infant,  or  of  unsound  '^•^^^ 
mind,  a  guardian  ad  litem  may  be  assigned,  as  in  other  cases. 

^  31.  When  all  the  persons  interested  in  such  probat  shall  i838,  p.  71.  ch. 
be  properly  convened  by  such  summons  or  order  of  publica-  ^  ^  * 
tion,  or  assignment  of  guardian,  or  shall  otherwise  appear  as 
parties,  the  court  shall  proceed  to  hear  the  motion  for  such 
probat. 

§  32.  In  every  such  proceeding,  the  court'  may  require  all  ^d. 
testamentary  papers  of  the  same  decedent  to  be  produced. 
If  any  person  interested  ask  it,  it  shall  order  a  trial  by  a  jury, 
to  ascertain  whether  any,  and  if  any,  which  of  the  papers 
produced  be  the  will  of  the  decedent,  and  if  no  such  trial  be 
asked,  shall  proceed  without  it  to  decide  the  question  of  pro- 
bat. The  court  shall  make  a  sentence  or  final  order  as  to  the 
probat. 

^  33.  In  such  a  proceeding,  any  such  sentence  or  final  order  ^^^^ 
shall  be  a  bar  to  a  bill  in  equity  to  impeach  or  establish  such 
will,  unless  on  such  a  ground  as  would  give  to  a  court  of 
equity  jurisdiction  over  other  judgments  at  law. 

^  34.  A  court  may  however,  without  summoning  any  party,  h^  ^*  p*  ^ 
proceed  to  probat,  and  admit  the  will  to  record,  or  reject  the  W  p.TO,ch. 
same.     After  a  sentence  or  order,  under  this  section,  a  person  yJ^t  -. 
interested,  who  was  not  a  parly  to  the  proceeding,  may,  4  lund.  ses. 
within  five  years,  proceed  by  bill  in  equity  to  impeach  orn^fl^hm 
establish  the  will,  on  which  bill  a  trial  by  a  jury  shall  beJoJ^^^* 
ordered,  to  ascertain  whether  any,  and  if  any,  how  much,  of  3  Qrat  555. 
what  was  so  offered  for  probat  be  the  will  of  the  decedent. 
If  no  such  bill  be  filed  within  that  time,  the  sentence  or  order 
shall  be  forever  binding. 

^  35.  The  next  two  preceding  sections  are  subject  to  this  '^ 
proviso,  tliat  any  person  interested  who,  at  the  time  of  the 
sentence  or  order,  is  within  the  age  of  twenty-one  years,  may 
file  a  bill  in  equity  to  impeach  or  establish  the  will,  within 
one  year  after  he  becomes  of  age  ;  and  any  person  interested 
who  at  that  time  resides  out  of  this  state,  or  shall  have  been 
proceeded  against  by  order  of  publication,  may,  unless  he 
actually  appeared  as  a  party,  or  was  personally  summoned, 
file  such  bill  within  two  years  after  such  sentence  or  order. 

<^  36.  The  record  of  what  is  proved  or  deposed  in  court  by  iR-c.p.sTS, 
witnesses  on  the  motion  to  admit  a  will  to  record,  and  any  i&38,p.  72,  ch, 
depositions  lawfully  taken  out  of  court,  on  such  motion,  of  ^  * 
witnesses  who  cannot  be  produced  at  atrial  afterwards  before  ^  ^'^  ^®- 
a  jury,  may,  on  such  trial,  be  admitted  as  evidence  to  have  such 
weight  as  the  jury  shall  think  it  deserves. 
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§  37.  Every  wDl  or  aullienticated  copy  so  admitted  to  record 
by  any  court  shall  be  recorded  by  the  clerk  thereof,  and  re- 
main in  the  clerk's  office,  except  during  such  time  as  the 
same  may  be  carried  to  another  court  under  a  sul/pcBfia  duces 
tecum. 


CHAPTER  CXXni. 
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Course  of  descents,* 

^  1.  When  any  person,  having  title  to  any  real  estate  of  in- 
inheritance,  shall  die  intestate  as  to  such  estate,  it  shall  de- 
scend and  pass  in  parcenary  to  such  of  his  kindred,  male  and 
female,  as  are  not  aliens,  in  the  following  course : 

1.  To  his  children  and  their  descendants. 

2.  If  there  be  no  child,  nor  the  descendants  of  any  child, 
then  to  his  father. 

3.  If  there  be  no  father,  then  to  his  mother,  brothers  and 
sisters,  and  their  descendants. 

4.  If  there  be  no  mother,  nor  brother,  nor  sister,  nor  any 
descendant  of  either,  then  one  moiety  shall  go  to  the  paternal, 
the  other  to  the  maternal  kindred,  in  the  following  course : 

5.  First,  to  the  grandfather. 

6.  If  none,  then  to  the  grandmother,  uncles  and  aunts,  on 
the  same  side,  and  their  descendants. 

7.  If  none  such,  then  to  the  great-grandfathers,  or  great- 
grandfather if  there  be  but  one. 

8.  If  none,  then  to  the  great-grandmothers,  or  great-grand- 
mother if  there  be  but  one,  and  the  brothers  and  sisters  of  the 
grandfathers  and  grandmothers,  and  their  descendants. 

•  The  act  of  October  1785,  directing  the  course  of  descents,  is  in  12  Hen.  Stat 
p.  138,  ch.  60.  As  to  its  history  and  the  rules  of  the  common  law  abrogated  br  it, 
see  JeffenoiC$  Works,  vol.  1,  p.  29,  30  and  34, 5,  and  the  opinions  of  the  judges 
in  Davit  v.  Rtwe  and  others^  6  Rand.  355.  In  respect  to  the  real  estate  of  infants, 
it  was  modified  by  certain  acts  revised  in  the  9th  section  of  this  chapter,  and  re- 
ferred to  in  the  cases  cited  in  the  margin  of  that  section.  The  act  of  1785  baa  un- 
dergone bat  tittle  other  alteration. 
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9.  And  so  on,  in  other  cases,  without  end,  passing  to  the 
nearest  lineal  male  ancestors,  and  for  want  ot  them,  to  the 
nearest  lineal  female  ancestors,  in  the  same  degree,  and  the 
descendants  of  such  male  and  female  ancestors. 

10.  If  there  be  no  father,  mother,  brother  or  sister,  nor  any 
descendant  of  either,  nor  any  paternal  kindred,  the  whole 
shall  go  to  the  maternal  kindred ;  and  if  there  be  no  maternal 
kindred,  the  whole  shall  go  to  the  paternal  kindred.  If  there 
be  neither  maternal  nor  paternal  kindred,  the  whole  shall  go 
to  the  husband  or  wife  oi  the  intestate  ;  or  if  the  husband  or 
wife  be  dead,  to  his  or  her  kindred,  in  the  like  course  as  if 
such  husband  or  wife  had  survived  the  intestate  and  died 
entitled  to  the  estate. 

§  2.  Collaterals  of  the  half  blood  shall  inherit  only  half  so  i  r.  c.  p.  357, 
much  as  those  of  the  whole  blood.     But  if  all  the  collaterals  I  ciai  48l 
be  of  the  half  blood,  the  ascending  kindred  (if  any,)  shall  ®^^**^* 
have  double  portions. 

^3.  When  the  children  of  the  intestate,  or  his   mother, iRc. p. 357, 
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brothers  and  sisters,  or  his  grandmother,  uncles  and  aunts,  or  ^ 
any  of  his  female  hneal  ancestors  living,  with  the  children  of^^^^  *^^ 
his  deceased  lineal  ancestors,  male  and  female,  in  the  same 
degree,  come  into  the  partition,  they  shall  take  per  capita,  or 
by  persons ;  and  where,  a  part  of  them  being  dead  and  a  part 
living,  the  issue  of  those  dead  have  right  to  partition,  such 
issue  shall  take  per  stirpes,  or  by  stocks,  that  is  to  say :  the 
shares  of  their  deceased  parents ;  but  whenever  those  entitled 
to  partition  are  all  in  the  same  degree  of  kindred  to  the  intes- 
tate, they  shall  take  per  capita,  or  by  persons. 

§  4.  In  making  title  by  descent,  it  shall  be  no  bar  to  a  par-uandiswiiLiu. 
ty  that  any  ancestor,  (whether  living  or  dead,)  through  whom  iiL^.p.asT, 
he  derives  his  descent  from  the  intestate,  is  or  hath  been  an  |  J^j^jj  ^^ 
alien. 

%  5.  Bastards  shall  be  capable  of  inheriting  and  transmit- 1  r.  c.  p.  357. 
ting  uiheritance  on  the  part  of  their  mother,  as  if  lawfully  be-Jifdghiie. 
gotten.  8L«igh3e8. 

%(S.  IC  a  man,  having  had  a  child  or  children  by  a  woman,  1  r.  c.  p.  357, 
shall  afterwards  intermarry  with  her,  such  child  or  children,  |  cji  439. 
or  their  descendants,  if  recognized  by  him  before  or  after  the  ^  {J^'J^^y^* 
marriage,  shall  be  deemed  legitimate. 

%1.  The  issue  of  marriages  deemed  null  in  law,  or  dis- J  J^  c.  p.  357. 
solved  by  a  court,  shall  nevertheless  be  legitimate.  scan  143. 

§  8.  Any  {x^rson  in  ventre  sa  mere,  who  may  be  bom  in  ten  1  r.  c.  p.  357, 
months  after  the  death  of  the  intestate,  shall  be  capable  of  tak-f^^g-^o  p^^ 
ing  by  inheritance  in  the  same  manner  as  if  he  were  in  being  56.  §1' 
at  the  time  of  such  death.  5Caii48i. 

^  9.  If  an  infant  die  without  issue,  having  title  to  real  estate  1  r  c.  p.  85«, 
derived  by  gift,  devise  or  descent  from  one  of  his  parents,  the*^^'^ 
whole  of  it  shall  descend  and  pass  to  his  kindred  on  the  side  of  2  gan  »o,  gas  > 
that  parent  from  whom  it  was  so  derived,  if  any  such  kindred  iMunfiK!.  336. 
be  living  at  the  death  of  the  infant.     If  there  be  none  such,  6  MuSf  281! 
then  it  shall  descend  and  pass  to  his  kindred  on  the  side  of  the 
other  parent 
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Distribution  of  personal  estate. 

1  R.  c.  p.  382,      ^10.  When  any  person  shall  die  intestate  as  to  his  personal 
Jjwjdi?:^^?.' estate  or  any  part  thereof,  the  surplus,  after  payment  of  fune- 

4  Leigh  163.       ^  expenses,  charges  of  administration  and  debts,  shall  pass 
ft  Leigh  sss.       and  be  distributed  to  and  among  the  same  persons,  and  in  the 

same   proportions,  to   whom,   and   in  which,  real  estate  is 
directed  to  descend,  except  as  follows : 

First,  Alienage  in  any  person  claiming  a  distributive  share 
of  the  personal  estate,  shall  be  no  impediment  to  his  receiving 
the  same  share  that  he  would  have  been  entitled  to,  if  he  had 
been  a  citizen. 

Second.     Tlie  personal  estate  of  an  infant  shall  be  distributed 
as  if  he  were  an  adult. 
3  Band  4^1.  Third.    If  the  intestate  was  a  married  woman,  her  husband 

5  Ldgh443.       gj^^  ^^  entidcd  to  the  whole  of  the  said  surplus  of  the  personal 

estate. 
jeflenonST.  Fourth.    If  tlic  iutcstatc  leave  a  widow,  and  issue  by  her, 

SSit^Mi.       tlic  widow  shall  be  entitled  to  one-third  of  the  said  surplus, 
SalSdSOT.^^   but  she  shall  have  only  the  use  for  her  life  of  such  slaves  as 
may  be  in  her  share. 

Fifth.  If  the  intestate  leave  a  widow,  but  no  issue  by  her, 
the  widow  shall  be  entitled  absolutely  to  such  of  the  slaves 
and  other  personal  property  in  the  said  surplus  as  shall  be 
acquired,  alter  this  act  takes  effect,  by  the  intestate,  in  virtue 
of  his  marriage  with  her,  and  remain  in  kind  at  his  death,  in- 
cluding the  increase  of  the  slaves,  (which  shall  be  subject  to 
such  expenses,  charges  and  debts  as  aforesaid,  so  far  only^  as 
the  other  personal  estate  of  the  husband  may  be  insufficient 
for  the  satisfaction  thereof;)  she  shall  also  be  entided,  if  the 
intestate  leave  issue  by  a  former  marriage,  to  one-third,  if  no 
such  issue,  to  one-half,  of  the  residue  of  such  surplus;  but  she 
shall  have  only  the  use  for  her  life  of  such  slaves  as  may  be  in 
her  said  third  or  half. 
See  auto,  i».  388,  ^11.  To  the  commouwcalth  shall  accrue  all  the  personal 
a^h^^  estate  of  every  decedent,  of  which  there  may  be  no  other  dis- 
tributee. 

Widow^s  renunciation;  her  right  in  slaves  emancipated;  what 

bars  her  right  as  distr'Jmtee. 

iiLc.p.38i,ch.      ^  12.  When  any  provision  for  a  wife  is  made  in  her  hus- 
"^*  band's  will,  she  may,  >^'ithin  one  year  from  the  time  of  the 

s^iai.  admission  of  the  will  to  probat,  renounce  such  provision. 
4Lei£4^'  Such  renunciation  shall  be  made  either  in  person  before  the 
6Ldgh36.  court  iu  which  the  wiU  is  recorded,  or  by  a  writing  proved  as 
13  L^^  to  her  in  such  court  by  two  witnesses,  and  recorded  therein. 
If  such  renunciation  be  made,  or  if  no  provision  for  her  be  made 

*  The  word  otUw  was  in  the  amendment  made  bj  the  honae,  (see  p.  4  ofhooae 
amendments  to  3d  report  of  reviaon)  bat  it  waa  omitted  in  engroawng  the  biD 
and  the  roU  ia  like  the  engroaaed  biO. 


OBAP^ISM.] 


PABTZnONS. 


Sfi6 


in  the  will,  she  shall  have  such  share  of  her  husband's  personal 
estate  as  she  would  have  had  if  he  had  died  intestate;  other- 
wise she  shall  have  no  more  thereof  than  is  given  her  by  the 
wilL 

^  13.  The  widow,  except  where  other  provision  is  madeiiLc.p.435.cii. 
by  the  will  and  not  renounced,  shall  be  entitled  to  her  share  ^^^  *  ' 
of  the  slaves  belonging  to  her  husband  at  the  time  of  his  death, 
even  though  they  may  be  set  free  bv  his  will.  And  where  a 
part  only  of  the  slaves  are  set  free,  the  ^ddow's  share  shall  be 
taken  out  of  those  which  are  not  set  free,  if  they  be  enough. 
If  any  part  of  the  slaves,  so  set  free,  be  required  for  tne 
widow's  share,  all  of  them  shall  be  hired  out,  and  the  hire  paid 
to  her,  until  she  is  compensated  for  her  share  or  the  deificiency 
thereof.  But  where  the  personal  estate  of  the  husband,  other 
than  slaves  set  free  by  hum,  is  suflScient  to  do  so,  the  personal 
representative  of  the  husband  shall  pay  her  thereout  such  sum 
as  is  equal  to  the  value  of  her  life  estate  in  any  such  slaves. 

^14.  The  foregoing  provisions  in  favour  oi  the  wife  are  all 
subject  to  this  qualification,  that  if  she  of  her  own  free  will 
leave  her  husband,  and  live  in  adultery,  she  shall  have  no  part 
of  the  personal  estate  as  to  which  he  dies  intestate,  unless 
her  husoand,  after  she  so  left  him,  was  reconciled  to  her,  and 
suffered  her  to  live  with  him. 


Advancements  to  be  brought  into  hotchpot. 


?57. 


§  16.  Where  any  descendant  of  a  person  dying  mtestate  as  i  r.  c.  p.  i-av. 
to  his  estate  or  any  part  thereof,  shall  nave  received  from  such  5 1*''  p-aSj,  §  io. 
intestate  in  his  Ufetime,  or  under  his  will,  any  estate,  real  or  J^^j^y^ 
personal,  by  way  of  advancement,  and  he  or  any  descendant  ?R«n^5^- 
of  his  shall  come  into  the  partition  and  distribution  of  the4Gni348. 
estate  with  the  other  parceners  and  distributees,  such  advance- 
ment shall  be  brought  into  hotchpot  with  the  whole  estate, 
real  and  personal,  descended  or  distributable,  and  thereupon 
such  party  shall  be  entitled  to  his  proper  portion  of  the  estate, 
real  and  personal. 


9ltU  34. 

CHAPTER  CXXIV. 


PARTITIONS   AND   COTERMINOUS   OWNERS. 


Sec. 
1 .    Jnriadiction  in  caies  of  partition  of 

land. 
8.    When  equal  partition  cannot  be 

made,  proceedings  thereupon, 
o  )  When  shares  of  two  or  more  ]aid 
f*  >     off  together ;  as  to  rfiares  of  un- 

)    known  parties. 
6.    Lewee  of  land  dirided,  how  to  hold 
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Partition  of  riaTea,  &c.  bj  sale,  if 
necessary. 

Working  coal  mines  near  land  of 
others  prohibited,  without  con- 
sent of  owner. 

Snch  owner  bound  to  permit  siii^ 
Tej  of  the  mine. 


SS6 


PABTITION8* 


[titlb  S4t 


8ko. 


9.    How  entry  for  loeh  parpose  com- 
pelled. 

II*  r  Protection  of  owners  of  adjoining 
|a*  i     fishing  shores. 
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Proceedings  to  acquire  right  to 
drain  limd  through  the  land  of 
others. 

What  the  jury  to  find ;  damages  to 
be  paid  or  secured. 


Partition  of  lands. 


iH.c.p.^M.ch.  ^  1.  Tenants  in  common,  joint  tenants,  and  coparceners, 
SiaYp-wIcii.  shall  be  compellable  to  make  partition,  and  the  court  of  equity 
31.^1,  d.  ^f  |.|jg  county  or  corporation,  wherein  the  estate  or  any  part 

5  }i^^-  ?Kr  .^  thereof  may  be,  shall  have  jurisdiction  in  cases  of  partition, 

3  Band.  361, 59B.  -i>i  /*  i**i**  i  ■ 

4  Rand.  74. 493.  auu  lu  tlic  cxcrcise  of  such  jurisdictiou  may  take  cognizance 
lont^       of  all  questions  of  law  affecting  the  legal  title,  that  may  arise 

in  any  proceeding. 
iR.c.p,358,ch.     §  2.  When  partition  cannot  be  conveniently  made,  the  en- 
in^Jf ^  26.  ch.  tire  subject  may  be  allotted  to  any  party  who  will  accept  the 
iSaJ^o^p.  94,  eh.  same  and  paj^  therefor  to  the  other  parties  such  sums  of  money 
M.$i!2.  as  their  interest  therein  may  entitle  them  to  receive ;  or  if  the 

1R.C  p  36o,&4,  hiterest  of  the  parties  will  be  promoted  by  a  sale  of  the  entire 
^  f-  subject,  or  allotment  of  part  and  sale  of  the  residue,  the  court 

may  order  such  sale  and  allotment,  and  make  distribution 
amongst  them  of  the  proceeds  of  sale,  according  to  their  re- 
spective rights ;  but  it  in  any  suit  for  a  partition,  in  a  county 
or  corporation  court,  a  sale  of  the  real  estate,  or  part  thereof, 
be  proper,  and  the  dividend  of  any  party,  in  the  opinion  of 
the  court,  exceed  the  value  of  three  hundred  dollars,  the  case 
before  any  decree  for  sale  therein,  shall,  bj^  the  order  of  the 
said  court,  be  removed  to  the  circuit  court  of  the  county  or 
corporation  having  jurisdiction  of  chancery  cases. 

§  3.  Any  two  or  more  of  the  parties,  if  they  so  elect,  may 
have  their  shares  laid  off  together. 
183031,  p.  99,51.  §  4.  If  the  name  or  share  of  any  person,  interested  in  the 
subject  of  the  partition,  be  unknown,  so  much  as  is  known,  in 
relation  thereto,  shall  be  stated  in  the  bill. 
iR.ap.36i,§a  §  6.  Any  person  who  before  the  partition  or  sale  was  lessee 
of  any  of  the  lands  divided  or  sold,  shall  hold  the  same  of 
him  to  whom  such  land  is  allotted  or  sold,  on  the  same  terms 
on  which  by  his  lease  he  held  it  before  the  partition. 

Partition  of  slaves  or  other  chattels. 

§  6.  When  an  equal  division  of  slaves,  goods,  or  chattels, 
cannot  be  made  in  kind  among  those  entitled,  a  court  of  equity 
may  direct  the  sale  of  the  same  and  the  distribution  of  the  pro- 
ceeds according  to  the  rights  of  the  parties. 

Rights  of  coterminous  owners  of  land. 

18334,  p.  82;  ch.  §  7.  No  owncr  or  tenant  of  any  land  containing  coal,  east  of 
'^'^  ^  the  Blue  Ridge  of  mountains,  shall  open  or  sink  or  dig,  excavate 

or  work,  in  any  coal  mine  or  shaft,  on  such  land,  within  twenty- 
five  feet  of  the  line  dividing  said  land  firom  that  of  another 
person  or  persons,  without  the  consent,  in  wiitingy  of  every 


1  R  C.  p  432, 

3Cani3. 
4IUiia.95. 
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person  interested  in  or  having  title  to  such  adjoining  lands  in 
possession,  reversion  or  remainder,  or  of  the  guardians  of  any 
such  persons  as  may  be  infants.  If  any  person  shall  violate 
this  section,  he  shall  forfeit  five  hundred  dollars  to  any  person 
who  may  sue  for  the  same. 

^  8.  The  owner,  tenant  or  occupant  of  any  land  on  which  issm,  p.  ea. 
a  coal  mine  is  opened  and  worked,  or  his  agent,  shall  permit  ^'^' 
any  person  interested  in  or  having  tide  to  any  land  cotermi- 
nous with  that  in  which  such  coal  mine  is,  to  have  ingress  and 
egress  with  surveyors  and  assistants  to  explore  and  survey 
such  mine  at  his  own  expense,  and  not  oftener  than  once  a 
month,  for  the  purpose  of  ascertaining  whether  or  not  the 
preceding  section  has  been  violated.  Every  owner,  tenant, 
occupant  or  agent,  who  shall  refuse  such  permission,  explora- 
tion or  survey,  shall  forfeit  twenty  dollars  for  each  refusal  to 
the  person  so  refused. 

§  9.  Any  justice  of  the  county  in  which  such  mine  is,  be- id. 
fore  whom  complaint  of  such  refusal  is  made,  may  issue  a 
summons  to  such  owner,  tenant,  occupant  or  agent,  to  answer 
such  complaint.  On  the  return  of  the  summons  executed, 
and  proof  that  the  complainant  has  right  of  entry,  and  that  it 
has  been  refused  without  sufficient  cause,  the  justice  shall  de- 
signate an  early  and  convenient  time  for  such  entry  to  be 
made,  and  issue  his  warrant,  commanding  the  sheriff  of  the 
county  to  attend  and  prevent  obstructions  and  impediments 
to  such  entry,  exploration  and  survey.  The  costs  of  such 
summons,  and  a  fee  of  three  dollars  to  the  sheriff  executing 
the  warrant,  shall  be  paid  by  the  person  whose  refusal  caused 
the  complaint.  But  if  the  justice  dismiss  the  complaint,  the 
costs  shall  be  paid  by  ihe  party  making  it. 

Owners  of  adjoining  fishing  shores. 

%\0.  On  the  application  of  any  proprietor  or  occupant  of  a  lena  p.  88,  ch, 
fishing  shore,  the  court  of  the  county,  in  which  sucn  fishing  }^^-    ^^ 
shore  may  be,  (on  proof  that  notice  thereof  had  been  given  to  «*»-«>• ' 
the  proprietor  or  occupant  of  each  adjoining  shore,^  may  ap- 
point three  commissioners,  to  designate  the  ebb  and  flood  hauls 
of  the  snid  adjoining  fishing  shores,  and  rrport  their  proceed- 
ings to  the  court. 

^11.  After  their  report  is  confirmed  by  the  court,  if  any  m. 
person  shall  lay  out  a  seine  from  either  shore,  so  as  to  inter- 
fere with  the  haul  of  the  said  adjoining  shore,  as  so  designated, 
h(^  shall  forfeit  fifty  dollars. 

^  12.  If  the  person  so  offending  be  not  a  resident  of  thisi838,p.8e,ck, 
stnte,  any  justice,  on  connplaint  to  him  on  oath,  shall  issue  his  ^^^^ 
warrant  to  bring  such  offender  before  him,  or  some  other  jus- 
ticic,  wlio  may,  after  hearing  evidence,  require  him  to  enter 
into  a  recognizance,  to  appear  at  the  next  quarterly  term  of 
die  court  of  the  county  where  the  offence  was  committed,  to 
answer  an  indictment  therefor. 
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lands  through  lands  of  others. 
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)(*i7-8.p.  83,  eh.     ^13.  Any  person  desiring  to  drain  his  lands  through  the 

no,  5 1.  lands  of  others,  may  apply  to  the  court  of  the  county  or  cor- 

poration in  which  a  part  of  the  last  mentioned  lands  may  lie, 
tor  a  writ,  in  the  nature  of  a  writ  of  ad  quod  damnum^  of  which 

Ante,  f.  388,  eh.  appUcatiou  uoticc  shall  be  given  to  the  proprietors  of  the  lands 

*^  ^  *•*■  through  which  such  drain  is  to  be,  in  the  manner  prescribed 

by  the  second  section  of  chapter  sixty-three. 

iB47-e.  p.  83,  eh.     ^  14.  If  the  court,  on  heanng  the  matter,  think  it  proper,  it 

"^*^  shall  issue  the  writ  accordingly,  directed  to  the  sheriff  of  the 

same  county,  who  shall  execute  it  in  the  same  manner,  and  like 
proceedings  shall  be  had  thereupon,  as  are  prescribed  in  the 

Airto.p.3SB-9,dL  third,  fourth,  fifth  and  sixth  sections  of  said  chapter  sixty-three, 

*^*  so&ras  the  same  is  applicable. 

vSfL  ^^  §  15.  The  jury  shall  also  enquire  and  say,  whether  the  mode 
of  draining  his  land,  proposed  by  the  applicant,  be  proper,  and 
shall  describe  the  same  specifically. 

w.  ^  ^  ^  16.  If  the  leave  prayed  for  be  granted,  the  applicant  shall, 

before  he  proceed  therein,  pay,  or  secure  to  the  satisfaction  of 
the  parties  entitled  thereto,  the  compensation  ascertained  by 
the  jury,  and  all  the  costs  of  the  inquest,  and  shall  make  and 
keep  open  such  cut,  drain  or  culvert,  as  he  is  allowed  to  make, 
at  his  own  expense. 


ritU  35. 


MINORS ;  AND  TUEIR  MASTERS  OR  GUARDIANS. 

Chap.  125.  Of  the  maintenance  of  illegitimate  children. 

126.  Of  masters  and  apprentices. 

127.  Of  fpiardians  and  wards. 


CHAPTER  CXXV. 


OF    THB    MAINTENANCE    OF   ILLEGITIMATE    CHILDREN. 


8bo. 

1.  }  How  the  father  maj  be  charged ; 
8.  )     recognizance  given. 

3.  Proceedings  on  accosation. 

4.  The  woman,  a  witness ;  the  man 

heard  also. 


Sac. 

5.  }  Bond  of  father  to  sappert  chfld ; 

6.  )      how  enforced. 

7.  Attomcr  for  commonwealth  to  ap- 

pear for  woman  or  overseers. 


t  R  c.  p.  yra;  3,     ^1*  Any  unmarried  white  woman  may  go  before  a  justice 

eh.s39,«3],33.  q£  ^g  county  OF  coiporatiou  in  which  she  has  resided  for  the 

next  preceding  year,  and  accuse  any  free  person  of  being  the 

fiitber  of  a  Imstard  child  of  which  she  ma  been  delivered. 
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The  said  justice  shall  examine  her  under  oath,  and  reduce  hereMunt  452. 
statement  to  writing  and  sign  it  On  such  examination,  unless  ^  ^'^'  *^" 
the  child  appear  to  be  seven  years  old,  a  warrant  may  be 
issued,  requinng  the  person  so  accused  to  be  apprehended  and 
brought  before  a  justice  of  the  county  or  corporation  in  which 
he  may  be  found,  who  shall  require  him  to  enter  into  a  recogni- 
zance, with  one  or  more  sufficient  sureties,  in  not  less  than 
fifty,  nor  more  than  two  hundred  dollars,  with  condition  to 
appear  at  the  next  court  for  the  county  or  corporation  in 
which  the  warrant  issued,  and  to  abide  the  order  of  the 
court. 

§  2.  Should  the  court  continue  the  case  at  the  first,  or  any 
subsequent  term,  the  recognizance  shall  continue  in  force  until 
final  judgment,  unless  the  accused,  if  a  new  recognizance  be 
required,  shall  give  the  same,  or  be  committed  to  jail. 

^  3.  After  such  accusation  shall  have  been  made,  proceed- 211.  c.  p.  274, 
ings  thereupon  may  be  had  either  at  the  instance  of  the  woman,  ^^" 
or  of  an  overseer  of  the  poor. 

§  4.  At  the  hearing,  the  woman  shall  be  a  competent  wit- 
ness, unless  she  shall  have  been  convicted  of  any  crime  which 
would  render  her  incompetent  in  another  cause.  And  if  the 
party  accused  desire  it,  he  may  be  examined  on  oath,  and  his 
statement  be  weighed  along  with  hers. 

^  5.  If  the  court  shall  adjudge  the  accused  to  be  the  fatherid. § 31, 52. 
of  such  bastard  child,  it  shall  order  him  to  pay  to  the  over- 
seers of  the  poor  of  the  county  or  corporation,  for  the  mainte- 
nance of  the  said  child,  such  sums,  as  it  may  deem  proper, 
for  each  year,  until  such  time  as  the  court  may  appoint,  unless 
it  sooner  die.  The  court  shall  order  the  father  to  give  a  bond  3  Munf.  502. 
in  such  penalty  and  with  such  sureties,  as  it  may  deem  suffi- 
cient, for  the  performance  of  the  said  order ;  and  shall  order 
him  to  jail  until  such  bond  be  given  in  court,  or  filed  in  the 
clerk's  office,  or  the  woman  and  the  said  overseers  consent  to 
his  discharge,  or  he  be  otherwise  legally  discharged. 

<^  6.  As  often  as  the  condition  of  such  bond  is  broken,  a  2  r  c.  p.  272, 
motion  may  be  made  before  the  court  of  the  county  or  corpo- 
ration, and  judgment  may  be  given  in  the  name  of  the  said 
overseers  against  the  said  father  and  his  sureties,  and  against 
his  and  their  personal  representatives,  for  the  money  due,  with 
lawful  interest  thereon  from  the  time  or  times  when  the  same 
ought  to  have  been  paid. 

§  7.  The  attorney  for  the  county  or  corporation  shall  appear 
on  behalf  of  the  woman,  or  of  the  overseers  of  the  poor,  in 
every  case  under  this  chapter. 
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CHAPTER  CXXVI. 


MASTERS  AND  APPRENTICES. 
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4.  Tenn  of  apprenticeship. 

5.  Writing  executed  bj  master ;  his 

duty. 
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court  binding  out  minor. 

7.  When  and  where  writing  and  bond 

of  master  filed. 
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Sec. 
9.  >  Of  the  money  the  master  is  to  paj  ; 

10.  )     to  whom  it  is  to  be  paid. 

11.  How  itmaj  be  recorered. 
Complaint  of  master  or  apprentice 

against  the  other,  how  tried,  dec. 
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12. 
13. 

14. 

15. 
16. 


How  a  minor  is  bound ;  for  what  term  ;  of  the  writing  executed 

by  the  nuuter ;  and  his  duties. 


58. 


;  R.  r.  I*.  411.         ^  1.  Any  minor  may  be  bound  as  an  apprentice   by  his 
<ii  ii>s§a7.      miardian,  or  if  none,  by  his  father,  or  if  neither  father  nor 

I  II.  ftnd  M.  413.    o  ,.  ,        i  .  »       -^         -t       i  j      r  « 

4  uiijh  4aj.       guardian,  by  his  mother,  with  the  consent  entered  of  record 
5Grt%2S5.        of  the  court  of  the  county  or  corporation  in  which  the  minor 
resides ;  or  without  such  consent,  if  the  minor,  being  fourteen 
years  of  age,  agree  in  writing  to  be  so  bound. 
1845^  p.  116,  ch.      §  2.  By  the  same  authority  and  under  the  same  limitations, 
idUMf  p  86,eh.  ^"^y  ™"or  ^^Y  ^c  placcd  for  such  time,  as  may  be  agreed  on 
in  writing,  in  any  incorporated  association,  asylum  or  school, 
instituted  for  the  support  and  education  of  destitute  children, 
which  shall  thereupon  l>e  entided  to  the  custody  of  such  mi- 
nor for  such  time,  and  may  bind  him  an  apprentice  until  the 
expiration  of  that  time. 

%  3.  Any  overseer  of  the  poor  of  a  county  or  corporation, 
if  adlowed  by  an  order  of  the  court  thereof,  may  place  in  any 
such  incorporated  institution,  or  bind  out  as  an  apprentice, 
any  minor  who  is  found  begging  in  such  county  or  corpora- 
tion, or  is  hkely  to  become  chargeable  thereto. 

§  4.  The  term  of  every  such  apprenticeship  shall  be  until 
4  2i:p.4u,5  27.  ^jjg  apprentice  attains  the  age  of  twenty-one  years,  if  a  boy, 
or  eighteen  years,  if  a  girl. 

%  5.  The  writing  bj'^  which  any  minor  is  bound  an  appren- 
tice, shall  specify  his  age,  and  what  art,  trade  or  business  he 
is  to  be  taught.  The  master,  whether  it  is  expressly  provided 
therein  or  not,  shall  be  bound  to  teach  the  same,  and  unless 
the  apprentice  be  a  free  negro,  shall  be  bound  to  teach  him 
reading,  writing  and  common  arithmetic,  including  the  rule 
of  three.* 

'^  6.  When  a  court  makes  an  order  allowing  a  minor  to  be 
bound  as  an  apprentice,  it  shall  enquire  and  direct  whether 

*  As  to  master's  obligation  to  paj  for  medical  attendance  on  apprentice,  see  4 
Raiid.4ia. 


1  R.  r.  p,  410, 

«  R.  C.  p.  9®. 
^14,15.  16;  p. 

leai;.  p.  32.  §  a. 
5  CJrit.  iiei. 


I  R.  C.  p.  410, 


6  I.ci^h  5(» 


1  R.  C.  P.41U. 
^85.26. 
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the  master,  besides  maintaining  the  apprentice  and  so  teach- 1839,  d  51.  cb. 
ing  him,  shall  pay^  anything  for  his  services,  and  if  anything,  i84jj;p.82.c] 
how  much,  and  for  which  year  or  years :  the  writing  oy  whicn  i*»  ^3. 
the  minor  is  bound,  shall  bind  the  master  to  pay  what  may  see  ante  p.  t«. 
be  so  directed.     For  such  payment  bond  shall  be  taken  by  **  ^^  ^ 
the  overseers  binding  such  minor,  if  the  court  require  it 

^7.  The  writing  by  which  any  minor  is  bound,  and  any  1  r.  c.  p.  410. 
bond  taken  from  the  master,  shall,  within  six  months  from  f^;  p.  50  §  2. 
the  date  thereof,  be  filed  in  the  clerk's  oflice  of  the  court  of  5  om.  asr*. 
the  county  or  corporation  in  which  the  same  may  be  execu- 
ted.   Unless  so  filed,  the  master  shall  not  be  entitled  to  the 
services  of  the  apprentice. 

^  8.  Such  writmg  may,  with  the  approbation  of  the  said  1  r.  a  id.  5  25, 
court,  and  on  such  terms  as  the  court  may  prescribe,  be  trans- ^^ 
ferred  by  the  master,  or,  within  three  months  after  his  death, 
by  his  personal  representative.      The  assignee  thereof  shall 
succeed  to  the  master's  rights  and  obligations  for  the  fiiture, 
and  shall  give  bond  if  required  by  the  court. 

Of  the  money  the  mcLster  is  to  pay. 

%  9.  The  money  which  the  master  is  to  pay  for  any  year  i839,  p.  51,  §  1. 
except  the  last,  shall,  at  the  end  of  the  year  for  which  it  is 
payaole,  be  paid  to  the  father  of  the  minor,  or  the  mother,  or 
part  to  each,  as  the  court  may  direct:  Or  it  may  be  re- 
served, to  be  paid  to  the  apprentice  at  the  end  of  his  term, 
with  interest.  Such  directions  may  be  changed  from  time  to 
time,  on  the  motion  of  the  overseers  of  the  poor,  or  of  the 
father,  mother  or  apprentice,  on  proof  of  notice  of  such  motion 
having  been  given  to  the  adverse  party. 

%10,  The  money  which  the  master  is  to  pay  for  the  lastiH.c.p.410, 
year,  shall  be  paid  at  the  end  thereof  to  the  apprentice.  i^.p.si,  ch. 

<^  11.  Any  money  to  be  paid  under  either  of  the  two  pre-®**^^* 
ceding  sections,  may  be  recovered  from  those  liable  therefor,  JJTf'sJ*-  ^  ^^ 
on  the  motion  of  the  person  entitled  thereto,  or  by  suit.    Any 
such  motion  may  be  in  that  court,  in  the  office  whereof  the 
writing  or  bond  of  the  master  is  filed. 

Controversies  between  masters  and  apprentices, 

§  12.  Such  court,  during  the  term  of  apprenticeship,  may  1 R.  c.  p.  411, 
receive  the  complaint  of  such  apprentice,  or  any  person  in  hisi839,p.5i,ch.84, 
behalf,  against  the  master,  for  undeserved  or  excessive  correc-  *  ^* 
tion,  want  of  instruction,  insufficient  allowance  of  food,  rai-^^*^*^^^^* 
mcnt  or  lodging,  or  nonpayment  of  what  was  directed  to  be 
paid  ;  or  the  complaint  of  a  master  against  his  apprentice  for 
desertion  or  other  misconduct ;  and  after  reasonable  notice  of 
the   complaint  to  the  party  against  whom  it  is  made,  may 
determine  the  same  in  a  summary  way,  making  such  order  as 
the  case  may  require. 
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^  13.  No  apprentice  shall  reside  out  of  that  county  or  corpo- 
ration, in, the  office  whereof  the  writing  whereby  such  appren- 
tice is  bound  is  required  to  be  filed,  without  the  leave  of  the 
court  of  such  county  or  corporation.  Whenever  such  leave  is 
given,  a  copy  of  the  said  writing  shall  be  forthwith  filed  in  the 
office  of  the  court  of  that  county  or  corporation  wherein  the  re- 
sidence is  to  be;  and  thereafter,  that  court  may  hear  and  deter- 
mine any  complaint  against  the  said  master  or  apprentice,  as 
might  have  been  done  by  the  court  giving  such  leave,  before 
the  same  was  given.  If,  without  such  leave,  an  apprentice  be 
removed  by  his  master,  or  with  his  master's  knowledge,  out 
of  the  first  mentioned  county  or  corporation,  and  remain  there- 
out more  than  one  month,  the  obligation  of  the  apprentice  to 
serve  such  master  shall  be  only  during  the  pleasure  of  the 
apprentice. 

^  14.  If  any  apprentice,  who  was  bound  as  such  beyond 
the  limits  of  this  state,  be  brought  or  come  within  the  same, 
the  court  of  the  county  or  corporation,  in  which  he  may  be, 
may  hear  and  determine  in  a  summary  way  any  complaint  of 
him  or  his  master,  and  make  such  order  in  the  matter  as  may 
be  right. 

Apprentices  who  desert  their  service. 

§  15.  If  an  apprentice,  bound  in  this  state,  desert  the  ser- 
vice of  his  master,  he  shall  be  Uable  to  the  master,  notwith- 
standing his  in&ncy,  for  all  damages  sustained  by  such 
desertion. 

^  16.  If  any  person  shall,  knowingly,  conceal  or  harbour 
any  such  apprentice,  he  shall  pay  such  master  three  dollars 
for  each  day  he  shall  so  concern  and  harbour  the  apprentice, 
in  addition  to  the  damages  sustained  by  the  master. 
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Appointment  of  guardians. 

%  1.  Every  father  may,  by  his  last  will  and  testament,  ap-iR.c.p.405,ch. 
point  a  guardian  for  his  child,  bom  or  to  be  born,  and  for  such  u  Leigii4i4. 
time,  during  its  infancy,  as  he  shall  direct. 

§  2.  If  any  person,  so  appointed,  shall  renounce  tlie  trust,  iiLc.p.406,ch. 
or  fail  to  appear  in  the  court  in  which  the  said  will  shall  be 

E roved,  within  six  months  after  the  probat  thereof,  and  declare 
is  acceptance  of  the  trust,  and  give  lx)nd  as  hereafter  pro- 
vided, such  appointment  shall  be  void. 

%  3.  The  circuit,  county  or  corporation  court  of  any  county  J(j^FA*^*^^ 
or  corporation  in  which  any  minor  resides,  or,  if  he  be  resident  ^^-^  p.  i4.  ch. 
out  of  the  state,  in  which  he  has  any  estate,  may  appoint  a  ' 
guardian  for  him,  unless  he  have  a  guardian  appomted  as 
aforesaid  by  his  father. 

§  4.  If  the  minor  is  under  the  age  of  fourteen  years,  the 
court  may  nominate  and  appoint  his  guardian ;  if  he  is  above 
that  age,  he  may,  in  the  presence  of  the  court,  or,  in  writing, 
acknowledged  before  a  justice,  nominate  his  own  guardian, 
who,  if  approved  by  the  court,  shall  be  appointed  accordingly ; 
and  if  the  guardian,  nominated  by  such  minor,  shall  not  be 
appointed  by  the  court,  or  if  the  minor  shall  reside  without 
the  state,  or  if,  after  being  summoned  by  the  court,  he  shall 
neglect  to  nominate  a  suitable  person,  the  court  may  nominate 
and  appoint  the  guardian  in  the  same  manner  as  if  the  minor 
VTas  under  the  age  of  fourteen  years. 

^  5.  Every  guardian,  unless  in  the  case  of  a  testamentary  ir.c.  p.  4om  5. 
guardian  the  will  otherwise  directs  and    the  court  in  sucndLiTfa^ 
case  deems  it  unnecessary  for  the  safety  of  the  ward,  shall  i  cau 333. 
give  bond,  to  be  approved  by  the  court  by  which  he  is  ap- 214^4^ 
pointed,  or  in  whicn  he  accepts  the  trust,  in  such  penalty  as  ^  ^'^  ^lo. 
shall  be  prescribed  by  the  court.     If  any  court  omit  to  require 
such  a  bond,  or  accept  such  person  as  surety  or  sureties  as  do 
not  satify  it  of  their  sufficiency,  the  jud^e  or  justices  so  in  de- 
fault shall,  jointly  and  severally,  be  liable  to  the  ward  for  any 
damages  he  may  sustain  thereby. 

§  6.  Until  a  guardian  shall  have  given  bond,  the  court  may,  1  r.  c.  p.  407, 
from  time  to  time,  appoint  a  curator,  who  shall  give  bond  as  ^  ^ 
aforesaid,  and,  during  the  continuance  of  his  trust,  have  all 
the  powers  and  perform  all  the  duties  of  a  guardian,  and  be 
responsible  in  the  same  way ;  but  the  court,  m  its  discretion, 
may  dispense  with  his  giving  security. 

Powers  and  duties  of  guardians. 

§  7.  Every  guardian  who  shall  be  appointed  as  aforesaid,  id^.40jui. 
and  give  bond  when  it  is  required,  shall  nave  the  custody  of  his  4  cdi  sao. 
ward,  and  the  possession,  care  and  management  of  his  estate,  Sl^Jm©. 
real  and  personal,  and  out  of  the  proceeds  of  such  estate  shall 
provide  lor  his  maintenance  and  education.     But  the  father 
of  the  minor,  if  Hving,  and  in  case  of  his  death,  the  motheif 
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while  she  remains  unmarried,  shall,  if  fit  for  the  trust,  be  enti- 
tled to  the  custody  of  the  person  of  the  minor,  nnd  to  the  care  of 
his  education.  And  unless  the  guardian  shall  sooner  die,  be  re- 
moved, or  resign  his  trust,  (which  the  court  that  appointed  him 
may  allow  him  to  do,)  he  shall  continue  in  office  until  the  minor, 
being  a  male,  shall  attain  the  age  of  twentj'-one  years,  or  being 
a  female,  shall  attain  that  age  or  marry,  or  in  the  case  of  a 
testamentar}'  guardianship,  until  the  termination  of  the  period 
limited  therefor.  At  the  expiration  of  his  trust,  he  shall  deliver 
and  pav  all  the  estate  and  money  in  his  hands,  or  with  which 
he  is  chargeable,  to  those  entitled  thereto. 

^^  S.  Xo  disbursements  shall  be  allowed  to  any  guardian, 
where  the  deed  or  will,  under  which  the  estate  is  derived,  does 
not  authorize  it,  beyond  the  annual  income  of  the  ward's 
estate,  except  in  the  following  cases: 

Firsts  when  the  ward  is  of  such  tender  years  or  infirm 
health  that  he  cannot  be  bound  out  as  an  apprentice,  or  no 
suitable  person  will  take  him  as  such :  or, 

St'CMutlyj  when  although  old  enough  to  be  bound  out  as  an 
apprentice,  it  shall  be  deemed  best  for  the  ward  that  the 
principal  of  his  personal  estate,  or  a  portion  thereof,  should  be 
applied  towards  his  education  and  maintenance,  and  the  court 
before  which  the  accounts  of  the  guardian  may  be  settled 
shall  be  satisfied  that  such  expenditure  was  actually  made, 
and  was  judicious  and  proper,  and  shall  allow  the  same. 

§  9.  When  any  such  disoursements  shall  be  so  allowed,  the 
court  shall,  if  necessary,  order  the  sale  of  such  portion  of  the 

Eersonal  estate  of  said  ward  as  maj'  be  necessary  to  pay  the 
alance  of  such  expenditures  over  and  alx)ve  the  income  of  his 
estate,  and  may  sanction  any  sale  previously  made,  which,  if 
it  had  not  been  so  made,  the  court  at  the  time  of  allowing  such 
disbursements  would  have  ordered ;  but  neither  the  ward  per- 
sonally, nor  his  real  estate,  shall  be  Uable  for  such  disburse- 
ments. 

*J  10.  If  any  balance,  whether  of  profits  received  or  esti- 
mated, or  of  interest  or  principal,  be  due  by  any  guardian,  or 
other  person  acting  as  guardian,  at  the  end  of  any  year,  which 
ought  to  be  invested  or  loaned  out  within  a  reasonable  time 
for  the  benefit  of  the  ward,  and  the  same  remain  in  the  hands 
of  such  guardian  or  other  person,  he  shall  be  charged  with 
interest  thereon  from  the  end  of  the  year  in  which  such  balance 
arose,  and  so  on  toties  quoties  during  the  continuance  of  the 
trust. 


Tower  of  chancery  courts^  and  how  infants  may  sue. 

1 R.  c.p.406,§4.  ^  11.  The  circuit,  county  and  corporation  courts  in  chancery 
may  hear  and  determine  all  matters  between  guardians  and 
their  wards,  require  settlements  of  the  guardianship  accounts, 
remove  any  guardian  for  neglect  or  breach  of  trust,  and  ap- 
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point  another  in  his  stead,  and  make  any  orders  for  the  custody 
and  tuition  of  an  infant  and  the  management  and  preservation 
of  his  estate. 

§  12.  Anv  minor,  entitled  to  sue,  may  do  so  by  his  next  i  r.  c.  p.  410, 
friend.         "  *^  , 

6  Muni  280. 
1  Rand:  131. 
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LEASING  AND  SELLING  LANDS  OF  PERSONS  UNDER 

DISABILITY. 


CHAPTER  CXXVm. 

OF  LEA8INO  THE  LANDS  OF  INFANTS  OB  INSANE  PERSONS, 
AND  OF  THE  SALE  OF  THEIR  LANDS  OR  THOSE  HELD  FOR 
CESTUIS    QUE    TRUST. 


Sbo. 
1. 

3. 


3 
4 
5. 


:S 


G. 


How  leases  on  behalf  of  persons 

under  disabilitv  may  be  made. 
Bj  whom  bill  may  be  filed  for  sale 

of   lands  of  such   persons,  or 

lauds  held  in  trust ;  what  to  state 

and  how  verified. 
Guardian  ad  litem  appointed.  How 

depositions  to  be  taken. 
When  and  what  decree  for  sale  may 

be  made. 
Guardian,  committee  or  trustee  not 

to  purchase  at  sale. 


Sec. 
7. 


8. 

9. 
10. 

11. 
12. 


How  proceeds  of  sale  to  be  se- 
cured and  applied. 

Provision  for  the  wife  of  infant  or 
insane  husband  whose  real  e»> 
tate  is  so  sold. 

How  dower  right  of  an  insane 
wife  may  be  passed. 

When  proceeds  of  sale  to  pass  aa 
real  estate. 


^  1.  Where  an  infant,  insane  person  or  married  woman  is 
entitled  to  or  bound  to  renew  any  lease,  any  person  on  his  or 
her  behalf,  or  any  person  interested,  may  apply  by  petition,  or 
motion  in  a  summary  way,  to  the  circuit  court  of  the  county 
or  corporation  in  which  the  land  leased,  or  some  part  thereof, 
may  lie,  and  by  the  order  of  the  sixid  court,  any  person 
appointed  by  it  may,  from  time  to  time,  surrender  or  accept  a 
surrender  of  such  lease,  or  take,  or  make  a  new  lease  of  the 
same  premises,  for  such  term  and  with  such  provisions  as  the 
court  shall  direct.  Such  reasonable  sums  as  maybe  incurred 
to  renew  any  such  lease,  shall,  with  interest  thereon,  be  paid 
out  of  the  profits  of  the  leasehold  premises,  and  be  a  charge 
thereon  till  such  payment. 

"^  2.  If  the  guardian  of  any  minor,  or  the  committee  of  any 
insane  person,  think  that  the  interest  of  the  ward  or  insane 
person  will  be  promoted  by  a  sale  of  his  real  estate,  or  real 
estate  in  which  he  is  interested  with  others,  infants  or  adults, 
or  if  the  trustee  of  any  real  estate,  or  any  person  interested  in 
such  real  estate  in  trust,  think  the  interest  of  those  for  whom 


1  R.  C.  p.  408,  ch. 
lOfl,  §  14. 
1840-41,  p.4e,^  4.*). 


1  Win.  ir.  ch.  65, 
"  12.   13,  14.  15, 
7,  19,  'JO,  21,  'A 
24,  31. 


f 


1  R.  r.  p.  409, 

f}  16:   p.  4L7,  ch. 
109,  §  22. 
1831-2,  p.  57,  ch. 
70,  &L 
1826-7,  p.  18,  Ch. 

1827-8,  p.  26,  ch. 
34,  $1. 

10  Ldjh  4C6. 
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the  estate  is  held  will  be  promoted  by  a  sale  thereof,  such 

guardian,  committee,  trustee  or  beneficiarj'^  may  file  a  bill  in 

equity,  for  that  purpose,  in  the  circuit  court  of  the  county  or 

corporation  in  which  the  land  proposed  to  be  sold,  or  some 

part  thereof,  may  lie,  stating  plainly  all  the  estate,  real  and 

personal,  l)elonging  to  such  infant  or  insane  person,  or  so  held 

m  trust,  and  all  the  facts  calculated  to  shew  the  propriety  of 

the  sale.     The  bill  shall  be  verified  by  the  oath  of  the  plaintiff; 

and  the  infant  or  insane  person,  or  the  beneficiaries  in  said 

trust,  and   the  trustee  (when   not   plaintiffs)  and   all   others 

interested,  shall  be  made  defendants,  and  also,  where  there  is 

an  infant  or  insane  defendant,  all  those  who  would  be  his 

heirs  if  he  were  dead. 

1 R.  c.  p.  4C9.        §  3.  To  every  such  infant  or  insane  defendant  there  shall 

16,17;  p.  417,  Yy^  appointed  a  guardian  ad  lifem,  who,  as  well  as  the  infant, 

1-2,  p. 57,  §  1.  ^if  Qy^j.  fourteen  years  of  age,)  shall  answer  the  bill  on  oath 

in  proper  person. 

iiLC.  p.^409,        ^  4.  ;\o  deposition  shall  be  read  in  the  suit  against  any  in- 

1831-2,  p.  57,  §3.  fant  or  insane  party,  unless  it  be  taken  in  the  presence  of  the 

guardian  ad  litem^  or  upon  interrogatories  agreed  on  by  him. 

1 R.  c.  p.  409.         <^  5.  If  it  be  clearly  shewn,  independently  of  any  admis- 

i83i.2,p.57,§  2,sions  iu  the  answers,  that  the  interest  of  the  infant,  insane 

*"  person  or  beneficiaries  in  the  trust,  as  the  case  may  be,  will 

10  Leigh  407.      DC  promotcd,  and  the  court  is  of  opinion  that  the  rights  of  no 

person  will  be  violated  thereby,  it  may  decree  a  sale  of  said 

real  estate,  or  any  part  thereof,  retaining  a  lien  thereon  for  the 

purchase  money,  where  the  sale  is  on  credit. 

1 R.  c.  p.  410,        §  6.  At  such  sale  the  guardian,  or  guardian  ad  litems  or 

!«S'.2.p.  53,  §7,  committee,  or  trustee,  shall  not  be  a  purchaser  directh'^  or  in- 

^  directly. 

1  E.C.  p. 409.  ^  7.  The  proceeds  of  sale  shall  be  invested  under  the  direc- 
Ws,p  58,  §  Swtion  of  the  court,  for  the  use  and  benefit  of  the  persons  entitled 
to  the  estate ;  and  in  the  case  of  a  trust  estate,  subject  to 
the  uses,  limitations  and  conditions  contained  in  the  writing 
creating  the  trust.  But  into  whosesoever  hands  the  said  pro- 
ceeds may  be  placed,  the  court  shall  require  ample  security, 
and  make  all  proper  orders  from  time  to  time,  for  the  faithfid 
appUcation  of  the  same,  and  for  the  management  and  preser- 
vation of  any  property  or  securities  in  which  the  same  may  be 
invested. 
i«7.e.  p.  26,  §  4.  ^8.  Whenever,  in  any  such  suit,  it  may  appear  to  be  the 
interest  of  an  infant  to  have  his  land  sold  for  the  payment  of 
debts  due  by  his  ancestor  or  devisor,  so  as  to  exempt  the 
slaves  of  the  decedent,  the  court  may  order  the  proceeds  of 
such  sale  to  be  so  applied,  or  to  be  invested  in  the  purchase 
for  such  infant  of  such  slaves. 
i848-!>,  p.  53,  §  9*  When  a  decree  or  order  is  made  under  this  chapter, 

•"^  *®^  or  the  eight)'-fifi:h  chapter,  for  the  sale  of  real  estate  of  an  in- 

i»te,p.aH       sane  or  infaiit  husband,  his  wife  may,  if  she  thinks  fit,  join  in 
^  ^  the  conveyance,  and  thereby  release  her  right  of  dower,  or 

sell  and  convey  all  her  estate  and  interest  in  the  granted  pre- 
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miseSf  in  like  manner  as  she  might  have  done  by  a  convey- 
ance thereof,  made  jointly  with  tne  husband  if  he  had  been 
under  no  legal  disability. 

§  10.  In  case  of  any  such  release  by  the  wife  of  her  right  1848-9,  p.  53,  ch. 
of  dower,  or  of  any  such  conveyance  of  her  own  estate,  the  ^°^' 
proceeds  of  the  sale  shall  be  so  invested  and  disposed  ofch.Kj!*'     * 
under  the  order  of  the  court  directing  the  sale,  as  to  secure  to 
her  the  same  right,  use  and  benefit  of,  and  in,  the  principal 
sum  and  the  income  thereof,  that  she  would  have  had  of,  and 
in,  the  real  estate  and  tha  income  thereof,  if  it  had  not  been 
sold ;  or  if  she  prefer  it,  sne  may  receive  or  have  secured  to 
her,  out  of  the  said  proceeds,  such  sum  in  gross  as  in  the 
opinion  of  the  court  may  be  suflScient  to  compensate  her  for 
her  interest  in  the  said  real  estate. 

§  11.  If  the  husband  of  an  insane  wife  wish  to  sell  real  id. 
estate,  and  to  have  her  right  of  dower  therein  released  to  the 
purchaser,  he  may  petition  for  that  purpose  the  circuit  court 
of  the  county  or  corporation  in  which  such  estate  or  some 
part  thereof  is.  And  if  it  appear  to  the  court  to  be  proper, 
an  order  may  be  made  for  the  execution  of  such  a  release  by 
a  commissioner,  to  be  appointed  by  the  court  for  the  purpose, 
which  release  shall  be  effectual  to  pass  her  said  right  of  dower 
to  the  purchaser.  But  the  court  shall  make  such  order,  as  in 
its  opinion  may  be  proper,  to  secure  to  her  the  same  interest 
in  the  purchase  money  and  the  income  thereof,  that  she  would 
have  had  in  the  real  estate  and  income  thereof  if  it  had  not 
been  sold ;  or  at  the  discretion  of  the  court,  to  secure  to  her 
out  of  the  purchase  money  such  sum  in  gross,  as  in  the  court's 
opinion  may  be  sufficient  to  compensate  her  for  right  of 
dower. 

^  12.  What  may  be  received  under  this  or  the  one  hundred  1 R.  c.  p.  410, 
and  twenty-fourth  chapter  for  the  real  estate  of  an  infant,  orisL'  ^'*^* 
insane  person,  sold  or  divided,  or  so  much  thereof  as  may  re-  i^t,^;^  Ji^' 
main  at  his  death  intestate,  shall,  if  he  continue  till  his  death  }^^J.j|-   ^^ 
incapable  of  making  a  will,  pass  to  those  who  would  haveAnte,p.  5a6,*ci. 
been  entitled  to  the  land  if  it  nad  not  been  so  sold  or  divided.  ^^ 
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rrtU  37. 

TRANSFERRING   TO   PERSONS  IN  ANOTHER   STATE 

EFFECTS  IN  THIS. 


CHAPTER  CXXIX. 


OF  THE  TRANSFER  OF  PROPERTY  Ui  THIS  STATE  BELOXGIXO 
TO  DECEDEXTSf  WARDS,  INSANE  PERSONS,  OR  CESTUIS  QUE 
TRUSTS,  IN   ANOTHER   STATE    OR  COUNTRY* 


Skc. 
1. 
2. 

a 

4. 
6. 


Transfer  ofpropertj  of  a  decedent 
Transfer  or  property  of  infant  or 

insane  person. 
Transfer  of  proper^  of  cestui  que 

trust 


Sko. 

5.  Sale  of  property  of  ward,  insane 
person  or  cestui  que  trust,  maj 
be  ordered,  and  proceeds  trans- 
ferred. 

7.  Resident  ^ardian,  &c.,  protected 
bj  sucb  decree. 


♦3. 


i83B,p.26.cb.  §  1.  A  certificfite  of  debt  of  this  state  or  of  a  corporation 
iM^T/pTOtcb.  created  by  it,  or  stock  in  such  corporation,  standing  on  the 
«:  p.  ©,  ch.  H  ijQQks  of  ^e  state  or  corporation  in  the  name  of  a  person  who 
was  domiciled  at  his  death  out  of  this  state,  and  has  no  per- 
sonal representative  quaUfied  as  such  within  the  same,  may, 
by  his  personal  representative,  qualified  according  to  the  laws 
of  his  domicil,  be  transferred  as  follows:  Such  representative 
may  give  notice,  by  publication  once  a  week  for  two  months 
in  a  newspaper  published  in  the  state  or  country  in  which  he 
qualified,  and  in  two  newspapers  published  at  the  seat  of 
government  of  this  state,  that  he  will  move  the  circuit  court 
of  the  county  or  corporation  in  which  the  said  books  of  the 
state  or  corporation  are  kept,  to  direct  a  transfer  of  such  cer- 
tificate or  stock,  and  upon  his  producing  to  the  said  court  evi- 
dence of  such  notice  having  been  so  pubUshed,  and  evidence 
also  that  he  is  the  personal  representative  according  to  the 
laws  of  the  domicil,  the  said  court,  after  the  expiration  of  t\i'o 
months  from  the  last  pubhcation  of  such  notice,  may,  on  such 
motion,  without  any  bill  or  other  pleading,  make  an  order  that, 
U]K)n  the  original  certificate  of  such  debt  or  stock  being  filed 
with  the  proper  officer  of  the  state  or  corporation,  the  same 
shall  be  transferred  as  may  be  directed  by  the  said  repr^ 
sentative;  and  by  virtue  of  such  order,  a  valid  transfer  thereof 
may  be  cuade  on  the  books  of  the  state  or  such  corporation  by 
the  said  representative  in  person  or  by  attorney,  unless,  before 
such  transfer  be  actually  made,  a  notice  in  writing,  forbidding 
the  same,  be  served  on  such  officer ;  in  which  last  mentioned 
case  the  transfer  shall  only  be  made  as  would  have  been  law- 
ful, if  this  section  had  not  been  enacted. 

'^  2.  When  any  minor  or  insane  person,  entitled  to  property 
or  monej'  in  this  state,  resides  out  of  it,  on  the  petition  of  a 
guardian  or  committee,  lawfully  appointed  and  qualified  in  the 


ifms.  p.  S5. 

oh.  99. 
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State  or  country  of  his  residence,  the  circuit  court  of  the  coun^  or 
corporation  in  which  the  estate  may  be,  may  order  the  guardian 
or  committee  in  this  state,  if  there  be  one,  to  pay  and  deliver 
to  such  foreign  guardian  or  committee,  or  his  agent  or  attorney, 
all  personal  property  and  money  in  his  hands,  belonging  to  said 
ward  or  insane  person,  and  audiorize  such  foreign  guardian  or 
committee  to  sue  for,  recover  and  receive  all  money  or  per- 
sonal property,  which  may  belong  to  his  ward  or  insane  per- 
son, including  the  accruing  rents  of  his  real  estate,  in  like 
manner  as  if  he  were  appointed  a  guardian  or  committee  of 
such  ward  or  insane  person  in  this  state,  and  remove  the  same 
to  the  state  or  country  in  which  the  said  foreign  guardian  or 
committee  was  appointed  and  qualified.  , 

§  3.  No  such  order  shall  be  made  until  notice  of  the  appli-  ^i>3.  p.  ss,  ch. 
cation  shall  have  been  published  once  a  week  for  four  succes- 
sive weeks  in  a  newspaper: 

Nor  until  it  shall  be  shewn,  by  authentic  documentary  evi- 
dence, that  such  foreign  guardian  or  committee  has,  where 
he  qualified,  given  bond  with  surety,  suflBcient  to  ensure  his 
accountability  for  the  whole  amount  of  the  ward's  or  insane 

Eerson's  estate  in  his  hands,  or  which  will  probably  be  received 
y  him,  as  such  guardian  or  committee: 
Nor  until  the  court  shall  be  satisfied  that  the  removal  of  such 
money  or  property  from  this  state  will  not  impair  the  rights, 
or  be  prejudicial  to  the  interests,  either  of  the  ward  or  insane 
person,  or  of  any  other  person. 

§  4.  When  any  personal  estate  in  this  state  is  vested  in  a  im5.«,  p. «. 
trustee  resident  therein,  and  those  having  the  beneficial  interest  * 
in  the  said  estate  are  non-residents  of  this  state,  the  circuit 
court  of  the  county  or  corporation,  in  which  the  said  trustee 
may  reside,  may,  on  a  petition  or  bill  in  equity,  filed  for  that 
purpose,  order  him,  or  his  personal  representative,  to  pay, 
transfer  and  deliver  the  said  estate,  or  any  part  of  it,  to  a 
non-resident  trustee,  appointed  by  some  court  of  record  in 
the  state  in  which  the  said  beneficiaries  reside. 

%  6.  If,  in  any  proceeding  under  the  second  or  fourth  sec- 
tions of  this  chapter,  it  shall  appear  to  the  court  to  be  proper, 
it  may  order  the  property,  or  any  part  of  it,  to  be  sold,  and 
the  proceeds  to  be  paid  to  the  foreign  guardian  or  committee, 
or  non-resident  trustee. 

§  6.  No  such  order*  shall  be  made  in  the  case  of  a  petition,  '**• 
until  notice  of  the  application  shall  have  been  given  to  all 
persons  interested  in  such  trust  estate :  Nor  until  the  court  shall 
be  sfitisfied,  by  authentic  documentary  evidence,  that  the  non- 
resident trustee,  appointed  as  aforesaid,  has  given  bond,  with 
su  flBcient  security,  for  the  faithfiil  execution  of  the  trust:  Nor  until 
it  is  satisfied  that  the  payment  and  removal  of  such  estate  out  of 

*  Thia  section,  a«  reported  by  the  revisors,  (p.  663  of  their  reportH,)  followed 
immediately  aAer  the  4th  section.  In  the  house  of  delegates  toe  chapter  was 
amended,  by  inserting  the  5th  section. 
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this  state  will  not  prejudice  the  rights  of  any  person  interested, 

or  to  become  interested  therein. 
,--r .     *,   V      §  7.  When  any  guardian  or  committee,  trustee  or  other  per- 
82.  son,  m  this  state,  shall  pay  over,  transier  or  deuver  any  estate 

in  his  hands,  or  vested  in  him,  under  any  order  or  decree,  made 

in  pursuance  of  this  chapter,  he  shall  be  discharged  from  all 

responsibihty  therefor. 


SHU  38. 

PERSONAL  REPRESENTATIVES;  SALE  OF  REAL  ESTATE 
OF  DECEDENTS ;  AND  APPUCATION  OF  ASSETS. 

Chap.  1*)0.  Of  personal  representatives ;  their  powers  and  duties  as  to 

personal  assets. 
131.  Duties  of  personal  representatives  as  to  real  estate;  and  the 
liability  of  such  estate  for  decedent's  debts. 


CHAPTER  CXXX. 


OF  PERSONAL  REPRESENTATnTES  ;   THEIR  POWERS  AND  DUTIES 

AS  TO  PERSONAL  ASSETS. 


Skc. 
1. 

2. 

a 


9. 
10. 


What  executor  may  do  before  qua- 
lification. 

When  adminigtration  is  granted, 
with  will  annexed. 

Oath  of  executor,  or  such  adminis- 
trator. 

What  court  to  appoint  adminis- 
trator of  intestate;  who  to  be 
preferred ;  administrator's  oath ; 
when  grant  ceases. 

Bond  of  executor  or  administrator ; 
in  what  penalty ;  when  no  bond 
to  be  given. 

Executor  of  executor  to  have  no 
authority  orer  estate  of  first  tes- 
tator; court  to  grant  administra- 
tion thereof 

Female  personal  representative 
marrying,  her  authority  as  such 
extinguished. 

When  estate  committed  to  sherifi* 
or  other  officer  to  be  administer- 
ed without  new  oath  or  bond; 
court  may  revoke  the  order,  and 
appoint  other  representative. 


Sec. 
11. 


12. 

la 

14.) 
to  V 
17.  i 
18. 


19. 
20. 
21. 

22, 
23. 
24. 


As  to  probat  or  letters  of  adminis- 
tration in  due  form ;  when  made 
out 

Appraisement  of  estate ;  its  effect 

Appointment  of  debtor  executor 
does  not  extinguish  debt 

What  estate  personal  representa- 
tive shaU  sell,  and  what  not; 
when  not  to  sell  slaves. 

An  estate  for  another's  life  to  be 
assets. 

Suits  by  or  against  personal  repre- 
sentative on  judgments  or  con- 
tracts, for  carrying  away  goods, 
or  for  waste. 

When  administrator  de  bomi$  mom 
may  have  scire  facias. 

When  suit  may  be  brought  on  bond 
of  representative. 

Representative  and  sureties  not 
cnargeable  beyond  assets ;  as  to 
pleadings  in  actions  against  them. 

Order  in  which  debts  shall  be  paid. 
When  representative  not  liable 
for  paying  debt  of  inferior  dig- 
nity. 


1R.C.  i».379^dL 


10«,«  17,81 


Powers  before  qualifying;  their  qualification  and  bonds;  and  the 

probat  or  letters  of  administration. 

^  1*  A  persoQ  appointed  by  a  will  executor  thereof,  shall 
not  have  me  powers  of  executor  until  he  qualifies  as  such,  by 
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taking  an  oath  and  giving  bond  in  the  court  in  which  the  will  i^ai^i,  p.  io,ch, 
or  an  authenticated  copy  thereof  is  admitted  to  record ;  except  3  Cau  75. 
that  he  may  provide  for  the  burial  of  the  testator,  pay  reason-  ^  ^^^  ^^' 
able  funeral  expenses,  and  preserve  the  estate  from  waste. 

§  2.  If  there  be  no  executor  appointed  by  the  will,  or  if  alliR.c.p.379Lch. 
the  executors  therein  named  refuse  the  executorship,  or  fail,  ^^*  ^  ^^»  * 
when  required,  to  give  such  bond,  which  shall  amount  to  such^^^JJ^- 
refusal,  the  said  court  may  grant  administration  with  the  will 
annexed  to  the  person  who  would  have  been  entitled  to  admin- 
istration if  there  had  been  no  will ;  he  taking  such  oath  and 
giving  such  bond. 

§  3.  The  oath  of  an  executor,  or  of  an  administrator  withi  R.c.p.379,ch. 
the  will  annexed,  shall  be  that  the  writinff  admitted  to  record  iSi^p/i^dLg, 
contains  the  true  last  will  of  the  deceased,  as  far  as  he  knows  ^^• 
or  believes,  and  that  he  will  faithfully  perform  the  duties  of 
his  ofl5ce  to  the  best  of  his  judgment. 

§  4.  In  the  case  of  a  person  dying  intestate,  the  jurisdiction  i  r.  c.  p.  aea, 
to  hear  and  determine  the  right  of  administration  of  his  estate  *^*''  ' 

shall  be  in  the  same  court  which  would  have  jurisdiction  as  to  e  can  abe. 
the  probat  of  his  will,  if  there  was  a  will.     Administration  J  SSSi'm.' 
shall  be  granted  to  the  distributees  who  apply  therefor;  pr^gLShi^wr 
ferring  first  the  husband  or  wife,  and  then  such  of  the  others  nonuL 
entitled  to  distribution  as  the  court  shall  see  fit.     If  no  dis- 
tributee  apply  for  administration  within  thirty  days  from  the 
death  of  tne  intestate,  the  court  may  grant  administration  to 
one  or  more  of  his  creditors,  or  to  any  other  person. 

§  5.  Before  any  grant  of  administration,  as  of  the  estate  o^I?:^'^** 
an  intestate,  the  person  to  whom  it  is  granted  shall,  in  the 
court  granting  it,  give  bond,  and  take  an  oath  that  the  de- 
ceased has  left  no  will,  as  far  as  he  knows,  £md  that  he  will 
faithfully  perform  the  duties  of  his  office,  to  the  best  of  his 
judgment.  If  a  will  of  the  decedent  be  afterwards  admitted 
to  record,  or  if,  after  administration  is  granted  to  a  creditor,  or 
other  person  than  a  distributee,  any  distributee  who  shall  not 
have  before  refused  shall  apply  for  administration,  there  may 
be  a  grant  of  probat  or  administration,  in  like  manner  as  if  the 
former  grant  had  not  been  made ;  and  the  said  former  grant 
shall  thereupon  cease. 

§  6.  Every  bond  of  an  executor  or  administrator  shall  be  1  r.  c.  p.  379. 
in  a  penalty  equal,  at  the  least,  to  the  fiill  value  of  the  personal  f^t^^p.^  ciu 
estate  of  the  deceased  to  be  administered ;  and  where  there  ^^  5 1- 
is  a  will,  which  authorizes  the  executor  or  administrator  to  sell  ^n,T^'  ** 
real  estate,  or  receive  the  rents  and  profits  thereof,  the  bond  J  ^^m 
shall  be  in  a  penalty  equal,  at  the  least,  to  the  full  value,  both  3LdgJw.39ek 
of  the  said  personal  estate,  and  of  such  real  estate.  3  orat.  113,449. 

^  7.  Where  the  will  directs  that  an  executor  shall  not  give  1  r.  c.  p.  380, 
security,  the  court  shall  not  require  it  of  him,  unless,  on  thef^j^p  ^^^^^ 
application  of  any  person  interested,  or  from  its  own  know- 8.52- 
ledge,  it  thinks  security  ought  to  be  required.  ^  ^^^'  ^^' 

§  8.  The  executor  of  an  executor  shall  have  no  authority  as  1^  c.  p.  390, 
such  to  administer  the  estate  of  the  ^t  testator,  but  on  the  ^ 
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IBM  5,  p.  13, 5 11.  death  of  the  sole  or  surviving  executor  of  any  last  will,  ad- 
ministration of  the  estate  of  the  first  testator,  not  already 
administered,  may  be  granted,  with  the  will  annexed,  to  such 
person  as  the  court  shall  think  fit  to  appoint. 

§  9.  Where  an  unmarried  woman,  who  is  personal  represen- 
tative, either  alone,  or  jointly  with  another,  shall  many,  her 
husband  shall  not  be  a  personal  representative  in  her  right, 
but  the  marriage  shall  operate  as  an  extinguishment  of  her 
authority;  and  the  other  personal  representative,  if  there  be 
any,  may  proceed  in  discharging  the  trust  as  if  she  were  dead ; 
and,  if  there  be  no  other,  administration  dc  bonis  non^  (with  the 
will  annexed,  if  there  be  a  will,)  may  be  granted  by  the  court. 
iR.c.p.aoQ,$67.  §  10.  If,  at  any  time,  three  months  elapse  without  there  be- 
jcrii357.  i^o  ^^  executor  or  administrator  of  the  estate  of  a  decedent, 
§£2^13^393  (^^^^P^  during  a  contest  about  the  decedent's  \st11,  or  during 
the  infancy  or  absence  of  the  executor,)  the  court  in  which  the 
will  was  admitted  to  record,  or  which  has  jurisdiction  to  grant 
administration  on  the  decedent's  estate,  shall,  on  the  motion  of 
any  person,  order  the  sheriff  or  other  oflScer  of  the  county  or 
corporation  to  take  into  his  possession  the  estate  of  such  dece- 
dent and  administer  the  same:  whereupon,  such  sheriff  or  other 
officer,  without  taking  any  other  oath  of  office,  or  giving  any 
other  bond  or  security  than  he  may  have  before  taken  or  given, 
shall  be  the  administrator,  or  administrator  de  bonis  non^  of  the 
decedent,  with  his  will  annexed,  if  there  be  a  will,  and  shall 
be  thenceforward  entitled  to  all  the  rights  and  bound  to  per- 
form all  the  duties  of  such  administrator.  The  court  may, 
however,  at  any  time  afteru'ards,  revoke  such  order,  and  allow 
any  other  person  to  qualify  as  executor  or  administrator. 
1 R.  c.  p.386;  §  11.  A  copy  of  the  order  whereby  certificate  is  granted  to 
♦  **•  any  personal  representative  for  obtaining  probat  or  letters  of 

4  Rand.  158.  administration,  shall  be  as  effectual  as  the  probat  or  letters 
made  out  in  due  form.  Nevertheless,  the  clerk  of  the  court 
by  which  such  order  is  made,  shall,  when  required  by  any 
personal  representative,  make  out  such  probat  or  letters  in 
due  form.  The  same,  when  so  made  out,  shall  be  signed  by 
the  clerk,  sealed  with  the  seal  of  the  court,  and  attested  by 
the  presiding  judge  or  justice  thereof. 

Appraisement  of  estate. 

1  iL  c.  p.  386-7,  ^  ^^'  Every  court,  by  whose  order  any  person  is  au- 
J^Jv^^m/  thorized  to  act  as  a  personal  representative,  shall,  unless 
«.  ^  6L  ***  where  a  testator  directs  his  estate  not  to  be  appraised,  ap- 

point three  or  more  appraisers  in  every  county  or  corporation 
m  which  there  may^  be  any  goods  or  chattels  of  the  deceased, 
or  (in  the  case  of  a  will,)  in  wliich  there  may  be  any  real  es- 
tate which  the  personal  representative  is  authorized  to  sell,  or 
of  which  he  is  authorized  to  receive  the  rents  and  profits. 
After  taking  an  oath  for  the  purpose,  they  shall  appraise 
such  goods  or  chattels  as  may  be  proddced  to  them,  ana  also 


09AP*  180.]  FBB8QNAL  BBFOBSENTAXIYBS.  543 

the  said  real  estate.  The  appraisers  shall  receive  each,  for 
their  attendance,  one  dollar  per  day  ;  the  appraisement  shall 
be  signed  by  them  and  returned  to  the  clerk  of  such  court, 
and  by  him  be  recorded.  Every  such  appraisement  shall  begH-andiLasL 
frima  facie  evidence  of  the  value  of  the  estate  embraced |JJ^® 
therein,  and  that  it  came  to  the  hands  of  the  personal  repre- 
sentative. 

Of  the  assets  in  hands  of  persoTud  representative;  and  his  duties. 

%  13.  It  shall  be  the  duty  of  every  personal  representative iR.  c.^aeo, 
to  administer,  well  and  truly,  the  whole  personal  estate  of  his35;p.?89,§«r. 
decedent.     The  appointment  of  a  debtor  executor  shall  not  4  Rand.  aw. 
extinguish  the  debt.  mSjh?ia 

<§  14.  The  dead  victuals,  (or  so  much  thereof  as  may  be 
necessary,)  which,  at  the  death  of  any  person,  shall  have  been  6  51.  '^'    * 
laid  in  for  consumption  in  his  family,  shall  remain  for  the  use  4?54.^'*^***^ 
of  such  family,  if  tne  same  be  desired  by  any  member  of  it, 
without  account  thereof  being  made.     Any  Uve  stock,  neces- 
sary for  the  food  of  the  family,  may  be  killed  for  that  use,  be- 
fore the  sale  or  distribution  of  the  estate.     And,  where  the 
decedent  has  left  a  widow  or  infant  children,  there  shall  be 
vested  in  them,  or  such  of  them  as  there  may  be,  exempt  from  . 
sale  for  funeral  expenses,  or  debts  of  the  decedent,  or  charges 
of  administration  on  his  estate,  such  of  his  property  as  womd, 
if  he  were  alive  and  a  husband  or  parent,  be  exempt  from  be- 
ing taken  under  execution  for  his  debts. 

^  15.  Unless  it  be  necessary  for  the  payment  of  funeral  ex- 1  r,  c.  p.  387, 
penses,  charges  of  administration  or  debts,  the  personal  repre-  ^  *^'  *^'  ^' 
sentative  shall  not  sell  estate  which  tlie  wiU  directs  not  to  be 
sold. 

§  16.  Of  the  goods  not  mentioned  in  the  preceding  section,  id.  §  47. 
other  than  such  as  are  exempt  by  the  fourteenth  section,  the  2  caii  95. 
personal  representative  shall,  as  soon  as  convenient,  sell  at^*^'*"^^^' 
public  auction  such  as  are  hkely  to  be  impaired  in  value  by 
keeping,  giving  a  reasonable  credit,  (except  for  small  sums,) 
and  taking  bond  with  good  security. 

^  17.  H  the  goods,  so  sold,  be   not  sufficient  to  pay  the  1  R.  c.  p.  as?, 
funeral  expenses,  charges  of  administration,  debts  and  legacies, 
the  personal  representative  shall  sell  so  much  of  the  odiersM.^f^®'**"'* 
goods  and  chattels,  as  may  be  necessary  to  pay  the  same,  *  ^^^  ^^• 
having  regard  to  the  privilege  of  specific  legacies.     He  shall 
not  sell  slaves,  unless  the  rest  of  the  personal  estate  other  ^^dgh  410. 
than  legacies,  which  are  privileged,  be  insufficient;   and  in 
that  case,  shall  sell  only  so  many  of  the  slaves  as  will  suffice. 

§  18.  Any  estate  for  the  life  of  another  shall  go  to  the  per- 1  r.  c.  p.  seg 
sonal  representative  of  the  party  entided  to  the  estate,  and  be  |  ^-    j^        * 
assets  in  his  hands,  and  be  applied  and  distributed  as  the  vict  ch.  ae,  §  6. 
personal  estate  of  such  party. 
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Suits  hy  or  against  a  personal  representative  or  his  sureties. 

1  R.  c.  p.]  389,     ^  19.  A  personal  representative  may  sue  or  be  sued,  upon 
«•  §  e^  any  judgment  for  or  against,  or  any  contract  of,  or  with,  his 

4M 14-  decedent, 

s  w^^  %  20.  An  action  of  trespass,  or  trespass  on  the  case,  may  be 


1  R.  c       390.  maintained   by  or  against  a  personsd  representative  for  the 
J  M.  taking  or  carrying  away  any  goods,  or  for  the  waste  or  de- 

29.    '  **"    '      strucrion  of,  or  damage  to,  any  estate  of,  or  by,  his  decedent. 
\^^^^^'^^     §  21.  A  suit  may  be  maintained  against  the  personal  re- 
^S^w?"       liresentative  of  an  executor  in  his  own  wrong,  or  the  personal 
representative  of  a  rightful  executor  or  administrator,  by 
§  da   '  ^       whom  any  waste  may  have  been  committed. 
183IK31,  p.  lou     %  22.  Where  a  suit  is  pending,  or  a  judgment  or  decree  has 
^^J^}^       been  rendered,  in  this  state,  in  favour  of  a  personal  represen- 
tative,  upon  a  contract  made,  or  tor  a  cause  of  action  which 
accrued,  in  the  Ufetime  of  the  decedent,  the  administrator  de 
bonis  non  of  such  decedent  may  sue  forth  a  scire  facias  to  have 
execution  upon  such  judgment  or  decree,  or  to  revive  and 
prosecute  to  judgment  or  decree  the  suit  so  pending,  if  the 
personal  representative  who  brought  it  could  have  mamtained 
the  same. 
1  R.  c.  p.  390,     §  23.  Where  an  execution  on  a  judgment  or  decree  against 
♦  "•  a  personal  representative  is  returned  without  being  satisfied, 

there  may  be  forthwith*  brought  and  prosecuted  an  action 
against  the  obUgors  in  any  bond  given  by  such  personal  re- 
presentative for  the  faithfal  discharge  of  his  duties. 
1  K.  c.  p.  3P4.      ^  24.  No  personal  representative,  or  any  surety  of  his,  shall 
4Miuif  466        ^  chargeable  beyond  tne  assets  of  the  decedent,  by  reason  of 
6Mitnf  377.       auv  omissiou  or  mistake  in  pleading,  or  false  pleading  of  such 

1  Rmd.  421,  438,        -^  .  »      j  •        i     *^         •       °   ii  j    i^      i         ^  i« 

478.  representative.     And  m  the  action  allowed  by  the  preceding 

Sl^l^*"  section  the  defendants  may  plead  any  pleas,  and  offer  any  evi- 
dence, which  would  be  admissible  in  an  action  againt  a  per- 
sonal representative  suggesting  a  devastavit. 

Order  in  which  dd)ts  shall  be  paid. 

?a&M.9.  §  25.  Where  the  assets  of  the  decedent,  in  the  hands  of  his 

4H.  &  M.57.      personal  representative,  after  the  payment  of  funeral  expenses 
{Hid  charges  of  administration,  are  not  sufficient  for  the  satis- 
faction of  all  demands  against  him,  they  shall  be  applied : 
1  Stop's  L.  u.a      First y  to  debts  due  to  the  United  States : 
feojfo.^  *'  ^      Sccondluj  taxes  and  levies  assessed  upon  the  decedent  pre- 
vious to  his  death : 
1  R.  c.  p.  309,      Thirdly <i  debts  due  as  personal  representative,  guardian  or 
}»:  »w.^i2.^Qjjjjjjj||.gg^  where  the  qualification  was  in  this  state,  in  which 

ix^^^  debts  shall  be  included  a  debt  for  money  received  by  a  hus- 
band, acting  as  such  fiduciary  in  right  of  his  wife : 

•  See  1  Wwh.  31;   1  Call  333,  345;  4  CaU  308;  GCaU  21;  1  H.  A^  M.  53; 
lMuiif.407;  3Miiii£548,568;  4Mii]if.289;  3  Leigh 89,  395;  1  Gnit  239. 
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Fourthly^  all  other  demands  ratably,  except  those  in  the  *  con  528. 
next  class ;  and 

Fifthly^  voluntary  obligations. 

^  26.  No  payment  shall  be  made  to  creditors  of  any  one 
class,  until  all  those  of  the  preceding  class  or  classes  shall  be 
fully  paid.  But  a  personal  representative  who,  after  twelve 
months  from  his  qualification,  pays  a  debt  of  his  decedent, 
shall  not  thereby  be  personally  liable,  for  any  debt  or  demand 
against  the  decedent,  of  equal  or  superior  dignity,  whether  it 
be  of  record  or  not,  unless,  oefore  such  payment,  ne  shall  have 
notice  of  such  debt  or  demand. 


CHAPTER  CXXXI. 


DUTIES  OF  PERSONAL  REPRESENTATIVES  AS  TO  REAL  ESTATE ; 
AND  THE  LIABILITY  OF  SUCH  ESTATE  FOR  DECEDENTS' 
DEBTS. 


Skc. 

1  Executors    or    adminifltrators    to 
sell,  and  administer  proceeds  of 
real  estate  devised  to  be  sold; 
when  to  receive  and  pay  rents 
and  profits. 
3.     Real  estate  of  a  decedent  assets  for 
payment  of  debts,  in  the   same 
order  as  personal  estate. 


Sec. 

4.  How  such  assets  administered. 

5.  Heir  or  devisee;  when  liable.  Amir 

fidt  purchaser  not. 

6.  Heir  or  devisee  liable  in  equity, 

not  at  law. 

7.  Lien,  in  the  life  of  decedent,  not. 

aflfected. 


§  1.  Real  estate  devised  to  bo  sold  shall,  if  no  person  other  ir.  c.p.38«, 
than  the  executors  be  appointed  for  the  purpose,  be  sold  and  f^tij,  p.  10,  cu. 
conveyed,  and  rents  and  profits  of  any  real  estate  which  exe- J^^^^  p^9  ^.i^ 
cutors  are  authorized  by  the  will  to  receive,  shall  be  received,  57,§i.' 
by  the  executors  who  qualify,  or  the  survivor  of  them.     If  5  caii  248. 407.^ 
none  qurdify,  or  those  qualifying  die,  or  are  removed  before  4  M^Sf!  m  '^^ 
the  tru.^t  is  executed  or  completed,  the  administrator,  with  gMSSf;  ^5' 
the  will  annexed,  shall  sell  or  convey  the  land  so  devised  to^^^^^-^^^ 
be  sold,  and  receive  the  proceeds  of  sale,  or  the  rents  and  7  Leigh  419. 
profits  aforesaid,  as  an  executor  might  have  done. 

^  2.  It  shall  be  one  of  the  duties  of  an  executor  or  admin-  id. 
istrator,  by  virtue  of  his  office,  and  as  such  embraced  by  his-^j"^^-^- 
official  bond,  faithfully  to  pay  the  rents  and  profits,  or  pro- 
ceeds of  sale,  of  real  estate  which  may  lawfully  come  to  his 
hands,  or  to  the  hands  of  any  person  for  him,  to  such  persons 
as  are  entitled  thereto. 

§  3.  All  real  estate  of  any  person  who  may  hereafter  die,  3  a  4  wm.  ir. 
as  to  which  he  may  die  intestate,  or  which,  though  he  die  tes- iwi.^p.  55. ch. 
tate,  shall  not  by  ms  will  be  charged  with,  or  devised  subject  011^.^74. 
to  the  payment  of  his  debts,  or  which  may  remain  after  satis- 
fying the  debts  with  which  it  may  be  so  charged  or  subject  to 
which  it  may  be  so  devised,  shall  be  assets  for  the  payment  of 
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the  decedent's  debts  and  all  lawful  demands  against  his  estate 
in  the  order  in  which  the  personal  estate  of  a  decedent  is 
directed  to  be  appUed. 
1  R.  CD.  392,       §  4.  Such  assets,  so  far  as  they  may  be  in  the  hands  of  the 
lM^2^pf55»ch.  personal  representative  of  the  decedent,  maybe  administered 
^*^  by  the  comt,  in  the  office  whereof  there  is  or  may  be  filed, 

lo'^^ga       under  the  one  hundred  and  thirty-second  chapter,  a  report  of 
the  accounts  of  such  representative,  and  of  the  debts  and  de- 
mands against  the  decedent's  estate :  Or  they  may,  in  any 
case,  be  administered  by  a  court  of  equity. 
ia.c.p.393,         ^5.  Any  heir  or  devisee  who  shall  sell  and  convey  any 
real  estate  which  by  this  chapter  is  made  assets,  shfdl  be  Uable 
to  those  entitled  to  be  paid  out  of  the  said  assets,  for  the  value 
thereof  with  interest ;  in  such  case,  the  estate  conveyed  shall 
not  be  liable,  if  the  conveyance  was  bona  fidc^  and  at  the  time  of 
such  conveyance  no  suit  shall  have  been  commenced  for  the 
administration  of  the  said  assets,  nor  any  report  have  been 
filed  as  aforesaid  of  the  debts  and  demands  of  those  entitled. 
i?4i-2,p.55,§  3.      §6.  An    heir  or  devisee  may  be  sued  in  equity  by  anv 
ch.  104.       '    creditor  to  whom  a  debt  is  due,  for  which  the  estate  descended 
or  devised  is  liable,  or  for  which  the  said  heir  or  devisee  is 
liable  in  respect  to  such  estate ;  and  he  shall  not  be  liable  to 
an  action  at  law  for  any  matter  for  which  there  may  be  re- 
dress by  such  suit  in  equity. 
i84ia» p. 55,  ^7.  This  chapter  shall  not  affect  any  hen,  by  judgment  or 

***  ^  otherwise,  acquired  in  the  Ufetime  of  the  decedent. 


suit  39. 

FIDUCIARIES  GENERALLY. 


CHAPTER  CXXXII. 


OF  FURTHER  SECURITY  FROM  FIDUCIARIES  ;   THE  SETTLEMENT 
OF  THEIR  ACCOUNTS  ;  AND  PAYMENT  OF  WHAT  THEY  OWE. 


Sec.  I  Sbo. 

1.  Clerk  to  keep  lint  of  fidaciaries;  ! 

what    to    be    entered    therein. 
Penalty  for  failnre. 

2.  Clerk's  duty  as  to  their  bonda. 


)BO. 

^  >  When  accounts  of  fidaciaries  laid 
^*  >  before  commiadoner ;  penally 
"•  >     for  failure. 

9.     How  fiduciary  compelled  to  do  so. 
3.    When  and  of  what  inyentories  to.  10.     Commissioners  to  report  on  bonds 
be  returned.     Penalty  for  fail- 1  of  fiduciaries. 


ure.  ill.    When  court  may  require  bond  or 


Hnventoiy  of  property  sold,  and 
5*  ^  account  of  sales,  to  be  returned 
^'  S     and  recorded 


new  bond,  or  revoke  authority 
of  fiduciary. 
12.    Effect  of  such  new  bond. 


6.    When  fiduciary  liable  for  debts ;  13.    Court  to  appoint  new   fiduciary 
lost  by  his  negligence  or  failure  when  authority  of  former  one 

to  make  defence.  |  reroked. 
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Sbo. 

|e*  ?  Proceedings  to  have  proof  of  debte. 

16.  Commissioner  to    publish   list  of 

cases ;  how,  and  when. 

17.  For  what  time  settlement  to  be, 

and  what  may  be  insisted  on  be- 
fore commissioner. 

18.  >  Allowances  made  to  fiduciary ;  what 

19.  5     to  be  reported. 

QO  )  ^^^^  ^  ^^^  ^^  office,  how  long. 
^*  >  Then  returned,  with  exceptions, 
^^'  )     &c. 

22.  When  court  to  act  on  it;  what 

court  may  do. 

23.  Effect  of  confirmation  of  report 
OA  )^o°^y  ^°  hands  of  fiduciary;  how 
^*  >     loaned  out;  how  securities  tran»- 
^'  )     ferred  to  successor. 


Sso. 

26.  )  Orders  of  court  for  payment  of 

27.  i     debts,  Slc. 

28.  )  How  funds  applied  at  subaeqnent 

29.  5     dividends. 

30.  When  distribution  to  be  made; 

refunding  bonds. 

31.  When  fiduciaiy  protected  by  such 

bond. 

32.  Proceeding  by  legatees  or  distribu- 

tees to  compel  creditors  to  shew 
cause  against  distribution.  Lia- 
bility ot  legatees,  &.C.,  to  refund 
in  such  cases. 

33.  How  reports  of  commissioners  in 

county  or   corporation   courts, 
'^may  be  removed  to  circuit  courts. 

34.  On   such    removal,   duty  of  the 

clerks ;  duty  of  circuit  court 


Clerk  to  keep  list  of  fiduciaries ;  his  duty  as  to  their  bonds. 

%  1.  The  clerk  of  every  circuit,  county  or  corporation 
court,  shall,  in  a  book  provided  for  the  purpose,  keep  a  record 
of  every  personal  representative,  guardian,  curator  or  com- 
mittee, authorized  to  act  as  such  under  orders  of  his  court, 
made  after  this  chapter  takes  effect,  shewing  in  separate  col- 
umns, 1,  The  name  of  every  such  fiduciary  ;  2,  The  name  of 
the  decedent  for  whose  estate  he  is  representative ;  3,  The 
name  of  the  living  person  for  whom  he  is  guardian,  curator, 
or  committee ;  4,  The  penalty  of  his  bond ;  5,  The  names  of 
his  sureties ;  and  6,  The  date  of  the  order  conferring  his  au- 
thority. If  afterwards  such  authority  be  revoked,  the  clerk 
shall  enter,  in  another  column,  the  date  of  the  order  of  revoca- 
tion. Any  clerk  failing  to  make  such  entry,  as  to  any  fiduci- 
ary, within  ten  days  after  the  order  conferring  or  revoking  the 
authority  as  the  case  may  be,  or  to  index  the  same,  within 
the  like  time,  in  the  name  of  the  decedent  or  person  repre- 
sented by  such  fiduciary,  shall,  for  every  such  failure,  forfeit 
twenty  aollars. 

'^  2.  The  clerk,  at  the  time  of  making  such  entry  as  to  any  i  r.  c.  p.  .•184. 
fiduciary,  shall  examine  whether  he  has  given  such  bond  as  f^^p*u, ck 
the  law  requires,  and  if  it  appear  that  he  has  given  no  bond,  ^•^^^ 
or  that  his  bond  is  defective,  shall  make  report  thereof  to  his 
next  court. 

■ 

Inventories  and  accounts  of  sales. 

%  3.  Every  personal  representative,   guardian,  curator  or  i  r,  c.  p.  .leo, 
committee,  shall,  within  tour  months  after  the  date  of  the  |.^f §^  |.^' 
order  conferring  his  authority,  or,  if  his  authority  was  derived  J^^^J'iq^^ 
before  the  commencement  of  this  act,  and  lie  shall  not  before  s.  §  i.*<f 
have  done  so,  within  four  months  after  such  commencement, 
return  to  the  said  clerk  an  inventory  of  all  the  personal  and 
real  estate  which  has  come  to  his  possession  or  knowledge, 
or  which  is  under  his  management  or  subject  to  his  autbority» 
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in  bis  fiduciary  character ;  and  shall,  within  four  months  after 
any  other  sucn  estate  sliall  come  to  his  possession  or  know- 
ledge, return  to  the  said  clerk  a  further  inventory  thereof: 
If  he  fail  to  do  so,  he  shall  paj'  a  fine  of  not  less  than  fifty, 
nor  more  than  five  hundred,  dollars.     An  appraisement  made 

^i£,  §  12.  according  to  the  one  hundred  and  tliirtieth  chapter,  shall  be 
considered  an  inventory  of  such  estate  as  is  therem  mentioned, 
if  it  be  signed  by  the  personal  representative. 

1942^  pi  55,  ch.  §  4.  Every  such  fiduciary  shall,  within  four  months  after 
selling  any  property  as  such,  return  to  the  said  clerk  an  ac- 
count of  such  sales.  And  when  sale  is  made  under  any  deed 
of  trust,  otherwise  than  under  a  decree,  there  shall,  within  six 
months  after  the  sale,  be  returned  by  the  trustee,  to  the  clerk 
of  the  court  wherein  the  said  deed  may  have  been  first  re- 
corded, an  inventory  of  the  property  sold,  and  an  account  of 
the  sales.  Any  trustee  failing  to  comply  with  this  section, 
shall  forfeit  his  commissions  on  such  sales. 

1 R.  c.  p.  407,         ^  5.  Every  inventory  and  account  of  sales  returned  under 

Imm.p  55.  ch.  the  two  preceding  sections,  shall  be  recorded  by  the  clerk. 

Liability  of  fiduciary  for  debts  lost  or  improperly  paid. 

3  Muni  198,288.  %  6.  If  any  fiduciary,  mentioned  before  in  this  chapter,  or 
9Ld«h65a  g^y  agent  or  attomej-  at  law,  shall,  by  his  negligence  or  impro- 
s  R.  c.  p,  113,  ch.  P^'"  conduct,  lose  any  debt  or  other  monej',  he  shall  be  charged 
*»,53-  vnih  the  principal  of  what  is  so  lost,  and  interest  thereon,  in 

fi*iSrii^  like  manner  as  if  he  had  received  such  principal.  And  if  any 
personal  representative,  guardian,  curator  or  committee  shall 
pay  any  debt,  the  recovery  of  which  could  be  prevented  by 
reason  of  illegality  of  consideration,  lapse  of  time,  or  other- 
wise, knowing  the  facts  by  which  the  same  could  be  so  pre- 
vented, no  credit  shall  be  allowed  him  tlierefor. 

Fiduciary  to  render  account  or  forfeit  commissions;  how  lie  is 

comptlkd  to  account. 

I R.  c.  p.  407,  ^  7.  A  statement  of  all  the  money  which  any  personal  repre- 
t»«A  p.  12,  ch,  sentative,  guardian,  curator  or  committee,  shall  have  received 
»•  ♦  J.e-  or  become  chargeable  with,  or  have  disbursed  within  one  year 

5  Rand.  319.  from  the  Commencement  of  this  act,  or,  if  his  authority  be  de- 
rived hereafter,  within  one  vear  from  the  date  of  the  order 
confening  his  authority,  or  \\ithin  any  succeeding  year,  toge- 
ther with  the  vouchers  for  such  disbursements,  shall,  witliin 
six  months  after  the  end  of  every  such  year,  be  exhibited  by 
him  before  a  commissioner  of  the  court,  wherein  the  order 
was  made,  conferring  his  authority.  And  a  statement  of  all 
the  money  which  any  trustee,  acting  under  a  trust  created 
hereafter,  shall  have  received  or  become  chargeable  with,  or 
have  disburses!  within  a  year  from  the  date  of  such  trust,  or 
within  any  succeeding  year,  together  with  the  vouchers  for 
such  disbursements,  shall  be  laid  by  him  before  a  commissioner 
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of  the  court  of  the  county  or  corporation  wherein  the  instru- 
ment creating  the  trust  was  first  recorded. 

^  8.  Any  such  fiduciary  who  shall  wholly  fail  to  lay  before  i  R.  c.  p.  407. 
such  commissioner  a  statement  of  receipts  for  any  year,  within  L24-5,  p.  12,  ch. 
six  months  after  its  expiration,  shall  have  no  compensation  ^^j^  2^ 
whatever  for  his  services  during  the  said  year;  and  though  3  Grat  iii* 
a  statement  be  laid  before  the  commissioner,  yet  if  such 
fiduciary  be  found  chargeable,  for  that  year,  with  any  money 
not  embraced  in  the  saia  statement,  he  shall  have  no  commis- 
sion on  such  money,  unless  allowed  by  the  court.     This  sec- 
tion shall  not  apply  to  a  case  in  which,  within  six  months  after 
the  end  of  any  year,  such  fiduciary  shall  have  given  to  the 
parties  entitled  to  the  money  received  in  such  year  a  state- 
ment of  the  said  money,  and  actually  settled  therefor  with 
them ;  nor  to  a  case  in  which,  within  the  said  six  months  after 
the  end  of  any  year,  a  fiduciary  shall  have  laid  a  statement  of 
his  receipts  wimin  such  year  before  a  commissioner  in  chan- 
cery, who  may,  in  a  pending  suit,  have  been  ordered  to  settle 
his  account. 

^  9.  When  any  such  fiduciary  shall  have  so  failed  to  lay  1  r.  c.  p.  407, 
before  such  commissioner  a  statement  of  his  receipts  for  any  ^  ®* 
year,  a  commissioner  before  whom  the  said  statement  might 
tave  been  laid,  shall,  upon  request  made  to  him,  within  ten 
ye€U"s  from  the  commencement  of  such  year,  by  any  person 
who  is  interested  as  creditor,  legatee,  distributee  or  otherwise, 
or  who  appears  as  next  friend  of  an  infant  so  interested,  issue 
a  summons,  directed  to  the  sheriff  or  other  officer  of  any 
county  or  corporation,  requiring  him  to  summon  such  fidu- 
ciary, to  lay  before  the  commissioner  a  statement  of  his  re- 
ceipts and  disbursements,  accompanied  by  his  vouchers,  for 
such  year,  and  for  the  time  which  may  have  since  elapsed. 
If  the  same  be  not,  within  one  month  after  the  service  of^such 
summons,  laid  before  the  commissioner  who  issued  it,  he 
shall,  on  being  requested  so  to  do,  report  the  fact  to  the  court 
which  appointed  him ;  and  said  court  shall  take  such  measures 
to  compel  the  performance  by  the  fiduciary  of  his  dutj%  as 
could  be  taken  if  an  express  order  of  the  court  had  been  dis- 
obeyed. 

Bond  of  fiduciary  to  he  reported  on  by  commissioner;  when  fidur 
ciary  to  give  new  bond^  or  have  hi^  povxrs  revoked. 

%  10.  When  any  personal  representative,  guardian,  curator,  1  it  c.  p.  384, 
or  committee,  except  a  sheriff  or  other  officer,  shall  have  laid  p/'W'mo';^' 
such   statement  before  a  commissioner,  he   shall   examine, j^^**'^^'^ 
whether  said  fiduciary  has  given  such  bond  as  the  law  re- 8»  §3, 4. 
quires,  and  whether  it  is  in  a  penalty,  and  with  sureties  suffi- 
cient.    Any  commissioner  of  tne  court  in  which  the  order  was 
made,  conferring  on  said  fiduciary  his  authorit)%  shall,  at  any 
time  before  such  statement  is  laid  before  a  commissioner,  upon 
the  appUcation  of  any  person  who  is  interested  or  appears  as 
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next  friend  of  an  infant  interested,  after  reasonable  notice  to 
such  fiduciary,  examine  into  any  of  the  said  matters,  or  en- 
quire whether  security  ought  to  be  required  of  a  fiducian^', 
who  may  have  been  allowed  to  qualify  without  gi\'ing  it,  or 
whether,  by  reason  of  the  incapacity,  misconduct,  or  removal 
of  any  fiduciary,  or  for  any  other  cause,  it  is  improper  to  per- 
mit the  estate  of  the  decedent,  ward  or  other  person,  to  re- 
main under  liis  control.     The  result  of  every  such  examina- 
tion and  enquiry,  shall  be  reported  by  the  commissioner  to  the 
couit  by  wliich  he  is  appointed. 
1  R.C.P.384A       ^11.  The  court,  under  the  order  of  which  any  such  fidu- 
4oS-M5.^8,ii.  ciary  derives  his  authority,  when  it  appears  proper  on  such 
^tfitJ^b^V  report  of  the  clerk  or  a  commissioner,  or  on  evidence  adduced 
J3jch-8,|9. '     before  it  by  a  surety,  or  the  representative  of  a  surety  for  such 
99.    *  *  fiduciary,  or  by  any  other  person  interested,  may  at  any  time, 

eLdghSg^^'    whether  such  fiduciary  shall  or  shall  not  have  before  given 
i2L3gh9i       any  bond,  or  whether  he  shall  have  given  one  with  or  without 
sureties,  order  him  to  give,  before  such  court,  a  new  bond  in 
a  reasonable  time,  to  be  prescribed  by  it,  in  such  penalty,  and 
with  or  without  sureties  as  may  appear  to  it  proper,  and  may, 
if  such  order  be  not  complied  with,  or  whenever  from  any 
cause  it  appears  proper,  revoke  and  annul  his  powers.     But 
no  such  order  shall  be  made  unless  reasonable  notice  appear 
to  have  been  given  to  such  fiduciary  by  the  commissioner  who 
made  such  report,  or  by  the  service  of  a  rule  or  otherwise. 
And  no  such  order  of  revocation  shall  invalidate  any  previous 
act  of  such  fiduciary-. 
1 R.  c.  p.  384-5,       §  12.  Every  bond  executed  with  sureties,  under  either  of 
I^J^p.i4,ch.  the  two  preceding  sections,  shall,  without  any  express  provi- 
i8^9,p.52,3,cii.  ^^^^  therein  to  that  effect,  relate  back  to  the  time  of  the  quaU- 
^'  fication  of  the  fiduciar\',  and  bind  the  obliirors  therein  for  the 

faithful  discharge  of  the  duties  of  his  office  or  trust  from  that 
time,  as  effectually  as  if  it  had  been  then  executed ;  and  the 
sureties  in  the  former  bond  and   their  representatives  shall, 
upon  the  execution  of  such  new  bond,  be  forthwith  discharged, 
except  as  to  any  matter  for  which  a  suit  may  be  then  depend- 
ing on  the  former  bond  against  any  such  sureties  or  their  re- 
presentatives, in  which  case  such  suit  may  be  prosecuted  to 
judgment  or  decree ;  but  as  to  every  such  matter,  the  new 
3ond  shall,  without  any  express  provision  therein  to  that  effect, 
bind  the  obligors  therein  to  indemnify  the  sureties  in  the  for- 
mer bond  against  all  loss  or  damage  in  consequence  of  execu- 
ting the  former  bond. 
iR.c.p.a85,         ^  13.  After  the  date  of  any  order  revoking  and  annulling 
y2^^-  jg,       the  powers  of  any  fiduciary,  the  court  in  which  he  qualified 
<*•  9^-  shall  exercise  such  jurisdiction,  either  by  appointing  an  ad- 

ministrator de  bonis  non,  or  a  new  guardian,  or  otherwise,  as  it 
could  have  exercised  if  the  said  fiduciarj'-  had  died  at  that 
date. 
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Commmioner*8   duty  as  to  accounts   before   him;  his  report  and 

exceptions  thereto. 

^14.  Any  commissioner,  who  has  for  settlement  the  ac- 
counts of  a  personal  representative  of  a  decedent,  shall,  when 
requested  so  to  do,  by  such  representative,  or  any  creditor, 
legatee  or  distributee  of  the  decedent,  appoint  a  time  and 
place  for  receiving  proof  of  debts  or  demands  against  the 
said  decedent  or  his  estate,  and,  before  the  said  time,  post  a 
notice  of  such  time  and  place  at  the  front  door  of  the  court- 
house of  the  county  or  corporation  for,  or  in  which,  the  court 
is  held  whereby  he  is  appointed,  on  the  first  day  of  two  suc- 
cessive terms  of  such  county  or  corporation  court. 

§  15.  The  commissioner  may  adjourn  from  time  to  time  for 
receiving  such  proof,  and  shall,  within  one  year  from  the 
tiiie  first  appointed  for  receiving  such  proof,  make  out  an 
account  of  all  such  debts  or  demands  as  may  appear  to  him 
to  be  sufficientlj''  proved,  stating  separately  those  of  each  class. 

§  16.  Eveiy  commissioner  shall,  on  the  first  day  of  any 
county  or  corporation  court  of  his  county  or  corporation,  post 
at  the  front  door  of  the  courthouse  of  such  county  or  corpora- 
tion court  a  list  of  the  fiduciaries  whose  accounts  are  before 
him  for  settlement,  stating  the  names  of  such  fiduciaries,  the 
nature  of  their  accounts,  whether  as  personal  representative, 
guardian,  curator,  committee  or  trustee,  and  the  nnmes  of 
their  decedents,  or  of  the  persons  for  whom  they  are  guar- 
dians, curators  or  committees,  or  under  whose  deed  or  other 
instrument  of  trust  they  are  acting.  No  account  of  any  fidu- 
ciary shall  be  completed  by  any  commissioner,  until  it  shall 
have  been  mentioned  in  such  list,  nor  for  ten  days  after  being 
so  mentioned. 

<^  17.  When  a  commissioner  has  l>efore  him  for  settlement 
the  account  of  a  fiduciary  for  any  year,  if  there  be  any  time 
prior  to  such  year,  for  which  the  fiduciary  has  not  settled, 
according  to  the  laws  in  force  before  this  chapter  takes  effect, 
the  settlement  shall  be  also  for  such  time.  Any  person  who  5  Munf.  223. 
is  interested,  or  nppears  as  next  friend  for  another  interested, 
in  any  such  account,  may,  before  the  commissioner,  insist 
upon  or  object  to  any  thing,  which  could  be  insisted  upon  or 
objected  to  by  him,  or  for  such  other,  if  the  commissioner 
were  acting  under  an  order  of  a  court  of  chancery  for  the 
settlement  thereof,  made  in  a  suit  to  which  he  or  such  other 
was  a  party. 

'^  1 8.  The  commissioner,  in  stating  and  settling  the  account,  1 R-  c.  p.  aw, « 
shall  allow  the  fiduciary  any  reasonable  expenses  incurred  by  laiiS,?.  'ilcb. 
him  as  such  ;•  and  also,  except  in  cases  in  which  it  is  other- ®'^®* 
wise  provided,  a  reasonable  compensation,  in  the  form  of  a 
commission  (on  receipts,)  or  otherwise.t 

*  See  2  H.  &  M.  9 ;  4  H.  &  M.  57 ;  4  Munf.  83 ;  and  where  vouchers  are  wan^ 
in^  as  to  what  may  be  allowed  on  party's  oath,  3  Monf.  289 ;  12  Leigh  113. 
t  As  to  commisaioni  of  fidncianea  genermllj,  tee  1  Wash.  346;  2  Call  108, 
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§  19.  Every  account  stated  under  this  chapter  shall  be 
ported,  with  any  matters  specially  stated  deemed  pertinent  by 
the  commissioner,  or  which  maj'  be  required  bj*  any  person 
interested  to  be  so  stated. 

1^  20.  Such  report  shall  remain  in  the  commissioner's  oflBce, 
for  ten  daj's  after  it  is  completed,  during  which  time  any  person 
interested  may  inspect  the  same  and  file  exceptions  thereto. 
iSMAp.  i^ich.  §  21.  The  commissioner  shall  file  the  report  in  the  office  of 
the  court  by  whch  he  is  appointed,  as  soon  as  practicable 
after  the  expiration  of  the  said  ten  days,  and  with  his  report, 
shall  return  the  said  exceptions,  with  such  remarks  as  he  may 
see  fit  to  make,  and  such  of  the  vouchers  or  evidence  before 
him,  as  anj*  person  interested  may  desire  him  to  return,  or  as 
he  may  deem  proper. 

Orders  of  court  on  report ;  their  effect ;  the  transfer  of  securities 
and  payment  of  money  and  delivery  of  property  in  the  hands  of 
fiduciary. 


I  R.  C.  p.  407, 
4GritS7. 


Id. 

3  Leigh  407. 
9Leich571. 
10  Letrh  434. 
12Lci$blli>. 

1  R.  C.  p.  407, 


%  22.  The  court,  after  one  month  from  the  time  the  report 
may  have  been  filed  in  its  office,  shall  examine  the  same,  with 
such  exceptions  thereto  as  may  be  filed  at  any  time  before 
such  exammation.  It  shall  correct  any  errors  which  may  ap- 
pear on  the  exceptions;  and  any  appearing  on  the  face  of  the 
account,  whether  excepted  to  or  not ;  and  to  this  end,  may  re- 
commit the  report  to  the  same  or  another  commissioner,  as 
often  as  it  sees  cause;  or  it  may  cause  a  jury  to  be  empan- 
neled,  to  enquire  into  any  matter  which,  in  its  opinion,  should 
be  ascertained  in  that  way ;  or  it  may  confirm  the  report  in 
whole  or  in  a  qualified  manner.  The  clerk  shall,  in  a  book 
kept  for  the  puqx)se,  record  everj'  report  which  may  be  so 
confirmed,  and,  at  the  foot  of  it,  the  order  of  confirmation. 
Any  voucher?  or  other  evidence  remaining  with  the  commis- 
sioner, at  the  time  of  such  confirmation,  and  not  wtmting  for  any 
further  matter  of  enquirj'  before  him,  shall  be  returned  by  him 
to  the  party  who  filed  the  same. 

%  23.  The  report,  to  the  extent  to  which  it  may  be  so  con- 
firmed, shall  be  taken  to  be  correct,  except  so  far  as  the  same 
may,  in  a  suit,  in  proper  time,  be  surcharged  or  falsified. 

§  24.  Where  it  appears,  by  a  report  made  as  aforesaid,  or 
a  special  report  of  the  commissioner,  that  money  is  in  the 
hands  of  any  such  fiduciary,  the  court,  before  which  the  re- 
port so  comes,  may  order  the  same  to  be  invested  or  loaned 
out,  or  make  such  other  order,  respecting  the  same,  as  may 
seem  to  it  proper. 

190;  1  Miinf.  ir>0;  2  Miinf.  242;  3  Munf.  29;  Id.  198;  Id.  261):  4  Maof.  83:  5 
Munf.  224 :  2  Rob.  582. 

Ah  to  mode  of  charging  intprest  where  fidaciarr  is  a  guardian,  nee  ante.  p.  534. 
ch.  127,  ^  10:  where  he  la  an  executor  or  administrator,  see  1  Waith.  246;  2 
CaU  102;  1  Munf.  loO;  Id.  1^3;  3  Munf.  29;  Id.  198;  Id.  2^;  5  Munf.  223: 
3  Leigh  348 ;  Id.  407 ;  6  Leigh  271 ;  9  Leigh  484. 

And  wliere  fiduciuy  is  a  tnulee  in  a  deed  of  tmat,  m  to  diibnnemeiili,  eom 
miaions  and  interett,  see  4  H.  4b  M.  415;  6  Monf. 
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§25.  When  any  securities  for  money  loaned  or  invested »« Geo.  uLch.  90, 
shall  be  standing  in  the  name  of  any  such  fiduciary  who  shall  IwuLiT.ch.  65, 
have  died,  or  whose  power  shall  have  been  revoked,  and  such^^' 
fiduciary'  or  his  personal  representative  shall  not  have  trans- 
ferred such  securities  to  his  successor,  the  court  in  which  such 
fiduciary  shall  have  qualified,  upon  the  petition  of  such  suc- 
cessor, or  of  any  other  person  interested,  may  direct  such  secu- 
rities to  be  transferred  to  such  successor,  or  a  receiver  of  the 
said  court  or  otherwise,  and  may  direct  the  dividends,  interest 
or  proceeds  of  the  said  securities,  to  be  received  or  paid  in 
such  m£mner  as  the  said  court  shall  tliink  proper. 

§  26.  When  a  court  shall  have  confirmea,  either  in  the  whole 
or  in  a  qualified  manner,  a  report  of  the  accounts  of  any  guar- 
dian, curator,  committee,  or  trustee  aforesaid,  it  may  order 
payment,  of  what  shall  appear  due  on  such  accounts,  to  such 
persons  as  would  be  entitled  to  recover  the  same  by  suit  in 
equity. 

§  27.  When  a  court  shall  have  so  confirmed  a  report  of  the 
accounts  of  any  personal  representative,  and  of  the  debts  and 
demands  against  his  decedent's  estate,  it  shall  order  to  be  ap- 
plied to  the  payment  of  such  debts  and  demands,  so  much  of 
the  estate  in  the  hands  of  such  representative,  and  to  such 
creditors,  as  shall  appear  proper,  reserving,  where  it  seems  to 
the  court  reasonable  to  do  so,  to  meet  a  claim  of  a  surety  for 
the  decedent,  or  any  other  contingent  claim  against  the  estate, 
the  proof  of  which  has  to  be  deferred,  or  to  meet  any  other 
claim  not  finally  passed  upon,  such  sum  as  it  may  deem  suffi- 
cient to  pay  it,  or  a  proportion  thereof,  equal  to  what  is  ordered 
to  be  paid  to  other  creditors  of  the  same  class,  should  the 
payment  of  it,  or  of  such  proportion,  afterwards  appear  proper. 

\  28.  Upon  any  such  claim  being  allowed,  subsequent  to 
any  dividend,  there  shall  be  ordered  to  be  paid,  out  of  the 
estate  remaining  in  the  hands  of  the  representative,  or  under 
tlie  control  of  the  court,  (without  regarding  any  debt  of  supe- 
rior dignity,  for  which  there  may  have  been  no  such  reserva- 
tion,) the  amount  of  such  claim,  or  a  proportion  thereof,  equal 
to  what  shall  have  been  paid  to  other  creditors  of  the  same 
class,  if  there  be  enough  remaining  to  pay  the  same,  or  such 
proportion,  but  the  former  dividend  shall  not  be  disturbed. 

§  29.  When,  at  the  time  of  any  dividend,  the  whole  assets 
are  not  distributed,  or  when  fiirlher  assets  afterwaids  come  to 
the  hands  of  the  personal  representative,  if,  after  paying  such 
proportion  as  is  mentioned  m  the  preceding  sections,  or  any 
claim  allowed  subsequent  to  such  dividend,  there  remain  a 
surplus,  it  shiUl  be  divided  among  all  the  creditors  who  shall 
have  proved  debts  and  demands  against  the  decedent's  estate, 
in  the  order  and  proportions  in  which  thcj'  may  be  entitled,      in.c.p.aso, 

§30.  A  personal  representative  shall  not  be  compelled  to  ft.^3,  p.  39,  ch. 
pay  any  legacy  given  by  the  will,  or  make  distribution  of  the  JJ.J^r-    ^^^^ 
estate  of  his  decedent,  until  after  a  year  from  the  date  of  tlie  ^'  ^•♦• 
order  conferring  authority  on  the  first  executor  or  admini8tra-83r§2.''*  '^ ' 

JQ  4  H.  Mid  M.  293. 
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tor  of  such  decedent.  And,  except  where  it  is  otherwise  spe- 
cially provided,  he  shall  not  then  be  compelled  to  make  such 
payment  or  distribution,  until  the  legatee  or  distributee  shall 
give  him  a  bond,  executed  by  himself  or  some  other  person, 
with  sufficient  security,  conditioned  to  refund  a  due  proportion 
of  any  debts  or  demands  which  may  afterwards  appear  against 
the  decedent,  and  of  the  costs  attending  their  recovery.  Such 
bond  shall  be  filed  in  the  clerk's  office  of  the  court  which  may 
have  decreed  such  payment  or  distribution,  or  in  which  the  ac- 
counts of  such  representative  may  be  recorded. 
iM«,p.i3»cii.  §  31.  If  any  personal  representative  shall  paj'  any  legacy 
i88M,p.24.ch.  given  by  the  will,  or  distribute  any  of  the  estate  of  his  oece- 
J^^  ^j^  dent,  and  there  be  filed,  in  the  said  clerk's  office,  a  proper  re- 
1  QnL  431.'  funding  bond  for  what  is  so  paid  or  distributed,  witn  security 
therein,  sufficient  at  the  time  of  taking  it,  such  personal  repre- 
sentative shall  not,  on  account  of  what  is  so  paid  or  distributed, 
be  personally  liable  for  any  debt  or  demand  against  the  dece- 
dent, whether  it  be  of  record  or  not,  unless,  within  one  year 
from  his  qualification,  or  before  such  payment  or  distribution, 
he  shall  have  had  notice  of  such  debt  or  demand.  But  if  any 
creditor  of  the  decedent  thereafter,  establish  his  debt  or  de- 
mand bj' judgment  or  decree  therefor,  or  by  its  being  allowed 
in  a  commissioner's  report,  which  is  confirmed,  a  suit  may  be 
maintained  on  such  refunding  bond,  in  the  name  of  the  obligee 
or  his  personal  representative,  for  the  benefit  of  such  creditor, 
and  a  recovery  shall  be  had  thereon,  to  the  same  extent  that 
would  have  been  had,  if  the  said  obligee  or  his  personal  re- 
presentative had  satisfied  such  debt  or  demand. 
1830^  p. «» cb.  ^  32.  When  a  report  of  the  accounts  of  any  personal  repre- 
**''  sentative,  and  of  the  debts  and  demands  against  his  dece- 

t  odi  95.  dent's  estate,  shall  have  been  filed  in  the  office  of  a  court,  whe- 

ther under  this  chapter  or  in  a  suit  in  chancery,  the  said 
court,  after  two  years  from  the  quaUfication  of  such  personal 
representative,  may,  on  the  motion  of  a  legatee  or  distributee 
of  his  decedent,  make  an  order  for  the  creditors  of  such  dcxre- 
dent  to  shew  cause,  on  some  day  to  be  named  in  the  order, 
against  the  pa3'ment  and  deUvery  of  the  estate  of  the  decedent 
to  his  legatees  or  distributees  ;  a  copy  of  which  order  shall  be 
published  once  a  week  for  four  weeks,  in  one  or  more  news- 
papers, as  the  court  may  direct,  and  posted  at  the  door  of  the 
courthouse  of  the  county  or  corporation  for  or  in  which  the 
court  is  held,  on  the  first  day  of  two  successive  terms  of  such 
county  or  corporation  court.  On  or  after  the  day  named  in 
the  order,  the  court  may  order  the  payment  and  deUvery,  to 
the  legatees  or  distributees,  of  the  whole  or  a  part  of  the 
money  and  other  estate,  not  before  distributed,  with  or  with- 
out a  refiinding  bond,  as  it  may  prescribe.  But  every  legatee 
or  distributee,  to  whom  any  such  payment  or  delivery  is  made, 
and  his  representatives,  may,  in  a  suit  brought  against  him, 
within  ten  years  afterwards,  be  adjudged  to  refund  a  due  pro- 
porticm  of  aoy  debts  or  demands  appearing  against  the  dece- 
dent and  of  tne  costs  attending  thrar  recovery. 
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Reports  of  commissioners  remoted  to  circuit  court. 

%  33.  Any  county  or  corporation  court  to  which  a  report 
may  be  made  under  this  cnapter,  and  on  the  motion  of  any 
person  interested  and  for  good  cause  shewn,  shall  order  it  to 
oe  removed  to  the  circuit  court,  having  jurisdiction  over  such 
county  or  corporation.  Such  removal  from  the  corporation 
court  of  Richmond  or  the  court  of  Henrico  county,  shall  be  to 
the  circuit  court  of  chancery  for  that  county.  If  any  county 
or  corporation  court  refiise,  the  circuit  court,  or  the  judge 
thereof  in  vacation,  may  order  such  removal. 

^  34.  When  a  report  is  so  ordered  to  be  removed,  the  clerk 
of  the  county  or  corporation  court  shall  deliver  to  the  clerk 
of  the  circuit  court  the  said  report  with  the  vouchers  or  evi- 
dence returned  therewith  or  exceptions  taken  thereto,  and 
copies  of  all  orders  made,  and  a  statement  of  the  costs  in- 
curred by  any  party,  therein.  Whereupon  the  case  shall  be 
proceeded  in  by  the  circuit  court,  as  if  it  had  been  originally 
cognizable,  and  the  previous  proceedings  had  therein;  out  the 
report,  instead  of  being  recorded  in  the  circuit  court,  shall  be 
recorded  in  the  county  or  corporation  court,  after  which  it 
shall  be  returned  to  and  filed  in  the  oflBce  of  the  circuit 
court  The  costs,  attending  such  removal,  shall  be  paid  as 
the  circuit  court  may  order. 


rale  4a. 

OF  SUITS  FOR  LAND  OR  WASTE. 

Chap.  133.  Of  the  right  of  entry. 

134.  Of  the  summary  remedy  for  unlawfnl  entry  or  detainer. 

135.  Of  the  action  of  ejectment. 

136.  Of  allowance  for  improvements. 


CHAPTER  CXXXIII. 


OP    THE    RIGHT   OP   ENTRY. 


Sko. 
I   )  Wife'i  right  of  entiy  not  affected 
o'  /     ^7  judgment  against,  or  acts  of, 
^'  )     husband. 
3.    Default  or  rarrender  of  tenant  for 


Sbo. 

life,  not  to  prejudice  revernoner^ 

4.  Right  of  entry  not  affected  by  de- 
■centcast 


§  1.  A  woman  shall  not  be  barred  of  her  right  of  entry  into  i  a.  c.  p. 
land  by  a  judgment  in  her  husband's  Ufetime  by  default  or  ^^  * 
collusion,  but  after  his  death  may  prosecute  the  same  by  any 
proper  suit :  or  in  the  Ufetime  of  the  husband,  if  he  will  not 
appear,  or  against  his  wife's  consent,  will  render  the  wife's 
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1S9,  ^5. 

lCaU190. 
4  MuQl  499. 


lands  during  the  coverture  in  a  suit  against  the  husband  and 
wife  for  lands  which  arc  her  inheritance,  the  wife  may  come 
at  any  time  before  judgment  and  defend  her  right. 
i^.c.p.5i4,ch.     §  2.  No  conveyance  or  otlier  act  suffered  or  done  by  the 
"^    "^  husband  only,  of  any  land  which  is  the  inheritance  of  his 

wife,  shall  be  or  make  any  discontinuance  thereof,  or  be  pre- 
judicial to  the  wife  or  her  heirs,  or  to  any  having  right  or  title 
to  the  same  by  her  death,  but  they  may  respectively  enter 
into  such  land,  according  to  their  right  and  title  therein,  as  if  no 
such  act  had  been  done. 
iR.c.p.5i4,ch.  §  3.  If  any  tenant  for  life  of  land  do  make  default,  or  sur- 
"^*^  render,  the  heirs,  or  those  entitled  to  the  remainder,  may 

before  judgment  be  admitted  to  defend  their  right,  or  after 
judgment  may  assert  their  right  without  prejudice  from  such 
default  or  surrender. 
M  6  4.    ^  §  4.  The  right  of  entry  on,  or  action  for,  land,  shall  not  be 

cii.27,§  10, 11,30.  tolled  or  defeated  by  descent  cast. 


CHAPTER  CXXXIV. 

OP  THE  SUMMARY  REMEDY  FOR  UNLAWFUL  ENTRY  OR 

DETAINER. 


Sko. 

1.  How  person  turned  or  kept  out  of 

poB8eMion  to  institute  proceed- 
ings to  be  restored  to  it. 

2.  Summons  when  returnable,  and 


Sko. 

to  be  served ;  proceedings  there 
upon. 

3.  What  the  verdict  shall  find ;  judg- 

ment thereon. 

4.  Effect  of  judgment  and  verdict 


1R.C.  p.  455, 
dL  115,51,2,  3, 

4]Und.4«B. 
9Jtob.235. 


§  1.  If  any  forcible  or  unlawful  entry  be  made  upon  land, 
or  if,  where  the  entry  is  lawful  and  peaceable,  the  tenant  shall 
detain  the  possession  of  land  after  his  right  has  expired,  with- 
out the  consent  of  him  who  is  entitled  to  the  possession,  the 
partj'  so  turned  out  of  possession,  no  matter  what  right  or  title 
ne  had  thereto,  or  the  party  a^nst  whom  such  possession  is 
unlawfully  detained  may,  within  three  years  after  such  for- 
cible or  unlawful  entrj-,  or  such  unlawful  detainer,  sue  out  of 
the  clerk's  office  of  the  court  of  the  county  or  corporation,  in 
which  the  land  or  some  part  thereof  may  be,  a  summons  against 
the  defendant  to  answer  the  complaint  of  the  plaintiff,  that  the 
defendant  is  in  possession  and  unlawfully  withholds  firom  the 
plaintiff  the  premises  in  question  (describing  them)  and  no 
other  declaration  shall  be  required. 
1  K.  u.  p.  136,  ^  2.  The  summons  may  be  returnable  to,  and  the  case 
f&Jp^sMh.  heard  and  determined  at,  any  term  of  such  court,  whether 
monthly  or  quarterly.  Such  summons  shall  be  served  at  least 
ten  days  before  the  return  day  thereof.  If  the  defendant 
appear,  be  shall  plead  to  the  summons,  and  his  plea  shall  be 


1  R.  C.  p.  456, 


85.§2. 
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not  guilty.  Upon  this  issue,  or  upon  the  return  of  the  first  or 
any  subsequent  summons,  "executed,"  if  the  defendant  fidl  to 
plead,  a  jury  shall  be  empanneled  to  try  whether  he  unlaw- 
fully withholds  the  premises  in  controversy.  Such  cause 
shall  have  precedence  for  trial  over  all  other  civil  causes  on 
the  docket. 

§  3.  If  it  appear  that  the  plaintiff  was  forcibly  or  unlaw- 1  ^  ^  p^  *^ 
fully  turned  out  of  the  possession,  or  that  it  was  unlawfully 
detained  from  him,  unless  it  also  appear  that  the  defendant 
has  held  or  detained  the  possession  for  three  years  before  the 
date  of  the  summons,  the  verdict  shall  be  for  the  plaintiff  for 
the  said  premises,  or  such  part  thereof  as  may  be  found  to 
have  been  so  held  or  detained.  When  part  only  of  the  pre- 
mises is  found  for  the  plaintiff,  the  verdict  shall  describe  the 
part  so  found ;  in  such  cases  judgment  shall  be  for  the  plain- 
tiff. If  the  verdict  be  for  the  defendant  as  to  the  whole,  judg- 
ment shall  be  for  him. 

§  4.  No  such  judgment  shall  bar  any  action  of  trespass  or  id.  §18. 
ejectment  between  the  same  parties,  nor  shall  any  such  ver- 
dict be  conclusive,  in  any  such  future  action,  of  the  facts  therein 
found. 


CHAPTER  CXXXV. 


OF  THE  ACTION  OF  EJECTMENT.* 


When,  where,  and  by  whom  it 
may  be  brought 


5.    Who  to  be  defendant. 


How  action  commenced,  and  what 
to  be  stated  in  declaration. 


*  With  little  material  alteration,  this  important  chapter  has  been  adopted  by  the 
legislature  as  it  was  reported  by  the  revisers.  In  the  note  which  was  appended 
to  it,  in  their  report,  explaining  their  reasons  for  reporting  it,  they  say :  "  This 
draft  is  taken  substantially,  as  to  its  main  features,  from  part  3,  title  1,  ch.  3,  of 
the  revised  statutes  of  Nevo  Yorky  voL  2,  p.  302.  We  intend  it  as  a  substitute  for 
the  present  remedy  of  ejectment,  and  for  the  writ  of  right  as  prescribed  by  the 
act  of  1818,  1  R.  d.ch.  118,  p.  463,  which  have  superseded  the  various  writs  at 
common  law  and  by  statute,  for  the  enforcement  of  rights  of  possession  and 
rights  of  property  in  real  estate.  In  practice,  although  perhaps  not  abolished,  aH 
the  other  possessory  and  droitural  actions,  such  as  the  tent  of  entry,  tcrit  of  msus, 
the  writs  offormedon  in  descender,  reverter  and  remainder,  have  become  obsolete. 
The  effect  of  this  chapter,  if  adopted,  will  be  to  go  one  step  further,  and  super- 
sede the  writ  of  right;  or  rather,  by  moulding  into  one  simple  and  comprehensive 
statute,  all  the  substantial  provisions  of  existing  law,  with  such  improvements  as 
may  be  found  proper  to  disentangle  justice  from  nets  of  form,  preserve  all  the 
benefits  of  the  writ  of  right  and  of  the  action  of^eetment,  as  well  as  of  all  other 
actions  possessory  and  droitural.'^  This  the  revisors  supposed  was  done  by  thia 
chapter,  "  adapting  the  action  of  ejectment  to  tlie  trial  of^conflicting  tities  to  real 
property,  as  well  as  to  the  recovery  of  the  possession  thereof,  at  me  same  time 
that  the  remedy  is  stripped  of  those  absurd  fictiona  which  have  heretofore  diafi- 
pured  it."  Toe  uiaterial  principles  of  the  chapter  have  been  adopted,  not  only 
m  New  York,  but  in  England,  (3,  and  4  WiJl.  iv.  ch.  26,)  and  in  MmssmekW' 
•eaff,(MaM.  Rev.  Stat  609,  ch.  101.) 
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Declaration  may  contain  seTeral 
counts.  How  seTeral  parties 
maj  be  named  therein. 

Notice  to  defendant,  and  senrice 
of  it 

If  defendant  fail  to  appear,  jadg- 
menL 

Of  the  defence.  What  ^ven  in 
eyidence  on  die  plea. 

What  the  plaintiflT  is  to  proye. 

When  several  plaintifis  or  defend- 
ants, what  to  be  proved,  and 
what  verdict  rendered. 

When  there  maj  be  several  judg- 
mentb  against  defendantp. 

Part  of  premises  claimed  may  be 
recovered.  Possession  of  part, 
when  not  deemed  possession  of 
the  whole. 

When  defendant  entitled  to  con- 
veyance, plaintiff  not  to  reco- 
ver. 

Notice  to  be  given  of  such  defence. 
When  defendant  may  resort  to 
equity. 


Sbc. 


35. 


What  shall  be  found  in  the  verdiet : 
whether  for  all  the  plaintifi 
against  all  the  defendants,  or  Ibr 
part  against  part ;  or  for  all  the 
premises  claimed,  or  only  part. 

W^here  right  of  plaintiff  eipirea  be- 
fore trial 

What  to  be  the  judgment  for  plain- 
tiff; when  the  suit  is  to  re- 
cover dower,  court  may  hare  it 
assi^med. 

Plaintiff  to  give  notice  of  daim  for 
rents  and  profits.   How  assesaed. 

Defendant  to  give  notice  of  claim 
for  improvements.  How  to  be 
allowed. 

Such  assessment  and  aOowance 
may  be  postponed,  until  after 
verdict. 

Judgment  conclusive  against  all 
the  parties. 

Saving  in  favour  of  person  under 
disability.  Proviso  as  to  mesne 
profits  recoverable  from  any 
other  than  defendant 

Writ  of  right,  writ  of  entry,  and 
writ  of  formedon,  abolished. 


scdiaes. 


When  and   where   it   may   be  brought;  and  of  the  parties  and 

proceedings. 

§  1.  The  action  of  ejectment  is  retained  and  may  be  brought 
as  heretofore,  subject  to  the  provisions  hereinafter  contained. 

§  2.  It  may  also  be  brought  in  the  same  cases  in  which  a 
writ  of  right  may  now  be  brought,  and  by  any  person  claiming 
real  estate  in  fee  or  for  life,  or  for  years,  either  as  heir,  de- 
visee or  purchaser,  or  otherwise. 

§  3.  Every  such  action  shall  be  brought  in  the  circuit, 
county  or  corporation  court,  of  the  county  or  corporation  in 
which  the  real  estate,  or  some  part  thereof,  is. 

§  4.  No  person  shall  bring  such  action  unless  he  has,  at  the 
time  of  commencing  ity  a  subsisting  interest  in  the  premises 
claimed,  and  a  right  to  recover  the  same,  or  to  recover  the 
possession  thereof,  or  of  some  share,  interest  or  portion  thereof. 

^  5.  The  person  actually  occupying  the  premises  shall  be 
named  defendant  in  the  declaration.  If  they  be  not  occu- 
pied, the  action  must  be  against  some  person  exercising  acts 
of  ownership  thereon  or  claiming  title  thereto,  or  some  inter- 
est therein,  at  the  commencement  of  the  suit.  If  a  lessee  be 
made  a  defendant,  at  the  suit  of  a  party  claiming  against  the 
tide  of  his  landlord,  such  landlord  may  appear  and  be  made 
a  defendant  with,  or  in  the  place  of,  his  lessee. 

§  6.  The  action  shall  be  commenced  by  the  service  of  a 
declaration,  in  which  the  name  of  the  real  claimant  shall  be 
inserted  as  plaintiff;  and  all  the  provisions  of  law,  conceming 
a  lessor  of  a  plaintiff,  shall  apply  to  such  plaintiff. 

^  7.  It  shall  be  sufficient  for  the  plaintiff  to  aver  in  his 
declaration,  that  on  some  day  8peci6ed  thereiny  (and  which 


shall  be  after  his  title  accrued,)  he  was  possessed  of  the 
premises  claimed,  and  being  so  possessed  thereof,  that  the 
defendant  afterwards,  on  some  day  to  be  stated,  entered  into 
such  premises,  and  that  he  unlawfully  withholds  from  the 
plaintiff  the  possession  thereof,  to  his  damage,  such  sum  as 
the  plaintiff  snail  state. 

§  8.  The  premises  claimed,  shall  be  described  in  the  decla-3H.  &M.309. 
ration  with  convenient  certainty,  so  that,  from  such  descrip- 
tion, possession  thereof  may  be  delivered. 

^  9.  The  plaintiff  shall  also  state,  whether  he  claims  in  fee, 
or  for  his  me,  or  the  life  of  another,  or  for  years,  specifying 
such  Uves,  or  the  duration  of  such  term ;  and  when  he  claims 
an  undivided  share  or  interest,  he  shall  state  the  same. 

^10.  The  declaration  may  contain  several  counts,   and  6  Muaf.  38, 303. 
several  parties  may  be   named  as  plaintiffs  jointly  in  one 
count,  and  separately  in  others. 

§  11.  To  such  declaration  there  shall  be  subjoined  a  notice  isss,  p.  75,  ch. 
in  writing,  by  the  plaintiff  or  his  attorney,  addressed  to  the^'^^* 
defendant,  and  notif3ring  him  that  the  said  declaration  will  be 
filed,  on  some  specified  rule  day,  in  the  clerk's  office  of  the 
court,  in  which  the  suit  is  to  be  prosecuted,  or  in  court,  on 
some  named  day  in  the  then  next  term  of  said  court-  Such 
declaration  and  notice  shall  be  served,  in  the  same  manner  as 
other  notices. 

^12.  Upon  fiUng  the  declaration,  with  proof  of  the  service  ic«n  437, 8. 
of  notice  thereof  as  aforesaid,  the  plaintiff  shall  be  entitled  to 
a  rule  upon  the  defendant,  to  appear  and  plead  at  the  next 
rule  day,  if  the  declaration  be  filed  at  rules,  or  if  filed  in  court, 
to  appear  and  plead  within  such  time  as  shall  be  prescribed 
by  the  court ;  and  if  upon  service  of  such  rule,  he  snail  fail  so 
to  appear  and  plead,  his  default  shall  be  entered  and  judgment 
given  against  him. 

§  13.  The  defendant  may  demur  to  the  declaration,  as  in  1  r.  c.  p.  499* 
personal  actions,  or  plead  thereto,  or  do  both.     But  he  shall  1 1^  ^'  ^'  ^"* 
plead  the  general  issue  only,  which  shall  be,  that  the  defend- 
ant is   not  guilty  of  unlawfully   withholding  the   premises 
claimed  by  the  plaintiff  in  the  declaration.     Upon  such  plea, 
the  defendant  may  give  the  same  matter  in  evidence,  and  the 
same  proceedings  shall  be  had,  as  upon  a  plea  of  wo^  ^^«%>  in 
the  present  action  of  ejectment,  except  as  herein  otherwise  pro- 
vided, and  he  may  eJso  give  in  evidence  any  matter  which, 
if  pleaded  in  the  present  writ  of  right,  would  bar  the  action  of 
the  plaintiff. 

fVhiit  is  to  be  proved  at  t/ie  trial. 

§  14.  The  consent  rule,  heretofore  used,  is  abolished.     TheiR.c.p.5io,§»o. 
plaintiff  need  not  prove  an  actual  entry  on,  or  possession  of  the  iRuid.i£S5!  • 

{)remises  demanded,  or  receipt  of  any  profits  thereof,  nor  any 
ease,  entry  or  ouster,  except  as  heremafter  provided.     But  it 
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sRuuLssa.       shall  be  sufficient  for  bim  to  shew  a  right  to  the  possession  of 

1  Grat.  165, 21L      ,  .  i-fi  >   \  •     » 

the  premises,  at  the  tune  oi  the  conunencement  ol  the  suit.* 
10 ici^'h 407.  ^  15.  If  the  action  be  by  one  or  more  tenants  in  common* 

joint  tenants  or  coparceners,  against  their  co-tenants,  the 
plaintiff  shall  be  bound  to  prove  actual  ouster  or  some  other 
act  amounting  to  total  denial  of  tlic  plaintiff's  right  as  co- 
tenant. 

^  16.  If  the  action  be  against  several  defendants,  and  a 

joint  possession  of  all  be  proved,  and  the  plaintiil*  be  entitled 

to  a  verdict,  it  shall  be  against  aU,  whether  they  pleaded 

separately  or  jointly. 

3RM»d.«H.  ^  17.  if  the  action  be  against  several  defendants,  and  it 

4R;rniL^\  '  I'll  ^     r    r^  t*  i 

appear  on  the  tnal,  that  any  ot  them  occupy  distmct  parcels 
in  severalty  or  jointly,  and  that  other  defendants  possess  other 
parcels  in  severalty  or  jointly,  the  plaintiff  maj'  recover 
several  judgments  against  them,  for  the  parcels  so  held  by 
one  or  more  of  the  defendants,  separately  from  others. 

§  18.  The  plaintiff  may  recover  any  specific  or  any  undi- 
vided part  or  share  of  the  premises,  though  it  be  less  than  he 
claimed  in  the  declaration. 
iR.c.p.5in.         §  19.  In  a  controversy  affecting  real  estate,  possession  of 
i*^\  ,itKt»,^    part  shall  not  be  construed  as  possession  of  the  whole,  when 

1  Grbt.  165, 211.    t'  ,  r  » 

an  actual  adverse  possession  can  be  proved. 

Equitable  defences. 

iKi»v:ji.p.ci,ch-  §  20.  A  vendor,  or  any  claiming  under  him,  shall  not,  at 
3Grat283.  ^^^  ^^Y  ™ore  than  in  equity,  recover  against  a  vendee,  or 
those  claiming  under  him,  lands  sold  by  such  vendor  to  such 
vendee,  when  there  is  a  writing,  staling  the  purchase  and  the 
terms  thereof,  signed  by  the  vendor  or  his  agent,  and  there 
has  been  such  payment  or  performance  of  what  was  con- 
tracted to  be  paid  or  performed  on  the  part  of  the  vendee,  as 
would  in  equity  entitle  him,  or  those  claiming  under  hijti,  to  a 
conveyance  of  t lie  legal  title  of  such  land  from  the  vendor,  or 
those  claiming  under  him,  without  condition. 

i6»3i.r.c3,ch.      ^  21.  The  pavment  of  the  whole  sum,  or  the  performance 
ii.§fo.  * '■   ' * 

*  In  the  chapter  as  reported  by  the  revisors,  (p.  G94  of  their  report^i,)  the  last 
claii«e  of  this  eection  read  thus :  **But  it  ffaall  be  sntfficient  for  him  to  siiew  a 
right  to  the  po8#e«eion  of  the  premises  at  the  time  of  the  commencement  of  the 
suit,  or  a  better  right  to  hold  the  same  than  that  of  the  defendant*^  The  revisors  also 
reported  nif  the  next  section,  the  following : 

*'$  15.  When  the  plaintiff  shews  a  better  title  in  himself  than  that  of  the  defend- 
ant, the  latter  eihall  not  he  allowed  to  defeat  the  action  hj  shewing  an  older  tide 
than  that  of  the  plaintiff,  in  a  third  |)art}',  under  whom  the  defendant  does  not 
claim,  and  with  whom  he  has  no  privity /in  law  or  equity.*' 

The  words  in  itaiies  at  the  end  of  the  14th  section,  and  the  above  proposed  as 
the  fifteenth  section,  were  stnick  out  by  the  legLiflature.  It  is  thought  proper  to 
state  this  fact  in  the  history  of  the  legislation  on  tliis  chapter,  as  it  may  have  an 
important  bearing  on  the  construction  and  effect  of  the  act  in  respect  to  the  rule 
^  proposed  to  be  settled  by  the  provisions  so  struck  out     The  coj^s  in  the  court  of 

appeals  in  which  that  rule  has  been  the  subject  of  judicial  discussion  and  decision 
are  noted  in  the  margin  to  $  14.  The  following  authorities  relate  also  to  the 
same  subject:  4  Burr.  2487:  5  T.  Rep.  110,  moU.  Bmll.  nisi  primt,  110;  d 
Cranch  229;  3  Wheat  224;  7  Wheat  28. 
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of  the  whole  duty,  or  the  accomplishment  of  the  whole  pur- Jg««  «-  ci»-a>* 
pose,  which  any  mortgage  or  deed  of  trust  may  have  been  5  6nL  ass. 
made  to  secure  or  eflfect,  shall  prevent  the  grantee  or  his 
heirs  from  recovering  at  law,  by  virtue  of  such  mortgage 
or  deed  of  trust,  property  thereby  conveyed,  wherever  the 
defendant  would  in  equity  be  entitled  to  a  decree,  re-vesting 
the  legal  title  in  him,  without  condition. 

§  22.  A  defendant  shall  not  be  allowed  to  avail  himself  ofi83Mi,p.«i.4i 

eh    11    &  A!L  IMI 

either  of  the  two  preceding  sections,  unless  notice  in  writing,  ' 
of  such  defence,  snail  have  been  given,  sixty  days  before  the 
trial.  Whether  he  shall  or  shall  not  make  or  attempt  such 
defence,  he  shall  not  be  precluded  from  resorting  to  equity  for 
any  relief  to  which  he  would  have  been  entitled,  if  the  said 
sections  had  not  been  enacted. 

Verdict  and  judgment. 

§  23.  If  the  jury  be  of  opinion  for  the  plaintiffs,  or  any  of6iund.no. 
them,  the  verdict  shall  be  for  the  plaintiffs,  or  such  of  them  as 
appear  to  have  right  to  the  possession  of  the  premises,  or  any 
part  thereof,  and  against  such  of  the  defendants,  as  were  in  pos- 
session thereof,  or  claimed  title  thereto,  at  the  commencement 
of  the  action. 

^  24.  Where  any  plaintiff  appears  to  have  no  such  right, 
the  verdict  as  to  such  plaintiff  shEdl  be  for  the  defendants. 

§  25.  When  the  rignt  of  the  plaintiff  is  proved  to  all  the  J  S^^Jj^ 
premises  claimed,  the  verdict  shall  be  for  the  premises  gene-eMunfias. 
rally,  as  specified  in  the  declaration,  but  if  it  be  proved  to^*'*^*' 
only  a  part  or  share  of  the  premises,  the  verdict  shall  specify 
such  part  particularly,  as  the  same  is  proved,  and  with  the 
same  certainty  of  description,  as  is  required  in  the  declaration. 

^  26.  If  the  verdict  be  for  an  undivided  share  or  interest  in 
the  premises  claimed,  it  shall  specify  the  same,  and  if  for  an  * 

undivided  share  or  interest  of  a  part  of  the  premises,  it  shall 
specify  such  share  or  interest,  and  describe  such  part  as  be- 
fore required. 

^  27.  The  verdict  shall  also  specify  the  estate  found  in  the 
plaintiff,  whether  it  be  in  fee  or  tor  life,  statinjj  for  whose  Hie, 
or  whether  it  be  a  term  of  years,  and  specifying  the  duration 
of  such  term. 

§  28.  If  the  right  or  tide  of  a  plaintiff  in  ejectment  expire 
after  the  commencement  of  the  suit,  but  before  trial,  the  ver- 
dict shall  be  according  to  the  fact,  and  judgment  shall  be  en- 
tered for  his  damages,  sustained  from  the  withholding  of  the 
premises  by  the  defendant,  and  as  to  the  premises  claimed,  the 
judgment  shall  be,  that  the  defendant  go  thereof  without  day. 

^  29.  The  judgment  for  the  plaintifl'  shall  l)e,  that  he  reco- 3  nar  j.  46\ 
ver  the  possession  of  the  premises,  according  to  the  verdict  of 
the  jury,  if  there  be  a  verdict,  or  if  the  judgment  be  by  de- 
fault, or  on  demurrer,  according  to  the  description  thereof  in  p*h>  nntr.  p  a7% 
the  declaration.    If  the  action  be  brought  to  recover  dower,  ^  ^^^  *  ^^ 

71 


MS  BJBCTMBHT.  {tOIM  M, 

which  has  not  been  assigned  before  the  commencement  of  such 
action,  the  court,  in  which  the  judgment  is  rendered,  may  have 
dower  assigned  by  commissioners  appointed  for  that  purpose. 

How  rents  and  pro/its^  S(t.  recovered. 

J  ft- c.^p- <•«•<*•  §  30.  If  the  plaintiff  file  with  his  declaration  a  statement 
i«n.i».'7s,^t.  of  the  profits  and  other  damages  which  he  means  to  demand, 
fl(»9oa.         ^^j  ^j^^  j^^  £^j  jj^  j^  favour,  they  shall  at  the  same  time, 

^  unless  the  court  otherwise  order,  assess  the  damages  for  mesne 
profits  of  the  land  for  any  period  not  exceeding  five  years 
previously  to  the  commencement  of  the  suit  until  the  verdict, 
and  also  the  damages,  for  any  destruction  or  waste  of  the 
buildings  or  other  property,  during  the  same  time,  for  which 
the  defendant  is  chargeable. 

^31.  If  there  be  no  issue  of  fact  tried  in  the  cause,  and 
judgment  is  to  be  rendered  for  the  plaintiff  on  demurrer,  de- 
fimlt  or  otherwise,  the  said  damages  shall  be  assessed  by  the 
court,  unless  either  party  shall  move  to  have  them  assessed  bv 
a  JUIT9  or  the  court  snail  think  proper  to  have  them  so  assessed, 
in  which  cases  a  jury  shall  be  empanneled,  to  assess  them. 

^  32.  If  the  defendant  intends  to  claim  allowance  for  im- 
provements, made  upon  the  premises  by  himself  or  those 
under  whom  he  claims,  he  shall  file  with  his  plea  or  at  a  sub- 
sequent time  before  the  trial  (if  for  good  cause  allowed  by  the 
court,)  a  statement  of  his  claim  therefor,  in  case  judgment  be 
rendered  for  the  plaintiff. 

Post  ck.  13&  ^  33,  In  g^ch  case  the  damages  of  the  plaintiff,  and  the 

allowance  to  the  defendant  for  improvements  shall  be  esti- 
mated, and  the  balance  ascertained,  and  judgment  therefor 
rendered,  as  prescribed  in  the  one  hundred  aud  thirty-sixth 
chapter. 

•  ^  34.  On  the  motion  of  either  party,  the  court  may  order  the 

assessment  of  such  damages,  and  allowance,  to  be  postponed 
until  after  the  verdict  on  the  title  is  recorded. 

Effect  of  judgment  in  ejectment. 

JSJJrf'm  ^  ^*  ^^^  ^^^^  judgment  in  an  action  of  ejectment,  insti- 

tuted after  mis  chapter  takes  effect,  shall  be  conclusive,  as  to 
the  title  or  right  of  possession  established  in  such  action, 
upon  the  party  against  whom  it  is  rendered,  and  against  all 
persons  claiming  from,  through  or  under  such  party,  by  title 
accruing  after  the  commencement  of  such  action,  except  as 
hereinafter  mentioned. 

iR.c.p.468,eh.  ^  36.  If  any  person,  against  whom  such  judgment  is  ren- 
dered, shall  be,  at  the  time  of  the  judgment,  an  infant,  married 
woman,  or  insane,  the  judgment  shall  be  no  bar  to  an  action, 
commenced  within  five  years  after  the  removal  of  such  dis- 
ability. 

%  37.  Nothing  in  this  chapter  shall  prevent  the  plaintiff  fi  am 
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recovering  mefne  profits,  or  damafles  done  to  the  premiseB, 
firom  any  person,  other  than  the  defendant,  who  may  be  liable 
to  such  action. 

Real  actions  ahoUihed* 

%  38.  No  writ  of  right,  writ  of  entry,  or  writ  of  formedon,  i  a.  c.  p.  49^ 
shall  be  brought  after  the  commencement  of  this  act*  $>nd4  wm.iv 


CHAPTER  CXXXVL 


OF   ALLOWANCE    FOB  IMFROVBMBNT8.* 


Sso. 

1.  How  defendant  may  apply  there- 
for, and  have  the  judgment  los- 
pended. 

^  f  How  damages  to  be  aateased,  and 
^  i    for  what  time. 

&.  When  damages  may  be  for  more 
than  five  yean;  when  not 

6.  AHowance  for  improvements  to  be 

set  off  against  rents,  &c.,  and 
judgment  for  balance. 

7.  Balance  for  defendant  lien  on  the 

land. 


Sbo. 

8.  How  plaintiff,  tenant  fi>r  life,  pay* 

inff  for  improvements,  to  be  re- 
imbursed. 

9.  Proviso  as  to  recovering  against 
mortgagor. 


How  payment  to  be  made  by  de- 
fendant of  such  value. 

14.  Provision  in  case  plaintiff  be  under 

disability. 

15.  When  and  how  defendant,  if  eviet- 

ed,  may  recover  from  the  plaintiff 


Hovo  value  of  improvements  is  assessed  and  paid. 

^1.  Any  defendant  against  whom  a  decree  or  judgment issis,  p. 6i.  ck. 
shgJl  be  rendered  for  land,  where  no  assessment  of  damages  J^Jj,  33^^ 
has  been  made  under  the  preceding  chapter,  may,  at  any  time  i  gjjj  *• 
before  the  execution  of  tne  decree  or  judgment,  present  a 
petition  to  the  court  rendering  such  decree  or  judgment,  stat- 
ing that  he  or  those  under  whom  he  claims,  while  holding  the 
E remises  under  a  title  believed  by  him  or  them  to  be  good, 
ave  made  permanent  improvements  thereon,  and  praying 
that  he  may  be  allowed  tor  the  same  over  and  above  the 
value  of  the  use  and  occupation  of  such  land ;  and  thereupon 
the  court  may>  if  satisfied  of  the  probable  truth  of  the  allega- 
tion, suspend  the  execution  of  tne  judgment  or  decree,  and 
empannel  a  juiy  to  assess  the  damages  oi  the  plaintiff,  and  the 
allowances  to  the  defendant  for  such  improvements. 

§  2.  The  jury,  in  assessing  such  damages,  either  under  this  id. 
chapter  or  under  the  preceding  chapter,  snail  estimate  against 
the  defendant  the  clear  annual  value  of  the  premises  during 

*  In  reporting  the  nine  first  sections  of  this  chapter,  the  revisors  (p.  099  of  their 
report)  referred  to  the  revi^d  statutes  of  New  York,  voL  2,  p.  236,  and  of  Mmtm 
duuMs,  p.  612,  ch.  101,  $  16  to  $  32.    The  other  sections  of  this  chapter  were  in- 
troduced by  the  joint  committee  on  revision;  they  are  taken  sobslantially  from  the 
revised  statutes  of  Jfasger Awsstts,  p.  613,  $  32  to  39. 
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tbe  time  he  was  in  possession  thereof,  (exclusive  of  the  use  by 
the  tenant  of  the  improvements  thereon  made  by  himself  or 
those  under  whom  he  claims,)  and  also  the  damages  for  waste 
or  other  injury  to  the  premises  committed  by  the  defendant. 

183I-5,  p.  61,  eh.     ^3.  The  defendant  shall  not  be   liable   for  such   annual 
value  for  any  longer  time  than  five  years  before  the  suit,  or 

iiuBd..'S8.        for  damages  for  any  such  waste  or  other  injury  done  before 

flBaad.&         ^^  g^^  ycars,  unless  where  he  claims  for  improvements  as 
aforesaid. 

Id.  ^  4.  If  the  jury  shall  be  satisfied  that  the  defendant,  or  those 

under  whom  he  claims,  made,  on  the  premises,  at  a  time 
when  there  was  reason  to  believe  the  title  good  under  which 
he  or  they  were  holding  the  said  premises,  permanent  and 
valuable  improvements,  they  shall  estimate  in  his  favour  the 
value  of  such  improvements  as  were  so  made  before  notice  in 
writing  of  the  title  under  which  the  plaintiff  claims,  not  ex- 
ceeding the  amount  actually  expended  in  making  them,  and 
not  exceeding  the  amount  to  which  the  value  of  the  premises 
is  actually  increased  thereby  at  the  time  of  the  assessment. 

fcL  ^6.  If  the  sum  estimated  for  the  improvements  exceed  the 

damages  estimated  by  the  jury  against  the  defendant  as  afore- 
said, they  shall  then  estimate  against  him,  for  any  time  before 
the  said  five  years,  the  rents  and  profits  accmed  against,  or 
damage  for  waste  or  other  injury  done  by,  him  or  those  under 
whom  he  claims,  so  far  as  may  be  necessary  to  balance  his 
claim  for  improvements,  but  in  such  case  he  shall  not  be  liable 
for  the  excess,  if  anv,  of  such  rents  and  profits  or  damages, 
beyond  the  value  of  the  improvements. 

Id.  ^6.  After  off-setting  the  damages  assessed  for  the  plaintiff 

and  the  allowances  to  the  defendant  for  improvements,  if  any, 
the  jury  shall  find  a  verdict  for  the  balance  for  the  plaintiff  or 
defendant,  as  the  case  may  be,  and  judgment  or  decree  shall 
be  entered  therefor  according  to  the  verdict. 

M  §  7.  Any  such  balance  due  to  the  defendant  shall  constitute 

a  lien  upon  the  land  recovered  by  the  plaintiff,  until  the  same 
shall  be  paid. 

Id.  §  8.  It  the  plaintiff  claim  only  an  estate  for  life  in  the  land 

recovered,  and  pay  any  sum  allowed  to  the  defendant  for  im- 
provements, he  or  his  personal  representative  may  recover,  at 
the  determination  of  his  estate,  Irom  the  remainderman  or 
reversioner,  the  value  of  the  said  improvements  as  they  then 
exist,  not  exceeding  the  amount  so  paid  by  him,  and  shall  have 
a  lien  therefor  on  the  premises,  in  like  manner  as  if  they  had 
been  mortgaged  for  the  payment  thereof,  and  may  keep  pos- 
session of  said  premises  until  it  be  paid. 

Id.  ^9.  Nothing  in  this  chapter,  nor  any  thing  in  the  one 

hundred  and  thirty-fifth  chapter  concerning  rents,  profits  and 
improvements,  shall  extend  or  apply  to  any  suit  brought  by  a 
mortgagee,  or  his  heirs  or  assigns,  against  a  mortgagor  or  his 
heirs  or  assigns  for  the  recovery  of  tne  mortgaged  premises. 
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Plaintiff  may  dect  to  relinquish  the  land. 

%  10.  When  the  defendant  shall  claim  allowance  for  im- 
provements, as  before  provided,  the  plaintiff  may,  by  an  entry 
on  the  record,  require  that  the  value  of  his  estate  in  the 
premises,  without  the  improvements,  shall  also  be  asccrtained- 

§  11.  The  value  of  the  premises,  in  such  case,  shall  be  es- 
timated as  it  would  have  been  at  the  time  of  the  enquiry,  if 
no  such  improvements  had  been  made  on  the  premises  by  the 
tenant  or  any  person  under  whom  he  claims,  and  shall  be 
ascertained  in  the  manner  hereinbefore  provided  for  estimating 
the  value  of  improvements. 

^  12.  The  plaintiff  in  such  case,  if  judgment  is  rendered 
for  him,  may,  at  any  time  during  the  same  term,  or  before 
judgment  or  decree  is  rendered  on  the  assessment  of  the  value 
of  the  improvements,  in  person  or  by  bis  attorney  in  the  cause, 
enter  on  the  record  his  election  to  relinquish  his  estate  in  the 
premises  to  the  defendant,  at  the  value  so  ascertained,  and 
the  defendant  shall  thenceforth  hold  all  the  estate  that  the 
plaintiff  had  therein  at  the  commencement  of  the  suit,  pro- 
vided he  pay  therefor  the  said  value,  with  interest,  in  the 
manner  in  which  the  court  may  order  it  to  be  paid. 

§  13.  The  payments  shall  be  made  to  the  plaintiff,  or  into 
court  for  his  use,  and  the  land  shall  be  bouna  therefor,  and  if 
the  defendant  fail  to  make  the  said  payments  within  or  at  the 
times  limited  therefor,  respectively,  tne  court  may  order  the 
land  to  be  sold,  and  the  proceeds  applied  to  the  payment  of 
said  value  and  interest,  and  the  surplus,  if  any,  to  be  paid  to 
the  defendant ;  but  if  the  said  nett  proceeds  be  insufficient  to 
satisfy  the  said  value  and  interest,  tne  defendant  shall  not  be 
bound  for  the  deficiency. 

§  14.  If  the  party,  by  or  for  whom  the  land  is  claimed  in 
the  suit,  be  a  feme  covert^  minor  or  insane,  such  value  shall 
be  deemed  to  be  real  estate,  and  be  disposed  of  as  the  court 
may  consider  proper,  for  the  benefit  of  tne  persons  interested 
therein. 

§  16.  If  the  defendant,  or  his  heirs  or  assigns,  shall,  after  the 
premises  are  so  relinquished  to  him,  be  evicted  thereof  by 
force  of  any  better  title  than  that  of  the  original  plaintiff,  the 
person  so  evicted  may  recover  bom  such  plaintiff,  or  his  re- 
presentatives, the  amount  so  paid  for  the  premises,  as  so  much 
money  had  and  received  by  such  plaintiff,  in  his  lifetime,  for 
the  use  of  such  person,  with  lawful  interest  thereon  from  the 
time  of  such  payment. 
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CHAPTER  CXXXVIL 


OF    WASTE.* 


8bo. 

1.  Tenant   in    poaM«ion   liable  for 

waste,  though  he  has  aliened. 

2.  Joint  tenant,  tenant  in  common, 

or  parcener  liable. 

3.  Guardian,  also. 

4.  Remedy,  by  action  on  the  case. 


Sbc. 

If  waste  wanton,  treble  damages. 
^  If  waste  committeid  pending  mit, 
land  to  be  put  in  possession  of 
sheriff.  Plaintiff  to  recover 
ble  damages. 


iiLc.p.4e2,ch*     ^  I-  If  any  tenant  of  land  commit  any  waste  thereon,  or 
VcA  25i         ^^^  ^^  ^^  aliened  it  while  he  remains  in  possession,  uidess 
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by  special  license  so  to  do,  he  shall  be  liable  to  any  party  in- 
jured for  damages. 

IRC  p.  463,  §3,     ^  2.  If  a  tenant  in  common,  joint  tenant  or  parcener,    com- 

tt^^^^^  mit  waste,  he  shall  be  liable  to  his  co-tenants,  jointly  or  se- 
verally, for  damages. 

Id  p.  463.  §  6.  §  3.  If  a  guardian  commit  waste  of  the  estate  of  his  ward, 
he  shall  be  Uable  to  the  ward,  at  the  expiration  of  his  guardian- 
ship, for  damages. 

ML  §  '§4.  Any  person  entitled  to  damages,  in  any  such  case,  may 

recover  the  same  in  an  action  on  the  case.  And  if  it  shall  hie 
found  by  the  jury  that  the  waste  was  committed  wantonly, 
judgment  shsdl  be  for  three  times  the  amount  of  damages 
assessed  therefor. 

"•♦«•  §  5.  If  the  tenant  in  possession  of  any  land  shall,  pending 

any  suit  to  recover  or  charge  said  land,  with  knowledge  of 
such  suit,  commit  any  waste  thereon,  the  court  in  which  the 
suit  is  may  command  the  sheriff  or  other  oflBcer  to  take  pos- 
session of  the  land ;  and  if  the  plaintiff  succeed  in  recovering 
or  charging  the  land,  he  may  recover,  in  an  action  on  the 
case  against  him  who  committed  the  waste,  three  times  the 
amount  of  damages  assessed  therefor. 


ritu  41. 


RENTS,  EBIBLEMENTS,  AND  APPORTIONMENT. 

Chap.  138.  Of  the  assignment  of  lands  let  to  lease ;  the  notice  to  temu- 

nate  a  tenancy ;  the  recovery  of  rent ,  and  right  of  re- 
entry. 

139.  Of  emblements. 

140.  Apportionment  of  money  becoming  dae  at  fixed  periods. 


*  As  to  die  Uw  of  tOMfe,  u  applied  in  Vhrgimia,  see  6  Monf.  134;  1  Rand.  258. 
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CHAPTER  CXXXVin. 

OF  THE  ASSIGNMENT  OF  LANDS  UNDER  LEASE;  THE  NOTICE 
TO  TERMINATE  A  TENANCY  ;  THE  RECOVERY  OF  RENT,  AND 
RIGHT  OF  RE-ENTRY. 


8x0. 
1.  >  Assignees  to  have  the  same  rights 
8.  >     as  lessors  or  lessees. 

(What  powers  pass  to  grantee  or 
devisee  without  express  words ; 
when  attornment  not  necessary ; 
when  void. 

5.  What  notice  to  be  given  to  ter- 

minate a  tenancy ;  how  and  on 
whom  served. 

6.  When  tenant  deserts  the  premises, 

how  landlord  may  enter,  &c. 

7.  )  Remedy  for  rent,  and  for  use  and 

8.  >     occupation ;  who  liable  for  the 

9.  )     rent. 

10.    When  and  by  whom  distress  may 
be  made. 

11  ^  On  what  property ;  when  property 

12  i     ^^^  ^       removed  without  pay- 
)     ing  one  year's  rent 

13.  When  officer  may  enter  by  force 

to  levy  distress. 

14.  Distress  not  void  because  of  irregu- 

larity in  levying. 


Sxo. 
15. 

16. 


21. 
22. 

23. 
24. 


25. 


When  rent  is  received  otherwise 
than  in  money. 

Proceedings  to  establish  right  of  re- 
entry and  iudgment  therefor. 

How  defendant  may  redeem  the 
land  from  the  forfeiture,  at  law 
or  in  equity. 

How  judgment  of  forfeiture  may 
be  prevented. 

When  suit  for  re-entiy  to  be 
brought. 

In  case  of  actual  re-entry,  written 
act  of  re-entry  to  be  returned, 
recorded,  and  certificate  thereof 
published,  &c. 

Fee  of  clerk  for  recording  and  cer- 
tifying act  of  re-entry. 

Within  what  time  after  such  re-en- 
try, and  how,  owner  of  land  may 
be  restored  to  his  possession. 

Limitation  of  suit,  &c.  against  per- 
son in  possession  by  re-entry. 


Assignment  of  lands  let  to  lease. 

§  1.  A  grantee  or  assignee  of  any  land  let  to  lease,  or  of  the  i  r.  c.  p.  isz, 
reversion  thereof,  and  his  personal  representative  or  assigns,  **'  "^'  ^  ^* 
shall  enjoy  against  the  lessee,  his  heirs,  personal  representa- 
tive or  assigns,  the  like  advantage,  by  action  or  entry,  for  any 
forfeiture,  or  by  action,  upon  any  covenant  or  promise  in  the 
lease,  which  the  grantor,  assignor  or  lessor  or  his  heirs,  might 
have  enjoyed. 

^  2.  A  lessee,  his  personal  representative  or  assigns,  may  id.  §97. 
have  against  a  grantee  or  alienee  of  the  reversion,  or  of  any   ^ 
part  thereof,  his  heirs  or  assigns,  the  like  benefit  of  any  condi- 
tion, covenant  or  promise  in  the  lease,  as  he  could  have  had 
against  the  lessors  themselves,  and  their  heirs  and  assigns ; 
except  the  benefit  of  any  warranty,  in  deed  or  law. 

§  3.  In  conveyances  or  devises  of  rents  in  fee,  with  powers  1  r, c.p. yn, 
of  distress  and  re-entry,  or  cither  of  them,  such  powers  shall  2*0^1  m 
pass  to  the  grantee  or  devisee  without  express  words.  A 
grant  or  devise  of  a  rent,  or  of  a  reversion  or  remainder,  shall 
be  good  and  effectual  without  attornment  of  the  tenant ;  but 
no  tenant,  who,  before  notice  of  the  grant,  or  devise,*  shall 
have  paid  the  rent  to  the  grantor,  shall  suffer  ^ny  damage 
thereby. 

*  In  committee  of  conference  the  words  "  or  devise,"  were  introduced  in  two 

5 laces  (in  this  section)  after  the  word  "grant"    Though  proper  in  the  first  place, 
ley  eeem  saperfluoof  in  the  aeeoiid. 
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iR.c.p.37a  ^4.  The  attornment  of  a  tenant  to  any  strano;er  shall  be 
void,  unless  it  be  with  the  consent  of  the  landlord  of  such 
tenant,  or  pursuant  to  or  in  consequence  of  the  judgment, 
order,  or  decree  of  a  court* 

Notice  to  terminate  a  tenancy. 

iaKMi,p.7fi,ch.  §  5.  A  tenancy  from  year  to  year  may  be  terminated,  by 
either  party  giving  notice  in  writing,  prior  to  the  end  of  any 
year,  for  three  months,  if  it  be  of  land  within,  and  for  six 
months,  if  of  land  without  a  town,  of  his  intention  to  termi- 
nate the  same.  When  such  notice  is  to  the  tenant,  it  may  be 
served  upon  him,  or  upon  any  one  holding,  under  him,  the 
leased  premises,  or  any  part  thereof.  When  it  is  by  the  ten- 
ant, it  may  be  ser\'ed  upon  any  one  who,  at  ,the  time,  owns 
the  premises  in  whole  or  in  part,  or  the  agent  of  such  owner, 
or  according  to  the  common  law.  This  section  shall  not 
apply  where,  by  special  agreement,  no  notice  is  to  be  given. 
Nor  shall  notice  be  necessary,  from  or  to  a  tenant  whose  term 
is  to  end  at  a  certain  time. 
nGeo.iLcb.i9.  §  6.  If  any  tenant,  from  whom  rent  is  in  arrear  and  unpaid, 
*  ^  ^^*  shall  desert  the  demised  premises,  and  leave  the  same  unculti- 

vated or  unoccupied,  without  goods  thereon  subject  to  distress 
sufficient  to  satisfy  the  said  rent,  the  lessor  or  his  agent  may 
post  a  notice  in  writing  upon  a  conspicuous  part  of  the  premi- 
ses, requiring  the  tenant  to  pay  the  said  rent  within  one  month. 
If  the  same  be  not  paid  within  that  time,  the  lessor  shall  be  en- 
titled to  possession  of  the  premises,  and  may  enter  thereon,  and 
the  right  of  such  tenant  thereto  shall  thenceforth  be  at  an  end. 
But  the  landlord  may  recover  the  rent  up  to  that  time.* 

How  and  by  whom  rent  may  be  recovered* 

iiLc.p.45i,  §  7.  Rent  of  every  kind  may  be  recovered  by  distress  or 
yj.^j^2g^  ^  action.  A  landlord  may  also,  by  action,  recover,  (where  the 
w.^a.  agreement  is  not  by  deed,)  a  reasonable  satisfaction  for  the 

noeaiL  ci»-i9.  ^g^  g^^j  occupatiou  of  lauds ;  on  the  trial  of  which  action,  if 
aSSfaiafk-?  ^"7  parol  demise,  or  any  agreement  (not  being  by  deed) 
laandBcak  whereon  a  certain  rent  was  reserved,  shall  appear  in  evi- 
47a  dcnce,  the  plaintiff  shall  not  therefore  be  nonsuited,  but  may 

fSfi^L**^^^  tise  the  same  as  evidence  of  the  amount  of  his  debt  or  dam- 
I^IIti.  ages.  In  any  action  for  rent,  or  for  such  use  and  occupation, 
4  Ldgh  4M.       interest  shall  be  allowed  as  on  other  contracts. 

%  8.  He  to  whom  rent  or  compensation  is  due,  whether  he 

iR,c.p.452,526,  have   the   reversion  or   not,  his   personal   representative  or 

Sn^*4  win.iT.  assignee,  may  recover  it  as  provided  in  the  preceding  section, 

«h.4%(37.        whatever  be  the  estate  of  the  person  owing  it,  or  though  his 

estate  or  interest  in  the  land  be  ended.    And  when  the  owner 

of  real  estate  in  fee,  or  holder  of  a  term,  yielding  him  rent, 

dies,  the  rent  thereafter  due  shall  be  recoverable  by  such 

*  See  jMfC  note  to  $  16^  mini  eolMeqQent  lectioiii^ 
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owner's  heir  or  devisee,  or  such  term-holder's  personal  repre- 
sentative. And  if  the  owner  or  holder  alien  or  assign  his 
estate  or  term,  or  the  rent  thereafter  to  fall  due  thereon,  his 
alienee  or  assignee  may  recover  such  rent. 

•    *§  9.  Rent  may  be  recovered  from  the  lessee  or  other  person  iitc.  p.  453,^88, 
owing  it,  or  his  assignee,  or  the  personal   representative  of^*^ 
either.     But  no  assignee  is  to  be  liable  for  rent  which  became 
due  before  his  interest  began.     Nothing  herein  shall  impair  or 
change  the  liabiUty  of  heirs  or  devisees  for  rent,  as  for  other 
debts  of  their  ancestor  or  devisor. 

§  10.  Rent  may  be  distrained  for,  within  five  years  from  id.  p.  451,  j  so, 
the  time  it  becomes  due,  and  not  afterwards,  whether  the  flij.^;^?!^!^ 
lease  be  ended  or  not.     The  distress  shall  be  made  by  a  con- J^^-    ^«  ^ 
stable,  sheriff,  or  other  officer,  of  the  county  or  corporation  ei.  §  lA 
wherein  the  premises  yielding  the  rent,  or  some  part  thereof,  c1lW,§ 42.*  ^' 
may  be,  or  the  goods  liable  to  distress  may  be  found,  under 
warrant  from  a  justice,  founded  upon  an  affidavit  of  the  per- 
son claiming  the  rent,  or  his  agent,  that  the  amount  of  money 
or  other  thing  to  be  distrained  for,  (to  be  specified  in  the  affi- 
davit,) as  he  verily  believes,  is  justly  due  to  the  claimmt, 
for  rent  reserved  upon  contract,  from  the  person  of  whom  it  is 
claimed. 

§11.  The  distress  may  be  levied  on  any  goods  of  the  1  r.  c.  p.  44& 
lessee,  or  his  assignee  or  under-tenant,  found  on  the  premises,  f7%®8'.^*^^^^ 
or  which  may  have  been  removed  therefrom,  not  more  than^^^^P,^^ 
thirty  days.     If  the  goods  of  such  lessee,  assignee  or  under-  3  can  439. 
tenant,  when  carried  on  the  premises,  are  subject  to  a  lien,  ^  ^^^***  ^^ 
which  is  valid  against  his  creditors,  his  interest  only  in  such 
goods  shall  be  liable  to  such  distress.     If  any  lien  be  created 
thereon,  while  tliey  are  upon  the  leased  premises,  they  shall 
be  liable  to  distress,  but  for  not  more  than  one  year's  rent, 
whether  it  shnll  have  accrued  before  or  after  the  creation  of 
the  lien.     No  other  goods  shall  be  liable  to  distress  than  such 
as  are  declared  to  be  so  liable  in  this  section. 

§  12.  If,  after  the  commencement  of  any  tenancy,  a  lien  be  1  R.c.p.448,ch. 
obtained  or  created  by  deed  of  trust,  mortgage  or  otherwise,  j^vlVJ^di. 
upon  the  interest  or  property  in  goods  on  premises  leased  or^'^''* 
rented,  of  any  person  liable  for  the  rent,  the  party  having  such  J  SS^b  m" 
lien  may  remove  said  goods  from  the  premises  on  the  follow-  *  G™t  lad- 
ing terms,  and  not  otherwise,  that  is  to  say,  on  the  terms  of 
paying  to  the  person  entitled  to  the  rent  so  much  as  is  in 
arrear,  and  securing  to  him  so  much  as  is  to  become  due ; 
what  is  so  paid  or  secured  not  being  more  altogether  than  a 
year's  rent  in  any  case.     If  the  goods  be  taken  under  legal 
j)iocess,  the  officer  executing  it  snail,  out  of  the  proceeds  of 
the  goods,  make  such  payment  of  what  is  in  arrear;  and  as  to 
what  is  to  become  due,  he  shall  sell  a  sufficient  portion  of  the 
goods  on  a  credit  till  then,  taking  irom  the  purchasers  bonds 
with  good  security,  payable  to  the  person  so  entitled,  and 
delivering  such  bonds  to  him.     If  tne  goods  be  not  taken 
under  legal  process,  such  payment  and  security  shall  be  made 
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and  given  before  their  removaL    Neither  this,  nor  the  preced- 
ing section,  shall  affect  any  lien  for  taxes,  levies  or  militia  fines, 
u  Geo.  iL  ch.  19,     ^  13.  The  officcr  having  such  distress  warrant,  if  there  be 
•^-  need  for  it,  may,  in  the  day  time,  break  open  and  enter  into 

any  house  or  close  in  which  there  may  be  goods  liable  to  the^ 
distress ;  and  may,  either  in  the  day  or  night,  break  open  and 
enter  into  any  house  or  close  wherein  there  may  be  any  goods 
so  liable,  which  have  been  fraudulently  or  clandestinely 
removed  from  the  demised  premises. 
tj.|i9.  ^  14.  Where  distress  shall  be  made  for  rent  justly  due,  and 

any  irregularity  or  unlawful  act  shall  be  afterwards  done,  by 
the  party  distraining,  or  his  agent,  the  distress  itself  shall  not 
be  deemed  to  be  unlawful,  nor  the  party  making  it  be  there- 
fore deemed  a  trespasser  ab  initio ;   but  the  party  aggrieved 
by  such  irregularity  or  unlawful  act,  may,  by  action,  recover 
full   satisfaction  for  the  special  damage   he  shall  have  sus- 
tained thereby. 
1  R.  G.  p.  449,     %  15.  Where  goods   are   distrained   or  attached,  for  rent 
JmJ.^p.  25,  ch.  reserved  in  a   share  of  the  crop,  or  in  any  thing  other  than 
•'•♦^  money,  the  claimant  of  the  rent,  having  given  the  tenant  ten 

days'  notice,  or  if  he  be  out  of  the  county,  having  set  up  the 
notice,  in  some  conspicuous  place  on  the  premises,  may  apply 
to  the  court,  to  which  the  attachment  is  returnable,  or  the 
court  of  the  county  or  corporation  in  which  the  distress  is 
made.  The  court  having  ascertained  the  value,  either  by  its 
own  judgment,  or  if  either  party  require  it,  by  the  verdict  of  a 
jury  empanneled  without  the  formality  of  pleading,  shall  order 
the  goods  distrained  or  attached  to  be  sold,  to  pay  the  amount 
BO  ascertained. 

Right  of  re-entry ;  when  and  how  exercised.* 

§  16.  Any  person  who  shall  have  a  right  of  re-entry  into 
lands  by  reason  of  any  rent,  issuing  thereout,  beine  in  arrear, 
or  by  reason  of  the  breach  of  any  covenant  or  condition,  mav 
serve  a  declaration  in  ejectment  on  the  tenant  in  possession, 
where  there  shall  be  such  tenant,  or,  if  the  possession  be 
vacant,  by  affixing  the  declaration  upon  the  chief  door  of  anv 
messuage,  or  at  any  other  notorious  place  on  the  premises"; 
which  service  shall  be  in  lieu  of  a  demand  and  re-entry ;  and 
upon  proof  to  the  court  by  affidavit  in  case  of  judgment  by 
default,  or  upon  proof  on  the  trial,  that  the  rent  claimed  was 
due,  and  no  suflBcient  distress  was  upon  the  premises,  or  that 
the  covenant  or  condition  was  broken  before  the  service  of  the 
declaration,  and  that  the  plaintiff*  had  power  thereupon  to  re- 
enter, he  shall  recover  judgment  and  have  execution  for  such 
lands. 

*  The  following  sections  of  this  chapter  were  introduced  in  the  house  of  dele- 
sates,  and  were  taken  from  the  revisea  statutes  of  New  York,  vol.  2,  p.  505,  art  % 
$  30  to  3d.  They  extend,  however,  to  other  cases  than  "the  recovery  of  demised 
premises  for  non-payment  of  rent,"  to  which  the  New  York  statute  was  confined. 
See  ante,  t  6;  3  Call  491 ;  3  H.  A  M.  496. 
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^  17.  Should  the  defendaDt,  or  other  person  for  him»  not  pay 
the  rent  in  arrear,  with  interest  and  costs,  nor  file  a  bill  in 
equiw  for  reUef  against  such  forfeiture,  within  twelve  calendar 
months  after  execution  executed,  he  shall  be  barred  of  all 
right,  in  law  or  equity,  to  be  restored  to  such  lands  or  tene- 
ments. 

^  18.  Any  mortgagee  or  trustee  of  such  lands,  not  in  posses- 
sion thereof,  may,  within  twelve  calendar  months  after  execu- 
tion executed,  pay  the  rent  and  all  arrears,  with  interest  and 
costs,  or  file  a  bill  in  equity,  for  relief  against  such  forfeiture ; 
and  thereupon  may  be  reheved  against  it,  on  the  same  terms 
and  conditions  as  the  owner  of  such  lands  or  tenements  would 
be  entitled  to. 

^19.  If  the  owner  of  such  lands,  or  any  person  having  right 
01  claim  thereto,  shall,  within  the  time  aforesaid,  file  his  bill  for 
relief  in  any  court  of  equity,  he  shall  not  have  or  continue 
any  injunction  against  the  proceedings  at  law  on  the  eject- 
ment, unless  he  shall,  within  thirty  days  next  after  a  full  and 
perfect  answer  filed  by  the  plaintiff  in  ejectment,  bring  into 
court  or  deposite  in  some  bank  within  the  state,  to  the  credit 
of  the  cause,  such  money  as  the  plaintiff  in  ejectment  shallt 
in  his  answer,  swear  to  be  due  and  in  arrear,  over  and  above 
all  just  allowances,  and  also,  the  costs  taxed  in  the  suit,  there 
to  remain  till  the  hearing  of  the  cause,  or  to  be  paid  out  to 
the  plaintiff  on  good  security,  subject  to  the  decree  of  the 
court.  And  in  case  the  bill  shall  be  filed,  within  the  time 
aforesaid,  and  after  execution  executed,  the  plaintiff  shall  be 
accountable  for  no  more  than  he  shall,  really  and  bona  Jide^ 
without  fraud,  deceit,  or  wilful  neglect,  make  of  the  premises 
from  the  time  of  his  entering  into  the  actual  possession  thereof; 
and  if  it  should  be  less  than  the  rent  payable,  then  the  posses- 
sion shall  not  be  restored  until  the  plaintiff  be  paid  the  sum 
which  the  money  so  made  shall  fall  short  of  the  rent  for  the 
time  he  so  held  the  lands. 

§  20.  If  any  party  having  right  or  claim  to  such  lands  shall, 
at  any  time  before  the  trial  in  such  ejectment,  pay  or  tender  to 
the  party  entitled  to  such  rent  or  to  his  attorney  in  the  cause, 
or  pay  into  court,  all  the  rent  and  arrears,  with  interest  and 
costs,  all  further  proceedings  in  the  ejectment  shall  cease.  If 
the  person  claiming  the  land  shall,  upon  bill  filed  as  aforesaid, 
be  relieved  in  equity,  he  shall  hold  the  land  as  before  the  pro- 
ceedings began,  without  a  new  lease  or  conveyance. 

%  21.  In  case  the  time  for  re-entering  be  specified  in  the 
instrument  creating  the  rent,  covenant,  or  condition,  the  pro- 
ceedings in  ejectment  shall  not  be  begun  until  such  time  snail 
have  elapsed. 

%  22.  Where  actual  re-entry  shall  be  made,  the  party  by  or 
for  whom  the  same  shall  be  made  shall  return  a  written  act  of 
re-entry,  sworn  to  by  the  sheriff  or  other  oflScer  acting  therein, 
to  the  clerk  of  the  county  or  corporation  wherein  the  lands  or 
tenements  shall  be,  who  shall  record  the  same  in  the  deed 
book,  and  shall  deliver  to  the  party  making  the  re-entry  a 
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certificate  setting  forth  the  substance  of  such  written  act, 
and  that  the  same  had  been  left  in  his  office  to  be  recorded ; 
which  certificate  shall  be  published,  at  least  once  a  week,  for 
two  months  successively,  in  some  newspaper  published  in  or 
nearest  to  such  county  or  corporation;  which  pubUcation 
shall  b('.  proved  by  affidavit  to  the  satisfaction  of  the  said 
clerk,  who  shall  note  the  fact  in  the  margin  of  the  record  book, 
against  the  record  of  the  act  of  re-entry,  in  the  words :  "  Piifr- 
lication  made  and  proved  according  to  law.  A,  £.,  Clerk f^  and 
shall  return  the  original  act  of  re-entry  to  the  party  entitled 
thereto.  Said  written  act  of  re-entry  when  recorded  and  the 
record  thereof,  or  a  duly  certified  copy  fi'om  such  record,  shall 
be  evidence,  in  all  cases,  of  the  facts  therein  set  forth. 

%  23.  The  clerk  shall  he  paid  for  recording,  granting  cer- 
tificate and  noting  publication,  as  aforesaid,  one  dollar  and 
fifty  cents,  and  shall  collect  and  account  for  the  same  tax, 
upon  ever}'  such  act  of  re-entry  offered  for  record,  as  shall 
then  be  levied  by  law  upon  deeds  of  conveyance. 

%  24.  Should  the  person,  entitled  to  such  lands  at  the  time 
of  re-entry  made,  or  having  claim  thereto,  not  pay  or  tender 
the  rent  and  all  arrears  thereof,  with  interest  and  all  reason- 
able expenses  incurred  about  such  re-entry,  within  one  year 
from  the  first  day  of  publication  as  aforesaid,  he  shall  be  for- 
ever barred  fi'om  all  right,  in  law  or  equity,  to  the  said  lands. 
In  case  any  party,  having  right,  shall  pay  or  tender  the  said 
rent  and  arrears  \\'ith  interest  and  expenses  as  aforesaid  to  the 
party  making  re-entry,  within  the  time  aforementioned  there- 
for, lie  shall  be  reinstated  in  his  possession  to  hold  as  if  the 
re-entry  had  not  been  made. 

.  %  25.  No  person  who,  or  those  under  whom  he  claims,  shall 
have  been  possessed  of  lands  by  virtue  of  a  re-entry,  for  the 
term  of  two  years  after  the  commencement  of  this  act,  shall 
be  disturbed  therein  by  suit  or  otherwise  for  any  defect  of 
proceedings  in  such  entry. 


CHAPTER  CXXXIX. 

OF    EMBLEMENTS. 


1.    Of  daves ;    leasee   of  land  from  |   2.    Land  or  slaves  emplojred  in  Uiim- 
tenant  for  life,  or  uncertain  in- 1  ing,  when  to  be  continued  there- 


terest,  how  lon|^  to  hold  them; 
how  hire  or  rent  paid  and  ap- 
portioned ;  and  rights  as  to  em- 
blements. I 


in ;  to  whom  embtements  to  go. 
3.    What  emblements  go  as  at  com- 
mon law. 


1  R.  Co. 388,        ^  1.  If  there  be  tenant  for  life,  or  other  uncertain  interest, 
104,^55,      ^  slaves,  which  at  the  expiration  of  the  Ufe  estate,  or  other 
onoertain  interest,  are  hiiea  to  another,  the  person  hiring  may 
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i^old  them  to  the  end  of  the  current  calendar  year,  paying  hire 
Tor  the  same,  and  delivering  them  well  clothed  ;  and  the  hire 
shall  be  apportioned  between  the  tenant  for  life  or  other  un- 
certain interest,  or  his  personal  representative,  and  those  who 
succeed  to  the  slaves.  If  there  be  tenant  for  life  or  other  un- 
certain interest  in  land  which  is  let  to  another,  the  lessee  mav 
hold  the  land  to  the  end  of  the  current  year  of  the  tenancy, 

Eaying  rent  therefor ;  the  rent,  if  it  be  reserved  in  money,  shall 
e  apportioned  between  the  tenant  for  life  or  other  uncertain 
interest,  or  his  personal  representative,  and  those  who  succeed 
to  the  land.  If  rent  be  reserved  in  kind,  it  shall  be  paid  to 
the  tenant  for  life  or  other  uncertain  interest,  or  his  personal 
representative  ;  and  the  said  tenant  or  his  personal  represen- 
tative, as  the  case  may  be,  shall  pay  to  those  who  succeed  to 
the  land  a  reasonable  rent  in  money  from  the  expiration  of 
the  life  estate  or  other  uncertain  interest,  to  the  end  of  the 
current  year  of  the  tenancy:  the  rent  to  be  paid  to  those  who 
succeed  to  the  land,  shall  be  a  charge  in  preference  to  other 
claims  on  the  rent  received  in  kind  oy  such  tenant  or  his  per- 
sonal representative.  Such  lessee  shall  be  entitled  as  at  com- 
mon law  to  the  emblements  growing  on  the  lands  at  the  expi- 
ration of  the  estate  for  life  or  other  uncertain  interest,  whether 
they  be  severed  during  the  year  or  not.  But  where  the 
growing  crops  are  severed  after  the  expiration  of  the  current 
year  of  the  tenancy,  such  lessee  shall  pay  a  reasonable  rent 
to  those  who  succeed  to  the  land,  from  the  end  of  said  tenancy  ^ 

to  the  time  when  the  same  are  severed.  If  said  life  estate  or 
other  uncertain  interest  expire  before  the  first  of  August  in 
any  year,  the  lessee  shall  permit  those  who  succeed  to  the 
land  to  put  in  the  ground  any  crop  they  may  desire  after  that 
period ;  and  if  any  land  has  been  prepared  by  such  lessee 
previous  to  that  period  for  the  purpose  ot  putting  a  crop  in  the 
ground,  those  who  succeed  to  the  land  shall  pay  a  reasonable 
compensation  therefor ;  and  to  the  extent  that  such  lessee  is 
deprived  of  the  use  of  the  land  by  reason  of  a  crop  being  put 
in  the  ground  by  those  who  succeed  to  the  land,  he  shall  be 
paid  a  reasonable  compensation  for  the  use  of  such  land. 

^  2.  If  any  person,  having  employed  in  farming  or  planting  iR.c.  p.388,  cb. 
land  or  slaves,  whether  held  for  hfe  or  any  other  interest,  shall  S^to!  *** 
die  on  or  after  the  first  of  March,  his  personal  representative 
may,  in  his  discretion,  continue  such  employment  until  the 
last  day  of  December  following,  and  all  Uie  emblements 
which  the  said  representative  may  sever,  before  that  day, 
shall  be  personal  assets  in  his  hands,  deducting  first  the  taxes 
and  levies  on  such  land  or  slaves  for  the  year,  the  cost  of  tools 
procured  after  the  decedent's  death,  and  the  expense  of  feed- 
ing and  clothing  the  said  slaves  and  their  families.  If  he 
elect  not  to  contmue  such  employment,  he  shall  dispose  of,  for 
the  balance  of  the  year,  to  the  best  advantage  for  the  estate 
of  the  decedent,  such  land  or  slaves  held  by  him  for  hfe  only, 
and  in  either  case  such  representative  shall,  out  of  the  assets, 
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pay  to  those  entitled  in  reversion  or  remainder,  a  reasonab^ 
rent  or  hire,  from  the  death  of  his  decedent  to  the  said  last 
day  of  December,  and  in  the  case  of  slaves  deUver  them  well 
clewed.  Such  rent  or  hire  shall  be  chargeable,  in  preference 
to  all  other  claims  against  the  estate,  on  the  proGts  which 
may  arise  from  such  land  or  slaves  after  the  death  of  the 
decedent. 

wtfM  "^***'     §  3.  In  all  other  cases,  the  right  to  emblements  shall  be  as 

SuMMd.  514.       at  ccHnmon  law. 


CHAPTER  CXL. 


APPORTIONMENT   OF  MONET   COMING   DUE    AT    FIXED   PERIODS. 


8bc. 

1 .  Apportionment  of  rent,  money,  Ac. 

in  case  of  death  of  one  intererted. 

2.  Remedy   of  personal  representa- 

tive. 

3.  When  chapter  not  to  apply. 


Sec. 

4.  Apportionment  on  pordiase  of 
part  of  rent  by  holder  of  Uuid  or 
of  part  of  land  by  holder  of 
rent 


41& 
4WiH.iT.ch.SS. 


Id. 


1  R.  c.  p.  369,  §  1-  On  the  determination,  by  death  or  otherwise,  of  the 
troeo.  fl.  ch.19,  estate  or  other  thing,  from  or  in  respect  of  which  any  rent,  hire 
or  money  coming  due  at  fixed  periods,  issues  or  is  derived,  or 
on  the  death  of  any  person  interested  in  such  rent,  hire  or 
money,  the  person  or  the  personal  representative  or  assignee 
of  the  person,  who  would  have  been  entided,  but  for  such 
death  or  determination  to  the  rent,  hire  or  money  coming  due 
at  any  such  period,  shall  have  a  proportion  thereof,  according 
to  the  time  which  shall  have  elapsed  of  the  time  for  which  the 
said  rent,  hire  or  other  money  was  growing  due,  including  the 
day  of  such  death  or  determination,  deducting  a  proportional 
part  of  the  charges. 

^  2.  For  recovering  such  proportion,  the  said  person,  re- 
presentative or  assignee,  shall,  after  such  fixed  period,  have 
such  remedies  as  he  would  have  had  for  recovering  the  whole 
of  such  rent,  hire  or  other  money,  if  entitled  thereto. 

§  3.  This  chapter  shaU  not  apply  to  any  case  in  which  it 
is  expressly  provided,  that  no  appointment  shall  take  place. 

§  4.  Where  the  holder  of  a  rent  shall  purchase  part  of  the 
land  out  of  which  the  same  issues,  the  rent  shall  be  appo]> 
tioned,  in  like  manner  as  if  the  land  had  come  to  him  by 
descent ;  and  where  the  holder  of  land,  being  part  of  land  cwt 
of  which  a  rent  shall  be  issuing,  shall  purchase  such  rent  or 
part  thereof,  the  rent  so  purchased  shall  be  apportioned  as 
aforesaid.* 

*  This  section  was  added  in  the  house  of  delegates  to  the  chapter  as  reported 
by  the  reTiaofn 
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CHAPTER  CXLL 


MONET   AND   INTEREST. 


Sec. 


What  shall  be  the  money  of  ac- 
count; accounts  to  be  kept  there- 


.    )Wha 


3.  In  suits  for   foreign   monej,  its 

value  in  the  money  of  account 
to  be  fixed. 

4.  >  Legal  rate  of  interest    Contracts, 

5.  5     ^c*  for  more,  void. 

6.  Plea  of  usury ;  evidence  on  issue 

thereon. 


Sbo. 

7.  Relief  by  bill    for  discovery  of 

usury. 

8.  Excess  paid  over  legal  interest  may 

be  recovered  bade. 

9.  Bill  by  judgment  creditor;  relief 

in  such  case. 

10.  Relief  on  bill  to  injoin  sale  of 

property  not  requiring  disco  venr. 

11.  Forfeiture  for  usuiy,  of  double  the 

sum  loaned,  Ac. 


Money  of  account.* 

^  1.  The  money  of  account  of  this  state  shall  be  the  dollar,  13  Hen.  st^.  p. 
cent  and  mill :  all  accounts  by  public  officers  shall  be  so  kept.  J^  ^  pM^ 

^  2.  No  writing   shall  be  invalid,   nor  the  force  of  any  i«^  ft  i- 
account  or  entry  be  impaired,  because  a  sum  of  money  is  ex- 
pressed therein  otherwise  than  in  the  said  money  of  account. 

^  3.  In  any  suit  for  a  sum  of  money  expressed  in  any  foreign  1  r.  c.p.48«,«h, 
currency  or  otherwise  than  in  the  money  of  account  of  tms  J  ^[^fpej^jjfc,' 
state,  the  jury,  if  there  be  one  empanneled  for  any  other  pur- ^^5^ 
pose,  and  if  not,  the  court,  shall  ascertain  the  value  in  the  said  2Wsdi.i49.i»^ 
money  of  account  of  the  sum  so  expressed,  making   such3C«ii»7. 
allowance  for  the  difference  of  exchange  as  shall  be  just ;  and 
the  judgment  or  decree  may  either  be  for  what  may  be  so 
ascertained,  or  for  the  sum  of  money  expressed  as  aforesaid  to 
be  discharged  by  the  sum  so  ascertained. 

InterestA 

§4.  Legal  interest  shall  continue  to  be  at  the  rate  of  sixntcp-iTatch- 
doilars  upon  one  hundred  dollars  for  a  year,  and  proportionably  ^^^  *  * 

*  Concerning  tobacco  as  a  currency,  see  ante,  p.  400,  note  to  ch.  87.  In  1645, 
the  general  assemblv  prescribed  the  rate  at  which  Spanish  silver  coins  brought 
into  the  colony  should  oe  taken,  and  made  provision  for  procuring  a  coin  of  cop- 

Ser,  in  two  pences,  three  pences,  six  pences  and  nine  pences ;  the  act  provided 
lat  captain  John  Upton  should  be  mint  master-cenerai.  See  Hen.  Stat  vol.  1, 
p.  308,  9.  Subsequent  acts  on  the  subject,  ia«  P*  410,  ch.  4;  p.  397,  ch.  4;  p. 
493,  ch.  i;W;  vol.2,  p.  125,  ch.  116;  vol.  3,  p.  502,  ch.  10;  vol.  4,  p.  51;  p.  218, 
ch.  9;  vol.7,  p.  575,  ch.  11;  vol.  8,  p.  343,  cb.  12,  $  2;  p.  534,  ch.  17;  vol.  9,  p. 
134;  vol.  11,  p.  117.  The  act  of  1792,  in  13  Hen.  Stat  p.  477,  ch.  17,  $  1,  pre- 
scribed  the  rates  at  which  certain  coins  should  be  received  until  it  should  be 
otherwise  regulated  by  congress.  In  1792  congress  pasted  an  act  establi^inga 
mint,  and  regulatinff  the  coins  of  iheUniUd  StattB,  1  Stores  Laws  of  U.  S.  p.  iSz. 
Subsequent  acts  of  congress  on  the  subject,  id.  p.  226,  282,  488,  626,  635,  820; 
vol.  2,  p.  868,  1006, 1032 ;  vol.  3,  p.  1599, 1746, 1823, 1922, 192^4,  2005^;  Seas. 
Acts  of  1833-4,  p.  36,  ch.  71 ;  p.  64-5,  ch.  95,  96;  1836-7,  p.  4,  ch.  3;  1842-3,  p. 
48,  ch.  69;  p.  71,  ch.  92;  1845^,  p.  21,  ch.  23. 

t  Former  acts  in  relation  to  interest  4  Hen.  Stat.  p.  294,  ch.  12,  p.  395,  ch.  5. 
6  Hen.  Stat  p.  101,  ch.  37.  12  Hen.  Stat  p.  337,  ch.  55.  Nov.  1796,  p.  16,  cb. 
16.    1  R.  C.  p.  373,  cb.  102.    Those  acts  were  taken  from  old  statutes  of  By- 
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for  a  greater  or  less  sum,  or  for  a  longer  or  shorter  time,  and 
no  person,  upon  any  contract,  shall  take  for  the  loan  or  for- 
bearance of  money  or  other  thing  above  the  value  of  such 
rate. 
1  R.c.p.373,ch.  ^5.  All  contracts  and  assurances  made  directly  or  indi- 
102,  ^  1.  rectly  for  the  loan  or  forbearance  of  money  or  other  thing  at  a 

greater  rate  than  is  allowed  by  the  preceding  section,  slmll  be 
void. 
iMM.  p.  54,  ch.      §  6.  Any  defendant  may  plead  in  general  terms  that  the 
^*  ^•'^  contract  or  assurance  on  which  the  action  is  brought  was  for 

the  payment  of  interest  at  a  greater  rate  than  is  allow^ed  by 
law,  to  which  plea  the  plaintiff  shall  reply  generally,  but  may 
give  in  evidence,  upon  the  issue  made  up  thereon,  any  matter 
which  could  be  given  in  evidence  under  a  special  rephcation; 
under  the  plea  aforesaid,  the  defendant  may  give  in  evidence 

tand  which  in  that  country  have  been  materially  modified  in  modem  times.  See 
58  Geo.  iii.  ch.  93;  3  &  4  WiU.  ir.  ch.  98,  $  7.  5  &  6  Will.  iv.  ch.  41 ;  7  WiU.  it. 
and  1  Vict  ch.  80;  2  &,3  Vict  ch.  37,  p.  271 ;  which  last  statute  has  been  con- 
tinued bv  the  statutes  of  3  &^  4  Vict  p.  429,  ch.  83;  4  &  5  Vict  ch.  54 ;  6  ^b  7 
Vict.  p.  ^,  ch.  45;   and  8  &  9  Vict  p.  1085,  ch.  102. 

In  a  note,  p.  710  to  714  of  their  reports,  the  revisors  stated  the  purport  of  the 
modem  English  statutes,  and  also  cited  the  statutes  of  other  states  in  the  Union 
to  shew  that  the  old  rule,  under  which  a  man  who  lent  a  hundred  dollars  at  an 
interest  of  a  dollar  more  for  a  year  than  could  be  recovered  without  contract  was 
to  lose  not  only  that  dollar  but  the  hundred  which  he  actually  parted  with,  was 
now  very  generally  exploded :  they  recommended  another  rule  as  better  sus- 
tained by  the  enlightened  opinion  of  modem  times,  more  equitable,  better  calcu- 
lated to  diminish  Utigation,  and  conducing  more  to  the  welfare  of  the  state ;  the 
sections  proposed  by  them  and  approved  by  the  committee  on  revision  were  as 
follows : 

'*  $  4.  Legal  interest  shall  continue  to  be  at  the  rate  of  $6  npon  $100  for  a 
year  and  proportionably  for  a  greater  or  less  sum  or  for  a  longer  or  shorter  time, 
except  in  cases  in  which  ^  greater  rate  is  allowed  by  law. 

$  5.  If  a  contract  or  araurance  be  for  the  payment,  directly  or  indirect,  for 
the  loan  or  forbearance  of  any  money  or  other  thing  of  interest  at  a  greater  rate 
than  is  allowed  by  the  preceding  section  or  some  other  chapter  of  this  act,  it 
shall  be  deemed  for  an  illegal  consideration  as  to  the  excess  beyond  the  principal 
and  the  interest  so  allowed,  unless  the  amount  or  rate  of  interest  be  truly  stated 
in  writing  in  the  contract  or  a.<surance,  and  be  not  more  than  the  rate  of  ^  upon 
$100  for  a  year;  in  which  case  the  interest  so  stated  shall  be  legal. 

$  6.  Any  borrower  may  file  a  bill  in  equity  against  the  lender  and  compel  him 
to  discover  upon  oath  tlie  money  or  thing  really  lent,  and  all  bargains,  contracts 
or  sbiAs  relative  to  such  loan,  and  the  interest  or  consideration  for  the  same ;  and 
if  it  appear  that  there  was  any  such  illegal  consideration,  the  lender  shall  recover 
only  his  principal  money,  with  interest  at  the  rate  of  $6  upon  $100  for  a  year, 
and  pay  costs. 

$  7.  If  such  excess  be  paid,  the  party  paying  the  same  may,  in  a  suit  brought 
within  one  year  after  such  payment,  recover  it  back  from  the  person  with  whom 
the  contract  was  made,  or  to  whom  the  assurance  was  given  upon  such  illegal  con- 
sideration; it  may  be  so  recovered  from  the  said  person,  notwithstanding  the  pay- 
ment of  the  excess  may  have  been  to  his  endorsee  or  assignee. 

$  8.  Nothing  in  this  chapter  shall  he  deemed  to  authorize  any  bank,  whether  it 
be  of  circulation  or  a  savings  bank,  to  take  any  other  or  greater  interest  than  is 
allowed  by  its  charter." 

In  the  legislature  these  five  sections  were  stmck  out  and  the  last  seven  sections 
of  thb)  chapter  adopted  in  lieu  thereof;  and  in  lieu  also  of  $  6  of  ch.  172,  as 
reported  by  the  re  visors. 

One  elfect  of  this  legislation  is  to  render  as  important  as  ever  the  nice  distinc- 
tions as  to  what  is  and  what  is  not  usury.  Cases  involving  this  question  are 
reported  in  1  Wa.Kh.  1 ;  1  Call  62 ;  2  Call  110.  430 ;  4  Call  304 ;  6  CaU  211 ;  2 
llunf.  424.  303;  5  Munf  187;  6  Munf.  433,  472.  541 ;  Gilm.  42;  2  Rand.  109; 
4  Rand.  406;  5  Rand.  132,  333;  1  Leigh  147;  3  Leigh  577;  4  Leigh  531;  5 
Leigh  251 ;  6  Leigh  517 ;  7  Leigh  26,  501 ;  8  Leigh  93,  238,  330;  9  Leigh  556 ; 
12  Leigh  166;  8  Grat  372. 


any  fact  shewing  or  tending  to  shew,  that  the  contract  or 
assurance,  or  other  writing  upon  which  the  action  was  brought, 
was  for  an  usurious  consideration. 

§  7.  Any  borrower  of  money,  or  other  thing,  may  exhibit  a  i R.c. p.374,ia. 
bill  in  equity  against  the  lender  and  compel  him  to  discover,  cMunf.  541. 
upon  oath,  the  money  or  thing  really  lent,  and  all  bargains,  4  iund.\^. 
contracts  or  shifts  relative  to  such  loan  and  the  interest  or  con- jL^fhiT**^ 
sideration  of  the  same ;  and  if  it  appear  that  more  than  lawful  ^^  ^^  ^^^ 
interest  was  reserved,  the  lender  snail  recover  only  his  princi- 
pal money  or  other  tiling  witliout  interest,  and  pay  the  costs 
of  suit. 

§  8.  If  an  excess  beyond  the  lawful  interest  be  paid  in  any  1 R.  c.  p.  371 
case,  the  person  paying  the  same  may,  in  a  suit  brought 
within  one  j-ear  tnerealler,  recover  it  from  the  person  with 
whom  the  contract  was  made,  or  to  whom  the  assurance  wasSLdgh^ra 
given :  and  it  may  be  so  recovered  from  such  person  notwith- 
standing the  payment  of  the  excess  be  made  to  his  endorsee 
or  assignee. 

^  9.  Any  judgment  creditor  who  apprehends  that  he  is  in 
danger  of  loss,  by  reason  of  usurious  dealings  on  the  part  of 
his  debtor,  may  exhibit  his  bill  in  equity,  verified  by  affidavit, 
against  the  party  with  whom  the  dealings  were  had,  and  com- 
pel him  to  discover,  on  oath,  all  bargains,  contracts,  or  shifts 
relative  to  such  deahngs ;  and  if  it  appear  that  more  than 
legal  interest  has  been  received,  the  excess  above  that  rate,  or 
so  much  thereof  as  may  be  necessary,  shall  be  applied  to  the 
satisfaction  of  the  plaintifl^'s  demand.  Such  bill  shall  be  filed 
within  five  years  after  the  receipt  of  the  illegal  interest. 

§  10.  Upon  a  bill,  requiring  no  discovery  of  the  defendant, «  M«n''- 4«t. 
but  praying  an  injunction  to  prevent  the  sale  of  property  con-2ix»ifh6?6; 
veyed  to  secure  the  repayment  of  a  sum  of  money  or  other  3  ^^^^j* 
thing  borrowed  at  usurious  interest,  the  court  skdl  cause  an 
issue  to  be  made  and  tried  at  its  bar  by  a  jury,  whether  or  no 
the  transaction  be  usurious;  on  the  trial  of  such  issue,  neither 
the  bill  nor  the  answer  shall  be  given  in  evidence.     If  the 
jury  find  the  transaction  usurious,  then  the  same  relief  shall 
be  given,  as  if  the  party  claiming  under  the  conveyance  had 
resorted  to  the  court  to  make  his  claim  avaQable.*     But  the 
court  may  grant  new  trials  as  in  other  cases. 

^  11.  If  a  person  take,  for  the  loan  or  forbearance  of  money  i  r.  c.  p.  374. 
or  other  thing,  interest  at  a  greater  rate  than  is  allowed  by*^ 
law,  he  shall  forfeit  double  the  value  of  such  money  or  other  ^^**^^*^^ 
thing,  and  the  informer  shall  have  one-half  of  what  is  so  for- 
feited. 


*  See  post,  note  to  $  2  of  ch.  142. 
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CHAPTER  CXLIL 


OF   DEALINGS   WITH   STUDENTS;   AND    GABHNO. 


Sko. 
1. 

2. 


Sec. 

5.    When  other  penon  than  loser 
recover  treble  the  value  of 
money  or  property. 


may 
fluch 


iSaR,  p.  S9,  ch. 

IMlS^p.Sl, 
91. 


ch. 


What  dealing  with  tmdenti  pro- 
hibited. 
Gaming  contracts  void. 
^  How  money  or  property  lost  at 

3.  (     gaming  may  be  recovered  back ; 

4.  (     winner  discharged  from  other 
J      forfeitures. 

^  1.  If  any  money  be  lent  or  advanced,  or  any  thing  be  sold 
or  let  to  hire  on  credit,  to  or  for  the  use  of  any  student  or  pupil, 
under  twenty-one  years  of  age,  at  the  Virginia  military  insti- 
tute, university  of  Virginiay  or  any  incorporated  college  in 
this  state,  without  the  previous  permission  in  writing  of  his 
parent  or  guardian,  or  the  authorized  officers  of  such  institu- 
tion, nothing  shall  be  recovered  therefor,  and  there  shall  more- 
over be  forfeited  to  the  institution  twenty  dollars,  and  the 
amount  or  value  of  such  money  or  other  thing.  Where  such 
selling,  letting,  lending  or  advancing  is  by  an  agent,  such  for- 
feiture shall  be  by  his  principal,  unless  the  principal  shall, 
within  ten  days  after  he  nas  knowledge  or  information  of  the 
selling,  letting,  lending  or  advancing,  give  notice  in  writing  of 
the  date,  nature  and  amount  thereof  to  the  president  or  other 
head  of  the  institution,  in  which  case  the  forfeiture  shall  be  by 
the  agent.  This  section  shall  not  apply  to  a  person  selling  or 
letting  in  expectation  of  immediate  payment,  if  he  shall  within 
ten  days  thereafter  give  notice  in  writing  of  the  date,  nature, 
or  amount  of  the  sale  or  letting,  to  such  president  or  other 
head. 
I R.  c  p.56i,ch.  ^  ^*  Every  contract,  conveyance  or  assurance,  of  which  the 
M7.§ !,«.  consideration,  or  any  part  thereof,  is  money,  property  or  other 
1  wwh.  9%,389.  thing  won,  or  bet,  at  any  game,  sport,  pastime  or  wager,  or  money 
5  Man£  222.^  lent  or  advauccd  at  the  time  of  any  gaming,  betting  or  wagerinff, 
to  be  used  in  being  so  bet  or  wagered,  (when  the  person  lend- 
ing or  advancing  it  knows  that  it  is  to  be  so  used,)  shall  be 
\H)id.* 

*  Where  part  of  a  bond  is  on  a  good  and  part  on  a  gaming  Gonaideration,  tee 
3  Rand.S14 ;  in  rach  case  there  is  no  role  by  statute  like  that  adopted  as  to  bmuj 
hj  )  10  of  ch.  141,  ante,  p  577. 


2  Grat  21». 
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^  3.  If  any  person  shall  lose  to  another,  within  twenty-four  i  it.c.p.sett 
hours,  seven  dollars  or  more,  or  property  of  that  value,  and  *  **  ^ 
shall  pay  or  deliver  the  same,  such  loser  may  recover  it  back 
from  the  winner  by  suit,*  according  to  the  amount  or  value, 
brought  within  three  months  after  such  payment  or  delivery ; 
it  may  be  so  recovered  from  the  winner,  notwithstanding  thet 
delivery  was  to  his  endorsee,  assignee  or  transferree. 

§  4.  Such  loser  may  file  a  bill  in  equity  against  such  win-  id. 
ner,  who  shall  answer  the  same,  and  upon  discovery  and  re- 
payment of  the  money  or  property  so  won,  or  its  value,  such 
winner  shall  be  discharged  from  any  forfeiture  or  punishment 
which  he  may  have  incurred  for  winning  the  same. 

^  6.  If  the  party  losing  the  money,  or  property  mentioned  id. 
in  the  third  section  of  this  chapter,  shall  not  sue  for  the  same, 
within  three  months  from  the  time  of  the  payment  or  delivery 
thereof,  and  recover  back  such  money  or  property,  any  other 
person  may  sue  the  winner  for,  and  recover  from  him,  treble 
the  value  thereof.  One  half  of  what  is  so  recovered  shall  be 
for  himself,  and  the  other  half  for  the  commonwealth. 


CHAPTER  CXLin. 


WHEN   WRITTEN    EVIDENCE    IS    REQUIRED    TO    MAINTAIN 
action's  ;   AND   OF    SCROLLS  BY   WAY    OP    SEAL. 


Sko. 
1.    When  written  evidence  required. 


Seo. 

2.    When  a  scroll  b  good  by  way  of 
seal. 


§  1.  No  action  shall  be  brought  in  any  of  the  following  cases :  i8404i,i>.  n. 
First.     To  charge  any  person  upon  or  by  reason  of  a  re-  JgS* it.  oh.  14, 
presentation  or  assurance  concemmg  the  character,  conduct,  5  «• 
credit,  ability,  trade  or  dealings  of  another,  to  the  intent  or  ^  ^"^  ^^^ 
purpose  that  such  other  may  obtain  thereby  credit,  money  or 
goods;  or. 

Secondly,    To  charge  any  person  upon  a  promise  made,  after  i838.  d.  74,  eh. 
foil  age,  to  pay  a  debt  contracted  auring  infancy,  or  upon  a goiaiT, ch.  14, 
ratification  after  full  age  of  a  promise  or  simple  contract  made  ^  ^* 
during  infancy;  or. 


Thirdly.     To  charge  a  personal  representative  upon  a  pro- JjJHS??'^ 
ise  to  answer  any  debt  or  damages  out  of  his  own  estate ;  29*cap?iL  ok.  3 


nuse 
or, 


scan  318.  ssa. 


Fourthly.  To  charge  any  person  upon  a  promise  to  answer  2  H.«iidM.«B. 
for  the  debt,  default  or  misdoings  of  another;  or,  iMmuisio.^*** 

Fifthly.  Upon  any  agreement  made  upon  consideration  of  J  SSin,  273. 
marriage;  or, SSS^iew. 

*  The  words  "  or  toarranf*  were  casuaUj  omitted  here ;  but  the  omission  is  not 
material ;  see  post,  ch.  150,  $  1. 
t  The  words  "fopnent  or"  caraaDjr  omitted  here. 
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•  uigb  !«,  8S.       Sixthly,     upon  any  contract  for  the  sale  of  real  estate,*  or 

7  Leigfa  16S.      the  Icasc  thereof  for  more  than  a  year;  or, 

iolS^im'.Ss!      Seventhly.     Upon  any  agreement  that  is  not  to  be  performed 

12  Ld^  565.      within  a  year ; 

Unless  the  promise,  contract,  agreement,  representation, 
assurance  or  ratification,  or  some  memorandum  or  note  there- 
of, be  in  writing,  and  signed  by  the  party  to  be  charged  thereby, 
or  his  agent.  But  the  consideration  need  not  be  set  forth  or 
expressed  in  tlie  writing;  it  may  be  proved  (where  a  conside- 
ration is  necessary)  by  other  evidence. 

t  iL  c.  p.  5i(n         §  2.  Any  writing,  to  which  the  person  making  it  shall  affix 

}  wM.4s;i7o.  a  scroll  by  way  of  seal,  shall  be  of  the  same  force  as  if  it  were 

iSS*^.       actually  scaled. 

41fim£443. 
9IUimL44«L 

2Ldshl9SL  

TLeigfaaOL  ' 

9Leiefa51L 
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CHAPTER  CXLIV. 

OP  BILLS,  NOTES,  BONDS,  ASSIGNMENTS  ANT)  OTHER  WRITINGS. 


Sec.  Seo 

1.     General  and  qnalified  acceptances.  I  |^,  ^On  what  writing  action  of  debt 


to  V 


10-  V 

When  presentment  necessary  at  -  ^1    >     may    be    brought,   and  against 
place  specified  for  payment         |      *  )     whom. 
When  bill  to   be   presented  and  ;  12.    Writing  payable  to  a  dead  penon. 

Protested ;     and  notice  of  di«-    13.     Writing  binding  persomi  iomdy. 
onor  given.  |  14.  )  Assignees  may  sae  in  their  own 

7.  What  notes,  bills,  &.c.  negotiable.     15-  >     name;    how  assignee  may  me 

8.  Of  what  protest  is  evidence.  !  16.  )     assignor.    Jurisdiction  in  equity. 

9.  Damages  on  bilU.  i 

Of  bills  and  notes. 

1  Mi  9  Geo  It.      §  1.  If  a  poFSon  accept  a  bill  of  exchange,  payable  at  the 
*^*^  "^  house  of  a  banker  or  other  place,  without  further  expression 

'iou£h%  in  his  acceptance,  such  acceptance  shall  be  deemed  a  general 
acceptance,  and  the  presentment  of  the  bill  for  payment  may 
be  either  at  such  place,  or  as  it  might  have  been  if  no  such 
place  had  been  specified  in  the  acceptance.  If  an  acceptor 
shall,  in  his  acceptance,  express  that  he  accepts  the  bill,  pay- 
able at  a  banker's  house  or  other  place  only,  and  not  otherNvise 
or  elsewhere,  such  acceptance  shall  be  deemed  a  qualified 
acceptance,  and  in  such  case  the  presentment  of  the  bill  for 
payment  shall  be  at  the  place  specified  in  such  qualified 
acceptance.  But  as  against  the  maker  of  a  note  or  the 
acceptor  of  a  bill,  whether  the  acceptance  be  general  or  quali- 
fied, it  shall  not  be  necessary  to  aver  or  prove  presentment  for 

*  As  to  the  difference  between  the  English  statute  of  29  Car.  2,  ch.  3,  $  7,  and 
the  Virgimia  statute,  and  the  operation  of  our  statute  in  respect  to  resulting 
trusts,  see  7  Leigh  566.  The  English  statute  contains  likewise  provisions  as  to 
contracts  for  the  sale  of  goods  which  are  not  in  the  Virgimia  statute.  Concerning 
•ales  of  goods  and  stoppage  iu  transitu,  see  5  Munf  Zi,  and  6  Rand.  473.  As  to 
the  principles  which  govern  a  court  of  equity  in  decreeing  specific  execution  of 
a  parol  contract  for  luid,  in  part  peifiumed,  see  3  Rand.  S§9. 
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payment  at  the  time  or  place  specified  in  the  note,  bill  or 
acceptance.  Such  maker  or  acceptor  may,  however,  set  up, 
as  a  matter  of  defence,  any  loss  sustained  by  him,  by  reason 
of  the  failure  to  make  such  presentment. 

^2.  If  a  bill  of  exchange,  wherein  the  drawer  shall  have  9  and  3  wnLtK 
expressed  that  it  is  to  be  payable  in  any  place  other  than  that^^^®' 
by  him  mentioned  therein  to  be  the  residence  of  the  drawee, 
shall  not,  on  the  presentment  thereof  for  acceptance,  be 
accepted,  such  bill  may,  without  further  presentment  to  the 
drawee,  be  protested  for  non-payment  in  the  place  in  which  it 
shall  have  been,  by  the  drawer,  expressed  to  be  payable, 
unless  the  amount  thereof  be  paid  to  the  holder  on  the  day  on 
which  the  bill  would  have  become  payable,  had  it  been  duly 
accepted. 

§  3.  A  bill  or  note  which  becomes  due  on  a  Sunday  shall  ^■nd40G«o.«L 
be  payable  and  may  be  protested  on  the  preceding  day,  and  a  7  and  e  cea  tw. 
bill  or  note  wliich  becomes  due  on  a  Christmas  day,  or  the  ^  ^^ 
first  day  of  January  or  fourth  day  of  July,  shall  be  payable 
and  may  be  protested  on  the  preceding  day,  or  if  that  be  Sun- 
day, then  on  the  preceding  Saturday. 

^  4.  When  a  bill  or  note  is  protested,  either  under  the  pre-  id. 
ceding  section  or  otherwise,  on  the  day  preceding  any  Sunday,  J  Rand!  lei,*  sssl 
Christmas  day,  first  day  of  January  or  fourth  day  of  July,7L2S579. 
notice  of  the  dishonour  thereof  need  not  be  given  until  the  ^  Ldgb  im. 
first  day  afterwards,  which  is  not  Sunday,  Chnstmas  day,  or 
the  first  day  of  January  or  fourth  day  of  July. 

^  5.  When  a  bill  of  exchange  is  accepted  supra  protest  ^'^^^'^^^^^^ti 
honour,  or  has  a  reference  thereon  in  case  of  need,  it  shall  not 
be  necessary  to  present  such  bill  to  such  acceptor  for  honour, 
or  to  such  referee,  until  the  day  following  that  on  which  such 
bill  shall  become  due,  and  if  the  place  of  address  on  such  bill 
of  such  acceptor  for  honour,  or  ot  such  referee,  shall  be  in  any 
town  or  place  other  than  in  the  town  or  place  where  such  biU 
is  therein  made  payable,  then  it  shall  not  be  necessary  to  for- 
ward such  bill  for  presentment  for  payment  to  such  acceptor 
for  honour  or  referee,  until  the  day  following  that  on  which 
such  bill  shall  become  due. 

^  6.  If  the  day  following  that  on  which  such  bill  shall  be-id.§2. 
come  due  shall  happen  to  be  a  Sunday  or  Christmas  day,  or 
the  first  day  of  January,  or  fourth  day  of  July,  then  it  shall  • 
not  be  necessary  to  present  it  or  forward  it  for  presentment  for 
payment  to  such  acceptor  for  honour  or  referee  until  the  first 
day  afterwards,  which  is  not  Sunday  or  Christmas  day,  or  the 
first  day  of  Januaiy,  or  fourth  day  of  July. 

§  7.  Every  promissory  note,  or  check  for  money,  payable  in  i  R.  c.  p. 483,^ 
this  state  at  a  particular  bank,  or  at  a  particular  oflice  thcreof|^J^5* 
for  discount  and  deposit,  or  at  the  place  of  business  of  a  sav- 
ings institution  or  savings  bank,  and  every  inland  bill  of  ex- 
change, payable  in  this  state,  shall  be  deemed  negotiable,  and 
may,  upon  being  dishonoured  for  non-acceptance  or  non-pay- 
ment, be  protested,  and  the  protest  be  in  such  case  evidence 
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of  dishonour,  in  like  manner  as  in  ihe  case  of  a  foreign  bill  of 
exchange. 
18S8-9.  p.  i?r.  ch-      §  8.  The  protest  both  in  the  case  of  a  foreign  bill,  and  in 
i&ii^p.75,ch.  ^he  other  cases  mentioned  in  the  preceding  section,  shall  be 
••  ♦  1-  'prima  facie  evidence  of  what  is  stated  therein,  or  at  the  foot,  or 

J^g*^       on  the  back  thereof,  in  relation  to  presentment,  dishonour  and 

notice  thereof. 

iR.c.p.483,ch.      %  9.  When  a  bill  of  exchange  drawn  or  endorsed  within 

^iJe.^^  L  ^^  this  state  is  protested  for  non-acceptance  or  non-payment, 

iiM8-9^p.  27,  ch.  there  shall  be  paid  by  the  party  liable  for  the  principal  of  such 

bill,  in  addition  to  what  else  he  is  liable  for,  damages  upon  the 

principal,  at  the  rate  of  three  per  centum  if  the  bill  be  payable 

out  oi  Virginia  and  within  the  United  States y  and  at  the  rate 

of  ten  j>er  centum  if  the  bill  be  payable  without  the   United 

States. 

On  what  writings^  and  how^  action  of  debt  brought. 

iiLc.p.484,§4.  ^  10.  An  action  of  debt  may  be  maintained  upon  any  note 
iLdrtTiw^^'  ^^  writing  by  which  there  is  a  promise,  undertaking  or  obli- 
8  Leigh  SO,  514.  gatiou  to  pay  money,  if  the  same  be  signed  by  the  party  who 

is  to  be  charged  thereby,  or  his  agent. 
iR  C.P.485.&2.      §  11.  Upon  any  such  note*  which  on  its  face  is  payable  at 
p.  i?7.  J?.        'a  particular  bank,  or  at  a  particular  office  thereof  for  discount 
i84M,p.ii7,ch.  gjjj  deposit,  or  the  place  of  business  of  a  savings  institution 
3  H  &  M.  394.    or  savings  bank,  and  upon  any  bill  of  exchange,  whether  such 
8Ld^5^       note  or  bill  be  payable  in  or  out  of  this  state,  if  the  same  be 
3 Sand. 318.       protested,  an  action  of  debt  may  be  maintained  and  judgment 
given  joindy  against   all  liable  by  virtue   thereof,   whether 
drawers,  endorsers,  or  acceptors,  or  against  one  or  any  inter- 
mediate number  of  them,  for  the  principal  and  charges  of  pro- 
test, with  interest  thereon  from  the  date  of  such  protest ;  and 
in  the  case  of  such  bill,  for  the  damages  also. 

Writing  payable  to  one  dead  at  the  time. 

i8i9-ao,p.a4,ch.  ^  1^«  ^  bond,  note  or  other  writing  to  a  person  or  persons 
*»  ^  ^  who,  or  some  of  whom  are  dead  at  the  time  of  its  execution, 

^^  shall  be  as  vaUd  as  if  such  person  or  persons  were  then  alive, 

•  and  may  be  proceeded  on  in  the  name  of  the  personal  repre- 
sentative of  such  person,  or  the  survivors  or  survivor,  or  of 
the  representative  of  the  last  survivor  of  such  persons. 

Writing  binding  persons  jointly  ;  assignments. 

iR.ap.399,ch.  ^13.  The  representative  of  one  bound  with  another,  either 
*wm1l  136.  J^^^^y  or  as  a  partner,  by  judgment,  bond,  note  or  otherwise, 
«c«n527.  for  the  payment  of  a  debt,  or  the  performance  or  forbearance 
sa  &M.'i24.'  of  an  act,  or  for  any  other  thing,  and  dying  in  the  lifetime  of 
sLSim       die  latter,  may  be  charged  in  the  same  manner  as  such  repre- 

SLdghflBS.  *  Writing  wMier  fMi/ not  deemed  a  note.    4  Rand.  253. 
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sentative  might  have  been  charged,  if  those  bound  jointly  or  as 
partners  bad  been  bound  severally  as  well  as  jomtly,  other- 
wise than  as  partners. 

^  14.  The  assignee  of  any  bond,  note  or  writing  not  nego-iR.c.p,484,eh. 
tiable,  may  maintain  thereupon  any  action  in  his  own  name^^^*" 
which  the  original  obligee  or  payee  might  have  brought,  but 
shall  allow  all  just  discounts,  not  only  against  himself,  but 
against  the  assignor,  before  the  defenciant  had  notice  of  the 
assignment.* 

^  15.  Any  such  assignee  may  recover  from  any  assignor  of  m.  ^  «l 
such  writing;  but  only  joint  assignors  shall  be  joined  as  defen- 
dants in  one  action,  and  a  remote  assignor  shall  have  the 
benefit  of  the  same  defence  as  if  the  suit  had  been  instituted 
by  his  immediate  assignee.t 

§  16.  A  court  of  equity  shall  not  have  jurisdiction  of  a  suit  JJ2o^2i,p.3i,ck. 
upon  a  bond,  note  or  writing,  by  an  assignee  or  holder  thereof, « ifniiir.23. 
unless  it  appear  that  the  plaintiff  had  not  an  adequate  remedy 
thereon  at  law. 


CHAPTER  CXLV. 


OF   PARTNERS,  FACTORS   AND    AGENTS;    AND    THE    ACTION   OF 

ACCOUNT. 


Sxo. 

)  Limited  partnership ;  for  what  and 
how  formed ;  names  of  partners, 
nature  of  business,  &.4:.,  to  be 
specified  in  a  writing,  to  be  re- 
corded and  published. 

5.  >  What  dissolves  it,  and  what  is  to  be 

6.  I     done  on  a  renewal. 

7.  How  the  business  to  be  conducted. 

8.  When  capital  not  to  be  withdrawn, 

nor  dividends  made. 

9.  No  partner  to  be  paid  in  case  of 

insolvency  of  the  firm,  until  cre- 
ditors paid. 


Sko. 

10.  What  preferences  not  to  be  valid. 

11.  How  voluntary  dissolution  of  thfl 

partnership  may  be  made. 

12.  How  suits  respecting  business  of 

the  partnership  prosecuted. 

13.  Factors    and    agents  to    disclose 

names  of  their  principals ;  pro- 
perty used  in  business  by  any 
person  under  his  own  name,  to 
be  deemed  his  property. 
14     Of  the  action  of  account 


Of  limited  partnerships. 

§  1.  Limited  partnerships  for  the  transaction  of  mercantile,  i836-7,p.  41,  ek 
mechanical  or  manufacturing  business  within  this  state,  and  *^'  *  ^' 
not  for  the  purpose  of  banking,  brokerage  or  making  insurance, 
may  be  formed  upon  the  terms,  and  subject  to  the  conditions 
and  liabilities,  prescribed  in  this  chapter. 

^  2.  Any  such  partnership  may  consist  of  one  or  more  per-  id.  $  a. 
sons  as  general  partners,  who  shall  be  responsible  as  general 

*  As  to  the  liability  of  an  assignor,  and  the  rights  of  the  assignee,  see  2  Wash. 
219,  233,  255 ;  1  CaU  227,  483,  497 ;  4  CaU  4& ;  5  CaU  16,  61,  78;  2  H.  &  M. 
105,  113,  536 ;  1  Munf.  533;  3  Munf.  68 ;  5  Mnnf.  388,  456;  6  Munf.  315,  391, 
448;  4Rand.266;  5Ra]id.31;  4  Leigh  458, 500;  6  Leigh  135, 230,  386, 534 ;  9 
Leigh  6, 473. 

tid. 
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partners  now  are,  and  of  one  or  more  persons  as  special 
partners,  who,  contributing  to  the  common  stock  a  specific 
sum,  in  actual  cash  payment,  as  capital,  shall  not  be  person- 
ally liable  for  any  debts  of  the  partnership,  except  as  herein- 
after mentioned. 

i«»7.p.4i,ciu  §  3.  The  persons  forming  any  such  partnership  shall  make, 
**^  *  and  severally  sign  a  paper,  which  shall  state  the  name  and 

place  of  residence  of  each  partner,  the  name  or  firm  under 
which  the  partnership  is  to  be  conducted,  who  arc  general, 
and  who  are  special  partners,  the  sum  which  each  special 
partner  contributes,  the  general  nature  of  the  business  to  be 
transacted,  the  place  or  places  of  the  said  business,  and  the 
duration  of  the  partnership.  One  or  more  of  the  general  part- 
ners shall  also  make  oath  that  each  sum,  so  stated  to  be  con- 
tributed, has  been  actually  paid  in  cash. 

u.5(to9.  ^4.  No  such  partnership  shall  be  deemed  to  be  formed, 

until  such  paper  and  a  certificate  of  such  oath,  or  a  certified 
copy  thereof,  shall  be  admitted  to  record  as  to  each  person 
signing  the  same,  in  the  court  or  the  clerk's  office  of  the  court 
of  each  county  or  corporation,  in  which  may  be  the  place  or 
places  of  the  said  business,  upon  such  acknowledgment  or 
proof  as  is  sufficient  in  the  case  of  a  power  of  attorney,  nor 
until  such  paper  and  certificate,  or  a  copy  thereof,  be  published 
for  six  successive  weeks,  in  a  newspaper,  (if  such  there  be,) 
printed  in  evcrj'  such  county  or  coq^oralion.  And  in  case  any 
statement  in  such  paper  or  certificate  be  false,  the  special  shall 
be  liable  as  general  piutners. 

Id.  $  11.  i2L  ^  5.  The  partnersliip  shall  be  deemed  to  be  dissolved,  when 

there  is  an  alteration  in  the  name  of  the  partners,  in  the  nature 
of  the  business,  in  the  capital  thereof  by  a  diminution  of  it 
otherwise  than  bv  losses  or  in  the  ordinarN^  course  of  business, 
or  an  alteration  in  any  other  matter  specified  in  such  paper; 
and  if  the  partnership  be  thereafter  carried  on,  it  shall  l)e 
deemed  a  general  partnersliip,  unless  there  be  such  renewal 
as  is  hereinafter  mentioned. 

id-vn  ^  G.  Upon  every  renewal  of  a  limited  partnership,  whether 

because  of  such  alteration,  or  to  continue  the  partnership  be- 
yond the  time  originally  fixed  for  its  duration,  the  persons 
renewing  the  s:imo  shall  make  and  severally  sign  a  paper  with 
such  statements  as  the  third  section  prescribes,  except  onlj- 
that,  where  there  is  no  alteration  in  the  capital,  the  sum  con- 
tributed by  each  specijJ  partner  is  to  be  stated  to  have  been 
contributed  at  the  time  the  partnership  was  origlnall}'  formed, 
and  the  year  of  its  formation  is  to  be  mentioned.  And  the 
partnership  shall  not  be  deemed  to  be  renewed,  under  this 
section,  until  the  said  paper,  or  a  cop}*^  thereof,  and  a  certifi- 
cate, such  as  is  mentioned  in  the  fourth  section,  shall  be  ad- 
mitted to  record,  and  pubUshed  as  prescribed  by  that  section, 

11.^9,13,17.  ^7.  The  business  of  the  partnership  shall  be  conducted 
under  a  firm,  in  which  the  names  of  the  general  partners  shall 
be  inserted,  without  the  names  of  the  special  partners,  and 
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without  the  addition  of  the  word  ^^  company ^^^  or  any  other  gene- 
ral term.  The  general  partners  only  shall  be  authorized  to 
make  a  contract,  (with  others  than  partners,)  respecting  the 
concerns  of  the  partnership,  or  to  transact  its  business.  If 
the  name  of  any  special  partner  be  used  in  such  firm,  with 
his  privity,  or  if  he  shall  make  any  such  contract,  or  transact 
business  for  the  partnership  as  agent  or  otherwise,  he  shall  be 
liable  as  general  partner.  But  this  section  shall  not  prevent 
him  from  examining  into  the  state  of  the  business,  and  advis- 
ing as  to  its  management. 

%  8.  During  the  continuance  of  the  partnership,  no  part  ofi^J'gf^*^* 
any  sum,  which  any  special  partner  may  have  contributed  to 
the  stock,  shall  be  withdrawn,  nor  shall  any  division  of  interest 
or  profits  be  made,  so  long  as  the  stock  is  reduced  below  the 
sum  stated  in  the  paper  before  mentioned.  If  any  of  the 
stock  be  so  withdrav/n  or  reduced,  the  partner  receiving  the 
same  shall  be  responsible  for  what  he  may  have  so  received, 
with  interest  thereon  from  the  time  of  receiving  it,  or  for  so 
much  thereof  as  may  be  necessary  to  pay  such  partnership 
debts  as  may  remain  unpaid,  after  applying  thereto  the  part- 
nership effects. 

%  9.  In  case  of  the  insolvency  of  the  partnership,  no  spe-  h.  $  as. 
cial  partner  shall  be  paid  as  a  creditor  of  the  firm,  until  all 
its  other  creditors  are  satisfied. 

^  10.  No  sale,  assignment  or  transfer  of  the  property  or  id.  §90, 21. 
effects  of  any  such  partnership,  or  of  any  interest  therein,  nor  8  Ldgh  415. 
any  Ucn  or  incumbrance  thereon,  by  judgment  or  otherwise, 
shall  be  valid,  if  made  or  created  by  8uc*n  partnership,  at  a. 
time  when  it  has  not  sufficient  property  or  effects  to  pay  all 
its  debts,  for  the  purpose  of  giving  a  preference  to  one  or  more 
of  its  creditors  over  any  otner  creditor ;  or  by  any  partner, 
whether  general  or  special,  at  a  time  when  he  has  not  suflS- 
cient  property  or  effects  to  pay  all  his  debts,  or  in  contem- 
plation that  the  partnership  may  not  have  sufficient  property 
or  effects  to  pay  its  debts,  for  the  purpose  of  giving  a  prefer- 
ence over  creditors  of  the  partnership  to  one  or  more  credit- 
ors, whether  of  his  own  or  the  partnership. 

4  11.  No  dissolution  of  a  hmited  partnership  shall  take  lese-?,  p.  44,  ch. 
place,  except  by  operation  of  law,  before  the  time  specified  ^'^^ 
in  the  paper  before  mentioned,  unless  a  notice  of  sucn  disso- 
lution shall  be  recorded  in  the  court  or  courts  in  which  the 
said  paper  was  recorded,  and  be  published  for  six  successive 
weeks  in  a  newspaper  (if  such  there  be)  in  each  of  the  coun- 
ties and  corporations  in  which  may  have  been  the  place  or 
places  of  business  of  the  partnership. 

§  12.  All  suits  respecting  the  business  of  any  partnership  m.  $  14. 
formed  or  renewed  as  hereinbefore  prescribed,  shall  be  prose- 
cuted by  and  against  the  general  partners  only,  except  in 
those  cases  wherein  it  is  provided  in  this  chapter  that  a  special 
partner  shall  be  hable  as  a  general  partner,  in  which  cases  all 
partners  so  liable  may  join  or  be  joined  in  such  suits.    A 
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fipecial  partner  shall  also  be  liable  to,  and  be  suable  by,  the 
firm  for  debts  contracted  with  it,  in  the  same  manner  as  if  he 
were  not  a  partner. 

Fiictors  and  agents. 

^  13.  If  any  person  shall  transact  business  as  a  trader,  with 
the  addition  of  the  words  "y2/cror,"  *'agnf^"  "onJ  company^''* 
or  *^and  co.^^'*  and  fail  to  disclose  the  name  of  his  pnnci[ml 
or  partner,  by  a  sign,  in  letters  easy  to  be  read,  placed  coo- 
spicuously  at  the  house  wherein  such  business  is  transacted, 
and  also  by  a  notice  pubhshed  for  two  weeks  in  a  newspaper 
(if  any)  printed  in  the  town  or  county  wherein  the  same  is 
transacted,  or  if  any  person  transact  such  business  in  his  own 
name,  without  any  such  addition,  idl  the  property,  stock  and 
cboses  in  action,  acquired  or  used  in  such  business,  shall,  as 
to  the  creditors  of  any  such  person,  be  liable  for  the  debts 
of  such  person.  This  section  shall  not  apply  to  a  person 
transacting  such  business  under  a  license  to  him  as  an 
auctioneer  or  commission  merchant. 


1  R.  C.p.509^ 
TLiifbTlL 


Action  of  account. 

^  14.  An  action  of  account  may  be  maintained  against  the 
personal  representative  of  any  guardian,  bailifif  or  receiver, 
and  also  by  one  joint  tenant  or  tenant  in  common,  or  his 
personal  representative,  against  the  other  as  bailiff,  for  re- 
ceiving more  than  comes  to  his  just  share  or  proportion,  and 
against  the  personal  representative  of  any  such  joint  tenant 
or  tenant  in  common. 


CHAPTER  CXLVI. 


FOR   THB    RELIEF   OF   SURETIES. 


Sko. 

1.  }  How  miretiet  in  official  bonds  re- 

2.  5     Ueved. 

3.  Officer  failing  to  i^iTe  new  bond  to 

be  renioT^  from  office. 

4.  Surety  majr   require  creditor  to 

tue. 
6.    Effect  of  failure  to  me. 


Seo. 


6.  Surety's  remedy  against  prineipil 

for  money  paid. 

7.  Surety  confessing  jud^pnent,  dkc 

without  notice  to  pnncipai;  or 
principal  knowing  of  suit 
not  defending  it 

8.  Remedy  of   one   surety 

another. 


18SM;  p.  38,  ch.      ^1.  When  the  surety  (or  his  personal  representative)  of  any 

iSkti'p.  53,  ^L  officer,  required  to  give  an  official  bond,  shall  petition  the 

court  by  which  the  bond  is  taken,  or  in  which,  or  the  clerk's 

office  of  which,  it  is  recorded,  or  the  circuit  court  of  the 

county  or  corporation  in  which  (where  the  bond  is  not  taken 
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by  or  filed  in  any  court  or  clerk's  office)  the  officer  resides,  to 
be  relieved  from  the  suretyship,  such  court  shall,  on  proof  of 
reasonable  notice  of  his  intended  motion,  require  such  officer 
to  give  a  new  bond,  in  the  same  manner  as  if  none  had  been 
given  by  him. 

§2.  Upon   such   new  bond  being   riven,  approved   and  J«a.3,  idji 

^•1*  !•  1  I  ^     ^'         1        W  11    1841-2.  p  53. 4  L 

accepted,  according  to  law,  the  sureties  in  the  former  bond, 
and  their  estates,  shall  be  discharged  from  all  liability  for  any 
breach  of  duty  committed  by  such  officer,  after  that  time. 

§  3.  If  any  such  officer,  being  so  required,  shall  fail  to  give  id- 
such  new  bond  within  the  time  requirea  by  the  court,  he  snail 
be  deemed  to  have  been  guilty  of  a  breach  of  official  duty, 
and  shall  be  forthwith  removed  from  office. 

§  4.  The  surety  or  guarantor,  or  endorser,  (or  his  personal  iR.c.p.46i, 
representative,)  of  any  person  bound  by  any  contract,  may,  if  i8434i,  i».  47,  §  k 
a  right  of  action  has  accrued  thereon,  require  the  creditor,  or  3  caii  69. 
his  personal  representative,  by  notice  in  writing,  forthwith  to  9  L^lh  iSl 
institute  suit  thereon ;  and  if  he  be  bound  in  a  bond  with  col- 
lateral condition,  or  for  the  performance  of  some  collateral 
undertaking,  he  shall  also  specify  in  such  requisition  the  breach 
of  the  condition  or  undertaking  for  which  he  requires  suit  to 
be  brought. 

§  6.  If  such  creditor  or  his  representative  shall  not,  in  aid. 
reasonable  time  after  such  req^uisition,  institute  suit  against 
every  party  to  such  contract,  who  is  resident  in  this  state  and 
not  insolvent,  and  prosecute  the  same  with  due  diligence  to 
judgment  and  by  execution,  he  shall  forfeit  his  right  to  demand 
of  such  surety  or  his  estate,  and  all  his  co-surclies  and  their 
estates,  the  money  due  by  any  such  contract  for  the  payment 
of  money,  or  the  damages  sustained  by  any  breach  of  the 
collateral  condition  or  undertaking  specified  as  aforesaid. 
But  the  conditions,  rights  and  remedies  against  the  principal 
debtor,  shall  remain  unimpaired  thereby. 

§  6.  If  any  person  liable  as  bail,  surety,  guarantor  or  en-iR.c.p.4«,^i. 
dorser,  or  any  sheriff  liable  for  not  taking  sufficient  bail,  onfee.'^p.  27,  ch. 
the  heir  or  personal  representative  of  any  so  liable,  shall  pay,  J^^^^^j^ 
in  whole  or  in  part,  any  judgment,  decree  or  execution  ren-5Muni:4i9. 
dered  or  awarded  on  account  of  such  liability,  the  person  ^Ll^hew.* 
having  right  of  action  for  the  amount  so  paid  may,  by  motion 
in  the  court  in  which  the  said  judgment,  decree  or  execution 
was  rendered  or  awarded,  obtain  judgment  or  decree  against 
any  person  against  whom  such  right  of  action  exists,  for  the 
amount  so  paid,  with  interest  from  the  time  of  payment,  and 
five  per  centum  damages  on  said  amount.* 

^  7.  If  any  such  surety,  (other  than  bail,)  or  his  heir  or  per- JR-Cp-<«i* 
sonal  representative,  shall  confess  judgment,  or  suffer  judgment  ^  ^^^  ^^ 
to  go  against  him  by  default,  witliout  giving  notice  to  his  prin- 
cipal, (if  he  be  a  resident  of  this  state,)  or  his  personal  repre- 

*  As  to  guretY*8  right  of  subrtitution,  see  4  Rand.  438;  10  Leigh  206,  382, 394 ; 
11  Leigh  83,  309;  12  Leigh  264,  387,  573;  1  Rob.  461;  2  Grat  178,  419;  4 
Gnt  181. 
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scntative,  to  defend  the  suit,  and»  after  such  principal  oSers  to 
defend  the  suit,  and  tenders  counter  security,  approved  by  the 
court  in  which  the  suit  is  pending,  the  said  pnncipal,  or  his 
heirs  or  representatives,  may  have  the  benefit  of  every  defence 
against  the  motion  or  suit  of  such  surety,  or  his  representatives, 
agsiinst  him,  that  he  might  have  had  against  the  creditor.  And 
in  all  cases  in  which  any  principal  debtor  or  his  representative 
or  heirs,  knowing  of  the  pendency  of  any  suit  against  his  surety, 
or  the  heir  or  personal  representative  of  such  surety,  shall  not 
ofier  to  defend  such  suit,  he  shall  be  precluded  from  making 
any  defence  to  the  claim  of  the  surety,  which  he  might  have 
made  against  the  suit  of  the  creditor. 
1  R.  c.  p.  461,  §  8.  If  the  principal  debtor  be  insolvent,  any  surety  or  his 
3  Mime  464  pcrsoual  representative,  against  whom  a  judgment  or  decree 
«Ld3fa4i4.'5S2.  has  bccu  rendered  on  the  contract  for  which  he  was  surety, 
may  obtain  a  judgment  or  decree  by  motion,  in  the  court  in 
which  the  former  judgment  or  decree  was  rendered,  against 
any  co-surety,  or  his  personal  representative,  for  his  share,  in 
law  or  equity,  of  the  amount  for  which  the  first  mentioned 
judgment  or  decree  may  have  been  rendered ;  and  if  the  sanie 
has  been  paid,  for  such  share  of  the  amount  so  paid,  with  in- 
terest tliereon  from  the  time  of  such  payment. 


riUt  44. 

CARRIERS;  AND  ACTIONS  FOR  INJURIES, 

Chap.  147.  Of  common  carriers. 
148.  Of  actioiiB  for  injuries. 


CHAPTER  CXLVn. 

OF   COMMON   CARRIERS.* 


1  wm.  iT.  ck  68,     §  !•  Where  common  carriers  are  not  incorporated,  any  one 

**•  or  more  of  them  may  be  sued  by  his  or  their  name  or  names 

only,  to  recover  damages  for  loss  or  injury  to  any  parcel, 

package  or  person,  and  such  suit  shall  not  abate  for  the  want 

of  joining  any  of  his  co-proprietors  or  co-partners. 

*  The  revisora  reported,  under  this  head,  a  chapter  of  seven  sections,  regulating 
the  liability  of  common  carriers ;  taken  from  1  W ilL  iv.  ch.  68,  with  some  mo<lii£ 
cations.  All  these  sections  except  the  one  which  now  constimtes  the  chapter, 
although  approved  by  the  committee  of  revision,  were  struck  out  by  the  legiala- 
tore.    As  to  liability  of  carriers,  see  3  Munf.  239. 


OBAp.  148.]  xovumn  wqb,  injubiw. 
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CHAPTER  CXLVm. 


OF   ACTIONS   FOR  INJURIES. 


Seo. 

1.  Action  for  sedaction. 

2.  Action  for  insulting  words. 

3.  Action  for  wrongful  distress,  &c. 

4.  Action  of  replevin. 


Seo. 

5.  Action  for  slaves  carried  off  and 

lost 

6.  Action  for  damages  from  the  vioUf 

tion  of  a  statute. 

7.  Action  of  trespass  on  the  case. 


^  1.  An  action  for  seduction  may  be  maintained,  without  «J^f  sot. 
any  allegation  or  proof  of  the  loss  of  the  service  of  the  female, 
by  reason  of  the  defendant's  wrongful  act. 

§2.  All  words  which,  from  their  usual  construction  andiR.c.p.584,eh. 
common  acceptation,  are  construed  as  insults  and  tend  to  vio-  ISoSl  p.  los, 
lence  and  breach  of  the  peace,  shall  be  actionable.  No  de-  ^;^^ch.  ne. 
murrer  shall  preclude  a  jury  from  passing  thereon.  5*4. 

^  3.  If  property  be   distrainea  for  any  rent  not  due,   oriR  c.p.447,cii. 
attached  for  any  rent  not  accruing,  or  taken  under  any  attach-  JeJil^^'p.  74,  ch. 
ment  sued  out  without  good  cause,  the  owner  of  such  property  io5.§  7. 
may,  in  an  action  against  the  party  suing  out  the  warrant  ofaL^^^J; 
distress  or  attachment,  recover  damages   for  the   wrongful^ '^^^®'- 
seizure,  and  also,  if  the  property  be  sold,  for  the  sale  thereof. 

§  4.  No  action  of  replevin  shall  be  brought,  after  the  com-  leaw,  p.  31,  du 
mencement  of  this  chapter,  except  for  a  cause  of  action  which  gj^^j^  ^j,^  ,^^ 
arose  before  such  commencement,  and  for  which  it  was  J„^»i' <^*»*  i?» 
capable  of  being  brought  at  the  time  the  same  arose.  isi,  5  aiTK  »4. 

^  6.  Any  railroad  company  in  whose  car  or  vehicle,  and  ^ ''■'»*^  *^ 
any  master  or  skipper  of  a  vessel  in  which,  a  slave  shall  be  1  R.  c.  p.  4.i«, 
transported  or  carried,  without  the  authority  of  the  owner  ofi836-7,p.ioi,ch. 
such  slave,  or  his  agent  or  guardian,  shall  be  liable  to  such  ^"' 
owner  for  the  value  of  such  slave,  if  he  be  thereby  lost,  and 
whether  he  be  recovered  or  not,  for  such  reasonable  expenses 
as  may  be  incurred  by  the  owner,  to  effect  such  recovery. 

§  6.  Any  person  injured  by  the  violation  of  any  statute  may 
recover  from  the  offender  such  damages  as  he  maj^  sustain 
by  reason  of  the  violation,  although  a  penalty  or  forfeiture  for 
such  violation  be  thereby  imposed,*  unless  the  same  be  ex- 
pressly mentioned  to  be  in  lieu  of  such  damages. 

^  7.  In  any  case  in  which  an  action  of  trespass  will  lie,  6  can  44. 
there  may  be  maintained  an 'action  of  trespass  on  the  case.       I  hx^tl  ^*^ 

; 3  Rand.  440. 

*  As  to  the  remedies  of  the  commonwealth  for  a  penalty  given  by  statute,  see  4  Gnt  151. 
ante^  p.  227,  ch.  43,  f  1.    That  an  action  of  debt  will  lie  for  a  penalty  given  to  an 
individual,  see  Bac.  Abr.  tit  SUUmUf  letter  L. ;  8  Leigh  479. 
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CHAPTER  CXLIX. 


LUtflTATION  OF   SUITS. 


810. 

1.  Limitatioii  of  entry  on,  or  tctioii 

for,  land. 

2.  Right  not  saved  bj  claim. 

7*  >  Further  time  allowed  infants,  &c. 

5.  Limitation  of  personal  actions  ge- 

nerallj. 

6.  On  bonds  of  fidnciaries. 

7.  Where  nevr  promise  in  writinc. 

8.  Effect  of  promise  of  personu  re- 

presentative or  joint  contractor. 

9.  Effect  on  right  of  action,  of  devise 

for  paymeut  of  debts. 
10.    Limitation  of  actions,  6lc.,  on  re- 
cognizances. 


810. 

11.  Of  actions  not  before  specified. 

1 2.  Actions  on  judgments,  &c.,  of  ano- 

ther  state. 

13.  Suits  to  avoid  voluntary  deeds,  &e. 

14.  To  repeal  a  grant 

15.  >  Saving  in  case  of  infants,  &c.,  and 

16.  5     persons  dead  when  right  accraea. 

17.  Saving  to  plaintiff',   where  suing 

was  prevented  by  defendant. 

18.  Further    time    given,   when    suit 

abates,  or  is  defeated  on  gronnd 
not  affecting  the  right  to  recovor. 

19.  As  to  rights  existing  when  thia  act 

takes  effect 


LinUtcUum  of  entry  on^  or  action  for^  land.* 


1  It  C.  p.  488, 
JtOD^n.  p.  96, 
1R3 


iB.c.p.487,  ^  1.  No  person  shall  make  an  entry  on,  or  bring  an  action 
iM>^ p. 90,  eh.  to  recovery  any  land,  but  within  fifteen  years  next  after  the 
ioi37,  Mi.ch  time  at  which  the  right  to  make  such  entry,  or  to  bring  such 
S*i*iltn  »-  action,  shall  have  first  accrued  to  himself,  or  to  some  persoo 
di.»7.(3.        through  whom  he  claims. 

u.  §  iL  ^  2.  No  continual  or  other  claim,  upon  or  near  any  land, 

shall  preserve  any  right  of  making  an  entry,  or  of  bringing 
an  action. 

%  3.  If,  at  the  time  at  which  the  right  of  any  person  to  make 
entry  on,  or  bring  an  action  to  recover,  any  land,  shall  have 
first  accrued,  such  person  was  an  infant,  married  woman  or 
j^-^fj^^**- insane,  then  such  person,  or  the  person  claiming  through  him, 
may,  notwithstanding  the  said  period  of  fifteen  years  shall  have 
expired,  make  an  entry  on,  or  bring  an  action  to  recover  such 
land,  within  ten  years  next  after  the  time  at  which  the  person, 
to  whom  such  right  shall  have  first  accrued  as  aforcsaioi,  shall 
have  ceased  to  be  under  such  disability  as  existed  when  the 
same  so  accrued,  or  shall  have  died,  whichever  shall  first 
have  happened.  ' 

dJw  4^'°ik!^*  ^  ^*  ^  preceding  section  is  subject  to  these  provisoes : 
that  no  such  entry  or  action  shall  be  made  or  brought  by  any 
person,  who,  at  the  time  at  which  his  right  to  make  or  briDcr 
the  same,  shall  have  first  accrued,  shall  be  under  any  sucn 
disability,  or  by  any  person  claiming  through  him,  but  within 
thirty  years  next  after  the  time  at  which  such  right  shall  have 
first  accrued,  although  the  person,  under  disability  at  such 
time,  may  have  remained  under  the  same  during  the  whole 

*  See  8  Leigh  458: 1  Grat  165;  Id. 211;  4  Grat  16;  Id.  141.    Aa  to  limiution 
of  eqiiitable  tide,  4IUiid.  493;  5  Laigh  381. 
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of  such  thirty  years,  or  although  the  term  of  tcin  years  from 
the  period  at  which  he  shall  have  ceased  to  be  under  any 
such  disability,  or  have  died,  shall  not  have  expired.  And9LHgh49s. 
when  any  person  shall  be  under  any  such  disability  at  the 
time  at  which  his  right  to  make  an  entry  or  bring  an  action 
shall  have  first  accrued,  and  shall  depart  this  life  without 
having  ceased  to  be  under  any  such  disability,  no  time  to 
make  an  entry,  or  to  bring  an  action,  beyond  the  fifteen  years 
next  after  the  right  of  such  person  shall  have  first  accrued,  or 
the  ten  years  next  after  the  period  of  his  death,  shall  be  al- 
lowed by  reason  of  any  disability  of  any  other  person. 

Limitation  of  'personal  actions. 

%  6.  Every  action  to  recover  money,  which  is  founded  upon  3  and  4  wm.  «▼. 
an  award,  or  on  anv  contract,  other  tnan  a  iudgmentor  recoc- ch  S  d a.^ 


rd,  or  on  any  contract,  other  tnan  a  judgment  or  recog- ch  ^  f  3.^ 
nizance,  shall  be  brought  within  the    following  number  of*  J:p;f^*^7^ 
years  next  after  the  right  to  bring  the  same  shall  have  first  ]^\  p  ^^'  ^^ 
accrued,  that  is  to  say :  if  the  case  be  upon  an  indemnifying  i827-8,'p.  jm,  ck 
bond  taken  under  any  statute,  or  upon  a  oond  of  an  executor,  ie3l.^74.ch. 
administrator,  guardian,  curator,  committee,   sheriff  or  ser-^*^* 
geant,  deputy  sheriff  or  sergeant,  clerk  or  deputy  cl^rl^>  or  JJJ^^JJ^j^ 
any  other  fiduciary  or  public  officer,  within  ten  years ;  if  it  4  h.  tnd  m.  aea 
be  upon  any  other  contract  by  writing  under   seal,  within  i  K^d.  s»4. 
twenty  years ;  if  it  be  upon  an  award,  or  be  upon  a  contract  g  ^rt!  ^* 
by  writing,  signed  by  the  party  to  be  charged  thereby,  or  by  \,^^^  ^^  ^^ 
his  agent,  but  not  under  seal,  within  five  3'ears;  and  if  it  be  »Ldgh  45,381, 
upon  any  other  contract,  within  five*  years,  unless  it  be  an  1  Kob.  79. 
action  for  any  articles  charged  m  any  store  account,  in  which  ^  ^"^  ^^* 
case  the  action  may  be   brought  within   two  years,  or  an 
action  by  one  partner  against  his  co-partner,  for  a  settlement 
of  the  partnersnip  accounts,  or  upon  accounts  concerning  the 
trade  of  merchandize  between  merchant  and  merchant,  their 
factors  or  servants,  where  the  action  of  account  would  lie,  in 
either  of  which  cases  the  action  may  be  brought  until  the  ex- 
piration of  five  years  from  a  cessation  of  the  dealings  in  which 
they  are  interested  together,  but  not  after. 

^  6.  The  right  of  action  upon  the  bond  of  an  executor,  ad- 1  omt.  431. 
ministrator,  guardian,  curator  or  committee,  or  of  a  sheriff  or  ^^^*^'^^ 
sergeant  acting  as  such,  shall  be  deemed  to  have  first  ac- 
crued as  follows :  Upon  a  bond  of  a  guardian  or  curator  of  a 
ward,   from  the  time  of  the   ward's   attaining  the  age  of 
twenty-one  years,  or  from  the  termination  of  the  guardian's 

*  In  a  note  at  p.  741  of  their  reporta,  the  rcvison  expreBs  the  opinion  that  it 
was  sound  policy  to  encourage  contracts  being  reduced  to  writing,  and  plac« 
those  which  arc  in  writing,  and  signed,  upon  a  better  footing  (under  the  statute 
oriimitntions,)  than  those  which  depena  merely  upon  the  recollections  of  wit- 
nesses* ;  and  this  section,  as  reported  by  them,  allowed  for  contracts,  not  evidenced 
by  writing,  a  shorter  time  than  for  contracts  which  are  so  evidenced,  to  wit:  thrtt 
years  for  the  one,  and/ve  for  the  other.  But  in  the  house  of  delegates,  the  word 
thru  was  struck  out  and  five  inserted  in  its  place.  The  house  also  con- 
tinued the  distinction  (which  the  revisers  thought  should  be  abolished,)  betwetn 
m  case  for  articles  charged  in  m  store  account,  uni  otb«r  casss  on  aceoiuit 
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or  curator's  office,  whichever  shall  happen  first ;  and  upon 
the  bond  of  any  personsd  representative  of  a  decedent  or  com- 
mittee of  an  insane  person,  the  right  of  action  of  a  person  ob- 
taining execution  against  such  representative  or  committee. 


See 


i.*i^*^Ei^*^or  to  whom  payment  or  delivery  of  estate  in  the  hands  of 

ch.  i:«,  6  23;  and  r    J  .  "^  ,     n  ,  ,  ,  , 

n.  533.ch.i32,    sucli  representative  or  committee,  shall  be  ordered  by  a  court 
'        acting  upon  his  account,  shall  be  deemed  to  have  first  ac- 
crued firom  the  return  day  of  such  execution,  or  from  the  time 

5  L^J  43,'' ^"- whichever  shall  happen  first.     And  as  to  any  suit  against 

i/di'^h*'^  JsR  ®"^^  fiduciary  himself,  or  his  representative,  which  could 

**      '      have  been  maintained  if  he  had  given  no  bond,  there  shall  be 

no  other  limitation  than  would  exist  if  the  preceding  section 

was  not  passed. 
i«8,D.73,ch.        ^  7.  It  any  person,  against  whom  the  right  shall  have  so 

3  u^  4  wm.  ir.  accrued  on  an  award,  or  on  any  such  contract,  shall,  by  writing 
9  G^  li^'ch.  14  ^^g"^^  ^y  ^^^  ^^  ^^  agent,  promise  payment  of  money  on  such 
§  1.  *   '        '  award  or  contract,  the  person  to  whom  the  right  shall  have  so 

accrued  may  maintain  an  action  for  the  money  so  promised, 

4  L^gh^sio.       within  such  number  of  years  after  the  said  promise,  as  it  might 

originally  have  been  maintained  within  upon  the  award  or  con- 
tract, and  the  plaintiff  may  either  sue  on  such  promise,  or  on  the 
original  cause  of  action,  and  in  the  latter  ca^e,  in  answer  to  a 
plea  under  the  fifth  section,  may,  by  way  of  replication,  state 
such  promise,  and  that  such  action  was  brought  within  the 
said  number  of  years  thereafter;  but  no  promise,  except  by 
writing  as  aforesaid,  shall  take  any  case  out  of  the  operation 
of  th(^  said  fifth  section,  or  deprive  any  party  of  the  benefit 
thereof.    An  acknowledgment   in  writing  as  aforesaid,  from 
which  a  promise  of  payment  may  be  implied,  shall  be  deemed 
to  be  such  promise  in  the  meaning  of  this  section, 
f  Goo.  iT.ch.  14,      (^  8.  No  acknowledgment  or  promise,  by  any  personal  re- 
?«»,p.73,        presentative  of  a  decedent,  or  by  one  of  two  or  more  joint 
Lc  aiito  p.  M8,  contractors,  shall  charge  the  estate  of  such  decedent,  or  charge 
S^lJ'^^Lt       ^^y  other  of  such  contractors,  in  any  case  in  which,  but  for 
such  acknowledgment  or  promise,  the  decedent's  estate  or 
another  contractor  could  have  been  protected  under  the  fifth 
section, 
il^a!^'^'^^'       ^  ^*  N^  provision  in  the  will  of  any  testator,  devising  his 
sH.andM.ia4.  rcal  estate,  or  any  part  thereof,  subject  to  the  payment  of  his 
eSuJic^m^*    debts,  or  charging  the   same   therewith,  shall  prevent  this 
chapter  from  operating  against  such  debts,  unless  it  plainly 
appear  to  be  the  testator's  intent,  that  it  shall  not  so  operate." 
ct42^M^*'''       ^  ^^*  Every  action,  or  scire  facias  upon  a  recognizance,  shall 
1845^,  p.  64,  ch.  be  commenced,  if  the  reco^izance  be  not  of  bail  in  a  civil 

HR. 

suit,  within  ten  years  next  after  the  right  to  bring  the  same 
shall  have  first  accrued;  and  if  the  recognizance  be  of  such 
bail,  within  three  years  after  the  right  to  sue  out  execution 
upon  the  judgment  in  such  suit  shall  have  accrued,  omitting 
in  the  computation  of  time  such  part  of  said  three  years,  as 
the  right  to  sue  such  execution  shall  have  been  suspended  by 
injunctiony  tupertedeas  or  other  legal  process. 
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^11.  Every  personal  action,  for  which  no  limitation  is  other-  ^  ^  aP&*??'V* 
wise  prescribed,  shall  be  brought  within  five  years  next  after  iii,  §  52.     '  ^ 
the  riffht  to  brine:  the  same  shall  have  accrued,  if  it  be  for  a  \*"j!  *,^*°  ^^ 
matter  01  such  nature,  that  m  case  a  party  die,  it  can   be  a  h. and  m.  57. 
brought  by  or  against  his  representative,  and  if  it  be  for  a  9  muS  su. 
matter  not  of  such  nature,  shall  be  brouffht  within  one  year  444^  504.*^  ^*' 
next  after  the  right  to  bring  the  same  shall  have  accrued,  un-^^J^'^* 
less  it  be  against  a  master  or  skipper  of  a  vessel  for  carrying* ««•<*•«». 
a  slave  out  of  the  state,  to  which  this  chapter  shall  not  extend.  4  Lci|h474. 

§  12.  Every  action  upon  a  judgment  or  decree,  rendered  in  ii^JhtJa. 
any  other  state  or  country,  shall  be  barred,  if  by  the  laws  of  J^^^^*^- 
such  state  or  country  such  action  would  there  be  barred,  and 
the  judgment  or  decree  be  incapable  of  being  otherwise  en-J835^,p.  42,  cb. 
forced  there.     And  whether  so  barred  or  not,  no  action  against  2  Rjmd.  sob. 
a  person  who  shall  have  resided  in  this  state,  during  the  ten 
years  next  preceding  such  action,  shall  be  brought  upon  any 
such  judgment  or  decree,  rendered  more  than  ten  years  before 
the  commencement  of  such  action. 

Suiu  to  avoid  gifts,  Sft.,  and  to  repeal  grants, 

^13.  No  gift,  conveyance,  assignment,  transfer  or  charge,  soc  ante.  p.  so^ 
which  is  not  on  consideration  deemed  valuable  in  law,  shall  Jf •L<iigi?i45. 
be  avoided,  either  in  whole  or  in  part,  for  that  cause  only,  un- 
less within  five  years  after  it  is  made  suit  be  brought  for  that 
purpose,  or  the  subject  thereof,  or  some  part  of  it,  be  distrained 
or  levied  upon  by  or  at  the  suit  of  a  creditor,  as  to  whom  such 
gift,  conveyance,  assignment,  transfer  or  charge,  is  declared  to 
be  void  by  the  second  section  of  the  one  hundred  and  eighteenth 
chapter. 

'^  14.  A  bill  in  equity  to  repeal,  in  whole  or  in  part,  any  1  r.  c.  p.  467, 
grant  of  land  by  the  commonwealth,  shall  be  brought  within  *'^*^^^'^^' 
ten  years  next  after  the  date  of  such  grant.  acratsoL 

WTien  limitation  docs  not  apply  or  w  qualijled. 

§  16.  If  any  person,  to  whom  the  right  accrues  to  bring  any  1  r.  c.  p.  4«i, 
such  personal  action,  or  scire  facias,  or  any  such  bill  to  repeal  f^^^j,^^  *  1^ 
a  ffrant,  shall  be,  at  the  time  the  same  accrues,  an  infant,  mar-  ?:^o     «^   w 
ned  woman  or  insane,  the  same  may  be  brought  within  the3o.§2. 
like  number  of  years  after  his  becoming  of  full  age,  unmarried  4.i,  §  4, 5. 
or  sane,  that  is  allowed  to  a  person,  having  no  such  impedi-^Munf.  570. 

'     ,     .  ,  /<     ^     1  •    1  ^  1'        ^         I    <I  Munf.  64, 35Z 

ment,  to  brmg  the  same  after  the  ngnt  accrues,  or  after  such  9L«igh7». 
acknowledgment  as  aforesaid,  except  that  it  shall  in  no  rase 
be  brought,  after  twenty  years  from  the  time  when  the  right 
accrued. 

'^  16,  If  a  person  die  before  the  time,  at  which  any  right  2  L^gh 347, 
mentioned  in   this  chapter  would  have  accrued  to  him,  if  he®^*^'**^*' 
had  continued  alive,  and  there  be  an  interval  of  more  than 
live  years  between  the  death  of  such  person  and  the  qualifi- 
cation of  his  personal  representative,  such  personjJ  represen- 
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tativc  shall,  for  the  purposes  of  this  chapter,  be  deemed  to 
have  qualified  on  the  last  day  of  the  said  hve  years. 
1  iLc.p-m,ch.      ^  ^'^'  Where  any  such  right  as  is  mentioned  in  this  chapter 
i?!il  ^**\«    V  shall  accme  aiirainst  a  person  who  had  before  resided  in  ihis 

ISaJV-B.  p.  25,  ch.  O  1*   11     1         1  •  -1  1 

s:i.n- .  state,  II  such  person  shall,  by  departnig  without  the  same,  or 

u  §  4, 5.    ^*  ^    by  absconding  or  concealing  himself,  or  by  any  other  indirect 
9Mmif.3i6.       waj's  Or  mcans,  obstruct  the  prosecution  of  such  right,  the  time 
ii^'hiK?.'      that  such  obstruction  may  have  continued  shall  not  be  com- 
H'^^^T^a'       puted  as  any  part  of  the  time  within  which  the  said  ri^jht 
7Loigha77.       might  or  ought  to  have  been  prosecuted.     Jiut   this  section 
shall  not  avail  against  any  other  person  than  him  so  obstruct- 
ing, notwithstanding  another  might  have  been  jointly  sued  with 
him,  if  there  had  been  no  such  obstruction.     And  upon  a  con- 
twiuih.  232,295.  tract  which  was  made  and  was  to  be  performed  in  another 
state  or  country,  by  a  person  who  then  resided  therein,  no 
action  shall  be  maintained,  after  the  right  of  action  thereon  is 
barred  by  the  laws  of  such  state  or  country. 
1  a.  c.  p.  400,      ^  IS.  If  an  action,  commenced  within  due  time,  in  the  name 
?84?-2,  p.  57,  ch.  ^^9  ^^  agninst  one  or  more  plaintifls  or  defendants,  abate  as  to 
100.  flj.      '      one  of  them  by  the  return  of  no  inhabitant,  or  by  his  or  her 
iWK:h.ao2.      death  or  marriage,  or  if,  in  an  action  commenced  within  due 
8Munf.5ii.       time,  judgment  for  the  plaintiff  shall  be  arrested  or  reversed, 
4  Munf.  lai,  301.  upQ^  ^  ground  which  does  not  preclude  a  new  action  for  the 
same  cause,  or  if  there  be  occasion  to  bring  a  new  suit,  by 
reason  of  the  loss  or  destruction  of  anj'  of  the  papers  or  records 
in  a  former  suit  which  was  in  due  time ;  in  every  such  case, 
notwithstanding  the  expiration  of  the  time  within  which  a  new 
action  or  suit  must   otherwise  have  been  brought,  the  same 
may  be  brought  within  one  year  after  such  abatement  or  such 
arrest  or  reversal  of  judgment,  or  such  loss  or  destruction,  but 
not  after. 

Rights  cxisU?ig  when  this  chapter  takes  effect, 

wavo,  p.  yi,ch.      §  19.  No  action,  suit,  Fcirc  facias ,  or  other  proceeding,  which 
^bicti.p.oe.cb.  rn^iy  bo  pending  on  tlie  day  bc^fore  the  commencemtMit  of  this 
:i^7'p  i2,ch.  ^^^»  ^^  ^'^^  right  to  prosecute  which,  under  the  laws  in  force 
5^'««^  „  on  that  dav,  shall   have  accrued    before  that  dav,  shall  be 

jd3tf    D    ^Q   CH.  8  "        t  .  *' 

iiii.'  '*'  '  'barrod  by  this  chapter,  any  farUier  or  otherwise  than  as 
»7f$*X'i7/ua^*  follows:  the  same,  if  pending  on  that  day,  shall  be  subject  to 
such  limitation  as  it  would  have  been  subject  to,  if  this  act  had 
not  passed;  and  where  not  so  pending,  if  the  right  to  prose- 
cute the  same  shall  exist  on  that  day,  for  a  certain  number  of 
years  {)rescribed  by  any  statute,  iIh^  same,  or  such  other 
action  as  may  be  substituted  tluMc^for  by  this  .act,  may  be 
prosecuted  within  such  time  as  the  same  might  have  been 
prosecuted,  if  this  chapter  had  not  been  enacted,  and  not 
after ;  .and  where  not  so  pending,  if  the  right  to  prosecute  the 
same  shall  exist  on  that  day,  in  a  case  in  which  no  certain 
number  of  j'^ears  shall  have  been  prescribed  therefor  by 
statute,  the  same,  or  such  other  action  as  may  be  substituted 


30, 
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therefor  by  thi?  act,  may  be  prosecuted  within  such  time  as 
the  same  would  have  to  be  prosecuted,  if  the  right  to  brin^it 
had  accrued  on  the  next  day  after  tlie  commencement  of  this 
act. 


Situ  46. 

WARRANTS  AND  ATTACHMENTS. 

Chaf.  150.  Of  warrants  for  small  claims. 
151.  Of  attachments. 


CHAPTER  CL. 


OF    WARRANTS   FOR   SMALL   CLAIMS. 


Sec. 

1.  For  what  justice  has  jurisdiction; 

when  case  may  be  removed  to 
court 

2.  How  warrant  is  issued,  directed, 

and  returnable. 

3.  Witncfiscs,  How    summoned    and 

compelled  to  attend. 

4.  >  How  warnAit  tried,  and  judgment 

5.  >     given  and  recorded. 

6.  When,  and  by  whom,  new  trial 

awarded. 

7.  How  appeal  allowed,  or  execution 
stayed. 

How  execution  issued,  directed, 
and  returnable ;  duty  of  clerk 
up.'in  return  to  him. 


Sec. 

11.  Motions  against  constables;  cvi- 
dence  on;  duty  of  justice  in  re- 
spect thereto. 

1*2.  )  When  constable,  &c.  liable  on  snch 

13-5     motion. 

14.  Where  distress  or  levy  on  property 

not  exceeding  value  of  $20,  and 
title  disputed. 

15.  >  When  appeal  from  judgment  of 
10.  (  justice;  duty  of  justice  and  clerk. 
17.  ?  How  appeal  beard,  and  judgment 
IS.  5     thereupon. 

19.  Exception,  os  to  city  of  Richmond, 
of  the  mayor's  court 


^ 


How  issued  and  proceeded  on  to  judgment. 

^  1.  Any  claim  to  property,  or  to  any  debt,  fine,  or  other  i  R  c.  p.  ssl 
money,  which  would  be  recoverable,  by  action  fit  law  or  suit  i^4i-ip.i40,A. 
in  equity,  if  of  greater  value  or  amount  than  thirty  dollnrs,  ^^^•^"' 
(exclusive  of  interest,)  shall,  when  the  claim  is  to  a  fine,  if  it 
be  limited  to  an  amount  not  cxceedinnr  twentv  dollars,  and  in 
other  cases,  if  the  claim  be  not  of  greater  value  or  amount 
than  thirty  dollars,  (exclusive  of  interest,)  be  cognizable  by  a 
justice;  and  even  if  the  claim  be  for  or  against  the  town  or 
county  in  which  such  justice  resides.  But  in  every  case 
where  the  sum  or  thing  in  controversy  exceeds  the  amount  or 
value  of  twenty  dollars,  the  justice  shall,  upon  the  application 
of  the  defendant,  at  any  time  before  trial,  remove  the  cause 
to  the  court  of  the  county  or  corporation  wherein  the  same 
shall  be  brought,  and  the  clerk  of  the  said  court  shall  docket 
the  same,  and  it  shall  be  proceeded  in  as  if  it  were  a  motion  ^°*''**'^^***' 
in  said  court,  under  the  fifth  section  of  chapter  one  hundred 
and  sixty-seven,  of  which  the  notice  was  docketed  at  the  time 
Buch  case  is  so  docketed. 
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1 R.  c.  p.  253.        ^  2.  A  iustice,  when  applied  to  by  any  person,  shall  issue 
1839,  p.  43,  ch! 67.  E  wanunt  to  a  constable,  requinng  him  to  summon  the  person 
against  whom  the  claim  is  made,  to  appear  before  him  or 
some  other  justice,  on  a  certain  day,  not  exceeding  thirty  days 
from  the  date  thereof,  to  answer  such  claim.    It  shall  be  made 
returnable  to  some  place  within  the  constable's  district  in 
which  the  defendant  resides,  unless  the  justice,  for  good  cause 
shewn  on  oath,  direct  it  to  be  returned  to  some  other  place 
within  his  county  or  corporation. 
iR.c.p.253,         §  3.  Subpoenas  for  witnesses  may  be  issued  by  a  justice, 
^9i;p  2M,§33  jj^ected  to  a  constable  of  any  county  or  corporation.     Any 
person,  summoned  to  attend  as  a  witness  before  a  justice,  who 
shall  fail  so  to  attend,  shall,  unless  he  shew  a  reasonable  ex- 
cuse therefor,  within  ten  days  after  being  summoned  to  state 
such  excuse,  be  fined,  by  the  justice  before  whom  the  failure 
occurred,  a  sum  not  exceeding  five  dollars,  for  the  use  of  the 
party  on  whose  behalf  he  was  summoned. 
iR.c.p.2«i,         §4.  The  justice  shall  try  such  warrant,  according  to  the 
***•  principles  of  law  and  equity,  and  give  judgment  for  the  sum 

due  to  either  party,  with  interest,  or  for  the  property  to  which 
the  plaintiff  is  entitled,  (or  its  value,)  with  damages.  Costs 
shall  be  awarded  or  refused  to  either  party,  on  the  like  princi- 
ples. 
1820-21,  p.  33,  ch.  §  5.  The  justice  rendering  any  such  judgment,  shall,  in  a 
38,  §2. 3.  book  kept  for  such  purpose,  enter  the  date  theseof,  the  name 

of  the  person  for,  and  of  the  person  against,  whom  it  is,  and 
its  amount ;  also,  the  date  of  any  execution  issued  thereon, 
and  to  whom  delivered.  If  he  fail  to  do  so,  he  shall  forfeit 
twenty  dollars.  The  cost  of  such  book  shall  be  chargeable 
on  the  county  or  corporation.  The  justice  shall  also  write  on 
the  face  of  the  paper  or  writing  on  which  the  warrant  issued, 
or  on  any  writing  allowed  as  a  set-off,  the  date  and  amount 
of  the  judgment  and  costs,  and  affix  his  name  thereto. 
1839-40. p. 50, ch.  ^  6.  After  thirty  days  from  any  such  judgment,  no  new 
***^  trial  shall  be  granted  in  the   case;  nor  shall  it  be  granted 

within  the  thirty  days,  unless  the  opposite  party  be  present 
at  the  time  of  the  apphcation,  or  unless  after  five  days'  notice 
to  him  (if  in  the  county  or  corporation,)  of  the  time  and  place 
of  the  application  for  such  new  trial.     The  justice  who  ren- 
dered the  judgment  shall  alone  have  power  to  grant  such 
new  trial,  v/hile  he  is  in  office ;  if  he  die,  resign,  be  absent 
from  the  county,  or  be  removed,  it  may  be  granted  by  another 
justice. 
1  R.  c.p.252.         §  '7*  If  a  judgment  of  a  justice  be  for  a  sum  exceeding  ten 
\^7^i^io2,ch  dollars  and  not  exceeding  twenty,  exclusive  of  interest  and 
?L«o     ,  J  .  costs,  the  Justice  renderine:  it  may  stay  execution  on  it  forty 

1832-3,  p.  158,  ch.    ,  r  '^       ^  i   •/?       •  i     •  •' i         *^  i  i    iT 

191, §"10 ;  p.  161,  days  from  its  date,  and  it  said  judgment  exceed  twenty'  dol- 
i«7,dh.iy7l'§6*;  lars,  he  ma^  stay  execution  on  it  sixty  days  from  its  date,  on 
p.^ido,  ch.  206,  gy(,jj  security  being  given,  in  either  case,  for  its  payment,  as 
Imcmj>.  ?7o,  lie  may  deem  suflScient  From  any  such  iud<irnient  the  jus- 
$  10.  tice  rendenng  it  may,  withm  ten  days,  on  such  security  bcmg 
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given  as  he  approves  for  the  payment  of  the  same  and  all 
costs  and  damagee,  (if  it  be  affirmed,)  allow  an  appeal  where 
the  case  involves  the  constitutionality  or  validity  of  an  ordi- 
nance, or  by-law  of  a  corporation,  or  where  the  matter  in 
controversy,  exclusive  of  interest,  is  of  greater  amount  or 
value  than  ten  dollars.  The  verbal  acknowledgment  of  any 
surety,  taken  under  this  section,  shall  be  sufficient,  and  the 
endorsement  by  the  Justice  of  the  name  of  such  surety  upon 
the  warrant  on  whicn  the  judgment  is  rendered,  shall  be  con- 
clusive evidence  of  such  acknowledgment.  The  court  in 
which  the  appeal  is  cognizable,  may,  on  motion,  for  good 
cause  shewn,  require  the  appellant  to  give  new  or  additional 
security,  reasonable  notice  ot  such  motion  having  been  given 
to  said  appellant ;  and  if  he  fail  to  give  such  security,  the  ap- 
peal shall  be  dismissed  with  costs,  and  the  court  shall  award 
execution  on  the  judgment  rendered  by  the  justice,  with  costs, 
against  the  appellant  and  his  surety. 

How  execution  is  issuedj  directed,  and  returnable, 

^  8.  The  justice  rendering  any  judgment  may  issue  a  writ  i  R.  c.  p.  251, 
o{  fieri  facias  thereon  immediately,  if  there  be  not  a  new  trial  ' 
granted,  nor  an  appeal  allowed,  nor  a  stay  of  execution. 
And  where  there  is  such  stay  of  execution,  if  the  judgment  be 
not  paid  within  the  forty  or  sixty  days,  as  the  case  may  be,  a 
writ  of  fieri  foLcias  shall  thereupon  be  issued  by  a  justice 
against  the  party  and  his  surety  jointly,  on  which  no  security 
shall  be  taken. 

^  9.  A  writ  oi  fieri  fiiciaSj  issued  by  a  justice,  shall  be  di-  w.  §  20 ;  p.  sm. 
rected  to  a  constable.     It  maybe  directed  to  and  executed  ^^'^•^*'^ 
by  a  constable  of  any  county  or  corporation  which  the  plain- 
tiff may  designate,  and  shall  be  returnable  within  sixty  days. 
If  not  wholly  satisfied,  it  may,  within  one  year  from  the 
judgment,  be  returned  to  and  renewed  by  a  justice,  notwith-  sce  p.  251,  ch. 
standing  the  provisions  of  chapter  forty-nine.     But  every  exe-  ^^'  ^  ^* 
cution  issued  by  a  justice,  which  is  not  so  returned  and  re- 
newed, shall  be  returned  by  the  constable  to  the  clerk's  of- 
fice of  the  court  by  which  he  was  appointed. 

^  10.  The  clerk  shall  file,  alphabetically,  in  a  bundle,  alli  R.  c.  p.253, 
executions  returned  by  a  constable  within  any  year  which  i8i9.20,p.9o,ch. 
shall,  and  in  a  separate  bundle  such  as  shall  not,  appear  to}8;5^i^p.74^cii. 
be  satisfied.     Such  farther  executions  may  be  issued  for  the  ^^-^^ 
recovery  of  the  amount  due  on  any  execution  so  returned,  as 
if  the  judgment  on  which  it  issued  had  been  rendered  in  court. 
The  same  may,  at  the  option  of  the  plaintiff,  be  directed  to 
and  executed   either   by  a  constable  or  by  a  sheriff  or  ser- 
geant ;  and  the  same  proceedings  shall  be  had  upon  execu- 
tions issued  under  this  section,  as  upon  executions  issued  upon 
judgments  of  courts. 
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Motions  against  constables. 

1820-21,  p.  33,         §  11.  A  copy  from  the  entry  in  the  justice's  book,  of  the 
ch.32,§2.         ^j^ip  ^j{-  j^jjy  execution  issued  by  him,  find  lo  whom  delivered, 
shall  1)0  evidence  in  any  nroceefhng  ngainst  the  officer  to  whom 
it  is  entered  as  delivered,  for  failing  to  make  due  return  there- 
of, or  for  failing  to  pay  over  money  received  thereon.     If  a 
justice,  uj)on  being  applied  to  for  a  copy  of  any  entry,  shall 
refuse  il,  and  afterwards,  upon  being  summoned  to  produce 
the  book  in  which  such  entry  is  or  ought  to  have  been  made, 
shall  fall  to  produce  such  entry,  he  shall  forfeit  twenty  dollars 
to  the  person  on  whose  behalf  he  is  summoned, 
lit  c.  p.  253,         §  12.  If  un  officer  fiiil  to  make  due  return  of  any  execution 
3G^^  197        i'^^'^i^^l  by  a  justi(!e,  he  may,  after  ten  days'  notiee,  be  fined 
from  time  to  time  by  a  justice,  on  the  motion  of  the  plaintiff 
in   such  execution,  in  like  manner  as  a  court  may  fine  an 
officer,  who  fails  to  make  due  return  of  an  execution  issued 
from  such  court.     And  if  an  officer  shall  make  such  return 
upon  an  execution  issued  by  a  justice,  as  would,  on  a  motion 
against  the  officer,  authorize*  judgment  to  be  entered  against 
him  fl)r  the  amount  of  such  execution,  or  any  part  thereof,  if 
the  execution  had  issued  from  a  court,  the  creditor  on  whose 
behalf  such  execution  issued,  or  his  personal  representative, 
may,  on  a  motion  before  a  justice,  after  like  notice,  obtain 
such  judgment  against  the  officer,  his  sureties  and  others,  as 
Ante,p.  2r.i  253,^^^"^^^  '^^  givcu  bv  a  court,  if  the  execution  had  issued  from  a 
^'*^  ^   J  ,    court.     This  section  shall  not  prevent  a  motion  in  court  under 

Pout  ch.  107,  §  4.     ,  f,  .  1  1         ,'  I  •  r      \ 

chapter  lorty-nme,  or  under  the  fourth  section  ol  chapter  one 
hunched  and  sixty-seven. 
i825-26,p.2i,  §  13.  If  a  constable  collect  money  mentioned  in  an  execu- 

9Rob2^2o  tion  after  the  return  day  thereof,  he  and  his  sureties  shall  be 
OGratm  liable  for  the  money  so  collected,  in  like  manner  as  if  the  col- 
lection  had  been  before  the  return  day.  And  if  a  constable 
receive  money  on  account  of  anv  claim  entrusted  to  him  to 
warrant  for,  and  recoverable  bv  warrant,  he  and  his  sureties 
shall  b(»  liable  for  the  money  so  received,  as  for  money  col- 
lected under  execution;  and  after  six  months  from  the  date  of 
any  receipt  for  such  claim,  signed  in  his  official  character, 
such  receipt  shall  be  irrima  ^acic  evidence  of  the  receipt  of  the 
money. 

Where  cVuttrcas  or  hvy  on  jiro-pcrty  not  rxcrvd'ivg  valve  cf  (irenfy 

dollurs  ;  and  title  Jisjn/tcd. 

iK»,p.43,ch.         ^  14.  When  an  execution  on  a  judgment  of  a  justice,  or  a 
*»^^'  warrant  of  distress,  is  levied  upon   property  not  of  greater 

value  than  twenty  dollars,  which  is  claimed  by  any  person 
other  than  the  party  against  whom  it  issued,  such  person  may 
apply  to  a  justice  of  the  county  or  corporation  in  which  the 
levy  is,  for  a  warrant  to  a  constable,  recjuiring  him  to  summon 
both  the  creditor  and  debtor,  to  shew  cause  why  the  property 
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should  not  be  discharged  from  the  levy.  The  justice  shall 
issue  such  warrant,  rtiurnable  in  not  less  than  live  d;ivs;  and 
if  an  earlier  day  shall  have  been  fixed  for  the  sale  of  the  pro- 
perty, he  shall  make  an  order  on  the  warrant,  requiring:  the 
j)OStponement  of  the  s:il(^  until  after  the  return  diiy.  U|X)n 
iiearing  the  partic  s,  or  such  of  them  as  may  attend  alter  br.'ing 
summoned,  he  shall  order  the  ollicer  to  deUvor  the  property  to 
the  claimant,  or  the  jxirson  from  whom  it  was  taken,  or  shall 
dismiss  the  summons,  as  may  seem  most  proper,  and  may 
give  such  judgment  ibr  costs  as  he  may  deem  just.  If  the 
property  be  of  the  value  of  ten  dollars,  the  justice  shall,  within 
five  dnys,  allow  an  appeal  from  such  order  and  judgment, 
on  security  being  given  as  in  the  appeals  before  mentioned  in 
this  chapter. 

JVhcn  ajtpcal  from  judgment  of  justice. 

§  15.  The  justice,  from  whose  judgment  an  appeal  is  al- 1  R  c.  p.  232, 3^ 
lowed,  shall  immediately  deliver  to  the  clerk  of  the  court  ^^ 
which  has  cognizance  of  the  appeal,  the  original  warrant, 
with  the  judgment  and  the  name  of  the  surety  endorsed  there- 
on, and  the  clerk  shall  docket  the  same. 

^  16.  When  an  appeal  is  allowed  from  any  order  or  jadg-i^.  523. 
ment  of  a  justice,  it  sliall  be  cognizable  by  the  court  to  which  ch? 97.' ^" 
such  justice  belongs,  unless  it  be  in  a  case  involving  the  con- 
stitutionality or  validity  of  an  ordinance,  or  by-law  of  a  cor- 
poration, in  which  case  it  shall  be  cognizable  by  the  circuit 
court  having  jurisdiction  over  the  county  or  corporation  in 
which  the  judgment  is  rendered. 

<^  17.  Every  such  appeal  shall  be  tried  in  a  summtirv  way,  1  R.  c  p.ssj, 
without  j)leadings  in  writing.  The  court  trying  it  shall  hcarie3y.p.Ach.e8. 
all  the  evidence  produced  by  either  party,  whether  the  same 
were  produced  before  the  justice  from  whose  decision  the  ap- 
peal is  taken  or  not,  and  determine  it  according  to  the  princi- 
ples of  law  and  equity.  If  the  decision  be  aflirrned,  execution 
shall  issue  Jigainst  the  principal  and  his  surely,  jointly,  or  se- 
parately, for  the  amount  of  the  original  judgment,  including 
mterest  and  costs,  with  damages  on  the  aggregnte,  at  the  rate 
of  ten  per  centum  per  annum,  from  the  date  of  that  judgment 
till  payment,  and  fur  the  costs  of  the  appeal;  and  the  execu- 
tion shall  be  endorsed  ^'"nosccuntyto  be  takcny  If  the  decision 
be  reversed,  the  appellant  shall  recover  his  costs;  and  such 
order  or  judgment  shall  be  made  or  given  as  ought  to  have 
been  made  or  given  by  the  justice.  Where  the  appeal  is  from 
an  order  or  judgment  under  the  fourteenth  section,  the  court 
shall  give  such  judgment,  respecting  the  property,  tlu^  expense 
of  keeping  it,  and  any  injury  done  to  it,  as  may  be  equiuiblo 
among  the  parties. 

§  18.  Either  party  to  an  appeal,  may  give  ten  days  notice 
to  the  other  party,  that  a  motion  will  be  made  to  try  the  ap- 
peal, and  the  court  shall,  on  the  day  named  in  the  notice,  whe- 
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1M8^,  p.  51, 
eh.  94. 


ther  at  a  quarterly  or  monthly  term,  try  the  appeal,  without 
regard  to  its  place  on  the  docket,  unless  good  cause  be  shewn 
by  the  adverse  party  for  a  continuance,  and,  if  so  continued, 
shall  try  it  as  soon  as  may  be  thereafter. 

Exception  as  to  the  City  of  Richmond. 

§  19.  Nothing  contained  in  this  chapter,  in  conflict  with  the 
act  entitled  "a»  act  concerning  the  jurisdiction  of  the  mayor^s 
court  of  t/ie  City  of  Richmondj^  passed  the  twenty-seventh  day 
of  February,  one  thousand  eight  hundred  and  forty-nine,  shall 
be  construed  to  repeal  the  same. 
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ly  ^  Proceeding  against  garnishee,  as  to 
«Q*  I  debts,  &c.  admitted,  or  to  ascer- 
2q'  I      tain  debts,  &-c.  not  admitted  by 

*  J      him. 
20.     When  order  of  publication  made. 
What,  and  by  whom,  defence  may 

be  made. 
Proceedings  when  claim  of  plain* 

tifi*  sustained. 
How  and  when  claim  of  other  par- 
ties to  the  property,  tried. 
26.  Priority  of  attacliments  as  to  each 

other. 
27  )When  debtor  may  have  case  re- 
OQ   >     heard ;    as  to  decree   of   restt- 
^'  S     tution. 

29.    Attachments  for  debtB  under  twen- 
tyr  dollars. 
When  plaintiff  liable  for  damages. 
When  appeal  bond  given,  property 

discharged. 
Bonds  under  this  chapter  may  be 
given  by  any  person. 


30. 
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32. 


When  and  how  sued  out.^ 


1 K.  C.  p.  474,  ch. 
183,  §  1. 

3  Can  455. 

4  CaU  245. 

6  Manf.  17& 
1  Rand.  300. 
3  Rand  .'Sll. 
1  Leigh  285,  430. 
3  Uigh  113,  277, 

OQQ 

IS  Leigh  379, 406. 
1  Rob.  .573. 
lGrat9& 


^  1.  When  any  suit  is  instituted  for  any  debt,  or  for  dama- 
ges for  breach  of  any  contract,  on  affidavit  stating  the  amount 
and  justice  of  the  claim,  that  there  is  present  cause  of  action 
therefor,  that  the  defendant  or  one  of  the  defendants  is  not  a 
resident  of  this  state,  and  that  the  affiant  believes  he  has 
cstnte  or  debts  due  him  within  the  county  or  corporation  in 
which  the  suit  is,  or  that  he  is  sued  with  a  defendant  residing 
therein,  the   plaintiff  may  forthwith   sue   out  of  the  clerk's 

*  See  post,  note  to  $  5  of  ch.  17U,  as  to  the  abolition  of  bail  for  defendant's 
appearance,  and  ttie  lubstitation  of  lh»  remedy  given  by  $  2  of  this  chapter. 
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office  an  attachment  against  the  estate  of  the  non-resident 
defendant  for  the  amount  so  stated. 

^  2.  On  affidavit  at  the  time  of,  or  after  the  institution  of 
any  suit,  tliat  the  plaintiff's  claim  is  believed  to  be  just,  and, 
where  the  suit  is  to  recover  specific  personal  property,  stating 
the  nature,  and,  according  to  the  affiant's  belief,  the  value  of 
such  property,  and  the  probable  amount  of  damages  the  plain- 
tiff will  recover  for  the  detention  thereof,  or  where  it  is  to  re- 
cover money  for  any  claim  or  damages  for  any  wrong,  stating 
a  certain  sum  which  (at  the  least)  the  affiant  beUeves  the 
plaintiff  is  entitled  to,  or  ought  to  recover,  and  an  affidavit 
also,  that  the  affiant  believes  that  the  defendant  is  removing 
or  intends  to  remove  such  specific  property  or  his  own  estate, 
or  the  proceeds  of  the  sale  of  his  property,  or  a  material  part 
of  such  estate  or  proceeds  out  of  this  state,  so  that  process  of 
execution  on  a  judgment  in  said  suit,  when  it  is  obtained,  will 
be  unavailing,  in  any  such  case  the  clerk  shall  issue  an  attach- 
ment as  the  case  may  require.  If  the  suit  be  for  specific  pro- 
perty, the  attachment  may  be  against  the  specific  property 
sued  for,  and  against  the  defendant's  estate  for  so  much  as  is 
sufficient  to  satisfy  the  probable  damages  f()r  its  detention;  or 
at  the  option  of  the  plaintiff,  against  the  defendant's  estate  for 
the  value  of  such  specific  property  and  the  damages  for  its 
detention.  If  the  suit  be  to  recover  money  for  a  claim,  or 
damages  for  a  wrong,  the  attachment  shall  be  against  the 
defendant's  estate,  for  the  amount  specified  in  the  affidavit  as 
that  which  the  affiant  believes  the  plaintiff  is  entitled  to  or 
ought  to  recover. 

§  3.  On  complaint  by  any  person  or  his  agent  to  any  jus- 1  r.  c.  p.  m, 
tice,  whether  his  claim  is  payaole  or  not,  that  his  debtor  intends  Ifi-jl  ^i .^JJ* 
to  remove,  or  is  removing,  or  has  removed  his  effects,  out  of  3  can  4i3. 
this  state,  so  that  there  will  probably  not  be  therein  sufficient  6  Munf^^l!*" 
effects  of  the  debtor  to  satisfy  the  claim  when  judgment  iSyLdlhm^^'' 
obtained  therefor,  should  only  the  ordinary  process  of  law  be 
used  to  obtain  such  judgment,  if  such  person  or  his  agent 
make  oath  to  the  truth  of  such  complaint,  to  the  best  of  his 
beUef,  as  well  as  to  the  amount  and  justice  of  his  claim,  and 
at  what  time  the  same  is  payable,  the  justice  shall  issue  an 
attachment  against  the  estate  of  the  defendant,  for  the  amount 
so  stated. 

^  4.  On  complaint  by  any  lessor  or  his  agent  to  a  justice,  i  R.c.p.448,ch. 
that  any  person  liable  to  him  for  rent  intends  to  remove,  or  i8?9.y!*ji^^^ch. 
is  removing,  or  has  within  thirtv  days  removed,  his  effects  J^^^^;     29,  ch. 
from  the  leased  premises,  if  such  lessor  or  his  agent  make  oath  ^JJ;     J  . 
to  the  truth  of  such  complaint,  to  the  best  of  his  belief,  and  to  67, 5  2.'^* 
the  rent  which  is  reserved,  (whether  in  monev  or  other  thing,)  3  lund.  hs, 
and  will  be  payable  within  one  year,  and  tlie  time  or  times 
when  it  will  be  so  payable,  and  also  make  oath  either  that 
there  is  not,  or  he  believes,  unless  an  attachment  issues,  there 
will  not  be  left  on  such  premises  property  liable  to  distress, 
sufficient  to  satisfy  the  rent  so  to  become  payable,  such  justice 
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or  curator's  office,  whichever  shall  happen  first ;  and  upon 
the  bond  of  any  personsd  representative  of  a  decedent  or  com- 
mittee of  an  insane  person,  the  right  of  action  of  a  person  ob- 
taining execution  against  such  representative  or  committee, 
^j^g^p^or  to  whom  payment  or  dehvery  of  estate  in  the  hands  of 
n.  ;Ma.cLi32,    guch  representative  or  committee,  shall  be  ordered  by  a  court 
***^*        acting  upon  his  account,  shall  be  deemed  to  have  first  ac- 
crued from  the  return  day  of  such  execution,  or  from  the  time 
sLdi^m       of  the  right  to  require  payment  or  deUvery  upon  such  order, 
fj^J^^jJ^^  whichever  shall  happen  first.     And  as  to  any  suit  against 
J^^w,  495.  such  fiduciary  himself,  or  his  representative,   which   could 
have  been  maintained  if  he  had  given  no  bond,  there  shall  be 
no  other  limitation  than  would  exist  if  the  preceding  section 
was  not  passed. 


i«».n.73,ch.        ^  7,  It  any  person,  against  whom  the  right  shall  have  so 

3  and  4  woL  ir.  accrucd  ou  au  award,  or  on  any  such  contract,  shall,  by  writing 
Sn^ii^ch.  14  ^^?"^^  ^y  hi™  or  his  agent,  promise  payment  of  money  on  such 
§  1.      *        '  award  or  contract,  the  person  to  whom  the  right  shall  have  so 

accrued  may  maintain  an  action  for  the  money  so  promised, 

4  Ld^^sis.       within  such  number  of  years  after  the  said  promise,  as  it  might 

originally  have  been  maintained  within  upon  the  award  or  con- 
tract, and  the  plaintiff'  may  either  sue  on  such  promise,  or  on  the 
original  cause  of  action,  and  in  the  latter  case,  in  answer  to  a 
plea  under  the  fifth  section,  may,  by  way  of  replication,  state 
such  promise,  and  that  such  action  was  brought  within  the 
said  number  of  years  thereafter;  but  no  promise,  except  by 
writing  as  aforesaid,  shall  take  any  case  out  of  the  operation 
of  the  said  fifth  section,  or  deprive  any  party  of  the  benefit 
thereof.    An  acknowledgment   in  writing  as  aforesaid,  from 
which  a  promise  of  payment  may  be  implied,  shall  be  deemed 
to  be  such  promise  m  the  meaning  of  this  section, 
f  Geo.  iT.  ch.  H,      ^  8,  ^'o  acknowledgment  or  promise,  by  any  personal  re- 
?«E»,p.73.        presentative  of  a  decedent,  or  by  one  of  two  or  more  joint 
Le  ante,  p.  .M8,  <'"ontractors,  shall  charge  tlie  estate  of  such  decedent,  or  charge 
S^Lc'^i^        any  other  of  such  contractors,  in  any  case  in  which,  but  for 
such  acknowledgment  or  promise,  the   decedent's  estate  or 
another  contractor  could  have  been  protected  under  the  fifth 
section. 
J*J|'|P*^*^^*       §  9.  No  provision  in  the  will  of  any  testator,  devising  his 
9H.«DdM.i2i.  real  estate,  or  any  part  thereof,  subject  to  the  payment  of  his 
eSl^Jt^m^*    debts,  or  charging  the   same   therewith,  shall  prevent  this 
chapter  ftt)m  operating  against  such  debts,  unless  it  plainly 
appear  to  be  the  testator's  intent,  that  it  shall  not  so  operate." 
^^Ix^^^'       ^10.  Every  action,  or  scire  facias  upon  a  recognizance,  shall 
ms^  p.  64,  ch.  be  commenced,  if  the  recomizance  be  not  of  bail  in  a  civil 
suit,  within  ten  years  next  after  the  right  to  bnng  the  same 
shall  have  first  accrued ;  and  if  the  recognizance  be  of  such 
bail,  within  three  years  after  the  right  to  sue  out  execution 
upon  the  judgment  in  such  suit  shall  have  accrucd,  omitting 
in  the  computation  of  time  such  part  of  said  three  years,  as 
the  light  to  8oe  such  execution  shall  have  been  suspended  by 
injunction,  tupertedeas  or  other  legal  process. 
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§  11.  Every  personal  action,  for  which  no  limitation  is  other-  ^^-^^i^&^il'^^* 
wise  prescribed,  shall  be  brought  within  five  years  next  after  433,  §  52.     *  ^ 
the  right  to  bring  the  same  shall  have  accrued,  if  it  be  for  a  ^h^liVeT*^  *^' 
matter  of  such  nature,  that  in  case  a  party  die,  it  can  be  3  h.  and  m.  57. 
brought  by  or  against  his  representative,  and  if  it  be  for  asMuSsii. 
matter  not  of  such  nature,  shall  be  brought  within  one  year  44?  sSJ.*^  *^ 
next  after  the  right  to  bring  the  same  shall  have  accrued,  tm-J^J^*^* 
less  it  be  against  a  master  or  skipper  of  a  vessel  for  carrj^ing^  R«n^«». 
a  slave  out  of  the  state,  to  which  this  chapter  shall  not  extend.  4  Leigh  474. 

§  12.  Every  action  upon  a  judgment  or  decree,  rendered  in  ii^ghwa. 
any  other  state  or  country,  shall  be  barred,  if  by  the  laws  of  J^q^^'^^- 
such  state  or  country  such  action  would  there  be  barred,  and 
the  judgment  or  decree  be  incapable  of  being  otherwise  en- ^s-e,  p.  42,  cb. 
forced  there.     And  whether  so  barred  or  not,  no  action  against  2  Rani  303. 
a  person  who  shall  have  resided  in  this  state,  during  the  ten 
j^ears  next  preceding  such  action,  shall  be  brought  upon  any 
such  judgment  or  decree,  rendered  more  than  ten  years  before 
the  commencement  of  such  action. 

Suits  to  afxnd  gijlsj  Sfc.j  and  to  repeal  grants. 

§  13.  No  gift,  conveyance,  assignment,  transfer  or  charge,  soemte.  0.50^ 
which  is  not  on  consideration  deemed  valuable  in  law,  shall  n*L<iigh^45. 
be  avoided,  either  in  whole  or  in  part,  for  that  cause  only,  un- 
less within  five  years  after  it  is  made  suit  be  brought  for  that 
purpose,  or  the  subject  thereof,  or  some  part  of  it,  be  distrained 
or  levied  upon  by  or  at  the  suit  of  a  creditor,  as  to  whom  such 
gift,  conveyance,  assignment,  transfer  or  charge,  is  declared  to 
be  void  by  the  second  section  of  the  one  hundred  and  eighteenth 
chapter. 

'^  14.  A  bill  in  equity  to  repeal,  in  whole  or  in  part,  any  1  r.  c.  p.  467. 
grant  of  land  by  the  commonwealth,  shall  be  brought  within  *^**"^^^'^^* 
ten  years  next  after  the  date  of  such  grant.  acratsDL 

When  limitation  docs  not  apply  or  m  qmilijied. 

%  15.  If  any  person,  to  whom  the  right  accrues  to  bring  any  i  r.  c.  p.  491, 
such  personal  action,  or  scire  faciasj  or  any  such  bill  to  repeal  fts^^Vais,  $  i, 
a  grant,  shall  be,  at  the  time  the  same  accrues,  an  infant,  mar*  f^^^     ^  ^ 
ried  woman  or  insane,  the  same  may  be  brought  within  the3o,§i  * 
like  number  of  years  after  his  becoming  of  full  age,  unmarried  tij^^* 4.  s. 
or  sane,  that  is  allowed  to  a  person,  having  no  such  impedi-sMunf.sTo. 

.     .       1     •  .1  /•     '^    1  •    1  ^  !•        ^         I    »;  Munf.  64, 352. 

ment,  to  bnng  the  same  after  the  right  accrues,  or  after  such  9L«igh7». 
acknowlcilgment  as  aforesaid,  except  that  it  shall  in  no  case 
bo  brought,  after  twenty  years  from  the  time  when  the  right 
accrued. 

^  IG.  If  a  person  die  before  the  time,  at  which  any  right2Ldgh347, 
mentioned  in  this  chapter  would  have  accrued  to  him,  if  he®^^**'**^' 
had  continued  alive,  and  there  be  an  interval  of  more  than 
five  years  between  the  death  of  such  person  and  the  qualifi- 
cation of  his  personal  representative,  such  personal  represen- 
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talive  shall,  for  the  purposes  of  this  chapter,  be  deemed  to 
have  qualified  on  tlie  last  day  of  the  said  live  years. 
1  R.  c.  p-491.  ch.      §  1^^-  Where  Jiny  such  right  as  is  mentioned  in  this  chapter 
^^i  '*•«*  u  shall  accrue  arainst  a  person  who  had  before  resided  in  tliis 
s5i,H  state,  II  such  person  snail,  by  aepiirtmic:  vviiliout  tiic  same,  or 

4*5 i 5.    ^'^    by  absconding  or  concealing  himself,  or  by  any  other  inclircct 
9  Manf.316.       viiiys  or  mcaus,  obstruct  the  prosecution  of  such  right,  the  time 
iLH?lhi«j!'      ^^^^^  ^uc^i  obstruction  may  have  continued  shall  not  be  com- 
?Hi!?I??"       putcd  as  any  part  of  the  lime  within  which  the  said  riffht 
7  Leigh sn.       might  or  ought  to  have  been  prosecuted.     13ut   this  section 
shall  not  avail  against  any  other  person  than  him  so  obstruct- 
ing, notwithstanding  another  might  have  been  jointly  sued  with 
him,  if  there  had  been  no  such  obstruction.     And  upon  a  con- 
twwji.  232, 295.  tract  wliich  was  made  and  was  to  be  performed  in  another 
state  or  country,  by  a  person  who  then  resided  therein,  no 
action  shall  be  maintained,  after  the  right  of  action  thereon  is 
barn^d  bv  the  laws  of  such  state  or  countr\'. 
I  0.  c.  p.  4ro,      ^  1S«  If  an  action,  commenced  within  due  lime,  in  the  name 
Jwhs,  p  57  ch  ^^'»  ^^^  agriinst  one  or  more  plaintifls  or  defendants,  abate  as  to 
100.  fl'.      '      one  of  them  by  the  return  of  no  inhabitant,  or  by  his  or  her 
iWHh.aoi       dcalii  or  marriage,  or  if,  in  an  action  commenced  within  due 
•  Muncsii.       time,  judgment  for  the  plaintiff  shall  be  arrested  or  reversed, 
4  Munf.  ibi,  301.  ^p^-jj^  a  ground  which  does  not  preclude  a  new  action  for  the 
same  cause,  or  if  there  be  occasion  to  bring  a  new  suit,  by 
reason  of  the  loss  or  destruction  of  any  of  the  papers  or  records 
in  a  former  suit  which  was  in  due  time ;  in  every  such  case, 
notwithstanding  the  expiration  of  the  time  within  which  a  new 
fiction  or  suit  must   otherwise  have  been  brought,  the  same 
mav  be  brou;iht  within  one  year  after  such  abatement  or  such 
arrest  or  reversal  of  judgment,  or  such  loss  or  destruction,  but 
not  after. 

Rights  existing  when  (his  chapter  takes  rjfcct. 

ifOR-ci,  p.  n  cb.  §  10.  No  action,  suit,  scire  facias^  or  other  proceeding,  which 
iwl3i,p.9?,cb.  may  be  pending  on  the  day  before  the  commencement  of  this 
iSsi?'?  12,  ch.^^^'  ^^  ^'^^  n\^^\.  to  prosecute  which,  under  the  laws  in  force 
^•5^'-^  .  «  on  that  dav,  shall  have  accrued  before  that  dnv,  shall  be 
\\'^  '  'barred   by  this   chapter,   any  tardier  or  otherwise   than  as 

ih^i'l^rJA^  follows:  the  same,  if  pending  on  Uiat  day,  shall  he  subject  to 
such  llmiLaiionas  it  would  have  been  subject  to,  if  this  act  had 
not  pass(^d;  and  where  not  so  pending,  if  the  right  to  prose- 
cute the  same  shall  exist  on  that  day,  for  a  certain  number  of 
years  i)rescribcd  by  any  statute,  the  same,  or  such  other 
action  as  may  be  substituted  therefor  by  this  act,  may  be 
prosecuted  within  such  time  as  the  same  might  have  been 
prosecuted,  if  tliis  chapter  had  not  been  enacted,  and  not 
after ;  and  where  not  so  pending,  if  the  right  to  prosecute  the 
same  shall  exist  on  that  day,  in  a  case  in  which  no  certsun 
number  of  y^ears  shall  have  been  prescribed  there(c)r  by 
statute,  the  8aine»  or  such  other  action  as  may  be  substituted 
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therefor  by  this  net,  may  be  prosecuted  within  such  time  as 
the  same  would  have  to  be  prosecuted,  if  the  right  to  bring  it 
had  accrued  on  the  next  day  after  the  commencement  of  this 
act. 
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WARRANTS  AND  ATTACHMENTS. 

Chaf.  150.  Of  warrants  for  small  claims. 
151.  Of  attachments. 


CHAPTER  CL. 


OF    WARRANTS   FOR   SMALL   CLAIMS. 


8bc. 
1. 


2. 

a 

t\ 

6. 

7. 

I:  I 

[0.  ) 


For  what  justice  has  jurisdiction; 

when  case  may  be  removed  to 

court. 
How  warrant  is  issued,  directed, 

and  returnable. 
Witnesses,  How    summoned    and 

compelled  to  attend. 
IIow  warrtrtit  tried,  and  judgment 

given  and  recorded. 
When,  and  by  whom,  new  trial 

awarded. 
IIow  appeal  allowed,  or  execution 

stayed. 
IIow   execution  issued,   directed, 

and   retnrnablc;  duty  of  clerk 

up:in  return  to  him. 


Sec. 
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19. 


Motions  against  constables;  evi- 
dence on ;  duty  of  justice  in  re- 
spect thereto. 

When  constable,  &c.  liable  on  sach 
motion. 

Where  distress  or  levy  on  property 
not  exceeding  value  of  $20,  and 
title  disputed. 

When  appeal  from  judgment  of 
justice;  duty  of  justice  and  clerk. 

How  appeal  heard,  and  judgment 
thereupon. 

Exception,  as  to  city  of  Riehmomd, 
of  the  mayor's  court 


How  issued  and  proceeded  on  to  judgment. 

§  1.  Any  claim  to  propcrt3%  or  to  any  debt,  fine,  or  otheriR-c.p.35Lek. 
money,  which  would  be  recoverable,  by  action  at  law  or  suit  i«4i2,p.i40;A. 
in  cciuity,  if  of  greater  value  or  amount  than  thirty  dollnrs,  ^^^'^"* 
(exclusive  of  interest,)  shall,  when  the  claim  is  to  a  fine,  if  it 
be  limited  to  an  amount  not  excccdinpf  twenty  dollars,  and  in 
other  cases,  if  the  claim  be  not  of  greater  value  or  amount 
than  thirty  dollars,  (exclusive  of  interest,)  be  cognizable  by  a 
juvSticc ;  and  even  if  the  claim  be  for  or  against  the  town  or 
county  in  which   such  justice  resides.      But  in  every  case 
where  the  sum  or  thing  in  controversy  exceeds  the  amount  or 
value  of  twenty  dollars,  the  justice  shall,  upon  the  application 
of  the  defendant,  at  any  time  before  trial,  remove  the  cause 
to  the  court  of  the  county  or  corporation  wherein  the  same 
shall  be  brought,  and  the  clerk  of  the  said  court  shall  docket 
the  .<?ame,  and  it  shall  be  proceeded  in  as  if  it  were  a  motion  ^°*''**'^^'**' 
in  said  court,  under  the  filth  section  of  chapter  one  hundred 
and  sixty-seven,  of  which  the  notice  was  docketed  at  the  time 
Buch  case  is  so  docketed. 
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1 R.  c.  p.  253.        ^  2.  A  iustice,  when  applied  to  by  any  person,  shall  issue 

i8»|p.43,ch:CT.  a  warrant  to  a  constable,  requiring  him  to  summon  the  person 

against  whom  the  claim  is  made,  to  appear  before  him  or 

some  other  justice,  on  a  certain  day,  not  exceeding  thirty  days 

from  the  date  thereof,  to  answer  such  claim.    It  shall  be  made 

returnable  to  some  place  within  the  constable's  district  in 

which  the  defendant  resides,  unless  the  justice,  for  good  cause 

shewn  on  oath,  direct  it  to  be  returned  to  some  other  place 

within  his  county  or  corporation. 

iR.c.p.253.         §  3.  Subpoenas  for  witnesses  may  be  issued  by  a  justice, 

|»;p  8M,§33  jjj^(.j^j  jQ  ^  constable  of  any  county  or  corporation.     Any 

person,  summoned  to  attend  as  a  witness  before  a  justice,  who 
shall  fail  so  to  attend,  shall,  unless  he  shew  a  reasonable  ex- 
cuse therefor,  within  ten  days  after  being  summoned  to  state 
such  excuse,  be  fined,  by  the  justice  before  whom  the  failure 
occurred,  a  sum  not  exceeding  five  dollars,  for  the  use  of  the 
party  on  whose  behalf  he  was  summoned. 
iR.c.p.2si.  ^4.  The  justice  shall  try  such  warrant,  according  to  the 
**^  principles  of  law  and  equity,  and  give  judgment  for  the  sum 

due  to  either  party,  with  interest,  or  for  tlie  property  to  which 
the  plaintiff  is  entitled,  (or  its  value,)  with  damages.  Costs 
shall  be  awarded  or  refused  to  either  parly,  on  the  like  princi- 
ples. 
1880-21.  p.  33,  ch.  §  5.  The  justicc  rendering  any  such  judgmirnt,  shall,  in  a 
«.§2.3.  book  kept  for  such  purpose,  enter  the  date  theBcof,  the  name 

of  the  person  for,  and  of  the  person  against,  whom  it  is,  and 
its  amount ;  also,  the  date  oi  any  execution  issued  thereon, 
and  to  whom  delivered.  If  he  fail  to  do  so,  he  shall  forfeit 
twenty  dollars.  The  cost  of  such  l)ook  shidl  be  chargeable 
on  the  county  or  corporation.  The  justice  shall  also  write  on 
the  face  of  the  paix?r  or  writing  on  which  the  warrant  issued, 
or  on  any  writing  allowed  as  a  set-off,  the  date  and  amount 
of  the  judgment  and  costs,  and  affix  his  name  thereto. 
ie3».4o,p.50,ch.  ^  0.  After  thirt}"  days  from  any  such  judgment,  no  new 
*'*^  trial  shall  be  granted  in  the   case;  nor  shall  it  be  granted 

within  the  thirty  daj's,  unless  the  opposite  part)*^  be  present 
at  the  time  of  the  application,  or  unless  after  five  days'  notice 
to  him  (if  in  the  county  or  corporation,)  of  the  time  and  place 
of  the  application  for  such  new  trial.     The  justice  who  ren- 
dered th(^  judgment  shall  ;done  have  power  to  grant  such 
new  trial,  while  he  is  in  office ;  if  he  die,  resign,  be  absent 
from  the  county,  or  be  removed,  it  may  be  granted  by  another 
justice. 
1  R.  c.p.ssz,         ^  '7*  If  a  judgment  of  a  justice  be  for  a  sum  exceeding  ten 
fS-J^^^Ao  «».  dollars  and  not  exceeding  twentv,  exclusive  of  interest  and 

1896-7,  p.  102,  ch.  .t         •  •  1       •  •  "  •  '      n 

185241  iw  h  ^^^^^'  ^"^  justice  rendenng  it  may  stay  execution  on  it  forty 
191. s'lS; p/ieii  days  from  its  date,  and  if  said  judgment  exceed  twenty  dol- 
W7,A!ty^'§6';  lars,  he  may  stay  execution  on  it  sixty  days  from  its  date,  on 
^  180.  ch.  206.  ^hqIi  security  being  given,  in  either  case,  for  its  payment,  as 
S^P«3  li6  may  deem  sufficient  From  any  such  judorment  the  jus- 
^  la  tice  rendenng  it  may»  within  ten  days,  on  such  security  beiDg 
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given  as  he  approves  for  the  payment  of  the  same  and  all 
costs  and  damages,  (if  it  be  affirmed,)  allow  an  appeal  where 
the  case  involves  the  constitutionality  or  validity  of  an  ordi- 
nance, or  by-law  of  a  corporation,  or  where  the  matter  in 
controversy,  exclusive  of  interest,  is  of  greater  amount  or 
value  than  ten  dollars.  The  verbal  acknowledgment  of  any 
surety,  taken  under  this  section,  shall  be  sufficient,  and  the 
endorsement  by  the  justice  of  the  name  of  such  surety  upon 
the  warrant  on  which  the  judgment  is  rendered,  shall  be  con- 
clusive evidence  of  such  acknowledgment.  The  court  in 
which  the  appeal  is  cognizable,  may,  on  motion,  for  good 
cause  shewn,  require  the  appellant  to  give  new  or  additional 
security,  reasonable  notice  or  such  motion  having  been  given 
to  said  appellant ;  and  if  he  fail  to  give  such  security,  the  ap- 
peal shall  be  dismissed  with  costs,  and  the  court  shall  award 
execution  on  the  judgment  rendered  by  the  justice,  with  costs, 
against  the  appellant  and  his  surety. 

How  execution  is  issued^  directed^  and  returnable. 

^  8.  The  justice  rendering  any  judgment  may  issue  a  writ  iR.c.p.25i, 
ofjieri  facias  thereon  immediately,  if  there  be  not  a  new  trial  * 
granted,  nor  an  appeal  allowed,  nor  a  stay  of  execution. 
And  where  there  is  such  stay  of  execution,  if  the  judgment  be 
not  paid  within  the  forty  or  sixty  days,  as  the  case  may  be,  a 
writ  of  Jieri  facias  shall  thereupon  be  issued  by  a  justice 
against  the  party  and  his  surety  jointly,  on  which  no  security 
shall  be  taken. 

^  9.  A  writ  of feri  facias,  issued  by  a  justice,  shall  be  di- w.  §  20 ;  p.  253, 
rccted  to  a  constable.     It  maybe  directed  to  and  executed  ^^•^•^*^^ 
by  a  constable  of  any  county  or  corporation  which  the  plain- 
tiff may  designate,  and  shall  be  returnable  within  sixty  days. 
If  not  wholly  satisfied,  it  may,  within  one  year  from  the 
judgment,  be  returned  to  and  renewed  by  a  justice,  notwith- fw  p.  251,  ch. 
standing  the  provisions  of  chapter  forty-nine.     But  every  exe-  ^^'  ^  *• 
cution  issued  by  a  justice,  which  is  not  so  returned  and  re- 
newed, shall  be  returned  by  the  constable  to  the  clerk's  of- 
fice of  the  court  by  which  he  was  appointed. 

'^  10.  The  clerk  shall  file,  alphabetically,  in  a  bundle,  alli  R.c.p.253, 
executions  returned  by  a  constable  within  any  year  which?8ii2o,p.9o,ch. 
shall,  and  in  a  separate  bundle  such  as  shall  not,  appear  to  {Jj^j^j  p  74^  gij 
be  satisfied.     Such  farther  executions  may  be  issued  for  the  ^^'^^ 
recovery  of  the  amount  due  on  any  execution  so  returned,  as 
if  the  judgment  on  which  it  issued  had  been  rendered  in  court. 
The  same  may,  at  the  option  of  the  plaintiff,  be  directed  to 
and  executed   either   by  a  constable  or  by  a  sheriff  or  ser- 
geant ;  and  the  same  proceedings  shall  be  had  upon  execu- 
tions issued  under  this  section,  as  upon  executions  issued  upon 
judgments  of  courts. 
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Motions  afraifist  const alles. 

iK».2i.r.3a,         ^  11.  A  copy  from  the  entry  in  the  justice's  book,  of  the 

eh.  32,  §  a.         jIj^p  j,f  j^jjy  execution  issued  by  him,  juid  to  whom  delivered, 

shall  be  evidence  in  JUiy  proceechng  ngainst  the  officer  to  whom 

it  is  entered  a?  delivered,  for  failinir  to  make  due  return  there- 

of,  or  ii)r  fiihng  to  pay  over  money  received  thereon.     If  a 

justice,  upon  beinir  applied  to  for  a  copy  of  any  entry,  shall 

refuse  iu  ami  afterwards,  upon  being  summoned  to  produce 

the  book  in  which  such  entr\'  is  or  ounht  to  have  been  made, 

shall  fail  to  produce  such  entry,  he  shall  forfeit  twenty  dollars 

to  the  pcTson  on  whose  behalf  he  is  summoned. 

iitc.p.23,         §  12.  If  an  officer  fiil  to  make  due  return  of  any  execution 

!?'^^\  -        issued  bv  a  justice,  he  mav,  after  ten  davs'  notice,  l)e  fined 

3  Grit  IB?.  ,  ••'•.  .•',  '.  1 

from  time  lo  time  by  a  justice,  on  the  motion  of  the  plaintifiT 
in  such  execution,  in  like  manner  as  a  court  mav  fine  an 
officer,  vvlio  fails  to  make  due  return  of  an  execution  issued 
from  su_h  court.  And  if  an  officer  shall  make  such  return 
upon  an  execution  issued  bj'  a  justice,  as  would,  on  a  motion 
against  the  officer,  authorize  judgment  to  be  entered  against 
him  f  )r  the  amount  of  such  execution,  or  any  part  thereof,  if 
the  (»x?(ution  had  issued  from  a  court,  the  creditor  on  whose 
behalf  such  execution  issued,  or  his  personal  representative, 
may,  on  a  motion  before  a  justice,  after  like  notice,  obtain 
such  judgment  against  the  officer,  his  sureties  and  others,  as 
Ante,  p.i>-n,2o3.^^"'^*^  be  given  by  a  court,  if  the  execution  had  issued  from  a 
^•^9  ^  ' , .  court.  This  section  shall  not  prevent  a  motion  in  court  under 
chapter  lorty-nme,  or  under  the  lourth  section  ot  chapter  one 
hundred  and  sixty-seven. 
i885>S6,p.  21,  ^10.  If  a  constable  collect  money  mentioned  in  an  exccu- 

2Rob!229  tion  after  the  i-eturn  day  thereof,  he  and  his  sureties  shall  be 
SGnLm  liable  for  the  money  so  collected,  in  like  munner  as  if  the  col- 
lection had  been  before  the  return  dav.  And  if  a  constable 
receive  money  on  account  of  any  claim  entrusted  to  him  to 
warrant  lor,  and  recoverable  by  warrant,  he  and  his  sureties 
shall  be  liable  for  the  money  so  received,  as  for  money  col- 
lected under  execution ;  and  after  six  months  fmm  the  date  of 
any  receipt  for  such  claim,  signed  in  his  official  character, 
such  receipt  sh:ill  be  irrima  ^acic  evidence  of  the  receipt  of  the 
monc}'. 

Where  distress  or  hv]f  (m  propertij  not  exceed  in g  ralvc  rf  tvrcnty 

dollars;  and  title  disputid. 

im,D.Acii.        ^  14.  When  an  execution  on  a  judgment  of  a  justice,  or  a 
•^^^  warrant  of  distress,  is  levied  upon  property  not  of  greater 

value  than  twenty  dollars,  wliich  is  claimed  by  any  {x^rson 
other  than  the  party  against  whom  it  issued,  such  person  may 
apply  to  a  justice  of  the  county  or  corporation  in  which  the 
levy  is,  for  a  warrant  to  a  constable,  requiring  him  to  summon 
both  the  creditor  and  debtor,  to  shew  cause  why  the  property 


CHAP*  160»]  WARRANTS  FOR  OI«AIMS.  699 

should  not  be  discharged  from  the  levy.  The  justice  shall 
issue  such  warrant,  relurnable  in  not  less  than  five  diiys;  and 
if  an  earlier  day  shall  have  been  fixed  for  the  side  of  the  pro- 
perty, he  shall  make  an  order  on  the  warrant,  requiring:  the 


jKDstponemcnt  of  the  srde  until  after  the  return  day.  UjX)n 
liearing  the  parties,  or  such  of  them  as  may  attend  ixiicT  being 
summoned,  he  shall  order  the  officer  to  deliver  the  property  to 


the  claimant,  or  the  person  from  whom  it  was  taken,  or  shall 
dismiss  the  summons,  as  may  seem  most  proper,  and  may 
give  such  judgment  lor  costs  as  he  may  deem  just.  If  the 
property  be  of  the  value  of  ten  dollars,  the  justice  shall,  within 
five  days,  allow  an  appeal  from  such  order  and  judgment, 
on  security  being  given  as  in  the  appeals  before  mentioned  in 
this  chapter. 

JVhcn  appeal  from  jtidgmcnf  o/justicc, 

"^  15.  The  justice,  from  whose  judgment  an  appeal  is  al-iR. c.p.  t3S,\ 
lowed,  shall  immediately  deliver  to  the  clerk  of  the  court  ^^ 
which  has  cognizance  of  the  appeal,  the  original  warrant, 
with  the  judgment  and  the  name  of  the  surety  endorsed  there- 
on, and  the  clerk  shall  docket  the  same. 

^  IG.  When  an  appeal  is  allowed  from  any  order  or  jadg-td§23. 
ment  of  a  justice,  it  shall  be  cognizable  by  the  court  to  which  ch? 97.'^' 
such  justice  belongs,  unless  it  be  in  a  case  involving  the  con- 
stitutionality or  validity  of  an  ordinance,  or  by-law  of  a  cor- 
poration, in  which  case  it  shall  be  cognizable  by  the  circuit 
court  h.iving  jurisdiction  over  the  county  or  corporation  in 
which  the  judgment  is  rendered. 

'S  17.  Every  such  appeal  shall  be  tried  in  a  summary  w^ay,  1  R. c.p. 255, 
without  pleadings  m  writmg.  Ihe  court  trynig  it  shall  hcarift39,p.43,ch.fl8. 
all  the  evidence  produced  by  either  party,  whether  the  same 
were  produced  before  the  justice  from  who>e  decision  the  ap- 
peal is  taken  or  not,  and  determine  it  .iccording  to  the  princi- 
ples of  law  and  equity.  If  the  decision  be  affirmed,  execution 
shall  issue  against  the  principal  and  his  surety,  jointly,  or  se- 
parately, for  the  amount  of  the  original  judgment,  including 
interest  and  costs,  with  damages  on  the  aggregate,  at  the  rate 
of  ten  per  centum  per  annum,  from  the  dale  of  that  judgment 
till  payment,  and  for  the  costs  of  the  appeal;  and  tlui  execu- 
tion shall  be  endorsed  ^*' no  security  to  he  takcn,^'  If  the  decision 
be  reversed,  the  appellant  shall  recover  his  costs;  and  such 
order  or  judgment  shall  be  made  or  given  as  ought  to  have 
been  made  or  given  by  the  justice.  Where  the  appeal  is  from 
an  order  or  judgment  under  the  fourteenth  section,  the  court 
shall  give  such  judgment,  respecting  the  properly,  the  expense 
of  keeping  il,  and  any  injury  done  to  it,  as  may  be  etiuitablo 
among  the  parties. 

%  18.  Either  party  to  an  appeal,  may  give  ten  days  notice 
to  the  other  party,  that  a  motion  will  be  made  to  try  the  ap- 
peal, and  the  court  sbalU  on  the  day  named  in  the  notice,  whe- 
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ther  at  a  quarterly  or  monthly  term,  try  the  appeal,  mrithoat 
regard  to  its  place  on  the  docket,  unless  good  cause  be  shewn 
by  the  adverse  parly  for  a  continuance,  and,  if  so  continued, 
shall  try  it  as  soon  as  may  be  thereafter. 

Exception  as  to  the  City  of  Richmond. 

^  19.  Nothing  contained  in  this  chapter,  in  conflict  with  the 
act  entitled  "an  act  concerning  the  jurisdiction  of  the  mayar^$ 
court  of  the  City  of  Richmofid,^^  passed  the  twenty-seventh  day 
of  February,  one  thousand  eight  hundred  and  forty-nine,  shall 
be  construed  to  repeal  the  same. 
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%  1.  When  any  suit  is  instituted  for  any  debt,  or  for  dama- 
ges for  breach  of  any  contract,  on  affidavit  stating  the  amount 
and  justice  of  the  claim,  that  there  is  present  cause  of  action 
therefor,  that  the  defendant  or  one  of  the  defendants  is  not  a 
resident  of  this  state,  and  that  the  affiant  believes  he  has 
estate  or  debts  due  him  within  the  county  or  corporation  in 
which  the  suit  is,  or  that  he  is  sued  witli  a  defendant  residing 
therein,  the  plaintiff  may  forthwith   sue   out  of  the  clerk's 

*  See  fotL  note  to  $  5  of  ch.  170,  as  to  the  abolition  of  bail  for  defendant  a 
ftppeaFBoee,  and  the  nilMtilotioii  of  the  remedy  girea  by  f  2  of  thb  chapter. 
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office  an  attxichmcnt  against  the  estate  of  the  non-resident 
defendant  for  the  amount  so  stated. 

§  2.  On  affidavit  at  the  time  of,  or  after  the  institution  of 
any  suit,  that  the  plaintiff's  claim  is  believed  to  be  just,  and, 
where  the  suit  is  to  recover  specific  personal  property,  stating 
the  nature,  and,  according  to  the  amant's  belief,  the  value  of 
such  property,  and  the  probable  amount  of  damages  the  plain- 
tiff will  recover  for  the  detention  thereof,  or  where  it  is  to  re- 
cover money  for  any  claim  or  damages  for  any  \vrong,  stating 
a  certain  sum  which  (at  the  least)  the  affiant  believes  the 
plaintiff  is  entitled  to,  or  ought  to  recover,  and  an  affidavit 
also,  that  the  affiant  believes  that  the  defendant  is  removing 
or  intends  to  remove  such  specific  property  or  his  own  estate, 
or  the  proceeds  of  the  sale  of  his  property,  or  a  material  part 
of  such  estate  or  proceeds  out  of  this  state,  so  that  process  of 
execution  on  a  judgment  in  said  suit,  when  it  is  obtained,  will 
be  unavailing,  in  any  such  case  the  clerk  shall  issue  an  attach- 
ment as  the  case  may  require.  If  the  suit  be  for  specific  pro- 
perty, the  attachment  may  be  against  the  specific  property 
sued  for,  and  against  the  aefendant's  estate  for  so  much  as  is 
sufficient  to  satisfy  the  probable  damages  fi)r  its  detention;  or 
at  the  option  of  tne  plaintiff,  against  the  defendant's  estate  for 
the  value  of  such  specific  property  and  the  damages  for  its 
detention.  If  the  suit  be  to  recover  money  for  a  claim,  or 
damages  for  a  wrong,  the  attachment  shall  be  against  the 
defendant's  estate,  for  the  amount  specified  in  the  affidavit  as 
that  which  the  affiant  believes  the  plaintifi'  is  entitled  to  or 
ought  to  recover. 

^  3.  On  complaint  by  any  person  or  his  Jigent  to  any  jus- 1  r.  c.  p.  rn, 
tice,  whether  his  claim  is  payable  or  not,  that  his  debtor  intends  Ifi^l  Jpi^iJ? * 
to  remove,  or  is  removing,  or  has  removed  his  effects,  out  of3Can4i3. 
this  state,  so  that  there  will  probably  not  be  therein  sufficient  6M'u?f*5es!*" 
effects  of  the  debtor  to  satisfy  the  claim  when  judgment  is7Lli|hm^^** 
obtained  therefor,  should  only  the  ordinary  process  of  law  be 
used  to  obtain  such  judgment,  if  such  person  or  his  agent 
make  oath  to  the  truth  of  such  complaint,  to  the  best  of  his 
belief,  as  well  as  to  the  amount  and  justice  of  his  claim,  and 
at  what  time  the  same  is  payable,  the  justice  shall  issue  an 
attachment  against  the  estate  of  the  defendant,  for  the  amount 
so  stated. 

%  4.  On  complaint  by  any  lessor  or  his  agent  to  a  justice,  ir.c.  p.  448.  ch. 
that  any  person  liable  to  him  for  rent  intends  to  remove,  or  {gis-to/ji^i^ifc. 
is  removing,  or  has  within  thirtv  days  removed,  his  effects  ^^^];  p  »  ch. 
from  the  leased  premises,  if  such  lessor  or  his  agent  make  oath  2»,5^.       * 
to  the  truth  of  such  complaint,  to  the  best  of  his  belief,  and  to  67.  §«.''*    * 
the  rent  which  is  reserved,  (whether  in  monev  or  other  thing,)  3  lund.  i48. 
and  will  be  payable  within  one  year,  and  the  time  or  times   ^^^^^ 
wlien  it  will  be  so  payable,  and  also  make  oath  either  that 
there  is  not,  or  he  believes,  unless  an  attachment  issues,  there 
will  not  be  left  on  such  premises  property  liable  to  distress, 
sufficient  to  satisfy  the  rent  so  to  become  payable,  such  justice 
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shall  issue  an  attachment  for  the  said  rent,  n.sralRSt  swAi  goods 

as  might  bo  distrained  for  the  same  it*  it  had  become  payable, 

and  agriinst  any  other  estJte  of  the  person  so  hable  th;.rcC>r. 

1896-7.  p.  2n,ch.      ^  5.  If  anv  person  h:is  instituted  suit  airainst  the  eonuTi:inder 

ML  412.  *  i 

1B3M,'  p.  80,  ch.  of  any  su*ambo:it  or  other  vessel,  or  ac^ain^t  any  otluT  person, 
wiii^  p.  73.cb.  for  any  dLimnee  sustained  by  the  phiintiif,  or  any  i^cn  ?lty  in- 
^^i^'  curred  bv  the  d^^fenJant,  bv  reiison  of  a  sl:;vo  b:.i:i:r  assisted 

to  abseond  from  his  owner,  or  transportrd  or  e::rrit  d  out  of 
the  state,  or  out  of  anv  countv,  in  violation  of  ;inv  statute,  or 
araiust  the  owner  of  anv  such  ves-el,  or  of  a:iv  riJ-i  or  river 
craft  navirratins:  the  Ohio  river,  or  anv  of  its  tribut  iiies,  v.iiluQ 
the  jurisdiction  of  tills  state,  for  mjterials,  ?uppil-^s  or  l:d)our 
furnished  or  bc.-towed  in  the  buildincr,  renrjiriiii^  rfjiiippinir, 
navigating  or  attendinir  upon  the  same,  or  ii>r  \v!i:iri.»;2je,  or 
upon  any  contract  tl^r  the  transportation  of,  or  for  aey  injury 
done  to,  any  person  or  property,  by  such  vessel,  nii[  or  cralr, 
or  by  any  ])erson  having  charge  of  her,  or  in  her  employment, 
the  plainlitf  njny  lc)rihv%ith  sue  out  of  the  clerk's  ollii-c  im 
attfichment  airahisr.  ih*^  defendant's  estate,  or  ag.iinst  lb;*  ves- 
sel, raft  or  river  craft,  of  which  he  is  owner  or  cotnmander, 
with  all  her  tackle,  ap|)arel.  and  furtiiture. 

ILw  J I  acted  J  executed  and  rctinnallc. 


1  R.  c  p.  3a^>,  %  G.  Any  attar-hment,  issued  under  this  chapter,  may  be 
t.*«S.  Vi'tV pi  directed  to  the  sheriil*,  sergeant  or  constable  of  juiy  coimty  or 
m  §9;  p.  47u,  corporation.  If  issued  in  a  pending  suit,  it  shall  be  returnable 
1826-7,  p.2j  ch.  to  a  t(Tm  of  tlic  couit  iu  which  the  same  is  pendi!i:r,  or  to  some 
'  rule  dav  thereof.     Where  issued  bv  a  justice,  it  sli-ill,  if  the 

%  OJX  413.  -,*■.. 

claim  is  over  twenty  dollars,  (exclusive  of  inten^st  )  l)e  return- 
able, at  the  option  of  tlie  plaintiff,  to  the  next  term  oi  the  circuit 
or  county  or  corp^iration  court,  of  the  county  or  corporation  in 
which  the  debtor  last  resided,  or  in  which  the  Icui^ed  lenvrment 
may  be. 
iR.c.p.47fi.5ru      §  7.  Every  such  attachment,  (except  where  it  is  sued  out 
J^^o**- "^•*^"- specially  agiinst  spc^cificd  property,)  m:iy  be  K  vied  upon  any 
»anti3^         estate,  renl  or  personal,  of  the  defendant,  tir  so  much  thereof 
as  is  sulficienl  t)  ]ny  tlu"  amount  for  whijh  it  issues.     It  shall 
be  suHiciently  lovied  in  every  case,  l»y  a  s-  rvicc^  (»f  a  copv  of 
such  attaciinr.  nt  on  such  persons  as  m-.ty  be  il' s:Lr*.i''ted  by 
the  plaintitf  in  writing,  or  be  known  to  the  oilicer  to  be  in  pos- 
session ofeilects  of,  or  to  be  indebted  to,  the  det*  n(bint;  and 
as  to  real  e-tate,  by  such  estate  being  mentioned  an  1  described 
by  cndorseuK  nt  on  such  attachment. 
1  B.  c.  p.  177,      %  S.  Bat  if  the  [ilaniifr*  shall,  at  the  time  of  suing  out  such 
fw5-7,  p.a3,ch.  *^^^^^'^"^^'"^'  '^^  afterwerds,  give  boiiJ  with  securi'.y,  approved 
*»*!•  bv  the  clerk  or  j'lsliee  issuin":  the  attachment,  in  a  o;  iialtv  of 

oSTiM  at  least  double  the  an^^ount  of  the  claim  sworn  to  or  .-ued  for, 

with  condition  to  pay  all  costs  and  damages  which  may  be 
awarded  agiinst  him.  or  sustained  by  any  person,  by  reason 
of  his  suing  out  the  attachnacnt,  the  said  oflicer  shall  take  pos- 


4  Sand.  ins. 
tUiffaaUd. 
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session  of  the  property  specified  in  the  attachment,  or  where 
no  such  property  is  specified,  of  any  estate  or  effects  of  the 
dcfcndnnt,  or  so  much  thereof  as  is  sufficient  to  pay  the 
plaintiff's  claim.  When  such  bond  is  given,  the  Cict  sliall  be 
endorsed  on  the  attachment,  or  certified  by  the  clerk  or  justice 
to  the  olficcr,  who  shall  return  the  said  certificate  with  the 
attachment ;  and  the  bond,  when  taken  by  a  justice,  shall  be 
returned  bv  him  to,  and  filed  in,  the  clerk's  oilice  of  the  court 
to  which  the  attachment  is  returnable. 

^  9.  In  either  case,  the  officer  shall  return  with  the  attach-iR.c.p.4TH^flL 
ment  the  names  of  the  persons  dmgnrifed  as*  having  effects  iSi*§'2.^* 
of,  or  owing  debts  to  the  defendant ;  shall  summon  them  to 
appear  as  g  irnishees,  at  the  first  day  (jf  the  court  to  which  the 
attfichment  is  returnable,  or  if  the  attachment  be  returnable  at 
rules,  at  the  first  day  of  the  next  term  after  it  is  returnable, 
and  shnll  also  return  a  list  and  description  of  the  property 
taken  (if  any)  under  such  attachment;  and  likewise  the  date 
of  the  service,  or  execution  thereof,  on  each  person  and  parcel 
of  property. 

^  1 0.  Such  attachment  may  be  issued  or  executed  on  Sun- 1  r.  c.  p.  isa 
day,  if  oith  bo  made,  that  the  defendant  is  actually  removing  ^^^* 
his  effL'cts  on  that  day. 

Attachments  in  equity, 

%  \\.  When  any  person  claims  to  be  entitled,  in  equity,  toiR.c.p,474,eh. 
any  monty  or  ])roperty,  from  any  person  against  whom,  and  *^^^' 
for  which  an  attacliment  might  be  sued  out  of  a  clerk's  office,  ncaiiioc. 
if  the  claim  w^rc  recoverable  at  law,  upon  affidavit  according ''^i"°^-  ^JS 
to  the  nature  ot  the  case,  as  nerembeiore  specilied,  and  tinng3Lri|rhii3,2ML 
the  sarn(3  with  his  bill,  he  ma}'  require  the  clerk  to  endorse  on  ^^  ^^    ^  ' 
the  mhiKena  an  order  to  the  officer  to  whom  it  is  directed,  to 
attach  the  specific  property  mentioned  in  such  affidavit,  and 
the  c\srate  of  the  defer:dant,  against  whom  the  chiim  is,  in  the 
hands  of,  or  the  debts  due  or  to  become  due  to  him  by,  the 
other  (leii^ndants.     Any  such  attachment  in  e(|uity  shidl  be 
cxecutocl  in  the  same  manner  and  shall  have  the  same  eflect 
as  at  law  ;  but  the  proceeding  thereon  shall  be  the  same  as  in 
other  salts  in  chancery,  and  the  court,  or  in  vacation  thereof,  a 
judge  of  the  circuit  court,  may  interpose  by  an  injunction  or 
the  appointment  of  a  receiver,  or  otherwise,  to  secure  the  forth- 
cominij:  of  tht^  specific  property  sued  for,  and  so  much  other 
estate    as   will   probably  be   required  to   satisfy  any   future 
order  or  decree  that  will  be  made  in  the  cause. 

Attuchm  :nt  lien  ;  rcplcvjing ;  keeping  or  selling  property. 

^  1"2.  Tli:*  pliintiff  shall  have  a  lien,  from  the  time  of  the  i  r,  c.  p.  477^ 
levviiig  of  yu'.h  attachment  or  serving  a  copy  tlnTCof,  as^^^^' 

*  Accorlin:^  to  the  nrintcd  uincmlincnt«  of  the  joint  committee  on  reviHioo, 
(p.  lUI.)  the  worJi*  dtBigJMttd  ai  were  ftnick  oat;  oat  the/  are  in  the  bill  u  «h 
f  rowed  and  enrolled. 
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Jg.^dJjLa59.  aJbresaid,  upon  the  personal  property,  choses  in  action  and 
19  Leigh  40C7.  olhcr  sccuritics  of  the  defendant  against  whom  the  claim  is, 
8Grmt.3jo,497.  -^^  ^j^^  hands  of  or  due  from  any  such  garnishee  on  whom  it  is 

so  served,  and  on  any  real  estate  mentioned  in  an  endorse- 
ment on  the  attachment  or  subpoena,  from  the  suing  out  of 
the  same. 
1  R.c.p.44g.  §  13.  Any  property  levied  on  or  seized  as  aforesaid  under 
p.*47?,'JV.'^*'  2my  attachment,  where  the  plaintifl'has  given  bond,  may  be 
iw6-7,p.23.ch.  retained  by,  or  returned  to,  the  person  in  whose  possession  it 
JJ**^  p- 73.  <^*>-  was,  on  his  giving  bond,  with  condition  to  have  the  same 
6UmL  585.  forthcoming  at  sucli  time  and  place  as  the  court  may  require ; 
3GraL4.  Qj.  t]|g  defendant,  against  whom  the  claim  is,  may  release 

from  any  attachment  the  whole  of  the  estate  attached,  by 
giving  bond,  with  condition  to  perform  the  judgment  or  de- 
cree of  the  court.     The  bond,  in  either  case,  shall  be  taken 
by  the  officer  serving  the  attachment,  with  security  payable 
to  the  plaintiff,  and  in  a  penalty  in  the  latter  case  at  least 
double  the  amount  or  value  for  which  the  attachment  issued, 
and  in  the  former  cither  double  the  same,  or  double  the  value 
of  the  property  retained  or  returned,  at  the  option  of  the 
person  givuig  it. 
iR.c.p.477,         ^  14.  Every  such  bond  shall  be  returned  by  the  officer  to, 
1M6.7,  p.  24,  ch.  and  filed  by,  the  clerk  of  the  court  in  whicli  the  suit  is  pend- 
^*^'  ing,  or  to  whicli  the  attachment  is  returnable,  and   the  plain- 

tiff may,  within  thirty  days  after  the  return  thereof,  file  ex- 
ceptions to  the  same,  or  to  the  sufficiency  of  the  security 
therein.  If  such  exception  be  sustained,  the  court  shall  rule 
the  said  officer  to  file  a  good  bond,  with  sufficient  security,  to 
be  approved  by  it,  on  or  before  a  certain  day  to  be  fixed  by 
the  court.  If  no  fail  to  do  so,  he  and  his  sureties  in  his  offi- 
cial bond,  shall  be  liable  to  the  plaintifl'  as  for  a  breach  of 
such  bond.  But  the  officer  shall  have  the  same  rights  and 
remedies  against  the  parties  to  any  bond  so  adjudged  bad, 
as  if  he  were  a  suretv  for  them. 

§  15.  When  any  attachment  is  sued  out,  either  at  law  or  in 
e(juity,  on  such  affidavit  as  is  mentioned  in  the  second  or 
third  section,  although  the  property  or  estate  attached  be  not 
replevied  as  aforesaid,  the  interests  and  profits  thereof,  pend- 
ing the  suit  and  before  judgment  or  decree,  may  be  paid  to 
the  defendant,  if  the  court  deem  it  proper,  and  at  any  time 
during  such  period  the  court,  or  a  judge  of  a  circuit  court  in 
vacation,  may  discharge  the  attachment,  as  to  the  whole  of 
the  estate  of  the  defendant  against  whom  the  claim  is,  on  his 
giving  bond,  with  security  payable  to  the  plaintiff,  in  a  pe- 
nalty double  the  value  of  such  estate,  with  condition,  if  judg- 
ment or  decree  be  rendered  for  the  plaintiff  in  said  suit,  to 
pay  the  said  value,  or  so  much  thereof  as  may  be  necessary 
to  satisfy  the  same. 
«?^^*  m&M  ^  ^^'  property,  seized  under  any  attachment,  and  not 
1838,  p.  73,  cL  '  replevied  or  sold  before  judgment,  shall  be  kept  in  the  same 
^'  manner  as  similar  property  token  under  execution.    But  such 
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as  is  expensive  to  keep  or  perishable,  pother  than  slaves,)  mayJM^i.p-78,<*. 
be  sold,  by  order  of  the  court,  or  if  it  be  a  circuit  court,  in  isiie,  p.  74.  ch. 
vacation  thereof,  by  order  of  the  judge ;  such  sale  to  be  made  ^^  *  ^* 
in  the  same  manner  as  if  it  were  a  sale  under  execution,  ex- 
cept that  where  the  claim,  for  which  the  attachment  was  sued 
out,  is  not  yet  payable,  or  the  court  or  judge  sees  other  reason 
for  directing  a  credit,  the  sale  under  this,  or  any  other  section 
of  this  chapter,  shall  be  on  credit  until  the  time  it  is  payable, 
or  such  other  time  as  the  court  or  judge  may  direct,  and  for 
the  proceeds  of  sale,  bond,  with  good  security,  shall  be  taken, 
payable  to  the  officer,  for  the  benefit  of  the  party  entitled, 
and  shall  be  returned  by  the  officer  to  the  court. 

Proceeding  where  there  is  a  garnishee. 


equity, 
the  attachment  he  was  indebted  to  the  defendant  against  ^  ^*^  ^^' 
whom  the  claim  is,  or  had  in  his  possession  or  control  any 
goods,  chattels,  money,  securities  or  other  effects,  belonging 
to  the  said  defendant,  the  court  may  order  him  to  pay  the 
amount  so  due  by  him,  and  to  deUver  such  effects  to  such 
person  as  it  may  appoint  as  receiver ;  or  such  garnishee,  with 
the  leave  of  the  court,  may  give  bond,  with  sufficient  security, 
payable  to  such  person  and  in  such  penalty  as  the  court 
shall  prescribe,  with  condition  to  pay  the  amount  due  by  him, 
and  have  such  effects  forthcoming,  at  such  time  and  place  as 
the  court  may  thereafter  require. 

^  18.  If  any  garnishee,  summoned  as  aforesaid,  fail  to  ap-id. 
pear  in  an  attachment  at  law,  the  court  may  either  compel 
him  to  appear,  or  hear  proof  of  any  debt  due  by  him  to,  or  of 
effects  in  his  hands  of,  the  defendant  in  such  attachment,  and 
make  such  orders  in  relation  thereto,  as  if  what  is  so  proved 
had  appeared  on  his  examination. 

§  19.  When  it  is  suggested  by  the  plaintiff  in  any  attach- 1  it  c.  p.  w. 
ment  at  law,  that  the  garnishee  has  not  fully  disclosed  the  *  ^^ 
debts  due  by  him  to,  or  effects  in  his  hands  of,  the  defendant 
in  such  attachment,  the  court  shall  cause  a  jury  to  be  em- 
panneled,  without  any  formal  pleading,  to  enquire  as  to  such 
debts  and  effects,  and  proceed,  in  respect  to  any  such  found 
by  the  jury,  in  the  same  manner  as  if  they  had  been  con- 
fessed by  the  garnishee.  If  the  verdict  be  in  favour  of  the 
garnishee,  he  shall  have  judgment  for  his  costs  against  the 
plaintiff. 

Order  of  publication;  defence  to  the  attachment;  conflicting  claims; 

and  judgment. 

§20.  When  any  attachment,    except  under  the  third  oriii.c.p.«7< 
fourth  section,  is  returned  executed,  an  order  of  pablicationi»jMi^p.«7,c]k. 
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shall  be  made  a^rainst  llie  dofondant  aG:air»5t  whom  ilie  claim 
is,  unless  he  hns  been  sfTvcd  with  a  copy  of  the  attrichmenl,  or 
with  pnx-r-ss  in  th  ?  snit  in  wliicli  the  attachni': iir  iss.icd 
I  R.  a  p.  4;a.      ^  21.  Either  the  d(  Ibndnnt  in  nny  suc!i  altiichinenr,  or  any 
tftio-ii.p.TB.ch.ffirnishcc,  or  a:iy  p:.rty  to  any  fi/rthcominir  or  npLvy  lujinl 
*^**-  given  as  alurcsaid,  »)r  th-.3  oifirer,  who  may  Ij*,^  liihle  to  the 

yrS^hSj!*^      plaintiff  hy  rca-on  oi  such  bond  being  adjudired  b:.d,  may 
make  defence  to  .such  attaLlinienr,  but  the  aitichment  ^h^tlinot 
thereby  be  dischan^ed,  or  llie  property  levied  on  relcMsed. 
i8»-7,]i.S6;eb.       §  22.  Tho  ricrht  to  sue  out  aijv  sueh  ailaehment  mav  be 
ia!il4i. p. 77.     contested;  ai:d  wht^n  the  court  is  ofopinion  that  it  wms  issued 
th.(n,^i,        ^jj  i\dsc  saojestions,  or  without  sulliciv  nt  caus**,   iudfrmcnt 
3naiid.i4S.    '  sshall  be  entered  that  the  aitac  hnn  nt  be  aha:-  d.     When  the 
9Lciebi49.       attachment  is  properly  sued  out,  and  the  case  heard  r.pon  its 
merits,  it'  the  cojit  he  ofopinion  that  the  chii;n  of  the  plaintiff 
is  not  established,  final  jadgment  sliall  be  uiven  for  the  defen- 
dant.    In  either  case  he  .shall  recover  his  costs,  and  tiiere  sbaJl 
be  an  order  lf;r  the  n  .  roration  to  him  of  the  attached  cHccts. 
if^^ V?>3-      ^^^'  ^^  iheclainiof  thoplaintiffbeesl:^blished, jud.crment or 
p.47S!i§V).  *^  'decree  shall  h^e  rendered  tor  hun,  and  the  court  sh:ill  dispose 
1841-2. p.  u,ch.  ^f  ^Ijq  speciQc  properly  mentioned  in  the  fccond  sec  t ion  as 
i8a»-7.p.st,cb.  jjjj^y  jjg  right,  and  order  the  sale  of  any  oth-er  effects  or  real 
SJioJ^a^i     estate,  which  .-hall  not  have  been  previously  rrpltvied   or 
3Can455.         sold  under  this  chapter,  and  direct  the  proeeeds  of  sale,  and 
sSin!i^«L       whatever  else  is  su'oject  to  the  attachuK  nt,  int  luriinLT  what  is 
3 Leiffh  2TJ. 719.  embraced  bv  such  rci.levv  or  foilheoniiii!i  lv.»!id,  to  bt»  applied 
iQfftt.S6.         m  satisijction  ot  tiie  juilgUKiit  or  dccn(\     Jjal  n?)  real  estate 
shall  be  sold,  until  all  other  |;rop;  rty  and  monry  sub;(  ci  to  the 
attachment  has  o:  :n  exhausted,  and  thm  onlv  so  much  there- 
of  as  is  n'*c?ssarv  to  p:iy  the  judcrnient  or  decree. 
u.  §  24.  But  if  the  deleiidant,  nguinst  wlu)ni  the  clr.im  i^,  has 

not  appeareil  or  been  served  with  a  copy  of  the  attachment 
sixty  days  ]>ri*ore  such  decree*,  the  ])lainiiif  shall  not  have  the 
benetit  of  the  pre:(\'!ini:  section,  unless  rjr  unii!  he  sh.dl  have 
given  bond,  with  sullicient  security,  in  such  penalty  as  the 
court  shnll  annrove,  with  condition  to  pert'orni  ^u^•ll  thtnre 
order  as  inry  Ik-  m-'de  upon  the  appearanct»  ol'  the  said  de- 
fendant an^l  his  i:r:kinir  delence.  If  the  plnintiff  fail  to  aive 
such  bond,  in  a  rcjsonaljle  tini^^,  the  court  sii^dl  disiH)sc  of  the 
estate  attached  or  the  proc<  eds  thereof,  as  to  it  shall  seem  just. 
1  Lap. 48a  §  2-5.  Any  per-on  may  fde  his  petition,  at  any  lime  before 
the  property  attaelied  as  the  estate  of  a  def  iidant  is  sohi,  or 
the  pro<:eeds  of  sale  paid  to  lh(»  plaintilf  under  tlr^  decree  or 
judgment,  disputiuD^  the  validity  of  tho  plaintiirs  attachment 
thereon,  or  s;:i liner  a  clnim  thereto,  or  an  interest  in  or  lien  on 
the  same,  under  ;iny  r)ther  attachment  or  o:herwise,  and  its 
nature,  and  upon  giving  security  for  costs,  the  court,  without 
any  other  pleading,  s!i  ill  empannel  a  jury  lo  i  n«]uire  into  such 
claim,  and  if  it  be  ti>und  that  the  petitionrT  has  title  to,  or  a 
lien  on,  or  any  interest  in,  such  properly  or  its  proceeds,  the 
court  shall  make  such  order  as  is  necessary  to  protect  his 
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rights ;  the  costs  of  which  enquiry  shall  be  paid  by  either  par- 
ty, at  the  discretion  of  the  court. 

'^  2G.  The  attachment  first  served  on  the  same  property,  or  isLeigfafos. 
on  the  person  having  such  property  in  possession,  shall  have  ^  "^  "^* 
priority  of  lien. 

Rehearing  aflcr  judgment  or  decree. 

'§27.  If  a  defendant,  against  whom,  on  publication,  judg-iR-C.  p.  its* 
ment  or  de(!rec  is  rendered  under  any  such  attachment,  or  his^o^^^jgy 
personal  representative,  shall  return  to  or  appear  openly  in  3  ^^^^  «- 
this  state,  he  may,  within  one  year,  after  a  copy  of  such  judg- 
ment or  decree^  shall  be  served  on  him  at  the  instance  of  the 
plainlifij  or  within  five  years  from  the  date  of  the  decree  or 
judgmcDt,  if  he  be  not  so  served,  petition  to  have  the  proceed- 
ings n^heard.     On  giving  security  for  costs,  he  shall  be  ad- 
mitted to  make  defence  against  such  judgment  or  decree,  as  if 
he  had  appeared  in  the  case  before  the  same  was  rendered, 
except  that  the  title  of  any  hona-Jidc  purchaser  to  any  property, 
real  or  personrd,  sold  under  such  attachment,  shall  not  be 
broiiglit  in  (jueslion  or  impeached.     But  this  section  shall  not 
apply  to  any  ca?e  in  which  the  petitioner  or  his  decedent  was 
served  with  a  copy  of  the  attachment,  or  with  process  in  the 
suit  wherein  it  issued,  more  than  sixty  days  before  the  date  of 
the  judgmrjnt  or  decree,  or  to  any  case  in  which  he  appeared 
and  made  defence. 

§  28.  On  any  rehearing  or  new  trial  had  under  the  prece- 
ding section  the  court  may  order  the  plaintiff  in  the  original 
suit  to  restore  any  money,  paid  to  him  under  such  judgment  or 
decree,  to  the  heir  or  representative  of  such  defendant  as  the 
same  may  be  the  proeec^ds  of  real  or  personal  estate,  and 
enter  a  judgment  or  dccn  c  tlierefor  against  him,  or  it  may 
confirm  the  I'ormer  judgment  or  decree ;  and  in  either  case 
adjudge  tlie  costs  to  the  prevailing  party. 

Attax:hments  for  dclts  vnder  twenty  dollars. 

^  29.  Any  creditor  whose  claim,  whether  h^gal  or  equitable,  i  R.  o.  p.  477. 
does  not  exceed  twenty  dollars,  exclusive  of  interest,  upon  1639,  p.' 43,  ch. 
complaint  on  oath  in  the  manner  prescribed  by  the  nrst,  Jgi^  p. 74, ^sb^ 
second,  third  and  eleventh  sections,  as  the  case  may  be,  may  ^^fr^ 
obtain  from  any  justice  of  any  county  or  corporation  in  which 
any  propt  rty  or  cfE^cts  of  the  defendant  may  be,  or  in  which 
any  person  indebted  to  him  may  reside,  an  attachment  against 
the  estate  of  such  deft^ndant,  directed  to  any  sheriff,  sergeant 
or  conslabh^  of  his  county  or  corporation  and  returnable  before 
any  justice  tliereof;  and  thereupon  such  proceedings  may  be 
had  beHue  the  justice  as  would,  if  the  claim  exceeded  twenty 
dollars,  l)i^  had  before  a  court,  except  that  the  proceedings 
shall  be  in  all  cases  without  any  formal  pleading,  and  an  order 
of  publication  need  not  be  published  in  a  newspaper,  and  tlic 
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justice  shall  try  and  decide  all  questions  without  a  jury.  AU 
bonds  taken  under  such  attachment  shall  be  filed  with  the 
clerk  of  the  court  to  which  tlie  justice  belongs. 

Where  damages  against  plaintiff;  or  appeal  from  judgment.    Haw 

bonds  are  given  in  attachment  cases. 

^  30.  If,  upon  defence  being  made,  in  any  case  in  \irhich 
property  is  seized  under  an  attachment,  that  the  attachment 
was  sued  out  without  sufficient  cause,  it  be  found  either  by 
the  court  or  by  the  jury,  if  one  be  empanneled,  that  the  de- 
fence is  well  founded,  judgment  may  be  entered  for  the 
defendant  against  the  plaintiff  for  the  damages  sustained  by 
the  defendant  by  reason  thereof. 

^  31.  Where  judgment  or  decree  in  favour  of  the  plaintiff 
is  rendered  in  any  case  in  which  an  attachment  is  sued  out, 
and  on  an  appe^  therefrom,  an  appeal  bond  is  given  with 
condition  to  prosecute  the  appeal  with  effect,  or  pay  the  debt, 
interest,  costs  and  damages,  as  well  as  the  costs  of  the  appeal, 
the  officer  in  whose  custody  any  attached  property  may  be, 
shall  deliver  the  same  to  the  owner  thereof. 

How  bonds  may  be  given* 

^  32.  Any  bond  authorized  or  required  by  any  section  of 
this  chapter  may  be  given  either  by  the  party  himself,  or  by 
any  other  person. 
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9.  How  claim  of  third  party  tried  to 
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.3.  Power  of  court  in  cases  under  pre- 
ceding .sections. 
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the  dkim,  how  sarplas  to  be  paid. 
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^  1.  Upon  affidavit  of  a  defendant  in  any  action  that  beindswm.iT. 
claims  no  interest  in  the  subject  matter  of  the  suit,  but  that  '^^^'^^ 
some  third  party  has  a  claim  thereto,  and  that  he  does  not^^^^^^''* 
collude  with  such  third  party,  but  is  ready  to  pay  or  dispose 
of  the  subject  matter  of  the  action  as  the  court  may  direct, 
the  court  may  make  an  order  requiring  such  third  party  to 
appear  and  state  the  nature  of  his  claim,  and  maintain  or  re- 
lincj^uish  it,  and  in  the  meantime  stay  the  proceedings,  in  such 
action.  If  such  third  party,  on  being  served  with  such  order, 
shall  not  appear,  the  court  may,  on  proof  of  the  plaintifTs 
right,  render  judgment  for  him,  and  declare  such  thu-d  party 
to  be  forever  barred  of  any  claim  in  respect  of  the  subject 
matter,  either  against  the  plaintiff,  or  the  original  defendant, 
or  his  personal  representative.  If  such  third  party,  on  being 
so  served,  shall  appear,  the  court  shall  allow  him  to  make 
himself  defendant  m  the  action,  and,  either  in  said  action  or 
otherwise,  cause  such  issue  or  issues  to  be  tried  as  it  may 
prescribe,  and  may  direct  which  party  shall  be  considered 
the  plaintiff  in  the  issues,  and  shall  give  judgment  upon  the 
verdict  rendered  on  such  trial,  or  if*a  jury  be  waived  by  the 
parties  interested,  shall  determine  their  claims  in  a  summary 
way. 

§  2.  When  property,  of  the  value  of  more  than  twenty  dollars,  i  mda  win.  iv. 
is  taken  under  a  warrant  of  distress,  or  an  execution  issued  by  ^'^^  ^  §  *• 
a  justice,  or  when  property  of  any  value,  is  taken  under  an^^""^®* 
execution  issued  by  the  clerk  of  a  court,  and  any  person,  other 
than  the  party  against  whom  the  process  issued,  claims  such 
property,  or  the  proceeds  or  value  thereof,  the  circuit  court,  or 
the  court  of  the  county  or  corporation  in  which  the  property  is 
taken,  or  the  judge  of  such  circuit  court  in  vacation,  upon  the 
application  of  the  officer,  where  no  indemnifying  bond  has  been 
given,  or  if  one  has  been  given,  on  the  application  of  the  per- 
son who  claims  such  property  and  has  given  such  suspending 
bond  as  is  hereinafter  mentioned,  may  cause  to  appear  before 
such  court,  as  well  the  party  issuing  such  process,  as  the  party 
making  such  claim,  and  such  court  may  exercise,  for  the  deci- 
sion of  their  rights,  all  or  any  of  the  -powers  and  authority 
prescribed  in  the  preceding  section. 

§  3.  In  any  case  before  mentioned  in  this  chapter,  the  court  Jpn'^sw.iT.cb. 
may  make  all  such  rules  and  orders,  and  enter  such  judgment  9Lcigi,i53, 
as  to  costs  and  all  other  matters,  as  may  be  Just  and  proper. 

^  4.  If  any  officer  levies  or  is  required  to  levy  an  execution  i  r,  c.  p.533.ch 
or  a  warrant  of  distress  on  property,  and  a  doubt  shall  «irise  J^J^|j^23,ch. 
whether  the  said  property  is  liable  to  such  lew,  he  mav  give  XJi     o^  v 
to  the  plamtiti,  his  agent  or  attorney  at  law,  notice  that  an  m-28. 
dcmnifying  bond  is  required  in  the  case.     Bond  may  there-52JSSi^427 
upon  be  given  by  any  person,  with  good  security,  payable  tosiund.esa. 
the  officer  in  a  penalty  eaual  to  double  the  value  of  the  pio-iGntfsea. 
perty,  conditioned  to  indemnify  him   against   all   damages,  ^  ^"*' ^^^ 
which  he  may  sustain  in  consequence  of  the  seizure  or  sale  of 
the  said  property,  and  to  pay  to  any  claimant  of  such  pro- 
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perty  all  damages  which  he  may  sustain  in  consequence  of 
such  seizure  or  sale ;  and  also  to  warrant  and  defend,  to  any 
purchaser  of  the  property,  such  estate  or  interest  therein  as  is 
sold. 
1 R.  c.  p.  533.        ^  5.  If  such  bond  be  not  given  within  a  reasonable  tinoe 
t»o^p.ee,cii.  after  such  notice,  the  oflBcer  may  refuse  to  levy  on  such  pio- 
*•  perty,  or  restore  it  to  the  person  from  whose  possession  it  was 

taken,  as  the  case  may  be.    If  it  be  given,  where  there  has 
been  no  levy,  within  a  reasonable  time,  or  after  a  levy,  before 
the  property  is  so  restored,  it  shall  be  returned  within  twenty 
days  to  the  clerk's  oflSce  from  which  the  execution  issued,  or 
if  the  execution  was  not  issued  by  a  clerk,  to  the  office  of  the 
court  by  which  such  officer  was  appointed,  or  in  which  he 
quahftea. 
I R.  c.  p.  533,         ^  ^-  The  claimant  or  purchaser  of  such  property  shall,  after 
\ml!'  23,  ch.  ^^^^  bond  is  so  returned,  be  barred  of  any  action  against  the 
JMi-  officer  levying  thereon,  provided  the  security  therein  be  good 

96.     *^'     *   at  the  time  of  taking  it.     But  the  sale  of  any  such  property 
s  v«  Cm.  256.    shall  bc  suspcndcd  at  the  instance  of  any  claimant  thereof, 
•  lilSch&L       who  shall  deliver  to  the  officer  bond  with  good  security,  in  a 
penalty  equal  to  double  the  value  thereof,  payable  to  said 
officer,  conditioned  to  pay  to  all  persons,  who  may  be  injured 
by  suspending  the  sale  thereof  until  the  claim  thereto  can  be 
adjusted,  such  damages  as  they  may  sustain  by  such  suspen- 
sion.    Upon  any  such  bond  as  is  mentioned  in  this  or  the  pre- 
ceding section,  suit  may  be  prosecuted,  in  the  name  of  the 
officer,  for  the  benefit  of  the  claimant,  creditor,  purchaser  or 
other  person  injured,  and  such  damages  recovered  in  said  suit 
as  a  jury  may  assess.     The  same  may  bc  prosecuted  and 
execution  had,  in  the  name  of  such  officer  when  he  is  dead,  in 
like  manner  as  if  he  were  alive. 
i»7*  p.  «4.ch.     ^7.  When  property,  the  sale  of  which  is  indemnified,  sells 
^^^  for  more  than  enough  to  satisfy  the  execution  or  distress  war- 

rant, under  which  it  is  taken,  the  surplus  shall  be  paid  by  the 
officer  into  the  court  to  the  office  whereof  the  indemnifying 
bond  is  required  to  be  returned,  or  as  such  court  may  direct. 
The  said  court  may  take  such  order  for  the  disposition  thereof, 
either  temporarily  until  the  question  as  to  the  title  to  the  pro- 
perty sold  is  determined,  or  absolutely,  as  in  respect  to  the 
lights  of  those  interested  may  seem  to  it  proper. 
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1.  SnbmimoD  niade  a  rale  of  oourt 

2.  SabmiMioii  irreTOcable ;  power  of 

court  oTor  it 


Sec. 

3.  How  award  u  entered  aa  judg- 

ment of  court 

4.  For  what,  award  maj  be  set  aside. 
6.    Fidaeiaijmajaibaut  to arbitntm. 
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§  1.  Persons  desiring  to   end   any  controversy,  whether iR-cp«<.c^ 
_  _3re  be  a  suit  pending  therefor  or  not,  may  subnut  the  same  "^JJj^ 
to  arbitration,  and  a^ree  that  such  submission  may  be  entered  «  Munf.  4591 
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of  record  in  any  court.  Upon  proof  of  such  agreement  out  of  e  Leigh  es. 
court,  or  by  consent  of  the  parties  given  in  court,  in  per-  ?2^^^  4sl 
son  or  by  counsel,  it  shall  be  entered  in  the  proceedings  of 
such  court;  and  thereupon  a  rule  shall  be  made,  that  the 
parties  shall  submit  to  the  award  which  shall  be  made  in 
pursuance  of  such  agreement. 

§  2.  No  such  submission,  entered,  or  agreed  to  be  entered,  3  ■0^4  ^vthw. 
of  record  in  any  court,  shall  be  revocable  by  any  party  to^ 
such  submission,  without  the  leave  of  such  court;  and  such s can 43l  . 
court  may,  from  time  to  time,  enlarge  the  term  within  which 
an  award  is  required  to  be  made. 

^  3.  Upon  the  return  of  any  such  award,  made  under  such  1 R.  c.  p.  454, 
an  agreement,  (whether  any  previous  record  of  the  submis- 
sion, or  a  rule  thereupon,  has  been  made  or  not,)  it  shall  be 
entered  up  as  the  judgment  or  decree  of  the  court,  unless 
good  cause  be  shewn  against  it  at  the  first  term  after  the 
parties  have  been  summoned  to  shew  cause  against  it.* 

^  4.  No  such  award  shall  be  set  aside,  except  for  errors  id. 
apparent  on  its  face,  unless  it  appear  to  have  been  procured 
by  corruption,  or  other  undue  means,  or  that  there  was  parti- 
ality or  misbehaviour  in  the  arbitrators  or  umpires,  or  any  of 
them.  But  this  section  shall  not  be  construed  to  take  away 
the  power  of  courts  of  equity  over  awards.t 

§  6.  Any  personal  representative  of  a  decedent,  guardian  1 R.  c.  p.  454. 
of  an  infant,  committee  of  an  insane  person,  or  trustee,  may  g  jj^^.  514^ 
submit  to  arbitration  any  suit  or  matter  of  controversy  touch-  6i-««h63. 
ing  the  estate  or  property  of  such  decedent,  infant  or  insane 
person,  or  in  respect  to  which  he  is  trustee.     And  any  sub- 
mission so  made  in  good  faith,  and  the  award  made  there- 
upon, shall  be  binding  and  entered  as  the  judgment  of  a  court, 
if^so  required  by  the  agreement,  in  the  same  manner  as  other 
submissions  and  awards.     No  such  fiduciary  shall  be  respon- 
sible for  any  loss  sustained  by  an  award  adverse  to  the  mte- 
rests  of  his  ward,  insane  person,  or  beneficiary  under  any 
such  trust,  unless  it  was  caused  by  his  fault  or  neglect.t 

*  See  1  Wash.  14, 156,290,  303;  1  Call  379;  2  CaU  433;  3  CaU  309 ;  1  H.  and 
M.  67 ;  2  H.  and  M.  408,  544 ;  4  H.  and  M.  363:  4  Munf.  114 ;  5  Munf.  10,  493 ; 
1  Rand.  449;  3  Rand.  2,  94,  122;  4  Rand.  95,  275;  6  Rand  529;  4  Leigh  362, 
436;  6  Leigh  62 ;  12  Leigh  495,  550. 

fid. 

t  Where  a  rendee  rabmiti  to  arbitration,  whether,  afVer  award  against  him,  he 
can  have  recoorae  against  vendor;  see  5  Munf.  411. 
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MANDABfUS,  PROHIBITION,  AND  HABEAS  CORPUS. 

Chap.  154.  Of  the  writ  of  mandamus. 

155.  Of  the  writ  of  prohibition. 

156.  Of  the  writ  of  nabeas  corpus. 


CHAPTER  CLIV. 


OF   THE    WRIT    OF   MANDAMUS. 


Sbo. 

Of  the    retnm    to  the    writ  and 


i\ 


pleadings  thereon. 


Sec. 
e*  ?  What  judgment  to  be 


iJLC.p.47L        ^1.  When  a  writ  of  mandamus  is  issued,  the  return  thereto 
*"  ^^  sh^l  state,  plainly  and  concisely,  the  matter  of  la'w  or  feet 

lWm.iT.eli.  21,      ,.   J         •  •-.•       *     ^\.  1    •   *. 

ix  relied  on  in  opposition  to  the  complaint 

fec^CT^t       ^  2.  The  complainant  may  thereupon  demur  to  the  return, 

s  v?^9       ^^  plead  specially  thereto,  or  both. 

4  3.  The  defendant  may  reply,  take  issue  on,  or  demur,  to 
the  pleas  of  the  complainant. 

^4.  If  a  verdict  be  found,  or  judgment  rendered,  for  the 
person  suing  out  the  writ,  on  demurrer  or  by  iii7  iZict/,  or  fcr 
want  of  a  replication  or  other  pleading,  he  shall  recover  his 
costs  and  such  damages  as  the  jury  may  assess,  and  final 
judgment  thereupon  shall  be  entered  and  enforced  by  execu- 
tion, as  in  other  cases  ;  and  a  peremptory  mandamus  shall  be 
awarded  without  delay,  as  if  the  return  to  the  writ  had  been 
adjudged  insufficient 

^  5.  If  judgment  be  rendered  for  the  defendant,  he  shall 
cover  his  costs. 


CHAPTER  CLV. 

OF    THE    WRIT    OF    PROHIBITION. 


iwin.iT.ch.         ^  1-  It  shall  not  be  necessary  to  file  a  suggestion  on  any 

**'*^'  application  for  a  writ  of  prohibition,  but  the  same  may  be  ap- 

1  Vs.  Cat.  15B.    plied  for  on  affidavits  only ;  and  in  case  the  party  applying 

litS^i^     be  directed  to  declare  in  prohibition,  before  writ  issued,  the 

declaration  shall  be  expressed  to  be  on  behalf  of  such  party 

only,  and  not  on  the  behalf  of  the  party  and  of  the  eonunon- 

wealih,  and  shall  contain  and  set  forth,  in  a  concise  manner, 

so  much  only  of  the  proceeding  as  may  be  necessaiy  to  shew 
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the  ground  of  the  application,  without  alleging  the  delivery  of 
a  writ  or  any  contempt,  and  shall  conclude  by  praying  that 
a  writ  of  prohibition  may  issue,  to  which  declaration  the  de- 
fendant may  demur,  or  plead  such  matters,  by  way  of  tra- 
verse or  otherwise,  as  may  be  proper  to  shew  that  the  writ 
ought  not  to  issue,  and  concluae  by  praying  that  such  writ 
may  not  issue ;  and  judgment  shall  be  given  that  the  writ  of 
prohibition  do  or  do  not  issue,  as  justice  may  require  ;  and  the 
party  in  whose  favour  such  judgment  is  given,  whether  on 
verdict  or  otherwise,  shall  recover  his  costs ;  and  in  case  a  ver- 
dict shall  be  given  for  the  plaintiff,  the  jury  may  assess  dama- 
ges, for  which  judgment  shall  also  be  given,  but  such  assess- 
ment shall  not  be  necessary  to  entitle  the  plaintiff  to  costs. 


CHAPTER  CLVL 


OF    THE    WRIT   OF   HABEAS   CORPUS. 


Seo. 

1.  >  How  writ  issued,  directed  and  re- 

2.  5     tamable. 

3.  Bond  may  be  required  of  peti- 

tioner. 

4.  >  How  writ  served ;  penalty  for  dis- 

5.  )     obeying  it 

6.  Power  of  the  court  or  judge  trying 

the  writ 
J  ^  When  affidavits  may  be  read ;  facts 
q'  >     proved  may  be  made  part  of  the 
•  )     record. 


Sso. 

9.  >  Judge  has  power  of  a  court;  force 

10.  5     uid  effect  of  judgment 

11.  How  and  when  court  of  appeals 

summoned  to  try  appeal  from 
such  Judgment 

12.  Writ  of  error  or  suspending  order, 

when  prisoner  remanded;  when 
he  is  admitted  to  bail. 

13.  Writ  de  kamine  rtpUgiando  abo- 

lished. 


§1.  The  writ  o(  habeas  corptts  ad  subjiciendum   shall  beiR.c.p,468»6h. 
granted  forthA^||f  h  by  the  general  court,  or  any  circuit  court,  or  ^'  ^  ^• 
any  judge  thereof  in  vacation,  to  any  person  who  shall  apply  ^  ^^**  *^- 
for  the  same  by  petition,  shewing  by  affidavit,  or  other  evi- 
dence, probable  cause  to  believe  that  he  is  detained  without 
lawful  authority. 

§  2.  The  writ  shall  be  directed  to  the  person  in  whose  cus-  w. 
tody  the  petitioner  is  detained,  and  made  returnable  as  soon 
as  may  be  before  the  court  or  judge  ordering  the  same,  or  any 
other  of  the  said  courts  or  judges. 

^  3.  The  court  or  judge,  granting  the  writ,  may  previously  id- 
require  bond  with  surety,  in  a  reasonable  penalty,  payable  to 
the  person  to  whom  the  writ  is  directed,  with  condition  that 
the  petitioner  will  not  escape  by  the  way,  and  for  the  payment 
of  such  costs  and  charges  as  may  be  awarded  against  him.  It 
shall  be  filed  with  the  other  proceedings  on  the  writ,  and  may 
be  sued  on  for  the  benefit  of  any  person  injured  by  the  breach 
of  its  condition. 

^  4.  The  writ  shall  be  served  on  the  person  to  whom  it  is  i  R.  c.  p.  468, 
directed,  or  in  his  absence  fix>m  the  place  where  the  petitioner     "*^  *  ^ 
is  confined,  on  the  person  having  the  immediate  custoay  of  him. 
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4H.an4M.  2S9.  aforcsaidf  upon  the  personal  property,  choses  in  action  and 
i»  Lei^h  406-7.  Other  socuritics  of  the  defendant  against  whom  the  claim  is, 
sGraL39>,  497.  j^^  ^j^^  hands  of  or  due  from  any  such  garnishee  on  whom  it  is 

so  served,  and  on  anv  real  estate  mentioned  in  an  endorse- 
mcnt  on  the  attachment  or  subpoena,  from  the  sumg  out  of 
the  same. 
1  H.c.p.44d,  ^13.  Any  property  levied  on  or  seized  as  aforesaid  under 
p.V7?,'§'/.'^^'  any  attachment,  where  the  plaintifl'has  given  bond,  may  be 
sm^l'*'^*^^  retained  by,  or  returned  to,  tne  person  in  whose  possession  it 
iW4,p.73.ch.  was,  on  his  giving  b<jnd,  with  condition  to  have  the  same 
6Miia£  sBi.  forthcoming  at  such  time  and  place  as  the  court  may  require  ; 
3GraL4.  oj.  tijp  defendant,  against  whom  the  claim  is,  may  release 

from  any  attachment  the  whole  of  the  estate  attached,  by 
giving  bond,  with  condition  to  pertbnn  the  judgment  or  de- 
cree of  the  court.     The  bond,  m  either  case,  shall  be  taken 
by  the  officer  ser\'ing  the  attachment,  with  security  payable 
to  the  plaintiff,  and  in  a  penalty  in  the  latter  case  at  least 
double  the  amount  or  value  for  which  the  attachnient  issued, 
and  in  the  former  eitlier  double  the  same,  or  double  the  value 
of  the  property  retained  or  returned,  at  the  option  of  the 
person  givmg  it. 
iR.c.p.477,         ^14.  Everj'  such  bond  shall  be  returned  by  the  officer  to, 
i«6>7,  p.  24.  ch.  and  filed  by,  the  clerk  of  the  court  in  which  the  suit  is  pend- 
^^^  ing,  or  to  which  the  attachment  is  returnable,  and   the  plain- 

tiff ma}',  within  thirty  days  after  the  return  thereof,  file  ex- 
ceptions to  the  same,  or  to  the  sufficiency  of  the  security 
therein.  If  such  exception  be  sustained,  the  court  shall  rule 
the  said  officer  to  file  a  gootl  bond,  with  sufficient  security,  to 
be  approved  by  it,  on  or  before  a  certain  day  to  be  fixed  by 
the  court.  If  he  fail  to  do  so,  he  and  his  sureties  in  his  offi- 
cial bond,  shall  be  liable  to  the  plaintiff  as  for  a  breach  of 
such  bond.  But  the  officer  shall  have  the  same  rights  and 
remedies  against  the  parties  to  any  bond  so  adjudged  bad, 
as  if  he  were  a  surety  for  them. 

^  1-5.  When  any  attachment  is  sued  out,  cither  at  law  or  in 
equity,  on  such  affidavit  as  is  mentioned  in  the  second  or 
third  section,  although  the  T)n)perty  or  estate  attached  be  not 
replevied  as  aforesaid,  the  mterests  and  profits  thereof,  pend- 
ing the  suit  and  before  judgment  or  decree,  maj'  be  paid  to 
the  defendant,  if  the  court  deem  it  proper,  and  at  any  time 
during  such  period  the  court,  or  a  judge  of  a  circuit  court  in 
vacation,  may  dischar^je  the  attachmeiit,  as  to  the  whole  of 
the  estate  of  the  defendant  against  whom  the  claim  is,  on  his 
giving  bond,  with  security  payable  to  the  plaintiff,  in  a  pe- 
nalty double  the  value  of  such  estate,  with  condition,  if  judg- 
ment or  decree  be  rendered  for  the  plaintiff  in  said  suit,  to 
paj'  the  said  value,  or  so  much  thereof  as  may  be  necessary 
to  satisfv  the  same. 
iR.c.p.^1?.  ^  16.  All  property,  seized  under  any  attachment,  and  not 
1836,  p.  73^  ck  replevied  or  sold  before  judgment,  shall  be  kept  in  the  same 
^  manner  as  similar  property  taken  under  execution.    But  such 
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as  is  expensive  to  keep  or  perishable,  Mother  than  slaves,)  may  iMo^i.p.78,ch. 
be  sold,  by  order  of  the  court,  or  if  it  be  a  circuit  court,  in  isiw,  p.  74,  ch. 
vacation  thereof,  by  order  of  the  judge ;  such  sale  to  be  made  ^^  *^- 
in  the  same  manner  as  if  it  were  a  sale  under  execution,  ex- 
cept that  where  the  claim,  for  which  the  attachment  was  sued 
out,  is  not  yet  payable,  or  the  court  or  judge  sees  other  reason 
for  directing  a  credit,  the  sale  under  this,  or  any  other  section 
of  this  chapter,  shall  be  on  credit  until  the  time  it  is  payable, 
or  such  other  time  as  the  court  or  judge  may  direct,  and  for 
the  proceeds  of  sale,  bond,  with  good  security,  shall  be  taken, 
payable  to  the  officer,  for  the  benefit  of  the  party  entitled, 
and  shall  be  returned  by  the  officer  to  the  court. 

Proceeding  where  there  is  a  garnishee. 


amined 

his  answer  to  a  bill  in  equity, 

the  attachment  he  was  indebted  to    the  defendant  against  ^  ^^*°*^  *^* 

whom  the  claim  is,  or  had  in  his  possession  or  control  any 

goods,  chattels,  money,  securities  or  other  effects,  belonging 

to  the  said  defendant,  the  court  may  order  him  to  pay  the 

amount  so  due  by  him,  and  to  deliver  such  effects  to  such 

person  as  it  may  appoint  as  receiver ;  or  such  garnishee,  with 

the  leave  of  the  court,  may  give  bond,  with  sufficient  security, 

payable  to  such  person  and  in    such  penalty  as  the  court 

shall  prescribe,  with  condition  to  pay  the  amount  due  by  him, 

and  have  such  effects  forthcoming,  at  such  time  and  place  as 

the  court  may  thereafter  require. 

<^  18.  If  any  garnishee,  summoned  as  aforesaid,  fail  to  ap-  id. 
pear  in  an  attachment  at  law,  the  court  may  either  compel 
him  to  appear,  or  hear  proof  of  any  debt  due  by  him  to,  or  of 
effects  in  his  hands  of,  the  defendant  in  such  attachment,  and 
make  such  orders  in  relation  thereto,  as  if  what  is  so  proved 
had  appeared  on  his  examination, 

^19,  When  it  is  suggested  by  the  plaintifF  in  any  attach- iR.c.  p.  479. 
ment  at  law,  that  the  garnishee  has  not  fully  disclosed  the 
debts  due  by  him  to,  or  effects  in  his  hands  of,  the  defendant 
in  such  attachment,  the  court  shall  cause  a  jury  to  be  em- 
panneled,  without  any  formal  pleading,  to  enquire  as  to  such 
debts  and  effects,  and  proceed,  in  respect  to  any  such  found 
by  the  jury,  in  the  same  manner  as  if  they  had  been  con- 
fessed oy  the  garnishee.  If  the  verdict  be  in  favour  of  the 
garnishee,  he  shall  have  judgment  for  his  costs  against  the 
plaintiff. 

Order  of  publication ;  defence  to  the  attachment;  conflicting  clainu; 

and  judgment. 

^20.  When  any  attachment,   except  under  the  third   or  1  J.  c.  p.  474, 
fourth  section,  i»  retamed  executed,  an  order  of  publication  lasMo^  p.  47» 
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shall  be  made  against  the  cl(?fonclant  against  wtiom  ilic  claim 

is,  unless  he  hjis  been  served  with  a  copy  ollhc  attachment,  or 

with  process  in  th j  suit  in  wliich  llie  iittachmcnt  issued 

1  B.  a  p.  473,      ^  :21.  Either  the  d(  Icndnnt  in  any  such  attachment,  or  any 

yS^i^p, 78^ d^  garnishee,  or  any  prirty  to  any  lorlhconiinLr  or  repk'vy  bond 

^i^-  given  as  aforesaid,  or  the  ollicer,  wlio  in:jy  l>e  hahle  t')  the 

SLai^aSu        plaintiff  by  rca-on  of  such  bond  being  adjudged  b:;d,  may 

make  defence  to  such  attadunent,  but  the  attachment  sh^dlnot 

thereby  be  discharged,  or  the  pro{x*rty  Icvieii  on  releused. 

iaf-7,p.s8ieh.       &  22.  Tlie  rifflit  to  sue  out  auv  such  attachment  mav  be 

\MUup.77,     contested;  and  when  the  court  is  of  opinion  that  it  was  issued 

**t'-*''V' on  false  sugcjestions,  or  without  suilici».nt  cause,   judirment 

sRuui.  143.  *  shall  be  rntiTcd  that  the  attaclimcnt  be  al)a!.v'd.  When  the 
9Lciffhi49.  attachment  is  properly  sued  out,  and  the  case  heard  upon  its 
merits,  if  the  coiiit  be  of  opinion  that  tlie  claim  of  the  plaintiff 
is  not  established,  llnal  judgment  shall  be  given  lor  the  defen- 
dant. In  either  case  he  shall  recover  his  costs,  and  there  shall 
be  an  order  for  the  restoration  to  him  of  th(*  attached  eflects- 

i?^^'*"6*?'2.3-      ^^^'  1^  theclaimof  the  plaintilfbe  established,  judgment  or 
p.4iS!i$]).      'decree  shall  be  rendered  for  him,  ami  the  court  shall  dispose 
^1.3, pw  54,  ch.  ^f  jjjQ  speciiic  property  mentioned  in  llic  second  section  as 
i8a|^7,p.st,ciL  ujj^y  jj^  right,  and  order  the  sale  of  any  other  effects  or  real 
w»M^^^»    estate,  which   >hall  not  have  been  previously   replevied  or 
acaD45Sw         sold  undcr  this  cliaptcr,  and  (Urect  the  proceeds  of  sale,  and 
s£md^       whatever  else  is  subject  to  th(^  attachment,  iiiLludini:  what  is 
3 Ldffh  27a, 719.  embraced  bv  such  replevv  or  forllicominij  bond,  to  be  atmlicd 
i(ktt.86.         in  satishiction  or  tiie  judgment  or  decrre.     Jjiit  no  real  estate 
shall  be  sold,  until  all  other  projvrty  and  money  subject  to  the 
attachment  has  OL^cn  exhausted,  and  then  only  so  much  there- 
of as  is  n'i^cessary  to  pay  the  judgment  or  decree. 
u.  ^  21.  But  if  the  defendant,  against  whom  the  claim  is,  has 

not  appeared  or  been  served  with  a  copy  of  the  attachment 
sixty  days  before  such  decree,  the  plaintiff  siiall  not  have  the 
benefit  of  the  preredini:  section,  uulc'^s  or  until  he  .-hall  have 
given  bond,  with  suflicient  security,  in  such  pc^nalty  as  tlie 
court  shall  ap[>rove,  with  condition  to  perform  sueli  fiiture 
order  as  may  be  mnde  upon  the  appearanct*  of  the  said  de- 
fendant and  his  inr:king  deteiice.  If  the  plaintiff  fail  to  sive 
such  bond,  in  a  n?:!Sonal;le  time,  the  court  s.hall  disj^ose  of  the 
estate  attached  or  the  proceeds  thereof,  as  to  it  shall  seem  just. 
I  a,  c.  p. 48a  §  25.  Any  per.-on  may  file  his  petition,  at  any  time  before 
the  property  atlaehcd  as  th(^  estate  of  a  def  ndant  is  sold,  or 
^^  the  proceeds  of  sale  paid  to  the  plaintiil"  under  llie  <lecree  or 
judgment,  disputing  the  validity  of  the  plaintifl'*s  attachment 
thereon,  or  stating  a  claim  thcTcto,  or  an  interest  in  or  lien  on 
the  same,  under  ;my  other  attachment  or  otherwise,  and  its 
nature,  and  upon  giving  security  for  costs,  the  court,  without 
any  other  pleading,  s!i  dl  empannel  a  jury  lo  rn<]uire  into  such 
claim,  and  if  it  be  fJnmd  that  the  petitioner  has  title  lo,  or  a 
lien  on,  er  any  interest  in,  such  properly  or  its  proceeds,  the 
court  shall  make  such  order  as  is  necessary  to  protect  his 
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rights;  the  costs  of  which  enquiry  shall  be  paid  by  either  par- 
ty, at  the  discretion  of  the  court. 

'^  2G.  The  nttachment  first  served  on  the  same  property,  onsLeigiiios. 
on  the  person  having  such  property  in  possession,  sliall  have     "*"  ^^^' 
priority  of  lien. 

Rehearing  after  judgment  or  decree. 

^27.  If  a  defendant,  against  whom,  on  publication,  judg-iR.c  p.  475^ 
mcnt  or  decree  is  rendered  under  any  such  attachment,  or  his  Jolci^jj^ 
personal  representative,  shall  return  to  or  appear  openly  in  3  ^^t- «• 
this  state,  he  may,  within  one  year,  after  a  copy  of  such  judg- 
ment or  (l(.*crco  shall  be  served  on  him  at  the  instance  of  the 
plaintifl',  or  within  five  years  from  the  date  of  the  decree  or 
judgment,  if  he  be  not  so  served,  petition  to  have  the  proceed- 
ings n;he;ird.     On  giving  security  for  costs,  he  shall  be  ad- 
mitted to  make  d(  fence  against  such  judgment  or  decree,  as  if 
he  had  appe.ired  in  the  case  before  the  same  was  rendered, 
except  that  the  title  of  any  honajidc  purchaser  to  any  property, 
real  or  ])ers()nal,  sold  under  such  attachment,  shall  not  be 
brought  in  question  or  impeached.     But  this  section  shall  not 
apply  to  any  care  in  which  the  petitioner  or  his  decedent  was 
served  with  a  copy  of  the  attachment,  or  with  process  in  the 
suit  whcHMu  it  issued,  more  than  sixty  days  before  the  date  of 
the  judgment  or  decree,  or  to  any  case  in  which  he  appeared 
and  made  defence. 

'^  2S.  On  any  rehearing  or  new  trial  had  under  the  prece- 
ding section  the  court  may  order  the  plaintiff  in  the  original 
suit  to  restore  any  money,  paid  to  him  under  such  judgment  or 
decree,  to  the  heir  or  representative  of  such  defendant  as  the 
same  may  be  the  proee(xls  of  real  or  personal  estate,  and 
enter  a  judgment  or  decree  therefor  against  him,  or  it  may 
confirm  the  former  judgment  or  decree ;  and  in  either  case 
adjudge  tlie  costs  to  the  prevaiUng  party. 


Attadiments  fir  debts  vndcr  twenty  dollars. 


^  29.  Any  creditor  whose  claim,  whether  legal  or  equitable,  i  R.  o.  p.  477. 
does  not  exceed  twenty  dollars,  exclusive  of  interest,  upon  1839,  p.* 43,  ch. 
complaint  on  oath  in  the  manner  prescribed  by  the  first, JJi^, p. 74, eh., 
second,  third  and  eleventh  sections,  as  the  case  may  be,  may  ^^fr^ 
obtain  from  any  justice  of  any  county  or  corporation  in  which 
any  pn^perty  or  effects  of  the  defendant  may  be,  or  in  which 
any  j)erson  indebted  to  him  may  reside,  an  attachment  against 
the  estat(»  of  such  defendant,  directed  to  any  shcrifl',  sergeant 
or  conr5tabl(*  of  his  county  or  corporation  and  returnable  before 
any  jus'ice  thereof;  and  thereupon  such  proceedings  may  be 
had  bel()re  the  justice  as  would,  if  the  claim  exceeded  twenty 
dollars,  be  had  before  a  court,  except  that  the  proceedings 
shall  be  in  all  cases  without  any  formal  pleading,  and  an  order 
of  publication  need  not  be  published  in  a  newspaper,  and  tho 
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performed  by  the  circuit  superior  court  of  law  and  chancery 

of  such  county  or  corporation,  or  of  such  city  and  county,  or 

by  the  judge  thereof  respectivclj^  except  so  far  as  is  otherwise 

provided  by  this  act. 

1836-7,  p.  38.  ch.      ^2.  FoY  thc  county  o(  Henrico  a  circuit  court  shall  continue 

184041,  p.  65,  ch.  to  bc  held  by  thc  judge  elected  under  the  act  passed  on  the 

18414^  p.  44,  ch.  ^w^"^y"fi^^h  day  of  Febmary  eighteen  hundred   and  thirty- 

1845^  p  57  ch.  ^^^"»  entitled  "  an  act  to  establish  a  circuit  superior  court  of 

71.53.       *     law  and  chancery  for  the  county  of  Henrico  and  city  of  jRiVrA- 

mond,^^  but  it  shall  be  called  the  circuit  court  of  law  for  the 

county  of  Henrico;  and  a  circuit  court  shall  continue  to  be 

held  b}'  the  judge  elected  under  the  act  passed  thc  thirteenth 

day  of  March  eighteen  hundred  and  forty-one,  entitled  "  an 

iB.c.p.23i,ch.  act  creating  a  circuit  superior  court  of  chancery  in  ilic  twenty- 

Jpi32p.49tch.  first  judicial  circuit,  and  for  other  purposes,"  but  it  shall  be 

11,^37.  called  the  circuit  court  of  chancery  tor  thc  countv  of  Henrico, 

And  each  circuit  court  so  to  be  held,  and  the  judge  thereof^ 

shall  respectively  have  and  perform  all  thc  jurisdiction,  powers 

and  duties,  which  under  the  laws  in  force  on  thc  day  before 

this  chapter  Hikes  eflfect  would  have  been  had  or  should  have 

been  performed  by  such  judge,  or  the  court  which  he  held 

respectively.     And.  when  a  vacancy  shall  happen  in  the  office 

of  one  of  the  said  judges,*  all  his  jurisdiction,  powers  and 

duties  shall  devolve  on  the  other;  and  the  court  thereafter  to 

be  held  bv  him  shall  be  thenceforth  called  the  circuit  court  of 

the  county  of  Henrico, 

I  R.c.p.23o,ch.     <^  3.  The  circuit  court  of  every  county  or  corporation  shall 

etU'i^jrr!*'     '  have  jurisdiction,  not  only  of  all  matters  made  cognizable  in 

JJ^^'^P^^J;  such  court  by  any  statute,  but  also,  concurrent  with  the  court 

ftJfi        ,^A  of  such  county  or  corporation,  in  all  cases  in  chancery  and  all 

1841*8;     p.    140,  -►  i'*n  •  r  '     i 

5WL  actions  at  law,  and  mail  prosecutions  tor  misdemeanor  except 

where  it  is  otherwise  expressly  provided. 

Terms,  regular  and  special. 

iMW,p.  19,  §  4.  The  days  for  the  commencement  of  the  re<nilar  terms 

183&31,  p.  49,  of  each  circuit  court,  the  numbers  of  such  terms  in  every  year, 
f^7,  p  38.  ^he  counties  and  corporations  composing  each  circuit,  the  num- 
uaS  p  ji  ch.57  ^^*^  °^  ^^^  circuits,  and  the  circuits  to  constitute  a  district,  shall 
i84(mi,p'6j,     be  accordinfy  to  the  laws  in  force  on  the  day  before  this  chap- 

eh.48w  ,  ^P  •  * 

i84is;p.44,      ter  takes  eitect. 

wi^p.  57,  ^  5.  If  any  term  of  a  circuit  court  is  to  end,  or  has  ended, 

«i»-7i,f5.  without  despatching  all  its  business,  or  if  there  be  a  failure  to 
1  R.c.p.234.  liold  any  term,  the  judge  of  such  circuit,  or  if  ho  fail  to  do  so, 
\Si^v^^^^'  ^^  ^^^'^  died,  the  other  judge  of  the  same  circuit  or  district,  shall, 
ch.s&  '  by  an  order  entered  in  such  court,  or  by  a  warrant  directed  to 

•  This  event  has  occurred.  Jadge  Nicholas  died  on  the  \*^\1\  of  August  1849. 
In  page  12  of  a  special  report,  made  under  resolutions  adopted  hy  the  bouse  of 
delegate<t  on  the  1st  of  February  1848,  the  revisors  said.  "In  ficnriro  and  Rick- 
mond  $2000  is  now  paid  to  eaeb  of  the  two  jndges.  If  the  duty  of  the  two  be 
deYolred  on  one,  it  seemii  to  us,  it  would  be  proper  to  fix  his  salary  at  not  lev 
than  $  2,500."    It  baa  not  yet  been  eo  fixed. 
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the  clerk,  appoint  a  special  term  thereof,  and  prescribe  in  such  l^^*  ?i^^.. 
order  or  warrant  whether  a  grand  jury  or  any  ventre  is  to  be  p.  6i,5  go,  gL 
summoned  to  attend  the  said  term.     The  clerk  shall  inform  c^ls.''*'^ 

Ib39,  p.  39,  ch. 


proper  process  re- 1841-2,  p.  43,  ch. 
tumablc  to  such  special  term ;  and  the  sheriff  or  sergeant  shall  isil^*]^  54, 
execute  such  process  and  summon  a  grand  jury,  if  by  such*^^^** 
order  or  warrant  the  same  be  prescribed. 

%  6.  At  any  such  special  term  any  cause,  civil  or  criminal,  J  i^^;P-^^^ 
may  be  tried,  which  could  lawfully  have  been,  but  was  not,  ^SjV^ri*^^ 
tried  at  the  last  preceding  term  that  was  or  should  have  beonch.4u.  ^ 
held,  and  any  motion  cognizable  by  such  court  may  be  heard  JhlTL^**^ 
and  determined,  whether  it  was  pending  at  the  preceding  term  1  ont  1. 
or  not.     Every  such  term  may  be  held  by  the  judge  of  the 
circuit,  or,  if  he  be  dead  or  absent,  by  the  other  judge  of  the 
same  circuit  or  district,  or,  if  neither  be  present,  by  any  other 
circuit  judge  who  may  be  present.     And  it  may  be  held,  part 
of  its  session  by  one  judge  and  part  of  it  by  another. 

^  7.  In  case  of  the  death  of  any  circuit  judge,  the  judge  of 
the  other  circuit  in  the  same  district,  or  any  other  circuit  judge, 
with  his  assent,  may  likewise  hold  the  regular  terms  of  the 
courts  of  the  circuit  in  which  the  judgeship  is  vacant,  until  the 
vacancy  is  filled  or  other  provision  for  the  case  made  by  law. 

<^  8.  Any  judge  of  one  circuit,  sitting  in  another,  under  either  less-e,  p.  19,  ch. 
of  the  three  preceding  sections,  shall,  in  addition  to  his  annual  ^^  *  ^ 
salary,  receive  ten  dollars  per  day  for  each  day  of  such  ses- 
sion, and  mileage  for  travel. 

Residence  of  judge  and  potver  of  exchanging  circuits, 

^  9.  Each  of  the  judges  of  the  circuit  court  of  Henrico  shall  1 R-  c.  p. 941, 
reside  in  the  city  of  Richmond^  or  w\\\\\n  five  miles  thereof,  and  183(ki, p.  4e,$i& 
evcr}^  other  circuit  judge  shall  reside  within  the  district  of  which  l^^^l'^'  ^*^ 
his  circuit  forms  a  part;  except  that  where  the  circuits  are  re- 
arranged after  the  election  of  a  judge,  he  shall  not  be  com- 
pelled to  change  his  residence  because  of  such  re-arrangement. 

'^  10.  Any  two  circuit  judges  may  at  any  time  make  an  J  R- c  p.  wi. 
exchange  with  each  other  of  their  respective  circuits  for  a  pe-i83o^i,p.4ab 
riod  not  longer  than  one  year,  by  an  agreement  recorded  in  f^t.2,  p.  48, 
the  court  in  which  each  of  ihem  shall  first  sit  under  such  ex-*^^^ 
change;  and  without  a  formal  exchange  of  circuits,  if  any 
judge  of  a  circuit  court  fail  to  attend  a  regular  term  of  his 
court,  or  be  prevented  from  sitting  during  the  whole  term,  or 
be  so  situated  in  respect  to  any  cause  pending  in  said  court, 
as  in  his  opinion  to  make  it  improper  for  him  to  try  it,  any 
other  circuit  judge  may  hold  said  court  either  for  the  whole 
term  or  any  part  thereof. 
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iR,aift.9i9,        §  1.  All  the  judges  of  this  state  shall  be  judges  of  the  gene- 
in&3i.p!39,ch.  ral  court,  except  the  judges  of  the  supreme  court  of  appeals. 
'•  *  ^*  ^  2.  The  five  judges  of  the  general  court,  who,  for  the  time 

iSr^  p.^i«  ch.  being,  shall  stand  first  in  commission  with  respect  to  precedence 
•^**-  and  seniority,  shall  hold  the  sessions  thereof;  except  that  if  a 

majority  of  the  said  five  be  interested  in,  or  from  sickness  or 
other  reason  unable  to  hear  any  case  therein,  the  said  court, 
or  such  of  said  five  judges  as  may  be  present  (if  a  majority  be 
not  in  attendance,)  may  have  the  fact  entered  of  record,  and 
summon  such  and  so  many  of  the  other  judges  of  the  general 
court  as,  with  those  of  the  five  not  so  disabled,  will  make  up 
that  number,  and  the  judges  so  summoned,  and  those  of  the  said 
five  not  so  disabled,  shall  hold  the  session  of  the  general  court 
when  anv  such  case  is  heard  and  determined. 

§  3.  The  general  court  shall  have  jurisdiction  in  all  matters 
pending  therein  when  this  chapter  takes  effect,  and  in  all  other 
matters  in  which  jurisdiction  may  be  conferred  on  it  by  this  or 
any  future  act. 

<^  4.  It  may  issue  writs  of  mandamus  and  prohibition  to  the 
circuit  courts. 

§  5.  There  shall  be  two  terms  of  the  general  court  in  each 
year,  one  to  commence  on  the  last  Monday  in  June,  and  the 
iniAp.  32,  ch.  other  on  the  first  Monday  in  December. 
*^5^  §  6-  The  general  court  shall  appoint,  from  time  to  time,  a 

iB.c.p.2sa$3.  crier  and  a  tipstaff',  who  shall  be  removable  at  pleasure. 

*  For  the  origin  of  the  general  court,  and  an  account  of  it  until  the  period  of 
die  RcTolution,  see  vol.  1  of  Robinson^s  Rep.  pages  iii.  iv.  of  preface.  Suits  in 
chancery  which  then  remained  pending  in  the  general  court,  were,  upon  the  esta- 
blishment of  the  high  court  of  chancery,  transferred  thereto.  Hen.  Stat.  voL  9, 
p.  396 ;  and  appeals  from  the  general  court  to  the  king  in  council,  not  decided, 
were  transferred  to  the  court  of  appeals.  Id.  525.  Under  the  act  of  October, 
1777,  establishing  a  general  court,  (9  Hen.  Stat.  p.  401,)  this  court  had  a  large 
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jurisdiction,  but  of  most  of  this  it  was  deprived  by  the  act  of  October,  1788, 
bUshing  district  courts.  12  Hen.  Stat.  p.  730.  It  was  however  still  leA,  and  has 
since  continuc-l,  the  supreme  criminal  tribunal  in  Virginia.  The  acts  concerning 
the  general  court  were  reduced  into  one  by  the  act  of  1792,  in  13  Hen.  Stat  p. 
4S3,  and  the  act  of  1818,  in  1  R.  C.  of  1819,  p.  219. 
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Supreme  court  of  appeals. 

%  1.  The  supreme  court  of  appeals  shall  continue  as  nowiR.c.p.i89.eii. 
organized,  and  consist  of  the  five  judges  thereof  now  in  com-J^Jjj  p.57  ^^ 
mission,  and  as  vacancies  occur,  they  shall  be  filled,  so  that^'^i- 
there   shall  be  a  president  and  four  other  judges  of  said 
court. 

^2.  In  the  absence  of  the  president,  the  eldest  judge  in  id. 
commission  present  shall  be  the  presiding  judge. 

Its  jurisdiction;  the  times   and  places  of  its  sessions;  and  the 

business  at  ea4:h  place, 

§  3.  The  said  court  shall  have  jurisdiction  to  issue  writs  of  iR.c.p.i9(K4tL 
mandamus  to  tjie  general  court,  or  to  any  superior  court  when  ^^*  ^'  *^* 
necessary  to  carry  into  effect  any  judgment  or  decree  of  its 
own  or  of  any  special  court  of  appeals,  and  jurisdiction  to 
issue  writs  of  prohibition  to  the  general  court,  and  of  all  such 
matters  as  are  now  pending  in  said  court  of  appeals,  or  may 
be  legally  brought  before  it. 

^  4.  The  said  court  shall  hold  a  session  annually  at  iet^s^iR  c.p.i8j5i. 
ourg^  m  the  county  oi  Grecnbrter^  to  commence  on  the  first ija 
Monday  in  July,  and  to  continue  at  least  ninety  days,  if  theia****"* 

*  Upon  the  establishment  of  monthly  courts,  appeals  were  allowed  to  the  ^0' 
vernor  and  council.  Hen.  Stat  vol.  1,  p.  125.  They  held  quarterly  courts  (id. 
174,)  from  which  appeals  lav  to  the  assembly.  Id.  272,  304,  345,  398,  477, 515, 
519,  541 ;  vol.  2,  p.  65, 362, 397 ;  id.  vol.  3,  p.  300,  514.  In  1683,  a  direction  was 
received  from  the  kin|^  that  there  should  be  no  apoeal  from  an^  order  of  the 
governor  and  council  to  tlie  assembly;  nor  under  jtlOO  to  the  kmg  in  counciL 
Id.  vol.  3,  p.  550,  and  p.  489.  Further  as  to  appeals  before  the  Revolution,  see 
the  prefuce  to  vol.  1  of  Raitn,n»tnC»  Reports,  p.  iii.  iv. 

As  to  the  acts  (aAcr  the  Revolution)  establishing  a  supreme  court  of  appeals,  and 
special  courts  of  appeals,  see  the  report  made  by  the  revisers  in  Jan.  1849,  an 
extract  from  which  is  in  5  Grat  p.  5d4,  574.  The  several  acts  concerning  these 
courts  were  reduced  into  one  by  the  act  of  1792  in  13  Hen.  Stat  p.  405,  and  the 
■fit  of  1818,  in  1  R.  C.  of  1819,  p.  189  ch.  64. 
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busiDess  be  not  sooner  despatched ;  and  another  session  at  the 
stale   courthouse  in  the  city  of  Richmond^  to  commence  at 
such  timf^,  and  to  be  divided  into  such  terms,  as  the  court  has 
directed,  or  may  from  lime  to  lime  direct,  and  to  continue  at 
least   one  hundred  and  sixtv  davs  unless  the  busini^ss   be 
sooner  despatched. 
183M1,  p.  laa,        §  5.  The  court  at  its  sessions  at  Lewisburg  shall  hear  and 
1835A  p- 33,  ch.  determine  all  appeals,  writs  of  error  or  supersedeas  pending 
Si4Ap.9i.dL  t^ere  when  this  chapter  takes  effect,  or  which  may  be  brought 
^  to  the  court  of  appeals  from  or  to  decrees,  judgments,  sen- 

tences or  orders  ot  courts  which  are  held  on  the  western  side 
of  the  Blup  Ridge  of  mountains,  except  the  counties  of  Jeffer- 
son, Bcrhlty,  Morgan  and  Frederick. 
i83(Ku,p.37,ch.      ^  6.  The  said  court  at  its  session  at  Richmond  shall  hear 
***  and  determine  all  appeals,  writs  of  error  or  siipcrHdias  pend- 

ing there  when  this  chapter  takes  effect,  or  whiih  may  be 
brought  to  the  court  of  appeals  from  or  to  decrees,  judgments, 
sentences  or  orders  of  anv  court  held  on  the  eastern  side  of 
the  said  Blue  Ridge,  or  in  the  counties  of  Jefferson,  Morgan, 
Berl'clcy  or  Frederick. 
rd.«Dd(6.  ^7.  By  consent  of  the  parties  or  their  counsel,  any  cause 

pending  in  said  court  at  one  place  may  be  transferred  to  the 
other,  there  to  be  heard  and  determined- 

§  S.  Writs  of  prohibition  or  nwneamv;  from  the  court  of 
appeals  to  anj'  superior  court  shall  issue  and  be  tried  at  the 
place  of  session  of  said  court  of  appeals,  at  which  WTits  of 
error  to  such  superior  court  are  to  be  tried. 

Of  special  courts  of  appeals, 

iMTA  p.  51,  ch.      §  9.  The  five  judges  of  the  general  court  who,  for  the  time 
^**'  being,  are  first  in  commission  in  respect  to  precedence  and 

5QnL5i&        seniority,  shall  constitute  a  special  court  of^ appeals,  to  be 

holden  at  the  state  courthouse  m  Richmond. 
i847-«,  p.  51,  eh.       %  10.  Said  spccial  court  of  appends  shall  annually  com- 
*'*^  mence  its  session  on  the  day  after  the  general  court  adjourns 

at  its  December  session.  It  may  adjourn  from  time  to  time 
and  mav  sit  as  often  and  as  lonfj  as  it  mav  consider  it  can 
properly  sit  without  interfering  with  the  duties  of  ihe  judges 
as  judges  of  the  general  court  and  circuit  courts  ;  except  that 
it  shall  not  sit  while  the  court  of  appeals  is  in  session  at 
Lewisburg. 
Id.  §4.  §  11.  The  clerk  of  the  court  of  appeals  at  Richmond  shall 

annually,  in  December,  before  such  special  court  commence? 
its  session,  make  a  docket  of  all  causes  which  on  the  day  of 
such  commencement  shall  have  been  pending  in  the  court  of 
appeals  more  than  two  years  without  being  heard  and  are 
ready  for  hearing,  exclusive  of  cases  which  any  part}'  or  his 
counsel  objects  to  being  placed  on  said  docket.  But  if  the 
number  of  cases  so  pending  and  ready  exceed  seventy,  there 
shall  only  be  placed'  on  said  docket  the  seventy  of  them. 


OHAP.  160.]         OOUBT  OF  AFPEAI18.  698 

(wherein  there  is  no  such  objection,)  which  have  been  longest 
pending  in  said  court. 

^  12.  The  said  special  court  shall  have  control  over  the 
said  docket,  and  may  correct  any  mistake  therein.  It  may 
order  to  be  struck  from  it  any  case  which  should  not  be,  and 
order  to  be  put  on  it  any  case  which  should  be,  thereon.  And 
it  shall  proceed  to  hear  and  determine  all  causes  on  its  docket 
as  so  made  out  or  corrected. 

<^  13.  After  such  special  court  commences  its  session,  theisi7-6,p  51.0b. 
supreme  court  of  appeals  shall  during  the  winter  and  spring®***' 
proceed  to  hear  ana  determine  such  of  the  causes  depending 
therein  as  may  not  be  on  the  docket  of  the  special  court  of 
appeals.  AtkI  in  the  interval  between  the  commencement  of 
the  session  of  the  supreme  court  of  appeals  in  the  fall  and 
the  adjournment  of  the  general  court,  the  said  supreme  court 
of  appeals  at  Richmond  may  hear  and  determine  any  cause 
put  on  the  docket  of  the  special  court  of  appeals  ^s  aforesaid, 
which  has  not  been  heard  by  it. 

^14.  If  a  mnjority  of  the  judges  of  said  special  court  ofid.§6. 
appeals  be  interested  in,  or  from  sickness  or  other  reason 
unable  to  hear  and  determine  a  case  on  its  docket,  the  said 
court,  or  any  one  of  said  judges,  if  a  majority  be  prevented 
by  sickness  from  attending,  ishall  order  the  fact  to  be  entered 
of  record,  and  the  case  to  be  struck  from  its  docket,  and 
thereafter  the  supreiAe  court  of  appeals  may  hear  and  deter- 
mine such  case. 

^15.  If  a  majority  of  the  judges  of  the  supreme  court  ofiit.c.p.  iwt 
appeals  be  interested  in,  or  from  sickness  or  other  reason  J^^  p- ^"^ 
cannot  sit  to  hear  and  determine  a  case  so  stricken  from  the  ^^^-^  p-  ». 
docket  of  the  special  court,  or  a  case  depending  in  the  supreme  ira94b.  p.  41, 
court  of  appeals  at  Lewuhurg  or  Richmond^  that  fact  shall  bciw'Sip.s;^ 
entered  of  record  and  certified  to  tlie  special  court  of  appeals***^**"^- 
at  Richmond^  which  shall  appoint  from  among  the  judges  of 
the  said  special  court  so  many  as,  with  the  judges  of  the 
supreme  court  of  appeals  not  so  disabled,  will  make  the  num- 
ber five ;   and  they  shall  together  hold  a  special  court  of 
appeals  to  hear  and  determine  such  case,  at  such  time  as  a 
majority  of  them  shall  see  fit.     The  place  of  holding  the  same 
shall  be  Richmond  or  Leimsburg^  according  as  the  cause  may 
be  depending  at  the  one  place  or  the  other.     If  there  be  not 
so  many  as  three  of  said  judges  of  both  courts  able  to  sit  in 
any  such  case,  the  said  special  court  of  appeals  shall  select 
and  summon  to  such  place  so  many  of  the  judges  of  the  cir- 
cuit courts,  as  with  those  who  are  so  able  will  make  the 
number  five,  who  shall,  at  the  time  prescribed  in  the  sum- 
mons, hold  a  special  court  of  appeals,  and  hear  and  determine 
such  case  as  aforesaid. 

^  IG.  The  clerk  of  the  supreme  court  of  appeals  at  thciR.c.p.i9j,cji 
place  at  which  any  special  court  of  appeals  is  held,  shall  in  JJiJ^'  J^ 
person,  or  by  deputy,  attend  such  special  court,  with  rtte«^*8- 
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records  and  papers  in  the  cases  which  it  is  to  bear  and  deter- 
mine, and  act  as  the  clerk  of  such  special  court. 
1 B.  c.  p.  i9i,eh.     ^  17.  The  decisions  of  such  special  court  shall  be  certified 
and  carried  into  execution,  as  if  made  by  the  supreme  court 
of  appeals. 


••.J6. 

1M7-8,  p.  SS,  ch. 


«,§& 


Tipstaff  and  crier. 


i]tc.(.]9i,^  %  18.  The  supreme  court  of  appeals,  and  each  special  court 
in&,]».u,c^of  appeals,  may  appoint  a  tipstaff  and  a  crier.  They  shall 
^^^  receive  out  of  the  treasury  such  reasonable  compensation  as 

the  court  may  allow,  and  be  removable  at  its  pleasure. 


CHAPTER  CLXI. 


GENERAL   PROVISIONS   RELATING   TO  THE    COURTS. 


Seo. 
1. 
3. 

3. 


5. 

6. 

to  \ 
13.  i 


13 
14 


Seals  for  the  courts. 

Jarikliction  of  coarts  of  conntiei 
on  water  counea. 

Bj  what  number  of  iudgeaa  court 
maj  be  held,  and  how  long  it 
may  sit 

Power  of  courts  of  appeab  to  pre- 
scribe forms  of  writs,  and  regu- 
late practice  of  courts. 

How  proceedings  of  courts  are 
drawn  up,  read  and  si^ed. 

Who  attends  a  court  as  its  officer. 

Places  of  holding  the  courts ;  when 
and  how  place  may  be  changed. 

When  court  fails  to  meet  on  the 
day  appointed,  or  to  which  it  is 
adjourned. 


Sko. 

15.  Provision  to  prevent  cases  from 

being  discontinued  when  plaee 
or  day  is  changed,  or  coait  fails 
to  sit. 

16.  Matters  not  determined  before  the 

end  of  a  term,  stand  continued, 
of  course. 

17.  As  to  a  notice,  recognizance  or 

process,  ^iven,  taken  or  issued, 
before  this  act  is  in  force.  This 
act  operates  no  discontinuance 
of  any  case.  Where  books,  re- 
cords and  papers,  in  cnstodj  of 
clerk,  remain. 

18.  As  to  judgments  and  decrees   of 

courts  no  longer  existing. 


Seals  for  the  courts. 

1 R.  c.  p.  905.        ^1.  For  any  court  without  one  the  governor  shall  provide 
^;p.9i3,ch.  ^  gl^^  which  shall  be  deposited  widi  the  clerk  thereof. 

110031.  pw  71, 

Jurisdiction  of  courts  of  counties  on  water  courses. 


I  R.  C.p.  SS9. 

infrSl.  p  44. 
♦  14- 


%  2.  Where  any  river,  water  course  or  bay,  lies  between 
any  counties  in  this  state,  the  courts  for  the  counties  on  each 
side,  respectively,  shall  have  concurrent  jurisdiction  over  so 
much  thereof  as  is  opposite  to  said  counties.  And  the  courts 
for  counties  lying  on  tne  waters  bounding  the  state,  shall  have 
jurisdiction  respectively  over  such  waters  opposite  said  coun- 
ties, so  far  as  the  jurisdiction  of  this  state  extends. 
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What  number  of  judges  may  hold  a  court;  how  long  a  court 
may  sit;  and  rules  as  to  writs  and  proceedings. 

^  3.  The  supreme,  and  every  special  court  of  jippeals,  may  i  ^  c.d.  i89,9a 
be  held  by  any  three  or  more  of  the  judges  of  such  court ;  aw.  §3.  '^'^ 
and  the  general  court  may  be  held  by  any  three  or  more  of  J^fu^'^^;^*'' 
the  judges  directed  to  hold  the  same.     Any  such  court,  or^V^jP*^*^ 


any  other  court,  may,  at  any  term,  whether  regular  or  special,  iw?^.  p.  53,  ch. 

6  Kand.  704, 

spatched,  or  until  the  end  of  its  term.  9Gnit.804. 


adjourn  from  day  to  day,  until  the  business  before  it  is  de- 6  Kani  704. 


§  4.  The  supreme  court  of  appeals  may,  from  time  to  time,  J  ^  ^-  p-  ^^ 
prescribe  the  forms  of  writs,  and  make  general  regulations  for  I  w'm.  ly.  ch.  to^ 
the  practice  of  all  the  courts.  *  ^^' 

§  5.  The  proceedings  of  every  court  shall  be  entered  in  a  J  jj*.^- ^iJ'J* 
book,  and  read  in  open  court  by  the  clerk  thereof.      In   aio6;'p*237,'j4«: 

•      ^  1        •'   •  n  \  T  p.  251, 5 19. 

county  or  corporation  court,  the  minutes  of  such  proceedings 
shall  be  read  every  day  that  the  court  sits,  immediately  be- 
fore its  adjournment.  In  every  other  court,  the  proceedings 
of  each  day  shall  be  drawn  up  at  large  and  read  the  next 
day,  except  those  of  the  last  day  of  a  term,  which  shall  be 
drawn  up  and  rejwl  the  same  day.  After  being  corrected 
where  necessary,  the  record  shall  be  signed  by  the  presiding 
judge  or  justice. 

Who  attends  a  court  as  its  officer;  and  at  what  place  it  is  heUL 

§6-  The  court  of  appeals  shall  not  be  attended  by  any  iR.c.p.a3«, 
sheriff,  and  a  circuit  or  other  court,  held  only  for  a  corpora- f^JJ.2ip,  n,^ 
tion,  shall  be  attended  by  the  sergeant  of  such  corporation,  ^;^j     ^ 
who  shall  act  as  its  officer.     In  all  other  cases,  the  sheriff  of ^<7, 
the  county  in  which  any  court  shall  sit,  shall  attend  it  and  act64,ViJ.'* 
as  the  officer  thereof 

%1.  The  general  court,  and  the  circuit  courts  for  the  county  i  R.  c.  ji.  air, 
of  Henrico^  shall  sit  in  the  city  of  Richmond  at  the  state  court- 
house.     The  circuit  court  of  Spotsylvania  county  may  sit  at 
the  courthouse  thereof,  or  at  the  courthouse  in  Fredericksburg^  ^^^^^ 
in  conformity  with  tlie  laws  now  in  force.     Every  other  cir-fii.'*^  ''* 
cuit,  county  or  corporation  court,  for  any  county  or  corpora.- i?.**^' ***  ^** *^ 
tion,  shall  bo  held  at  the  courthouse  of  such  county  or  corpo-  if^?nJ*7.^  ^' 
ration,  except  where  some  other  place  is  prescribed  by  law  or 
lawfully  appointed. 

^  8.  When  the  courthouse,  prescribed  for  a  circuit  court  to  1^33-4,  p. CT.ch. 
sit  ill,  is  not  in  a  condition  to  be  occupied,  such  court  shall 
hold  its  sessions  at  such  place  as  miy  be  appointed  by  its 
order,  or  by  warrant  of  the  judge  thereof  in  vacation,  directed 
to  the  clerk,  and  if  none  be  so  appointed,  at  such  place  as  may 
be  ap|)ointed  by  the  county  or  corporation  court  under  the 
following  section. 

^9.  Any  connty  or  corporation  court,  when  the  acting  iP95.n,^igk«k 
justices  thereof  have  been  summoned  to  consider  the  subject  ^^"  *  ^*  * 
under  an  order  of  a  previous  term,  or  when  a  majority  of  the 
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actmg  justices  is  present,  may  appoint  some  other  place  than 
the  courthouse  thereof  to  be,  and  the  same  shall  be,  the  place 
of  session  of  the  said  court,  from  a  certain  day  to  be  speci- 
fied in  the  order,  until  thereafter  the  courthouse  shall  be  in  a 
condition  to  be  occupied, 
w.  ^  10.  A  copy  of  every  order  of  court,  or  warrant  of  a  judge 

Hja***  '*      under  the  two  preceding  sections,  shall  be  posted  by  the  clerk 
of  the  court  at  the  door  of  his  office,  and  at  the  courthouse 
door,  and  also  at  the  place  so  appointed. 
iR.c.]».i89,eh.     §  11.  Whenever,  by  reason  of  the  destruction  of  any  bufld- 
Jty.V^fS'    ing  in  which  a  court  is  appointed  to  be  held,  or  by  reason  of 
sa^ch.73,$i,s.^g  place  of  session  being  m  possession  of  a  pubUc  enemy,  or 
-  -^  infected  with  contagious  disease,  it  shall  seem  to  the  governor 
necessary,  he  shall,  by  proclamation,  appoint  a  place  at  iw^hich 
such  court  shall  be  held,  so  long  as  such  reason  may  continue, 
and  when  the  oircumstances  require  it,  may  postpone  the 
time  for  holding  the  court. 
Id.  §  12.  No  such  place  of  session  for  a  circuit,  county  or.  cor- 

poration court,  shall  be  without  the  limits  of  the  coujoifTyr  cor- 
poration of  which  it  is  the  court  And  when  such  place  is 
appointed,  because  of  the  destruction  of  the  building  in  which 
the  court  of  appeals,  special  court  of  appeals  or  general  court 
was  held,  the  new  place  of  session  shall  be  within  the  same 
town  with  the  old. 
iR.c.|».9e2,§L  ^  13.  A  copy  of  such  proclamation  shall  be  sent  to  the 
clerk,  and  to  each  of  the  judges  of  any  such  court,  and  pub- 
Ushed  in  some  newspaper  at  the  seat  of  government,  and  near 
the  regular  place  of  session  of  such  court. 

Where  court  fails  to  meet  on  the  day  appointed^  or  to  which  it  is 

adjourned. 

1  K.  c.  p.  190.      §  14.  Though  a  court  be  not  held  on  the  first  day  of  a  term, 

18:' ^219;  I  I  lit  may  nevertheless  be  opened  on  any  subsequent  day,  pn>- 

D.x»,§8:  p.94«,  yij^d^  in  the  case  of  a  circuit,  county  or  corporation  court,  the 

i«KV3i«  p.  47,     same  be  done  before  four  o'clock  in  the  afternoon  of  the  third 

day.  If,  after  a  court  is  opened,  it  fail  to  sit  on  any  day,  it  may 

nevertheless  sit  on  any  subsequent  day  of  the  term,  provided, 

in  the  case  of  a  circuit,  county  or  corporation  court,  there  be 

not  more  than  three  consecutive  daj's  of  such  failure. 

Provisions  to  prevent  cases  from  being  discontinued ;  and  as  to 

custody  (f  records  and  papers. 

I R.  c.p.  199.  ^  16.  When  the  place  for  holding  any  court,  or  the  day  for 
D.a),^§ t^paw! commencing  any  term, is  changed, or  when  a  court  fails  to  sit 
I »8.^'  ^^  *  * "'  on  any  day  appointed  for  it,  or  to  which  it  may  have  adjourned, 
&^^p.  a^  ch.  there  shall  be  no  discontinuance,  but  every  notice,  recognizance 
188J31.P.47,  or  process  given,  taken  or  returnable  to  the  day  on  which  the 
*  ***  fiiilure  occurred,  or  to  any  day  bet\^'een  that  day  and  the  next 

that  the  court  may  sit,  or  to  the  day  and  place  as  it  was  before 
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such  change,  and  all  matters  ready  for  the  court  to  act  upon  if  it 
had  been  held  on  any  such  day,  shall  be  in  the  same  condition 
and  have  the  same  effect,  as  if  given,  taken  or  returnable,  or 
continued,  to  the  substituted  term  or  place,  or  to  the  next  day 
of  the  same  term^that  the  court  may  sit,  or  to  the  next  court 
in  course,  as  the  case  may  be. 

§  16.  AH  causes  upon  the  docket  of  any  court,  and  all  other  i  ^  c-  p-  ^^ 
matters  ready  for  its  decision,  which  shall  not  have  been  deter-  p.23b.'W  p.W 
mined  before  the  end  of  a  term,  whether  regular  or  special,  i^iSi)^4^f'** 
shall,  without  any  order  of  continuance,  stand  continued  to  the  J^ 
next  term. 

'^  17.  Although  a  notice,  recognizance  or  process  shall  haveiR.c.p.843,ch. 
been  given,  taken  or  issued,  before  the  day  prescribed  for  the  SbIu  p.  n  75, 
commencement  of  this  act,  it  may  nevertheless  be  given,  taken  f^ikT^^aJi,* 
or  returnable  to  a  day  after  such  commencement,  or  to  a  court  ^A-WtTw. 
estabUshed  by  this  act,  or  the  clerk's  office  of  such  court,  in 
like  manner  as  if  this  act  had  commenced  before  the  same  was 
given,  taken  or  issued.     And  nothing  in  this  act  shall  operate 
to  discontinue  any  cause  or  matter,  civil  or  criminal,  which  shall 
be  depending  and  undetermined  in  any  court  on  the  day  before 
this  act  takes  effect;  but  every  such  cause  and  matter  shall 
be  proceeded  in,  tried  and  determined  in  such  court,  or  in  the 
court  which  succeeds  to  or  has  its  jurisdiction.     The  papers 
and  records  of  such  causes  and  matters,  and  all  books,  records 
and  papers  whatever,  which  on  the  said  day  may  be  in  the 
custody  of  any  clerk  of  a  court,  shall  remain  in  custody  of 
the  clerk  of  the  same,  or  of  such  court  as  succeeds  to  or  has 
its  jurisdiction. 

As  to  judgments  and  decrees  of  courts  no  longer  existing, 

§  18.  Every  judgment,  decree  or  order  entered  in  a  court  y^.^^-^*^' 
which  shall  have  ceased  to  exist,  shall  be  executed  by  the  isbiai,  p.  75, 
court  in  custody  of  whose  clerk  the  record  of  such  judgment, 
decree  or  order,  may  be  under  the  preceding  section,  or  by 
means  of  process  issued  from  the  clerk's  office  of  the  last 
mentioned  court.  And  to  such  court  shall  be  certified  every 
judgment,  decree  or  order  of  the  court  of  appeals  touching 
any  judgment,  decree  or  order  so  entered,  and  the  case  shall 
be  proceeded  in  as  if  such  court  had  rendered  the  same. 


CHAPTER  CLXn. 


OF   JURIES   GENERALLY. 


Skc. 

1.    Qualification  of  jorora. 
S.    Who  exempt  from  aerving  on  a 

jaiy. 
3.    No  penon  to  be  a  juror  at  anj 


Sko. 

term  at  which  he  haa  a  matter  of 
fact  pendini^  for  trial  by  jnrj* 

4.    No  exception  to  a  juror  allowed 
after  Im  ia  awom. 
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5.    Coort   maj  order  iti  officen  to  |    8.    When  and  how  a  special  joiy  ia 

mmmon  joron.  |  allowed. 

d.    Penalty  on  sheriff  for  not  making  ■    9.     By  consent  trial  bj  jary  maj  b« 
proper  suaimona ;  and  on  per- 1  waited  or  the  number  reduced. 

pon  sununoned    for  failing  to    10.    As  to  vieHH. 

7.    PoUer°if  Aeriff  of  Jame*  CU9  to    li.  \  ^"'"^"'^  "^ J"~"  ""^  '^'^ 
■ommon  jurors  in  lilUianuburg. ' 

Who   are   qualified y   disqualified ^    or  cxcmj:t   as  jurors^    urhcm 

exception  to  juror  must  be  made, 

iiLc.p.26i,ciL  §  1.  No  person  shall  be  qualified  to  S(»r\'e  upon  a  petit  iunr 
ie47-«.p.i4ach.m  any  proceeding,  civil  or  criminal,  unless  he  is  twenty-one 
S-lifi'sT*  ^^  years  of  age  and  owns  properly,  real  or  |)ersonal,  of  the  value 

of  one  hundred  dollars. 
i«ft,p.fi8,ch.e5.     §  2.  The  foUowine:  i>ersons  shall  be  exempt  from  serving  on 

1839.   p.    15.  ch.        .  rrii  ^^     r.U        s     .  .*    *  ..  OZ" 

17,  §  4  a  jury :    1  he  governor  ot  the  stale,  practicing  attorneys,  oraeers 

^S'*^^ '*'**' ^**' of  the  fire  department  of  a  town,  officers  of  any  court,  and  all 
1845^  p.4o.§9.  ijjQgg  mentioned  in  the  second  and  third  sections  of  chanter 

1846-7.  p.  lU  ch.  .  I 

15.^5:  p. 32,  ^9.  twenty-second  as  exempt  from  militia  duty,  except  school 
t4,5^'3.  commissioners,  trustees  of  free  schools,  officers  of  the  militia, 

and  officers  and  members  of  volunteer  companies. 

§  3.  Xo  person  shall  be  admitted  to  serve  as  a  juror,  except 
in  trials  tor  felony,  at  any  term  of  a  couit  during  wliich  he  has 
any  matter  of  fact  to  be  tried  by  a  jury,  which  shall  have 
been,  or  is  expected  to  be  tried  during  the  same  term. 
1  R.  c.  p.  2C6.  ^  4.  No  exception  shall  be  allowed  agiinstany  juror  after  he 
^^  .  ^  .  is  swoni  upon  the  jurv,  on  account  of  his  estate  or  ace  or  other 
legal  disability. 

jBy  whom  and  how  juries  are  summoned  and  cmpanncled;  penalties 

on  sheriffs  and  persons  summoned. 

1  R.  c.  p.  9G6,      §  5.  When  any  court  thinks  it  nccessar\',  it  mav  order  its 

4  IOl  IL.  •  *'  *•  • 

sheriff  or  other  officer  to  summon  any  number  of  jurors  to 
attend  forthwith,  or  at  any  subsequent  day  of  the  tenn. 

Id.  §  6.  If  any  sheriff  fail  to  summon  jurors  according  to  the 

preceding  section,  or  shall  knowingly  summon  persons  not 
qualified  to  ser\'e  or  exempt  from  serving  as  jurors,  he  shall 
be  fined  by  the  court  not  exceeding  twenty-  dollars ;  and  if 
any  person  so  summoned  fail  to  attend  as  required,  without 
sufficient  excuse,  he  shall  be  fined  by  the  court  eight  dollars- 

u.  $  19.  ^  7.  The  sheriff  of  the  county  of  James  City  may  summon 

the  inhabitants  of  the  said  county  in  any  part  of  the  city  of 
Williamsburg^  to  serve  on  juries  in  the  said  county. 

§  8.  Any  court  may,  except  in  case  of  felony,  tdlow  a  special 
jury,  which  shall  be  formed  as  follows :  A  panel  shidl  be 
made  of  twenty-four  qualified  jurors,  free  from  special  cause 
of  challenge,  from  which  eighteen  sludl  be  chosen  bv  lot. 
The  parties,  or  their  counsel,  thereupon,  beginning  with  the 
plaintiff,  sludl  alternately  strike  off  one  from  the  eighteen  so 
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chosen,  until  the  number  is  reduced  to  twelve,  who  shall  com- 
pose the  jury  for  the  trial  of  the  case. 

Trial  by  jury  may  be  waived^  or  the  number  reduced  by  consent. 

%  9.  In  any  case  except  a  case  of  felony,  in  which  a  trial 
by  jury  would  be  otherwise  proper,  the  parties  or  their  coun- 
sel, by  consent  entered  of  record,  may  waive  the  right  to  have 
a  jury,  and  thereupon  the  whole  matter  of  law  and  fact  may  be 
heard  and  determined,  and  judgment  given  by  the  court;  or  by 
like  consent  tlie  jury  may  consist  of  seven,  and  in  that  case  a 
verdict  shall  be  as  valid  and  have  the  same  effect  as  if  it  had 
been  found  by  a  jury  of  twelve. 

Views, 

^10.  The  jury  maj'  in  any  case,  at  the  request  of  either 
parly,  be  taken  to  view  the  premises  or  place  in  question,  or 
any  property,  matter  or  thing  relating  to  the  controversy  be- 
tween the  parties,  when  it  shall  appear  to  the  court  that  such 
view  is  necessarj'^  to  a  just  decision ;  provided  the  party  mak- 
ing the  motion  shall  advance  a  sum  sufficient  to  defray  the 
expenses  of  the  jury,  and  the  officers  who  attend  them  in 
taking  the  view ;  which  expenses  shall  be  afterwards  taxed 
like  other  legal  costs. 

Conduct  of  jurors  and  sheriff. 

§  11.  A  juror  knowing  any  thing  relative  to  a  fact  in  issue i  r.  c.  p.ses, 
shall  disclose  the  same  in  open  court.  ^  ^*' 

^  12.  After  a  jury  has  been  empanneled,  no  sheriff*  or  other  w.  p.  £67,  §  i& 
ofliicer  shall  converse  with  or  permit  any  one  else  to  converse 
with  a  juror,  unless  by  leave  of  the  court. 


title  50. 

CLERKS,  ATTORNEYS  AND  REPORTER. 

CuAF.  163.  Of  clerks  of  courts. 

104.  Of  attorneys  at  law  generally. 

165.  Of  the  attorney-general,  and  other  attorneys  for  the  com- 

monwealth. 

166.  Reports  of  the  decisions  of  the  court  of  appeals  and  gene- 

ral court. 


CHAPTER  CLXm. 


OF    CLERKS  OF    COURTS. 


Sko. 
1.     Every  court  appoints  its  clerk ;  hin 
term  of  office;  capable  of  re-ap- 
pointment 


Seo. 

2.    Operation  of  this  chapter  on  clerks 
in  office  when  it  takes  effntiU 
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8bc.  Sbo. 

3.  As  to  clerks  of  circuit  courts  of  16. 

Heurieo  in  office  when  inrLidic- 
tion  devolves  on  one  jndge.  17. 

4.  As  to  clerks  of  court  of  appeals.        18. 

5.  How  clerk  may  be  removed. 

6.  How  clerk  pro  tempore  may  be  ap- 

pointed. 19. 

7.  Before  term  of  clerk  expires,  his   20. 

successor  may  be  appointed.  21. 

8.  Examination  of  clerk's  office. 

9.  Justices  to  be  summoned  before 

clerk  is  appointed.  22. 

10.  Bond  of  clerk ;  copy  transmitted 

to  auditor;  where  original  is  re-   23. 
corded;  penalty  for  not  doing 
what  this  section  requires. 

11.  Ap{)ointment  of  deputy  clerk.  24. 

12.  Residence  of  clerk  and  place  of 

clerk's  office. 

13.  Papers  in  clerk's  office  to  be  pre- 

served therein.  25. 

14.  Removal  of  records  or  papers  out 

of  county  or  corporation  prohi-   26. 
bited,  except  in  certain  cases. 

15.  Records  and  papers  open  to  in- 

spection; clerk's  duty  to  make  !  27. 
copies  when  required.  I 


Power  of  clerk  to  adminivter  u 
oath. 

Clerk's  duty  as  to  prepariDg  bonds. 

As  to  partition  or  recovery  or  as- 
signment of  dower  in  land  under 
judgment,  decree  or  order. 

As  to  keeping  execution  book. 

As  to  indexes. 

As  to  process  book;  how  procesB, 
orders  and  decrees  to  be  aerredy 
are  delivered  or  sent  out. 

As  to  taking  process  oat  of  post 
office. 

Transmitting  to  governor  a  list  of 
acting  justices  and  copies  of  or- 
ders containing  nominations. 

No  duplicate  certificate  of  an  al- 
lowance to  be  given,  unless  or- 
dered by  the  court ;  what  dupli- 
cate must  shew ;  penalty  on  clerk. 

Report  of  the  burmess  in,  and  daj 
of  session  of,  the  courts. 

Penalty  on  clerk  for  failinc  to  make 
report;  duty  of  clerk  of  boose  of 
delegates,  in  such  case. 

How  fines  against  clerks  are  re- 
covered. 


lMa41,  p.  65k 


Number  of  clerks;  how  appointed;  term  of  office;  and  how  removed. 

iR.c.p.199,  §  1.  Every  court  shall  appoint  its  clerk.  The  term  of  his 
i6aMli,'p.7^ch.  oflBce  shall  he  seven  years,  out  he  shall  be  capable  of  re-ap- 
*^  *  ^'  *•  pointment  from  time  to  time. 

§  2.  A  clerk  of  a  court  in  oflBce,  the  day  before  this  chap- 
ter takes  effect,  shall  not,  by  operation  of  this  chapter,  be  re- 
moved from  his  office,  except  as  hereinafter  provided  for  in 
the  third  and  fourth  sections,  but  may  act  as  clerk  of  said 
court,  or  of  that  which  succeeds  to  its  jurisdiction,  during  the 
term  for  which  he  may  have  been  appointed,  unless  removed 
as  so  provided  for. 

§  3.  The  clerks  of  the  circuit  courts  for  the  county  of  Henn 
ricoy  who  shall  be  in  office  when  the  jurisdiction  thereof  de- 
volves on  one  judge,  may  continue  to  be  clerks,  respectively, 
on  the  law  and  chancery  side  as  before,  until  the  office  of  one 
of  them  is  vacant,  after  which  the  court  may  appoint  either  of 
them,  or  some  otlier  person,  to  be  clerk  of  the  court,  both  on 
its  law  and  chancery  side. 
i83(wi,p.38,ch.      §  4.  There  shall  continue  to  be  two  clerks  of  the  court  of 
appeals;  one  for  the  said  court  at  Richmond^  and  the  other  for 
the  said  court  at  Lewisbtirg. 
1 R.  c.  p.  274,         §  5.  Every  court  may  remove  its  clerk  at  any  time.     But 
fai(wi,p.78,ch.  no  order  for  such  removal  shall  be  made  by  a  county  or  cor- 
*»  *  *•  poration  court,  unless,  the  acting  justices  thereof  being  sum- 

moned to  consider  the  subject,  a  mfijority  of  them  are  present, 
and  two-thirds  of  those  present  concur  in  the  order. 


When  and  how  clerJc,  or  clerk  pro  tempore,  may  be  appointed. 


1R.C. 
§8; 


r 


8;p.'&;(e.9;     ^  6*  WhcQ  tbc  office  of  clerk  is  vacant,  a  clerk  pro  tempore 
^VsaT/S  ^^7  be  appointed  by  the  courtyor  in  the  vacation  thereof,  if  it 
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be  a  ciicuit  court,  by  the  judge  thereof,  or  if  it  be  the  court  J^o^.j^^i 
of  appeals,  by  any  three  of  the  judges  thereof,  or  if  it  bep.7»i§4.  * 
the  general  court,  by  any  three  of  the  five  judges  thereof  who 
shall  stand  first  in  commission  with  respect  to  precedence  and 
seniority.  The  appointment  in  vacation  shall  be  in  writing, 
and  recorded  in  the  oook  wherein  the  proceedings  of  the  court 
are  recorded. 

§  7.  Before  the  term  of  a  clerk  expires,  his  successor  may  W38,p.»,dL87. 
be  appointed  and  qualified  to  act  in  the  office  from  the  end  of 
the  said  term. 

§  8.  Before  any  vacancy  existing  or  to  occur  in  the  office  of  i  R.  c.  p-sr^ 
clerk  shall  be  filled,  the  court  shall,  and  at  any  other  time  it  i8254s,p.i8,eiL 
may,  appoint  two  or  more  persons  to  examine  the  clerk's  ^**^^ 
office.     They  shall  examine  the  fee  books,  and  the  condition 
of  the  records  and  papers  in  the  office,  and  report  whether  the 
clerk  has  faithfully  discharged  his  duties.     The  court  may 
allow  to  each  person  making  such  examination  not  exceeding 
five  dollars  a  day ;  which,  if  the  examination  be  of  the  clerk's 
office  of  a  county  or  corporation  court,  shall  be  chargeable  on 
such  county  or  corporation,  and  in  other  cases  shall  be  paid 
out  of"  the  treasury. 

§  9.  No  county  or  .corporation  court  shall  make  any  appoint- ih-c.  p.  «74,|«. 
ment  of  a  clerk,  other  tniaira  olerk  pro  tempore^  unless  tne  act-         *^ 
ing  justices  of  such  county  or  corporation  shall  have  been 
summoned  to  attend  for  the  purpose. 

Bond  of  clerk;  and  appointment  of  deputy, 

^10.  Every  court  appointing  a  clerk,  other  than  a  clerk^iro  ^^p- ^^'j. 
temporcy  shall  take  from  nim  bona  in  a  penalty  not  less  than  three,  le,  ^v.  873.5  i 
nor  more  than  ten  thousand  dollars.     Each  clerk  shdl,  within  feS-ai'pf'efl^ 
two  months  after  the  execution  of  his  bond,  transmit  a  copy  J;^^^7o^ 
thereof  to  the  first  auditor,  and  deliver  the  original  as  follows :  fS^J;    ^o 
The  bond  of  the  clerk  of  the  court  of  the  county  or  corporation  5  47.    ^ 
to  the  clerk  of  the  circuit  court,  having  jurisdiction  over  such  ^*J'^  ^  ^ 
county  or  corporation ;  the  bond  of  the  clerk  of  a  circuit  court 
of  a  county  or  corporation,  to  the  clerk  of  the  county  or  corpo- 
ration court  thereof;  the  bond  of  the  clerk  of  the  general  court, 
to  the  clerk  of  the  court  of  appeals  at  Richmond;  and  the  bond 
of  the  clerk  of  the  court  01  appeals,  whether  at  Richmond  or 
Letvisburg,  to  the  clerk  of  the  general  court.     Every  such  bond 
shall,  by  the  clerk  to  whom  it  is  delivered,  be  recorded  forth- 
with.    Any  clerk  who  shall  fail  to  do  what  is  required  of  him ,««,     ^  . 

,,.-'.  •  1         /•  T  n  1825^3,  p.  3^  ^. 

by  this  section,  or  to  transmit  to  the  first  auditor  a  copy  of  any  36j3- 
bond  within  the  time  prescribed,  shall  pay  a  fine  of  not  less  islt^f*  ^^ 
than  one  hundred,  nor  more  than  five  hundred,  dollars.     A 
court  may  at  any  time  require  of,  and  take  from  its  clerk,  a 

new  bond.  .     1  r.  c.  p.  w 

^11.  Any  clerk  of  a  court  may,  with  its  consent,  appoint^ 21  :p*.233,§«t 
a  deputy,  who,  during  his  continuance  in  office,  may  discharge  ^fi,^'^* 
any  of  the  duties  of  the  clerk.    He  may  be  removed  fix)mlSL^^'^^^ 
office  by  either  the  clerk  or  court  J  v*.  cm.  aai 
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Residence  of  clerk  and  place  of  clcrJtS  ojficc. 

1R.C.P  274,         %\2.  There  shall  be  kept  in  the  city  of  Richmond j  at  the 

^*5^*^*i^^"*' state  courthouse,  find  in  the  town  of  Lcwisburgj  at  the  court- 

ii^i,  p.  71.    Ijouse  of  Greenbrier  county,  the  clerk's  offices  of  the  several 

MK-a.  p.  39, ch.  courts  hcld  at  those  plnces,  unless  any  such  court  shall  see 

i©?Ap.i4?,ch.  cause  to  direct  its  clerk's  office  to  be  kept  elsewliere.      The 

clerk's  office  of  the  circuit  court  of  the  county  of  Spotsylvania 

may  be  kept  at  such  place  in  the  town  of  FreilericJcshurg  as 

may  be  prescribed  by  the  said  court.     The  clerk's  office  of 

every  other  circuit,  county  or  corporation  court  for  an\'  county 

or  corporation  shall  be  kept  at  the  courthouse  of  such   county 

or  corporation,  unless  there  shall  have  l:r?n  a  failuio  by  the 

proper  authority  to  provide  such  ofHce  there,  in  which  case 

the  clerk's  oflice  may  be  kept  at  such  orher  place  within  the 

county  or  corporation  as  the  court  may  direct.     Every  clerk 

of  any  circuit,  county  or  corporation  court  shall  reside  within 

the  county  or  corporation  for  which  such  court  is  held,  except 

where  it  is  otherwise  allowed  bv  law. 

ClcrJts  duty  to  keep  records  and  papers^  or  make  cojfics, 

§  13.  All  papers  lawfully  returned  to,  or  filed  in,  the  clerk's 

office,  shall  be  preserved  therein  until  lec:nlly  delivered  out. 

iK.c.p.?ra,         ^  14.  None  of  the  records  or  pripers  of  a  court  shall  be  r«5- 

•**•  moved  bv  the  clerk,  nor  allowed  bv  the  court  to  be  remove<l, 

out  of  the  county  or  corporation  wherein  the  clerk's  (iffice  is 

kept,  except  on  an  occasion  of  invasion  or  insurrection,  where, 

in  the  opinion  of  the  court,  or  in  a  very  sudden  case,  of  the 

clerk,  the  same  will  be  endangered,  after  which  they  are  to 

be  returned  so  soon  as  the  danger  ceases ;  and  except  in  such 

other  cases  as  are  specially  provided  for  by  law.     Any  clerk 

violating  this  section  shall  forfeit  six  hunched  dollars. 

1891^.  p.  104,        ^  1-5.  The  records  and  papers  of  every  court  shall  be  open 

f^i^k^-        ^Q  i}jp  inspection  of  any  person,  and  the  clerk  shall,  when  re- 

quin^l,  furnish  copies  thereof,  except  in  cases  where  it  is 

otherwise  specially  provided. 

Powers  and  duties  generally  of  clerk. 


e; 


1  R.  c.p.275,        §  16.  Any  clerk  of  a  court,  or  his  deputv,  may  administer 
JJf*  an  o:ilh  in  any  case  wherein    an    affidavit   is  necessary  or 

proper  as  the  foundation  of  an  official  act  to  be  performed 
)y  liim. 

§  17.  Every  clerk  shall  prepare  in  a  proper  manner  any- 
bond  to  be  taken  by,  or  given  before,  him  or  his  court. 
iR.c.p.65,§H.  §  18.  The  clerk  of  the  court  wherein  there  is  any  partition 
of,  or  assignment  of  dower  in.  land  under  any  order,  or  any 
recovery  of  land  under  judgment  or  decree,  shall  tmnsmit  to 
the  clerk  of  the  court  of  each  county  or  corporation,  wherein 
such  land  is,  a  copy  of  such  order,  judgment  or  decree,  and 
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of  such  partition  or  assignment,  and  of  the  order  confirming 
the  same,  and  along  therewith  such  description  of  the  land  as 
may  appear  in  the  papers  of  the  cause.  And  the  clerk  of  the 
court  o!  such  county  or  corporation  shall  record  the  same  in 
his  deed  book,  and  index  it  in  the  name  of  the  person  who 
had  the  land  before,  and  also  in  the  name  of  the  person  who 
became  entitled  under  such  partition,  assignment  or  recovery. 

^  19.  The  clerk  of  the  general  court,  and  of  every  circuit,  iitc.p.275, 
county  or  corporation  court,  shall  keep  an  execution  book,  ini^wi.p.79,A 
which  he  shall  enter,  in  each  case  wherein  an  execution  is^^* 
issued,  the  names  of  the  parties,  the  time  of  the  judgment,  the^^*^^ 
amount  thereof,  or  a  reference  to  the  page  of  the  order  book 
wherein  the  amount   appears,  the  date  of  each   execution, 
nature  thereof,  when  returnable,  and,  if  return  be  made  there- 
on, the  nature  of  such  return. 

^  20.  The  clerk  of  every  court  shall  have  an  index  to  each  i83(wi.p.79,eii. 
book  he  is  required  to  keep,  making  convenient  reference  to  ^^' 
every  order,  record  or  entry  therein.     Every  execution,  and 
every  judgment  or  decree  for  money,  shall  be  indexed  as  well 
in  the  name  of  the  person  against  whom,  as  in  the  name  of  the 
person  in  whose  favour,  the  same  is. 

§  21.  The  clerk  of  every  county  or  corporation  court  from  iR.c.p.aii, 
whose  office  may  be  issued  any  process,  original,  mesne  ori83(wi,p.c7, 
final,  or  any  order  or  decree  to  be  served  on  any  person,  shall,  f^.5,  p.  37,  ,^ 
unless  the  party  interested  or  his  attorney,  direct  otherwise,  Jggfl^o^^jj^jo^ 
deliver  the  same  to  the  sheriff  or  other  officer  of  the  county  or 
corporation  for  which  the  court  is  held,  if  it  is  to  be  executed 
therein,  and  if  it  is  to  be  executed  in  anv  other  county  or  cor- 
poration,  shall  enclose  the  same  to  the  sheriff  or  other  officer 
thereof,  put  it  in  the  post  office  and  pay  the  postage  thereon. 
The  clerk  shall  keep  a  process  book,  wherein  there  shall  be 
an  entry  of  every  such  process,  order  or  decree,  shewing  its 
nature,  date  and  return  day,  the  person  to  whom,  and  time 
when  it  was  delivered,  or  if  it  was  mailed  the  time  thereof, 
and  the  person  to  whom  it  was  enclosed.     From  any  officer 
to  whom  there  is  such  delivery,  the  clerk  shall  take  a  receipt 
in  his  process  book. 

^  22.  If  there  come  directed  to  a  clerk,  by  mail,  a  letter  with  ikkkji,  p.  67. 
an  endorsement  on  the  envelope  of  the  parties'  names  and  thete^.p.43,ch. 
nature  of  the  process  enclosed,  he  shall  take  the  same  out*^* 
of  the  post  office  and  pay  such  postage  as  may  be  payable 
thereon. 

<^  23.  The  clerk  of  the  court  of  every  county  shall  transmit  1819-20.  p.  Heb. 
to  the  governor,  on  or  before  the  thirty-first  day  of  December 
in  each  year,  a  list  of  the  justices  acting  in  the  said  county 
on  the  preceding  first  day  of  November,  and  shall  transmit  to 
the  governor  a  copy  of  every  order  containing  any  nomination 
to  him,  within  a  month  after  the  date  of  such  order.  If  he 
fail  to  do  either,  he  shall  forfeit  one  hundred  dollars. 

^  24.  There  shall  be  no  duplicate  certificate  of  any  eJIow-  a  r.  c.  p.  aot 
ance  of  a  court  to  be  paid  out  of  the  treasury,  unless  the  court, 

80 
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upon  proof  by  the  oath  of  the  party  or  otherwise  of  the  loss 
or  destruction  of  the  original  cenJiicatc,  shall  order  a  dupli- 
cate ;  it  shall  shew  on  its  face  that  it  is  a  duphc;ite  issued  l)j 
order  of  the  court.  Any  clerk  who  shall  issue  a  duplicate 
othePivise,  shall  forfeit  one  hundred  dollars. 

Report  of  the  businest  in,  and  days  of  session  of  the  court*. 

uaft^T.p-MdL  ^  25.  The  clerks  of  the  court  of  appeals,  and  the  clerk  of 
U3e,^fi>,cii.  each  circuit  court,  shall  annually,  before  the  first  day  of  No- 
**■  veraber,  make  to  the  clerk  of  the  house  of  delegates  a  report 

of  the  numt>er  of  days  the  court  was  in  session  within  the 
year  ending  on  the  last  day  of  August  preceding,  and  the  state 
of  the  business  in  the  couit  during  the  said  year,  in  the  follow- 
ing form : 


ACnem  <T  ttw.   j       irm  a  Eqrirr. 
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The  report  shall  shew,  ns  to  each  of  the  said  classes  of 
cases,  the  number  of  each  kind  during  the  whole  year,  except 
that  the  number  pending  will  be  of  those  pending  at  the  end 
of  the  year.  In  the  pending  there  shall  be  included  cases  at 
rules,  as  well  as  orr  the  court  docket.  In  the  actions  decided, 
there  shall  be  included  judgments  by  default  in  the  office, 
which  have  become  final.  But  there  shall  not  be  included 
judgments  on  forthcoming  bonds,  or  on  notices  of  molioD, 
other  than  notices  authorized  by  section  fifth  of  chapter  one 
hundred  and  sixty-seven.  The  clerk  may  append  any  re- 
marks, and  ihcrem  give  any  information  which  he  sees  fit, 
as  to  any  case  in  his  court. 
u  S  26.  The  clerk  of  the  house  of  delegates  shall  report  to  the 

first  auditor  every  clerk  who  may  fail  to  make  such  report- 
Any  clerk  so  faihng,  may  be  fined  not  exceeding  fifty  dollars. 

How  fines  against  clerks  are  recovered. 

1 B.  c.  p.  «i,  §  27.  Any  fine  or  forfeiture  under  this  chapter,  may  be  re- 

M»%ii.i4.eb  covered  in  Uke  manner  as  if  this  were  a  chapter  under  thn 
i«p.i.ch.  *  twelfth  tiUe. 
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CHAPTER  CLXIV. 


OF   ATTORNEYS   AT    LAW   GENERALLY.* 


Sec. 

1 .  Certificate  and  license  necessaiy  to 

enable  person  to  practise  law. 

2.  Person  licensed  in  adjoining  state 

may  practise  here. 

3.  Attorney  mast  qualify  in  each  court 

in  which  he  practises. 

4.  Penalty    for    practising    without 

being  licensed  and  qualified ;  in 
what  cases  penalty  is  not  in- 
curred. 

5.  Power  ofcourt  to  supersede  license 

of  attorney  convicted  of  felony. 


Sec. 

6.  How  in  other  cases  license  may  be 

suspended  or  annulled  by  a  court. 

7.  Right  of  court  to  require  security 

u>r  good  behaviour,  or  to  fine  for 
contempt,  notafifected. 

8.  Certain  persons  forbid  to  practise 

law  in  particular  courts. 

■.Q*  >  Liability  of  attorney  to  his  client. 
1] .    Attorney's  fee. 


§  1.  Any  three  judges  of  the  superior  courts  of  this  state,  iR  c.p.ser.ch. 
may  grant  a  license  in  writing  to  practise  law  in  the  courts 
thereof,  to  any  person  who  shall  on  examination  be  duly  quali- 
fied, and  who  snail  produce  to  them  a  certificate  of  the  court 
of  the  county  or  corporation  where  he  has  resided  for  one  year 
next  preceding,  that  he  is  a  person  of  honest  demeanour,  and 
is  over  twenty-one  years  of  age. 

§  2.  Any  person  duly  licensed  and  practising  as  counsel  or  w.  p.  see,  $  4. 
attorney  at  law  in  any  state  adjoining  this,  or  in  the  district  of 
Columbia  J  may  practise  as  such  in  the  courts  of  this  state. 

§  3.  Every  such  person  shall  produce,  before  each  court  in  w.  §2,4 
which  he  intends  to  practise,  satisfactory  evidence  of  his  being  2  y^c^ixi, 
so  licensed,  and  take  an  oath  that  he  will  honestly  demean 
himself  in  the  practice  of  the  law,  and  to  the  best  of  his  ability 
execute  his  office  of  attorney  at  law ;  and  also  when  he  is 
licensed  in  tliis  state,  take  the  oath  of  fidelity  to  the  common- 
wealth. 

§  4.  If  any  person  shall  practise  law  in  any  court  of  this  iilc.  p. 268, 4 3. 
state  without  being  so  licensed,  or  without  taking  the  oaths 77^52.^'  '^ 
required,  he  shall  forfeit  one  hundred  and  fifty  doUars  for  efich 
case  in  which  he  shall  appear  as  attorney,  one-half  whereof 
shall  be  to  the  informer.  But  this  penalty  shall  not  be  incurred 
by  an  attorney  for  instituting  suits  in  the  superior  courts,  after 
obtaining  a  license,  if  he  shall  qualify  at  the  first  term  there- 
after of  the  circuit  court  of  any  county  or  corporation  of  the 
circuit  in  which  he  resides. 

^  5.  Any  court  before  which  any  attorney  has  been  qualified ,  i  r.  c  p.  see,  §  5. 
on  proof  being  made  to  it  that  he  has  been  convicted  of  any 
felony,  may  supersede  his  license. 

<^  6.  If  any  circuit  court  observes  any  mal-practice  therein  w§« 
by  any  attorney,  or  if  complaint  be  made  to  any  circuit  court  ^  ^^^  ^^** 
of  mal-pnictice  by  any  attorney  therein,  or  in  the  court  of  the 

•  For  the  early  legislation  as  to  attorneys  see  Hen.  Stat.  vol.  1,  p.  275,  ch.  61 ; 
p.  302,  ch.  7;  p.  3J3,  ch.  8;  p.  330,  ch.  10;  p.  349,  ch.  16;  p.419,ch.  6;  p  482, 
ch.  1J2;  p.  495,  6;  p.  523,  ch.  17;  vol.  2,  p.  81;  p.  478,  ch.  6;  p.  498,  ch.  6. 
There  arc  provisions  in  some  of  these  statutes  not  a  little  curious. 
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1  R.  C.  p.  268, 


1  R.  C.  p.  270, 


county  or  coqwration  for  which  such  circuit  court  is  faolden, 
such  court  shall  order  the  attorney  to  be  summoned  to  shew 
cause  why  an  information  should  not  be  filed  against  him ;  and 
if  such  information  be  ordered  and  the  attorney  be  fbund 
guilty,  the  court  may  suspend  his  license  for  a  time,  or  annul 
it.  The  court  of  appeals,  special  court  of  appeals  and  the 
general  court,  shall  nave  the  like  power  over  attorneys  prac- 
tising in  those  courts  respectively ;  and  in  case  an  infbrmaticHi 
should  be  ordered  in  such  case,  may  cause  a  jury  to  be  em- 
panneled  to  try  the  same. 

^  7.  Nothing  in  the  preceding  section  shall  aflRxrt  the  right  of 
any  court  to  require  from  an  attorney  therein  security  for  his 
good  behaviour,  or  to  fine  him  for  a  contempt  of  the  court. 
^  8.  If  any  justice,  clerk,  sheriff  or  sergeant,  or  any  deputy 
tsS^p.  61,  ch.  of  either,  or  any  person  interested  in  the  profits  of  any  such 
•*•  office,  shall  act  as  attorney  at  law  in  any  case  in  any  court  of 

which  such  justice,  clerk,  sheriff  or  sergeant  is  a  member  or 
officer,  he  shall  forfeit  thirty  dollars. 
IR.C.  p.269,§a     ^  9.  Every  attorney  at  law  shall  be  liable  to  his  client  for 
any  damages  sustained  by  him  by  the  neglect  of  his  duty  as 
such  attorney. 

§  10.  If  any  attorney  receive  money  for  his  client  and  fail 
to  pay  the  same  on  demand,  it  ma)"^  be  recovered  from  him  by 
warrant,  or  by  suit  or  motion  according  to  the  amount,  and 
damages  in  lieu  of  interest,  not  exceeding  fifteen  per  cent^im 
per  annum  until  paid,  may  be  awarded  against  him. 

§  11.  An  attorney  shall  be  entitled  as  a  fee  to  the  amount 

183940,  p.  44,  ch.  which  the  clerk  is  authorized  to  tax  in  the  bill  of  costs,  in  any 

*^***  suit,  or  for  any  service  as  such  attorney.     But  any  contract 

made  with  an  attorney  for  other  or  higher  fees  shall  be  valid, 

and  may  be  enforced  in  like  manner  with  any  other  contract. 


I4.§9. 

scansoo. 


1  R.  C.  p.  271, 


CHAPTER  CLXV. 

OP    THE    ATTORNEY-GENERAL    AND     OTHER    ATTORNEYS     FOB 

THE    COMMONWEALTH. 


Duties  of  the  attorney-general; 
and  where  his  office  is  kept 

His  fees. 

Attorneys  appointed  to  prosecute 
for  commonwealth  in  circuit, 
county  and  corporation  courts. 


Sec. 

7.  Their  compensation. 

8.  Information  to  be  given  to  them  of, 

and  proceedings  instituted  bj 
them  for,  violations  of  penal 
laws ;  their  power  to  have  wiv 
nesses  summoned. 


]835^p.33,elL       /: 


Of  the  attamey-general 


1.  The  attorney-general  shall  give  his  opinion  and  advice 
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in  writing,  when  required  to  do  so  by  the  governor,  or  by  any 
of  the  public  boards  and  officers  at  the  seat  of  government. 

^  2.  He  shall  appear  as  counsel  for  the  state  in  all  cases  in  i*-  §  i.  2- 
which  the  commonwealdi  is  interested,  depending  in  the  court 
of  appeals,  either  in  the  eastern  or  western  district  thereof,  or 
in  the  general  court,  or  in  the  circuit  court  of  law  or  chancery 
for  the  county  of  Henrico. 

§  3.  He  shall  annually,  on  or  before  the  first  day  of  Novem-wj^i 
ber,  dehvcr  to  the  governor  a  report  of  the  state  and  condition  w.  ^•^**^ 
of  the  several  causes  in  which  the  commonwealth  is  a  party, ^**^^**®*" 
pending  in  the  said  courts. 

§4.  The  governor  shall  assign  to  the  attorney-general  aisaa^p.  iT.ffc. 
room  in  the  state  court-house,  for  his  office.  isie-?,  p.  is^  eh. 

^  6.  On  the  final  determination  of  any  cause  in  any  court  ^^  *  ^ 
mentioned  in  the  second  section,  in  which  the  attorney-general  wss^,  p.  as,  fb. 
appeared  for  the  state,  the  clerk  thereof  shall  certify  to  the     * 
first  auditor  the  fee  of  the  attorney-general,  which  shall  be  paid 
out  of  the  public  treasury.    HDis  fees  in  a  circuit  court,  on  an 
appeal  from  a  decision  of  the  auditor,  shall  be  the  same  as 
are  taxable  in  the  general  court. 

Attorneys  far  the  commonwealth. 

^  6.  Each  circuit,  county  and  corporation  court  shall  ap-J^^-^  •JJ* 
point  an  attorney  to  prosecute  for  the  commonwealth  in  sucheLdgfaen. 
court. 

^  7.  Such  attorney,  in  any  county  or  corporation  court,  shall  J  ^  c.^  sjr, 
be  allowed  by  the  court  such  sum  as  it  deems  reasonable,  fori828ii*p.  i%6h. 

Eublic  services,  (for  which  no  other  fee  or  reward  is  allowed  leawi.  p.  49,ch. 
y  law,)  which  shall  be  chargeable  to  such  county  or  corpora- }Ji|^*p  54  ,^ 
tion,  and  in  a  circuit  court,  snail  be  allowed  by  it,  where  the  ^ 
attorney  has  no  annual  salary,  such  sum  as  it  deems  reason- 
able, not  exceeding  in  one  year  one  hundred  and  fifty  dollars 
in  the  circuit  courts  of  the  county  and  city  of  Norfolk^  and  one 
hundred  dollars  in  any  other  circuit  court. 

§  8.  Every  commissioner  of  the  revenue,  sheriff,  constable  |R-c.^p.«»i  a. 
or  other  officer,  shall  give  information  of  the  violation  of  any  i838,p.89i§s. 
penal  law  to  such  attorney,  who  shall  forthwith  institute  and 
prosecute  all  necessary  and  proper  proceedings  in  such  case, 
whether  in  the  name  of  the  commonwealth  or  of  a  county  or 
corporation,  or  of  the  overseers  of  the  poor;  and  may  in  such 
case  issue  or  cause  to  be  issued  a  summons  for  any  witness  he 
may  deem  material  to  give  evidence  before  the  court  or  grand 

jury- 
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CHAPTER  CLXVI. 

REPORTS,   OF   THE    DECISIONS   OF    THE   COURT   OF    APPEALS 

AND   GENERAL   COURT.* 


iM?*'*^****^  ^  ^'  '^^^  reporter  appointed  by  the  court  of  appeals  shall 
iw«i,  p.  31,  ch.  prepare  and  annually,  before  the  tenth  day  of  July,  deliver  to 
larr-s,  p.  si,  ch.  such  printer,  as  the  secretary  of  the  commonwealth  may  direct, 
wi^,  p.  11,  ch.  manuscript  reports  of  such  of  the  decisions  made  during  the 
iMi^^  p.  51,  ch.  y^^^  endmff  the  first  day  of  April,  by  the  court  of  appeals 
Sili'  29  ch.  ^"^  general  court,  as  such  courts  respectively  shall  think 
31^(1.       '     ought  to  be  pubUshed,  with  an  abstract  of  the  points  decided 

in  each  case,  and  proper  indexes  and  references. 
1841-s,  p.  5i,ch.     §  2.  He  shall  examine  and  correct  the  proof-sheets  therec^ 
*•**•  as  they  shall  be  furnished  him  by  the  printer. 

1817-8,  p.  32,  ch.      §  3.  He  shall  not  be  required  to  report  the  decisions  of  any 

special  court  of  appeals,  but  such  court  may  allow  any  person 

approved  by  it,  to  report  its  decisions  free  of  charge  to  the 

state. 
1841-2.  p.  51,  ch.      §  4.  The  reporter  first  above  named  shall  hold  his  oflBce  at 
••  *  ^*  the  pleasure  of  the  court  of  appeals,  by  which  a  vacancy  in 

the  office  may  be  filled  from  time  to  time. 


aitle  51. 

PROCEEDINGS  IN  CIVIL  CASES. 

Chap.  167.  Of  notices  and  motions. 

168.  Of  changing  a  person's  name ;  suing  in  the  names  of  per- 

sons who  are  dead;  and  the  joinder  of  tenants  in  common. 

169.  Of  the  county  or  corporation  in  which  proceedings   are 

commenced. 

170.  Of  process,  and  the  order  of  publication. 

171.  Of  the  rules;  pleadings  generally;  and  judgments  in  the 

office. 

172.  Of  payment  and  set-ofi*. 

173.  Of  the  death  or  change  of  parties,  and  the  discontinuanee 

of  causes  not  prosecuted. 

174.  Of  the  removal  of  causes  pending  in  one  court,  to  another. 

175.  Of  the  appointment  of  commissioners  in  chancery ;  the  re- 

ference of  accounts  to  them;  and  the  proceedings  there- 
upon. 

176.  Of  evidence. 

177.  Of  the  court  docket ;  enquiry  of  damages ;  trial  by  jnry ; 

and  judgments  and  decrees  of  the  court  for  money. 

178.  Of  decrees  of  sale ;  orders  for  executing  deeds  or  appoint- 

ing trustees ;  and  the  reservation  for  infants. 

*  For  an  account  of  the  legislation  conceming  the  reports,  and  of  the  report- 
ers prior  and  snbsequent  to  such  legislation,  see  the  preface  to  vol.  1  of  RoHm- 
9on*s  Reports.  How  the  reports  are  printed,  bound  and  distributed,  see  ante,  p. 
Ill,ch.l9,i3,4. 
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NOnOXS  AND   MOTIONS. 


6af» 


179.  Of  injunctioiiB;  appointment  of  receivers;  and  bills  of  re- 

view. 

180.  Of  the  loss  of  a  record  or  paper  in  a  cause. 

181.  Of  errors  insufficient  in  an  appellate  court. 

182.  Of  appeals  and  writs  of  error  and  supersedeas. 

183.  General  provisions. 


CHAPTER  CLXVn. 


OF   NOTICES   AND    MOTIONS.* 


8eo. 

1.  >Mode  of  serving  a  notice;  andevi- 

2.  5     dence  of  service. 

3.  Ten    days'  notice    generally    re- 

quired of  motion  for  judgment. 

4.  Remedy    by  motion,  on  certain 

bonds  taken  or  ^iven  bv  officers. 

5.  Remedy    by  motion,  aAer   sixty 

days'  notice,  on  contracts  gene- 
rally ;  when  notice  must  be  re- 


Seo. 

turned  to  clerk's  office;  provi- 
sion to  prevent  discontinuance 
of  motion. 

6.  Against  what  part  of  those  liable 

judgment  may  be  given,  on  mo- 
tion. 

7.  When,  on  a  motion,  there  may  be 

trial  by  jury. 


§  1.  A  notice,  no  particular  mode  of  serving  which  is  pre-iR.c.p.506; 
scribed,  may  be  served  by  delivering  a  copy  thereof  in  writing  J  2li2.  aw. 
to  the  party  in  person ;  or,  if  he  be  not  found  at  his  usual 
place  of  abode,  by  dehvering  such  copy  and  giving  infor- 
mation of  its  purport  to  his  wife  or  any  white  person  found 
there,  who  is  a  member  of  his  family,  and  above  the  age  of 
sixteen  years ;  or,  if  neither  he  nor  his  wife,  nor  any  such 
white  person,  be  found  there,  by  leaving  such  copy  posted  at 
the  front  door  of  said  place  of  abode.     Any  sheriff  or  ser- 
geant, thereto  required,  shall  serve  a  notice  within  his  baiU- 
wick,  and  make  return  of  the  manner  and  time  of  service; 
for  a  failure  so  to  do,  he  shall  forfeit  twenty  dollars.     Such 
return,  or  a  similar  return  by  any  other  person  who  verifies  it  ^  ^^  "^  **•  ^**- 
by  affidavit,  shall  be  evidence  of  the  manner  and  time  of  ser- 


vice. 


§  2.  Any  such  notice  to  a  person  not  residing  in  Virginia^  in, c.p, 921, 
may  be  served  by  the  pubhcation  thereof  once  a  week  for  lewka,  p.  39,  ch. 
four  successive  weeks,  in  a  newspaper  printed  in  this  state.     J^^i.  p.  101. 

§  3.  In  any  case  wherein  there  may  be  judgment  or  decree  ^h  32, 5  a. 
for  money  on  motion,  such  motion  shall  be  after  ten  days' 
notice,   unless  some  other  time  be  specified  in  the  section 
giving  such  motion. 

§  4.  The  court  to  which,  or  in,  or  to  whose  clerk  or  office,  8ee  ante.  p.  sss, 
any  bond  taken  by  an  officer,  or  given  by  any  sheriff,  ser- ^t ci^iso,' §il 
geant  or  constable,  is  required  to  be  returned,  filed  or  recorded,  ^ 
may,  on  motion  of  any  person,  give  judgment  for  so  much 
money  as  he  is  entitled,  by  virtue  of  such  bond,  to  recover  by 
action. 

*  As  to  the  indulgence  with  which  notices  are  viewed,  see  1  Call  44,  385 ;  5 
Call  528 ;  4  Munf.  398.  In  respect  to  the  power  of  the  court  to  require  a  state- 
ment to  be  filed  of  the  particulari  of  the  claim,  or  of  the  ground  of  deiiMice,  tee 
post.  ch.  176,  i  42. 
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^  6.  Any  person  entitled  to  recover  money  by  action  on  any 
contract,  may,  on  motion  before  any  court  which  would  have 
jurisdiction  in  an  action,  otherwise  than  under  the  second  sec- 
tion of  the  one  hundred  and  sixty-ninth  chapter,  obtain  judg- 
ment for  such  money  after  sixty  days'  notice,  which  notice  shall 
be  returned  to  the  clerk's  office  of  such  court  forty  days  before 
the  motion  is  heard.  A  motion  under  this  section,  which  is 
docketed  under  the  first  section  of  chapter  one  hundred  and 
seventy-seven,  shall  not  be  discontinued  by  reason  of  no  order 
of  continuance  being  entered  in  it  from  one  day  to  another,  or 
from  term  to  term. 

§  6.  A  person  entitled  to  obtain  judgment  for  money  on 
motion,  may,  as  to  any,  or  the  personal  representatives  of  any, 
person  liable  for  such  money,  move  severally  against  each,  or 
jointly  against  all,  or  jointly  against  any  intermediate  number; 
and  when  notice  of  his  motion  is  not  served  on  all  of  those  to 
whom  it  is  directed,  judgment  may  nevertheless  be  given 
against  so  many  of  those  liable  as  shall  appear  to  have  been 
served  with  the  notice.  Such  motions  may  be  made  from  time 
to  time  until  there  is  judgment  against  every  person  liable,  or 
his  personal  representative. 

^  7.  On  a  motion  when  an  issue  of  fact  is  joined,  and  either 
party  desire  it,  or  when  in  the  opinion  of  the  court  it  is  proper, 
a  jury  shall  be  empanneled,  unless  the  case  be  one  in  which 
the  recovery  is  limited  to  an  amount  not  greater  than  twenty 
dollars,  exclusive  of  interest. 


CHAPTER  CLXVffl. 


OP  CHANonco  A  person's  name;  suing  in  the  names  op 

PERSONS  WHO   ARE    DEAD  ;   AND    THE   JOINDER  OP    TENANTS 
IN  COMMON. 


8xo. 

1.  Chaogiiig  a  penoD*s  name. 

2.  Joinder  of  tenant!  in  common. 


Sko. 
3. 


Saing  in  the  names  of  peraonswho 
are  dead. 


in».p.4s.eH.7i.  ^  1-  Any  person  desiring  a  change  of  his  own  name,  or  that 
of  liis  child  or  ward,  may  apply  therefor  to  the  circuit  court 
of  the  county  or  corporation  m  which  he  resides,  and  the  court 
in  its  discretion  may  make  an  order  for  that  purpose.  Thence- 
forth the  new  name  shall  be  in  the  place  of  tnc  former,  as  if 
the  change  had  been  made  by  act  of  assembly. 

i8KM,pu97,e]i.      ^  3.  Tcuauts  iu  commou  may  join  or  be  jomed  as  plaintiffs 

•*•***  or  defendants. 

i838.p.79;ch.9x  ^  3.  Upou  any  official  bond,  executed  before  this  act  is  in 
force,  suit  may  be  maintained,  (for  the  benefit  of  any  person 
injured  by  the  breach  of  the  condition  thereof,)  in  the  names 
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of  the  judges,  justices  or  other  person  to  whom  such  bond  is 
payable,  whedber  any  of  the  obhgees  be  alive  or  not;  and  al- 
though any  justice  to  whom  the  bond  is  made  payable,  was  not 
sitting  in  the  court  at  the  time  of  its  execution,  or  although  any 
other  justice  was  sitt'uig  at  that  time. 
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CHAPTER  CLXIX. 


OF   THE    COUNTY   OR   CORPORATION   IN  WHICH   PROCEEDINGS 

ARE    COMMENCED.* 


Sko. 


As  to  actions  at  law  and  suits  in 
equity. 


Sec. 

4.  As  to  writs  of  fiuMufofiiiif,  profaUii- 
tion  and  certiorari. 


l&i6-7,  p.  44,  cb. 
6d. 


^  1.  Any  action  at  law  or  suit  in  equity,  except  where  it  is  i  r.  c.  p.  aw. 
Otherwise  specially  provided,  may  be  brought  in  any  county  ^^''^'^^•*^*' 
or  corporation : 

Firsts  wherein  any  of  the  defendants  may  reside ;  or,  i«3(Mi,p.55.ch- 

Secondly y  if  a  corporation  be  a  defendant,  wherein  its  prin-  ^^'  ^  ^• 
cipal  office  is,  or  wherein  its  mayor,  rector,  president  or  other  J^-^p'*'^®'^ 
chief  officer  resides ;  or. 

Thirdly,  if  it  be  to  recover  land  or  subject  it  to  a  debt,  or  be 
against  a  debtor  who  resides  without,  but  has  estate  or  debts §^^*  ^'^^" 
due  him  within  this  state,  wherein  such  land,  estate  or  debts,  ^^^k^i\^^ 
or  any  part  thereof,  may  be ;  or, 

Fourthly,  if  it  be  on  behalf  of  the  commonwealth,  in  the  i  it  c.  p.  201. 
name  of  the  attorney-general,  or  otherwise,  wherein  the  seat*"*** ^^^ 
of  government  is ;  or. 

Fifthly,  if  a  judge  of  a  circuit  court  be  interested  in  a  ^**'^c  1 1^  c.  pM», 
which,  but  for  such  interest,  would  be  proper  for  the  jurisdic-      '  ^* 
tion  of  his  court,  the  action  or  suit  may  be  brought  in  any 
county  or  corporation  in  an  adjoining  circuit. 

§  2.  An  action  may  be  brought  in  any  county  or  corporation  1  r.  c.  p.  498, 
wherein  the  cause  of  action,  or  an}^  part  thereof,  arose,  al-^^^* 
though  none  of  the  defendants  may  reside  therein. 

^  3.  Any  action  or  suit  mentioned  in  the  two  preceding  sec-  lo- 
tions, may  be  in  a  circuit,  county  or  corporation  court  ol  any 
county  or  corporation  wherein  it  is  allowed  thereby  to  be 
brought. 

§  4.  Jurisdiction  of  writs  of  mandamus,  prohibition  and  en- 1 R  c. ^sox 
tiorarl,  (except  such  as  may  be  issued  from  the  general  court  i83iK5iD.4gt5a^ 
or  court  of  appeals,)  shall  be  in  the  circuit  court  of  the  county  ^5^;  ^^*^' 
or  corporation  in  which  the  record  or  proceeding  is  to  which 
the  writ  relates.     Any  such  writ  may  be  awarded  either  by 
the  circuit  court  or  (in  vacation)  by  the  judge  thereof. 

*  See  4  Munf.  457 ;  5  Munf.  431 ;  Gilm.  169;  10  Leigh  661 ;  2  Grat  90SL 
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CHAPTER  CLXX. 


OF    PROCESS   AND   THE    ORDER   OF    PUBLICATION. 


8kc. 
1. 

Q 


3. 


4. 


5. 


Forms  of  writs. 

How  process  is  directed  and  re- 
turnable ;  and  when  it  may  be 
executed. 

When  new  process  may  issue ;  if 
officer  had  executed  and  not  re- 
turned former  process,  what  is 
to  be  done. 

Officer's  duty  after  every  rules,  to 
get  from  clerk's  office  process, 
orders  and  decrees. 

Process  to  commence  suit,  a  sum- 
mons; how  issued;  not  altered 
afterward*. 

How  a  summons  or  Mcire  facias  is 
served ;  copy  made  out  to  be  de- 
livered to  defendant ;  what  time 
must  elapse  before  there  is  final 
judgment  by  default 


i  Sec. 

.    7. 

I 
:    8. 


9. 
10. 


,11. 

'■  V'> 


13. 


How  to  ser\'e  process  against,  or 

notice  to  a  corporatioD. 
How  to  ser\'e  process  or  notice  m 

a  case  against  a  common  carrier, 

(other  than  a  corporation.) 
No  judgment  on  returns  of  mikU. 
On  what  aflidavit  order  of  publi- 
cation is  eutered;  it  may  be  is 

court  or  at  rules. 
What  order  states ;  how  it  is  pnb- 

lisiied  and  posted. 
Within  what  time   case    may  be 

tried  or  heard  af\er  publication; 

what  judgment,  decree  or  order 

is  to  be  entered. 
Within  what  time  case  may  be 

heard  and  injustice  corrected. 


1  &.  R.  p.  493, 


I  R.  C.'p.  10^ 
4  02.  34 :  p,  194, 

J  17;  p. 223,^14, 

p.  496,  ^39;  p. 

S(tt.$G5;  p.  507, 

&  70;  p.  512, 

4107. 

IfflO^l,  p.  C6,  ch. 

11,^71. 

184C-7,  p.  6S,  ch. 

75.  5  1. 

IMdS,  p.  52,  ch. 

I  CaU  133. 
a  Rjuiii.  1. 

4  Lpijh:<59. 


I R.  C.  p.  194, 
^17;  p. §02,^34; 
pu  S14,  §  74 ;  p. 
904,4  61,63.63; 
p.  506. 7,  4  70. 
lS45^p.59,ch. 


Cff  process  generally, 

§  1.  Until  the  court  of  appeals  shall  alter  the  forms  of 
writs,  the  same  may  be  as  heretofore  used,  except  so  far  as  is 
otherwise  provided. 

^  2.  Process   from   any  court,  whether  original,  mesne  or 
final,  may  be  directed  to  the  sheriff'  of  any  county  or  tlie  ser- 
geant of  any  corporation,  except  that  process  against  a  defen- 
dant to  answer  in  anv  action  broudit  under  the  second  section 
of  chapter  one  hundred  and  sixty-nine  shall  not  be  directed  to 
an  officer  of  any  other  county  or  corporation  than  that  where- 
in the  action  is  brought.     Any  process  may  be  executed  on 
or  before  the  return  day  ihcicof.      If  it  api>ear  to  be  duly 
served  and  good  in  other  respects,  it  shall  be  deemed  valid, 
although  not  directed  to  an}'  oificer,  or  if  directed  to  an  officer, 
though  executed  by  any  other  to  whom  it  might  lawfully  have 
been  directed.     It  shall  be  returnable  within  ninety  daj^s  after 
its  date,  to  the  court  on  the  first  dav  of  a  term,  or  in  the  clerk's 
office  to  the  first  Monday  in  a  month,  or  to  some  rule  day, 
except  tliat  a  summons  for  a  witness  shall  be  returnable  on 
whatever  day  his  attendance  is  desired,  and  process  awarded 
in  court  may  be  returnable  as  the  court  shall  direct. 

§  3.  If  at  the  return  day  of  any  process,  it  be  not  returned 
executed,  an  alias ,  or  other  proper  process  may  be  issued, 
v/ithout  waiting  (where  the  first  process  is  returnable  to  a 
term)  for  the  subsequent  process  to  ue  awarded  at  rules.  And 
where,  for  want  of  a  return  of  die  first  proc(\ss  against  a  defen- 
dant, any  subsequent  process  is  issued,  if  the  former  was  exe- 
cuted, the  officer  shall  not  execute  the  latter ;  but  shall  return 
the  former  if  it  be  in  bis  possession,  and  if  be  has  it  not,  shall 
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return  the  latter  with  an  endorsement  of  the  execution  of  the 
former,  and  the  proceedings  thereupon  shall  be  as  if  the  first 
had  been  duly  returned. 

§  4.  Eveiy  officer  who  attends  a  court  shall,  within  five  iR.c.p.2ia 
days  after  the  end  of  any  rules,  go  to  the  clerk's  office  and  ^  ^' 
re(!eive  all  process,  orders  and'decrces  to  be  executed  by  him, 
and  give  receipts  therefor.     For  any  failure  so  to  do,  he  shall 
forfeit  fifty  dollars. 

Process  requiring  a  defendant  to  appear. 

§  5.  The  process  to  commence  a  suit  shall  be  a  writ  com-  iR,c.p.479,ch. 
manding  the  officer  to  whom  it  is  directed,  to  summon  the  J^.^^'^'***^"** 
defendant  to  answer  the  bill  or  action.*     It  shall  be  issued  on  J^fx^' p^**^  ^**- 
the  order  of  the  plaintiff,  his  attorney  or  agent,  and  shall  not,  i836.7,'p.44,ch. 
after  it  is  issued,  be  altered,  nor  any  blank  therein  filled  up,  i842-3,p  si.ck. 
except  by  the  clerk.  2Vaiv.ch.39. 

^  6.  Any  summons  or  scire  facias  against  any  person  may  1  r,  c  p  soe. 
be  served  as  a  notice  is  served  under  the  first  section  of^^^  67. 08;  p. 
chapter  one  hundred  and  sixty-seven;  to  which  end  the  clerk M-i     '  ^' 
issmng  such  process,  unless  otherwise  directed,  shall  deliver  lof^' ^' ^*  *^ 
or  transmit  therewith  as  many  copies  thereof  as  there  are  per- J^^  p*  ^^  ^^ 
sons  named  therein,  on  whom  it  is  to  be  served.     No  judg- jj^^»^<^i>-3i*. 
ment  by  default  on  a  scire  facias  or  summons  shall  be  valid,  3  «md  4  wui  w. 
if  it  become  final  within  one  month  after  the  service  of  such  ^ 
process. 

§  7.  It  shall  be  sufficient  to  seiTC  any  process  against,  or  iR.c.p.473,ch. 
notice  to  a  corporation,  on  its  mayor,  rector,  president  or  other  leae-T.p  44,  cb. 
chief  officer,  or  in  his  absence  from  the  county  or  corporation  Jgi^  p.  e4^cii. 
in  which  he  resides,  or  in  which  is  the  principal  office  of  the  ^^i"^- 
corporation,  against  or  to  which  the  process  or  notice  is,  if  it 
be  a  city  or  town,  on  the  president  of  the  council  or  board  of 
trustees,  or  in  his  absence,  on  the  recorder  or  any  alderman  or 
trustee;  and  if  it  be  not  a  city  or  town,  on  the  cashier  or 

*  In  England  the  statute  of  2  Will.  iv.  ch.  20,  made  a  writ  of  auinixiona  the  ordi- 
nary procesA  for  the  commencement  of  personal  actions,  when  it  was  not  in- 
tended to  hold  the  defendant  to  bail;  and  tne  statute  of  1  and  2  Vict  ch.  110»  (  I, 
abolished  arrest  on  mesne  process  from  the  superior  courts,  in  all  actions  except  m 
certain  cases  specially  provided  for.  See  the  act  cited  in  Brotcn  v.  McMUlan,  7 
Meeson  5f  Welwy  196.  In  this  Code  there  are  no  such  exceptions.  The  provi- 
sions m  1  R.  C.  p.202,  ^30;  p.  203,  $38;  p.217,  J  108,  111 :  d.258,9,  H*7,e8. 
69,  71,  in  relation  to  writs  of  ne-exeat,  or  in  1 R.  C.  p.  499,  $  42,  to  p.  504,  $  ^ ; 
1825-6,  p.  22,  ch.  22,  ^  1  to  9.  and  1826-7,  p.  26,  ch.  28,  J  1,  2,  in  relation  to  bail 
at  law,  are  retained  in  the  Code  no  farther  than  is  done  by  $  5  of  ch.  183,  and 
$  1  of  ch.  188.  This  is  a  consequence  of  the  measures  for  the  abolition  of  im- 
prisonment for  debt.  The  revisors  having  come  to  the  conclusion  that  no  benefit 
results  to  a  creditor  from  tnkins  a  debtor  under  a  writ  of  capias  ad  satisfaeieu- 
dum,  or  from  his  discharge  under  tlie  insolvent  laws,  which  would  not  be  suffi- 
ciently attained  under  the  chapters  prepared  by  them  in  relation  to  judgments 
and  executions,  did  not  deem  it  consistent,  (if  after  judgment  the  defendant  was 
not  to  be  taken  under  a  ca.  sa.)  to  require  from  the  defendant  bail,  that  in  cam 
judgment  was  rendered  against  him,  he  would  render  his  body  to  prison ;  for  it 
was  not  his  body  that  would  be  wanted  when  judgment  was  rendered,  but  his 
estate.  Some  measure  seemed  proper  if  he  was  removing  his  property  out  of 
the  state;  and  provision  was  made  for  that  case  in  chapter  151  of  attachmenti, 
especially  by  the  second  tection  thereof,  ante,  p.  601.  see  further  note  to  (  2  of 
eh.  188. 
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treasurer;  and  if  there  be  none  such,  or  he  be  absent,  on  a 
SR.C.P  117.  ch.  member  of  the  board  of  cUrectors,  trustees  or  visitors.  If  the 
i83ilV~®.ch.  case  be  against  a  bank  of  circulation,  and  be  in  a  county  or 
1848^  52, du  corporation  wherein  the  bank  has  a  branch,  service  on  the  presi- 
«.  §  1-  dent  or  cashier  of  such  branch  bank  shall  be  sufficient ;  and 

6  i^h  399.  if  the  case  be  against  some  other  cor  juration  than  a  bank, 
istSghl?  and  there  be  not  in  the  county  or  corporation  wherein  it  is 
commenced,  any  other  person  on  whom  there  can  be  service 
as  aforesaid,  ser\ice  on  an  agent  of  the  corporation  against 
which  the  case  is,  and  publication  of  a  copy  of  the  process  or 
notice  as  an  order  is  published  under  the  eleventh  section  of 
this  chapter,  shall  together  be  sufficient.  Ser\'ice  on  any  per- 
son under  this  section,  shall  be  in  the  county  or  corporation  in 
which  he  resides;  and  the  return  shall  shew  this,  and  state  on 
whom  and  when  the  service  was,  otherwise  the  service  shall 
not  be  valid. 

§  8.  In  a  case  against  any  common  carrier  (other  than  a 
corporation)  for  any  Uability  as  such,  it  shall  be  sufficient  to 
serve  any  process  against  or  notice  to  the  carrier,  on  any 
agent,  or  the  driver,  captain  or  conductor  of  any  veliicle,  of 
such  carrier,  in  the  county  or  corporation  wherein  the  case  is 
commenced,  and  to  pubhsh  a  copy  of  the  process  or  notice 
as  an  order  is  pubhshed  under  the  eleventh  section  of  this 
chapter. 

Returns  of  nihil;   and  order  of  publication. 

I  R.  c.  p.  505,      §  9.  No  judgment  shall  be  rendered  on  a  scire  faciasy  or  in 
*  **  any  other  case,  on  returns  of  nihil. 

^  10.  On  affidavit  that  a  defendant  is  not  a  resident  of  this 
\»;p.'9&,k^;  state,  or  that  diligence  has  been  used  by  or  on  behalf  of  the 
5y^'M,i' 2  |p.  plaintiff  to  ascertain  in  what  county  or  corporation  he  is,  witb- 
}  64.  *  out  effecl,  or  that  process,  directed  to  the  officer  of  the  county 
»i;p.  101,  ch.  or  corporation  in  which  he  resides,  or  is,  has  been  twice  de- 
ifel40,p.47,ch-liverea  to  such  officer  more  than  ten  days  before  the  return 

Sllslp  58,  ch. ^^y»  ^"^  '^^^^  returned  without  being  executed,  an  order  of 
fl^i  §  2.  publicjition  may  he  entered  against  such  defendant.     And  in 

any  suit  in  equity,  where  the  bill  states  that  the  names  of  any 
persons  interested  in  the  subject  to  be  divided  or  disposed  of, 
are  unknown,  and  makes  such  persons  defendants  by  the 
general  description  of  parties  unknown,  on  affidavit  of  the 
fact  that  the  said  names  are  unknown,  an  order  of  pubUcation 
may  be  entered  against  such  unknown  parties.  Any  order 
under  this  section  may  be  entered  either  in  court  or  at  the 
rules. 

§  11.  Every  order  of  publication  shall  state  briefly  the 
object  of  the  suit,  and  require  the  defendants  against  whom  it 
is  entered,  or  the  unknown  parties,  to  appear  within  one 
month  after  due  publication  thereof,  and  do  what  is  necessary 
to  protect  their  interests.  It  shall  be  published  once  a  week 
for  four  successive  weeks,  in  such  newspaper  as  the  court 


Id. 
4Miuif:366. 
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may  prescribe,  or  if  none  be  so  prescribed,  as  the  clerk  may 
direct,  and  shall  be  posted  at  the  front  door  of  the  courthouse 
of  the  county  or  corporation  wherein  the  court  is  held,  on  the 
first  day  of  the  next  county  or  corporation  court  after  it  is 
entered. 

<^  12.  When  such  order  shall  have  been  so  posted  and  pub-  4  Munf  366. 
hshed,  if  the  defendants  against  whom  it  is  entered,  or  the 
unknown  parties  shall  not  appear  within  one  month  after  such 
publication  is  completed,  the  case  may  be  tried  or  heard  as  to 
them.  Upon  any  trial  or  hearing  under  this  section  such 
judgment,  decree  or  order  shall  be  entered  as  may  appear 
just. 

^  13.  Any  unknown  party  or  other  defendant  who  was  not ". 
served  with  process  ana  did  not  appear  in  the  case  before  the  " 
date  of  such  judgment,  decree  or  order,  or  the  representative 
of  any  such,  may,  within  five  years  from  that  date,  if  he  be 
not  served  with  a  copy  of  such  judgment,  decree  or  order, 
more  than  a  year  before  the  end  of  the  said  five  years,  and  if 
he  be  so  served,  then  within  one  year  from  the  time  of  such 
service,  petition  to  have  the  case  re-heard  and  may  plead  or 
answer  and  have  any  injustice  in  the  proceedings  corrected. 


CHAPTER  CLXXI. 

OF  THE  RULES,  PLEADINGS  GENERALLY,  AND  JUDGMENTS  IN 

THE    OFFICE. 


4. 


5. 


Seo. 

1.  When  rules  are    held,  and  how 

long  continued. 

2.  Docket  in  which  rules  are  entered. 

3.  What  is  done  when  no  clerk  to 

take  a  rule. 

Rules  may  be  to  declare,  plead,  or 
for  other  proceedings;  given 
from  month  to  month. 

When  defendant  may  appear  and 
give  a  rule  to  file  a  declaration 
or  bill ;  plaintiff  failing  to  prose- 
cute, non-suited. 
6.  Although  defendant  do  not  ap- 
pear, suit  to  be  dismissed  after 
three  months,  if  declaration  or 
bill  be  not  filed. 

When  fact  of  defendant's  non- 
residence  is  to  be  returned,  and 
suit  abated. 

As  to  allegations  in  pleadings; 
when  place  of  contract  need  not 
be  set  forth ;  if  set  forth,  how. 

As  to  averment  of  jurisdiction ; 
and  frofcrt.  ^ 

10.  What  allegations,  not  traversable, 

may  be  omitted. 

11.  Declaration  good,  if  it  set  forth 

tufficient  matter  of  lobitance. 


7. 


8. 


9. 


Sec. 

12.  In    trespass,  what  general  aver- 

ments may  be  omitted. 

13.  When  account  must  be  filed  with 

declaration,  in  assumpsit, 

14.  How    and    when    plaintiff   may 

amend  declaration,  or  file  amend- 
ed or  supplemental  bill,  or  bill  of 
revivor ;  proceedings  thereon. 

15.  Proceedings    when    cross   bill  is 

filed. 

16.  As  to  infant  or  insane  defendant; 

power  to  appoint  guardian  ad 
litem f  and  make  him  act;  as  to 
his  costs  and  charges. 

17.  Plea  in  abatement  for  misnomer 

not  allowed ;  power  to  amend, 
by  inserting  right  name. 

18.  What  defects  can  be  taken  ad- 

vantage of,  only  by  plea  in 
abatement. 

19.  How  and  when  exception  must 

be  taken  to  the  juriscliction. 

20.  What  must  be  stated  in  plea  in 

abatement  for  non-joinder. 

21.  When  issue  on  pL'a  in  abatement 

for  non-joinder^  will  be  found 
against  defendant 
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AAer  siich  plea,  bow  declaration 
may  be  amended;  if  only  part  of 
defendants  be  lialde,  how  judg- 
ment is  to  be  entered. 

Defendant  may  plead  several  mat- 
ters. 

Unncceiwary  to  nse  allegation  of 
**actwnem  non"  or  **pr€cludi 
non,"  or  prayer  of  judgment 

Protestation  may  be  omitted. 

How  traverses  shall  conclude ;  as 
to  pleading  over  to  the  induce- 
ment. 

When  plaintiff  may  proceed  with- 
out joinder  in  demurrer  or  simili- 
ter. 

IIow  plea  shall  commence. 

After  one  plea,  how  another  may 
commence. 

Form  of  demnrrer  or  joinder  in 
demnrrer. 

What  defects  not  to  be  regarded 
on  demurrers. 

As  to  demurrers  and  pleas,  in 
equity. 

When  answer  may  bo  filed;  not 
to  delay  the  cause;  proceedings  ! 
on  exceptions  to  answer.  I 

Affidavit    necessary    to    plea    in  | 


Sbo. 

abatement,  or  plea   of  aos  atf 
factum. 

38.  Or  where  denial  of  hand-^vritiiig. 

39.  Or  denial  of  partnership. 

40.  Pleadings  may  be  sworn  to  before 

clerk ;  affidavit  of  belief sufiicieiit 

41.  ?  Judgment  or  decree  by  confeaaion; 

42.  i     or  in  the  olfice  by  <iefault. 

43.  In  what  cases  enquiry  of  doma^et 
unnecessary. 

IIow  judgment  in  the  office  maj 
be  set  aside  or  become  final ;  if 
itvup  joined,  when    it   may   be 
tried ;  if  final  judgment,  its  e(P 
feet  as  a  lien. 

Af\er  bill  taken  for  confessed,  pro> 
creding  by  attachment,  or  to 
have  answers  on  inti»rrogatoriea. 

When  a  suit  in  equity  may  be  let 
for  hearing. 

49.  When  plaintiff  may    proceed  to 

judgment  against  part  of  the  de- 
fendants. 

50.  When  suit  in  equity  may  be  heard 

as  to  part  of  defendants;  how 

{)Iaintin  compelled    to    matore 
lis  cause,  or  have  it  dismissed. 

51.  Control  of  court  over  proceeding 

in  ofiice. 


1  R.  C.  p.  50G, 

H«iM>,  p.  17, 
$  12. 

184^  p.  59,  ch. 
H  §  1. 

n  Leigh  433. 


1  R.  C.  p.  5C7, 

J74. 

1830-3!,  p  47,  ch. 

11,  §18. 


1  R.  C.  p.  204, 
§4,»;p.  •2ai,§  19; 
p.  .'i07.  5  7.3. 
IKMKJl,  p.  70, 
§S5. 

1  R-  C.  p.  215, 
f  VM,  9o :  p.  SST), 
{  iJ ;  p.  307,  §  74. 


General  provisions  as  (o  the  rules, 

§  1.  In  the  clerk's  office  of  the  general  court,  and  of  every 
circuit,  county  and  corporation  court,  rules  shall  be  held  on 
the  first  Monday  in  every  month,  except  that  when  a  term  of 
a  circuit  court,  or  a  quarterly  term  of  a  county  or  corporation 
court,  happens  to  commence  on  the  fiist  Monday  in  a  month, 
or  either  of  the  two  foUowinc:  days,  or  on  the  preceding 
Thursday,  Friday  or  Saturday,  the  rules,  which  olher\%'ise 
would  have  been  held  for  the  said  month  on  the  first  Mon- 
day, shall  bo  held  on  the  last  Monday  in  the  next  preceding 
month.     The  rules  may  continue  three  days. 

§  2.  There  shall  be  a  docket  of  the  cases  at  rules,  wherein 
the  rules  shall  be  entered ;  and  the  books  in  which  rules  and 
orders  are  entered,  in  chancery  cases,  shall  be  separate  from 
those  in  which  rules  and  orders  are  entered  in  other  cases. 

'^  3.  When  there  is  no  clerk  to  take  a  rule  in  a  case,  it 
shall  stand  continued  until  the  next  rule  day  after  there  is  a 
clerk. 

^  4.  The  rules  may  be  to  declare,  plead,  reply,  rejoin,  or 
for  other  proceedings;  they  shall  be  given  from  month  to 
month. 


When  the  suit  will  abate  or  be  dismissed. 


1 R  c.  p.  ecu,        §  5.  A  defendant  may  appear  at  the  rule  day  at  which  the 

f  72 ;  p.  251, 5 ,%,  '  .  ,   .  .    '^       ^^'^        1  1  • «-    •       1  11 

.M ;  p.  257,  §. '.7;  process  agamst  mm  is  returnable,  or  it  it  be  returnable  in 

P-^t*Sv7<f   <C;       tg^-wrm       n4-    4-VkA    fiwe**-    '■^viIa    An-^r    aA-av     «-Via    vk>««<i«.««    An-rr       nnA     «f    ♦V.a     Ji.^ 


p.  21.%  6  99;  p. 

:;i4,  §  8a 


term,  at  the  first  rule  day  after  the  return  day,  and  if  the  de- 
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claration  or  bill  be  not  then  filed,  may  give  a  rule  for  thefiB«*-«^ 
plaintiff'  to  file  the  same.     If  the  plaintiff*  fail  to  do  this  at  the 
succeeding  rule  day,  or  shall,  at  any  time  after  the  defendant's 
appearance,  fail  to  prosecute  his  suit,  he  shall  be  non-suited, 
and  pay  to  the  defendant,  besides  his  costs,  five  dollais. 

§  6.  If  three  months  elapse  after  the  process  is  returned  J  ^c-p^J^. 
executed  as  to  any  one  or  more  of  the  defendants,  without  5  r?,'??'. 
the  declaration  or  bill  being  filed,  the  clerk  shall  enter  the  isftl  ^*  ^  *** 
suit  dismissed,  although  none  of  the  defendants  may  have 
appeared. 

\  7.  When  a  summons  to  answer  an  action  or  bill  is  against  1  r.  c.  p.  im. 
a  defendant,  whom  tlie  officer  (receiving  it)  knows  not  to^^^'^*^^'^*^ 
reside  in  his  county  or  corporation,  he  shall,  unless  he  find  1  wosh.  9. 
him  therein  before  the  return  day,  return  him  a  non-resident ; 
whereupon,  if  the  court  fiom  which  such  process  issued  have 
jurisdiction  of  the  case  only  on  the  ground  of  such  defendant's 
residence  in  such  county  or  corporation,  the  suit  shall  abate 
as  to  him. 

General  rules  as  to  immaterial  allegations. 

%S.  It  shall  not  be  necessary  in  any  declaration  or  other  eMoaf.  11a 
pleading  to  set  forth  the  place  in  which  any  contract  was  ^^  ^^***  ^^^' 
maflc,  or  act  done,  unless  when,  from  the  nature  of  the  case, 
the  place  is  material  or  traversable,  and  then  the  allegation 
may  be  as  to  a  deed,  note  or  other  writing  bearing  date  at 
any  place,  that  it  was  made  at  such  place,  or  as  to  any  other 
act,  according  to  the  fact,  without  averring  or  suggesting  that 
it  was  at  or  in  the  county  or  corporation  in  which  the  action 
is  brought,  unless  it  was  in  fact  therein. 

<^  9.  It  shall  not  be  necessary  in  any  action  to  aver  that  the  1  rc.  p.  211. 
cause  of  action  arose,  or  that  the  matter  is  within  the  jurisdic-^^ 
tion  of  the  court,  or  to  make  irrofert  of  any  deed,  letters  testa-a^YsM.^'"" 
mentary  or  commission  of  administration ;  but  a  defendant  :JJ^^^^ 
may  have  oyer  in  like  manner  as  if  irrofert  were  made. 

%  10.  All  allegations  which  are  not  traversable,  and  which 
the  party  could  not  be  required  to  prove,  may  be  omitted 
unless  when  they  are  required  for  the  right  understanding  of 
e^Uegations  that  are  material. 

Of  the  declaration. 

§  11.  No  action  shall  abate  for  want  of  form,  where  theiR  c.p.511. 

&  100 

declimition  sets  forth  sufficient  matter  of  substance  for  the 
court  to  proceed  upon  the  merits  of  the  cause. 

§  12.  In  actions  of  trespass,  general  averments  that  theiR.c.  p.211, 
defendant  committed  other  wrongs,  and  that  the  acts  charged  ^  ^^' 
were  done  with  force  and  arms  and  against  t/ie  peace,  may  be 
omitted  ;  and  the  plaintiff*  may  prove  all  that  he  could  have 
done  if  such  averments  had  been  inserted  in  the  declaration. 
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iJ^op-5'0.  ^  13.  In  every  action  of  assumpsit  the  plaintiff  shall  file 
with  his  declaration  an  account  stating  distinctly  the  several 
items  of  his  claim,  unless  it  be  plainly  described  in  the  decla- 
ration.* 

Amended  or  supplemental  hill,  hill  of  revivor  and  cross  bilL 

6M-^'^'ru79      ^1^'  The  plaintiff  may  of  right  amend  his  declaration  or 

ie4M%T54,ch.*  bill  before  the  defendant's  appearance,  and  notwithstanding 

*'  such  appearance,  a  plaintiff  m  equity  may,  at  any  tinne  in  the 

vacation  of  the  court  wherein  the  suit  is  pending,  file  in  the 

clerk's  office  an   amended   or  supplemental  bill  or  bills  of 

revivor;  whereupon  the  same  proceedings  may  be  had  as  if 

leave  to  file  it  had  been  previously  obtained  in  court,  but  the 

court  on  the  motion  of  a  defendant,  made  at  the  term  to  which 

process  to  answer  the  same  is  returned  executed  on  him,  or 

if  it  be  returnable  to  rules,  at  the  first  term  after  it   is  so 

returned,  may  dismiss  such  amended  or  supplemental  bill,  or 

bill  of  revivor. 

l^-^*  2K!t'45      '^  ^^'  ^^^^"  ^  cross  bill  is  filed,  the  defendants  in  the  first 

4  Call  m         bill  shall  answer  it,  before  the  defendants  in  the  cross  bill  are 

3  Rand.  117.       compelled  to  answer  that. 

Guardian  ad  litem  to  infant  or  insane  defendant. 

iR.c.p.212,  §  16.  The  proceedings  in  a  suit,  wherein  an  infant  or  insane 
|^73:p.49.\  person  is  a  party,  shall  not  be  stayed  because  of  such  infancy 
9  Cam.  or  insanity,  but  the  court  in  which  the  suit  is  pending,  or  the 

4M^'m  ^^  clerk  at  rules,  may  appoint  a  guardian  ad  litem  to  any  infant 

2  2^  174  409  or  insane  defendant,  whether  such  defendant  shall  have  been 

served  with  process  or  not.  The  court  may  compel  the  per- 
son so  appointed  to  act,  but  he  shall  not  be  liable  for  costs, 
and  shall  be  allowed  his  reasonable  charges,  which  the  party 
on  whose  motion  he  was  appointed  shall  pay. 

Matter  of  abatement, 

3  and  4  win.  ir.  ^17.  No  plca  iu  abatement  for  a  misnomer  shall  be  allowed 
ch.  42,  §11, 12.    jj^  ^^y  action,  but  in  a  case  wherein,  but  for  this  section,  a 

misnomer  would  have  been  pleadable  in  abatement,  the  de- 
claration may,  on  the  defendant's  motion,  and  on  affidavit  of 
the  right  name,  be  amended  by  inserting  the  right  name. 
iR.c.p.511,         §  18.  In  other  cases,  a  defendant,  on  whom  the  process, 
i  101, 103.         summoning  him  to  answer,  appears  to  have  been  served,  shall 
not  take  advantage  of  any  defect  in  the  writ  or  return,  or  any 
variance  in  the  writ  from  the  declaration,  unless  the  same  be 
pleaded  in  abatement. 
1 R.  c.  p.  214,         ^19.  Where  the  declaration  or  bill  shews  on  its  face  proper 
'  matter  for  the  jurisdiction  of  the  court,  no  exception  for  want 


4  Can  416. 


«  See  4  Rand.  488 ;  11  Leigh  471 ;  12  Leigh  378;  post  ch.  176,  ^  42. 
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of  such  jurisdiction  shall  be  allowed,  unless  it  be  taken  byjg-^^*'- 
plea  in  abatement,  and  the  plea  shall  not  be  received  after  the  2  Muni:  897. 
defendant  has  demurred,  pleaded  in  bar,  or  answered  to  the6i^gh53a 
declaration  or  bill,  nor  after  a  rule  to  plead,  or  a  conditional 
judgment  or  decree  nisi, 

^  20.  No  plea  in  abatement,  for  the  non-joinder  of  any  per-smd  4  walk 
son  as  a  co-defendant,  shall  be  allowed  in  any  action,  unless  ^ 
it  be  stated  in  the  plea  that  such  person  is  a  resident  of  this 
state,  and  unless  the  place  of  residence  of  such  person  be 
stated  with  convenient  certainty  in  an  affidavit  venfying  the 
plea. 

§  21.  If  a  defendant  plead  in  abatement  that  any  other  per- 1  ^««-  ^'  <*•  H 
sonc  ought  to  be  jointly  sued,  and  at  the  trial  of  an  issue  joined  ^  j^^^  ^^ 
on  such  plea,  it  appear  that  the  action  could  not,  by  reason  of 
chapter  one  hundred  and  forty-three,  or  chapter  one  hundred  Ante.  p.  579, 590^ 
and  ibrty-nine,  be  maintained  against  such  other  persons,  or  any  ^    ^^  *  • 
of  them,  such  issue  shall  be  found  against  the  defendant  so 
pleading. 

§  22,  After  such  plea  in  abatement,  the  plaintiff,  without  J  «n^^wnL  1^ 
proceeding  to  trial  upon  an  issue  thereon,  may  amend  his  de-*' 
claration,  and  make  the  persons  named  in  such  plea  as  joint 
contractors,  defendants  in  the  case  with  the  original  defen- 
dants, and  cause  process  to  be  served  upon  the  new  defen- 
dants; and  if  it  appear  by  the  subsequent  pleadings  in  the 
action,  or  at  the  tnal  thereof,  that  all  the  original  defendants 
are  liable,  but  that  one  or  more  of  the  other  persons  named 
in  such  plea  are  not  liable,  the  plaintiff  shall  be  entitled  to 
judgment,  or  to  verdict  and  judgment  as  the  case  may  be, 
against  the  defendants  who  appear  liable;  and  such  as  are  not 
liable,  shall  have  judgment  and  recover  costs  as  against  the 
plaintif!',  who  shall  be  allowed  the  same  as  costs  against  the 
defendants  who  so  pleaded. 

General  rules  as  to  jpleoA  and  subsequent  pleadings, 

§  23.  The  defendant  in  any  action  may  plead  as  many  i  r.  c.  p.  sia 
sevcriil  matters,  whether  of  law  or  fact,  as  he  shall  think  ne-^^ 
cessary.* 

'^  24.  In  a  plea,  replication  or  subsequent  pleading,  intended  Rukt  of  e^ 
to  be  pleaded  in  bar,  or  in  maintenance  of  the  action,  it  shall  ^"^*  °^ 
not  be  necessary  to  use  any  allegation  of  ^^a4:tionem  non^^*  or 
^^jrrccludi  nan,^^  or  to  the  like  effect,  or  any  prayer  of  judgment. 

<^  25.  No  party  shall  be  prejudiced  by  omitting  a  protesta-  m. 
tion  in  any  pleading. 

•§  26.  All  special  traverses,  or  traverses  with  an  inducement  la. 
of  affirmative  matter,  shall  conclude  to  the  country.     But  this 
regulation  shall  not  preclude  the  opposite  party  from  pleading 
over  to  the  inducement  when  the  traverse  is  immaterial. 

«See5Can462;6Call71;  4H.andM.277;  SMQnf.SS;  3 Rand. 56, 448 ;  7 
Leigh  402 ;  8  Leigh  532. 
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Bales  rf  ^2^     ^  27.  When  the  plaintiff  takes  issue  on  the   defendant's 
^S?s8,33d.    pleading,  or  traverses  the  same  or  demurs,  so  that  iLe  defen- 
dant is  not  let  in  to  allege  any  new  matter,  the  plaintifT  may, 
without  giving  a  rule  to  rejoin,  proceed  as  if  there  were  a 
similiter  or  joinder  in  demurrer. 

Particularly  as  to  picas  and  demurrers. 

Rijeaof  Eae.         §  2S.  No  formal  defence  shall  bo  required  in  a  plea;  it  shall 

jadgeiofi&M.    ^ommencc  as  follows:  "  The  dijhidant  says  that.^^ 

M.  §  29.  It  shidl  not  be  necessary  to  state  in  a  second  or  other 

plea,  that  it  is  pleaded  by  leave  of  the  court,  or  according  to 

the  form  of  the  statute,  or  to  that  effect. 
ML  §  30.  The  form  of  a  demurrer  or  joinder  in  demurrer  sliall 

be;  "  The  defendant  (or  plaintifl)  says  that  the  declaration  (or 

plea,  &c.)  /'*  not  (or  is)  sufficient  in  /«if." 
iS:.^;J2;^^^'         ^  31-  On  a  demurrer  (unless  it  be  to  a  plea  in  abatement) 
iiLuMiM.3(w.  the  court  shall  not  regard  any  detect  or  imperiection  m  toe 

•  Ld^  ^  declaration  or  pleadin^rs,  whether  it  has  been  heretofore  decnieil 
TLeighfisins,  mispleading  or  insufficient  pleading  or  not,  unless  lliere  be 
iva.caa.soL    omiitcd  somcthiug  so  essential  to  the  acdon  or  defence  that 

judgment,  according  to  law  and  the  very  right  of  the  cause, 
cannot  l)e  given.  No  demurrer  shall  be  sustained,  because  of 
the  omission  in  any  pleading  of  the  words,  "this  he  is  ready 
to  verifv,"  or,  "this  he  is  readv  to  vcrifv  bvthe  record,''  or. 

1  wadL  3iaL  "  as  appears  by  the  record ;"  but  the  opposite  party  may  be 
excused  from  replying,  demurring,  or  otherwise  answering  to 
any  pleading  which  ought  to  have,  but  has  not,  such  words 
therein,  until  they  be  inserted. 

iiLC.p.2S6.         ^  32.  A  plaintiff  in  equitv  mav  have  anv  plea  or  demurrer 
•7,98,10?  loL  set  down  to  be  argued.     If  the  same  be  overruled,  no  other 

•  Muxi£398.       plea  or  demurrer  shall  afterwards  be  received,  but  there  shall 

"^  ^***        be  a  rule  upon  the  defendant  to  answer  the  bill. 
ia.c.p.215,         ^  33.  A  plainuff  in  equity  may  take  issue  upon  a  plea,  and 
J^^^^^havc  such  issue  tried  by  a  jury.*     If  the  plea  be  found  fidse, 

he  shall  have  the  same  advantages  as  if  it  had  been  so  found 

by  verdict  at  law. 

Answers  and  exceptions  thereto. 

I R  c.  p.  214.  ^  34,  At  any  time  before  final  decree  a  defendant  may  be 
l»f  p.  15;  cki  allowed  to  file  his  answer,  but  a  cause  shall  not  be  sent  to  the 
**•  *  ^  rules  or  continued,  because  an  answer  is  filed  in  it,  unless  good 

cause  be  shewn  therefor. 
iR.c.p.214.         ^  35.  When  the  plaintiff  files  exceptions  to  an  answer,  they 

tee,  89;  p.  255, 6,    i      ii   i  *     i  ♦'   U  1 

55  7.  shall  be  set  down  to  be  argued. 

4  Band.  250,  454. 

*  Trial  bv  jury  provided  in  taeh  case  by  the  97th  section  of  the  act  in  1  R.  C. 

of  1819,  p.'215,  which  iiection  is  an  exact  copy  of  the  20th  section  of  the  act  of 

1777,  establishini?  the  high  court  of  chancery.  9  Hen.  Stat  p.  393.  ^29.    In  the 

revised  act  of  1792,a(ler  the  words  toibs  tsncc  upon  ii,  followed  these  words:  '*mmd 

froeeed  to  proofs;  and  if  suck  pita  tkall  be  adjudged  falser  the  eomptaimamt  akoB 

Aotc,"  &c.  13  Hen.  Stat  p.  464,  ^  59.    See  post  note  to  M  o''  ch.  177. 
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§  36.  When  exceptions  to  an  answer  have  been  sustained,  if  J  Jlj/'-  ?^b^ 
the  defendant  put  in  a  second  answer,  which  is  adjudged  in- 
sufficient, he  may  be  examined  upon  interrogatories  and  com- 
mitted until  he  answers  them. 

Of  pleadings  which  arc  to  be  verified. 

^  37.  No  plea  in  abatement  or  plea  of  nan  est  factum  shall  be  J^  c-  p-  «^ 
received,  unless  it  be  verified  by  oath.* 

'^  38.  Where  a  declaration  or  other  pleading  alleges  that  iftrr p.p.  24, 
any  person  made,  endorsed,  assigned  or  accepted  any  writing, 
no  proof  of  the  hand-writing  of  such  person  shall  be  required,     "  *     ' 
unless  the  fact  be  denied  by  an  affidavit  with  the  plea  which 
puts  it  in  issue. 

§39.  Where  plaintiffs   or  defendants  sue  or  are  sued  as  JP39.p.43,ch.fldt 
partners,  and  their  names  are  set  forth  in  the  declaration  org^^^  ^2^ 
bill,  it  shall  not  be  necessary  to  prove  the  fact  of  the  partner- 
ship, unless  with  the  pleading,  wnich  puts  the  matter  m  issue, 
there  be  an  affidavit  denying  such  partnership. 

§  40.  Any  bill,  answer  or  other  pleading  to  be  filed  in  any  J  ^  c-  p-  ^'*» 
court,  may  be  sworn  to  before  the  clerk  thereof.     And  where  ^    '^'     '^ 
an  affidavit  is  required  in  support  of  any  pleading,  it  shall  be 
sufficient  if  the  affiant  swear  that  he  believes  it  to  be  true. 

Judgment  or  decree  by  confession, 

§  41.  In  any  suit  a  defendant  may  confess  a  ludfrment  oriR^p-sps.  ^ 
decree  m  the  clerk  s  ornce,  tor  so  much  pnncipal  and  mtcrest  m,  ^  1,2. 
as  the  plaintiff' may  be  wilhng  to  accept  a  judgment  or  decree  74,^|i;  f  :^4.*^^ 
for.     The  same  shall  be  entered  of  record  by  the  clerk  in  the 
order  or  minute   book,  and  be   as  final  and  as  valid  as  if 
entered  in  court  on  the  day  of  such  confession,  except  merely 
tliat  the  court  shall  have  such  control  over  it  as  is  given  by 
the  last  section  of  this  chapter. 

Judgment  or  decree  in  tlie  office,  by  defindt. 

%  42.  If  a  defendant  who  appears  fail  to  plead,  answer  on  R.  c.  p.  tii, 
demur  to  the  declaration  or  bill,  a  rule  may  be  given  him  tOp.^soTf^^^ 
plead.     If  he  fail  to  appear  at  the  rule  day  at  which  the  pro- ^*^'^^^' p- ^^' •**■ 
cess  against  him  is  returned  executed,  or,  when  it  is  returnable 
to  a  term,  at  the  first  rule  day  after  it  is  so  returned,  the  plain- 
tiff, if  he  has  filed  his  declaration  or  bill,  may  have  a  condi- 
tional judgment  or  decree  nisi  as  to  such  defendant.     No  ser- 
vice  of  such   decree  nisi   or  conditional  judgment  shall  be 
necessar>'.     But  at  the  next  rule  dav  after  the  same  is  entered, 
if  the  defendant  continue  in  default,  or  at  the  expiration  of  any 
rule  upon  him  with  which  he  fiiils  to  comply,  if  the  case  be  in 
equity,  the  bill  shall  be  entered  as  taken  for  confessed  as  to 
him,  and  if  it  be  at  law,  judgment  shall  be  entered  against 

*  See  6  Muuf.  462;  4  Rand.  448;  6  Rand.  86;  8  Leigh  722;  12  Leigh  479. 
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him,  with  an  order  for  the  damages  to  be  enquired  into,  when 

such  enquiry  is  proper. 
1  R.  c.  p.  5(H,      §  43.  There  need  be  no  such  emjuirj'^  in  an  action  of  debt 
*^^-  upon  any  bond  or  other  writing  for  the  payment  of  money,  or 

5,^fnf^       a<2:«iinst  the  drawer  or  endorsers  of  a  bill  of  exchanofe  or  ne<ro- 

OUm.  191.  p  .  .  r    1    1  •       /«     •  '    1 

4iund-i52.       tiable  note,  or  m  an  action  ol  debt  or  scire  facias  upon  a  lud^- 
mcnt  or  recognizance. 

How  office  judgment  is  set  aside  or  becomes  final ;   its  fffect. 

1  R.  c.  p.  50P,      §  44.  Every  judgment  entered  in  the  office  in  a  case  wherein 
1833-1,  p.  69,  ch.  there  is  no  order  for  an  enquiry  of  damages,  and  every  non- 
iroi^p.  36,  ch  suit  or  dismission  entered  therein,  shall,  if  not  previously  set 
so,  §3, 10.         aside,  become  a  finjd  judgment,  if  the  case  be  in  the  general 
iMuiif.5a        or  a  circuit  court,  of  the  last  dav  of  the  next  term,  or  the  fit 
3Muii£ii9!       teenth  day  thereof,  (whichever  shall  hnppen  first,)  and  if  it  be 
ia«ad.4«).       in  a  county  or  corporation  court,  of  the  last  day  of  the  next 
sva.Caa.20L    quarterly  term,  and  have  the  srime  eflect  by  way  of  lien  or 
otherwise  as  a  judgment  rendered  in  the  court  at  such  term. 
Ever}'  such  judgment  for  any  plaintiff  shall  be  for  the  principal 
sura  due,  with  interest  thereon,  from  the  time  it  became  pav- 
Bee  antp.  p.  5t2,  able  (or  commeuccd  bearing  interest)  till  payment,  unless  it 
ch.  i44,§ii.      be  in  such  action  as  is  mentioned  in  the  eleventh   section  of 
chapter  one  hundred  and  forty-four,  in  which  case  it  shall  be 
according  to  that  section. 
1  R-c.  p.  507,8,      §  4o.  If  a  defendant,  against  whom  judgment  is  entered  in 
JT7.78.  ^Yie  office,  shall,  before  it  becomes  final,  apj^ear  and  plead  to 

iRoussL  issue,  it  shall  be  set  aside,  unless  an  (jrder  for  enquirv  of 
damages  has  been  executed ;  in  which  case  it  shall  not  be  set 
aside  without  good  cause.  Any  such  issue  may  be  tried  at 
the  same  term,  unless  the  defendant  shew  good  cause  for  a 
continuance. 

Proceeding  by  attachment  after  bill  talen  fi/r  confessed. 

1  R.  c.  p.  213,  ^  4G.  Although  a  bill  be  taken  for  confessed  as  to  any  defen- 
|k!'/x>^o45*:  dant,  the  plaintiff  m;!}'  have  an  attachment  ngriinst  him,  or  an 
feSVit^'  ^*  ^^^^^  ^^^r  l^i"^  ^o  be  brought  in  to  answer  interrogatories.  >'o 
iR»«.  p.  15.  ch.  plea  or  demurrer  shall  be  received  after  such  attachment, 

unless  by  order  of  court,  u}X)n  mcHion. 
1R.C.  p.215,         '^  47.  If  a  defendant,  after  process  of  contempt,  put  in  an 
}a*JSd^3io?'  answer  which  is  adjudged  insufficient,  the  plainlifl'niay  po  on 

with  the  subsequent  process  of  contempt  as  if  no  answer  had 

been  filed. 

When  a  suit  in  equity  may  be  set  for  hearing. 

IR.C.  p.2ifi,         §  48.  A  plaintiff  in  equity  may,  at  or  after  the  rule  dav  at 

6103;  p.  256,     ^-j^j^.j^  ^]^q  j^jij  jj,  talvcu  for  coufcsscd  as  to  any  defendant,  or  at 

feKa^p.39,ch.  which  his  answer  is  filed,  have  the  cause  set  for  hearing  as  to 

such  defendant ;  and  it  may  be  so  set  for  hearing  on  the  an- 
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swer,  or  upon  a  general  replication  thereto,  as  the  plaintiffi8»^p.  mi  dt 
may  prefer.     If  four  months  elapse  after  the  answer  of  a  isie-T.  p.  ee,  ch. 
defendant  is  filed,  withoat  the  case  being  so  set,  and  without  ^^'^^ 
exceptions  being  filed  to  his  answer,  he  may  have  the  case  setgR^"^^ 
for  hearing  as  to  himself. 

Where  a  case  is  ready  only  as  to  part  of  defendants, 

^  49.  Where,  in  an  action  against  two  or  more  defendants,  i839,p.42,ch.«5. 
the  process  is  served  on  part  of  them,  the  plaintiff  may  pro-  §  19?*°^ 
ceed  to  judgment  as  to  any  so  served,  and  either  discontinue  J  caiiw. 
it  as  to  the  others,  or  from  time  to  time,  as  the  process  ismandBLags. 
served  as  to  such  others,  proceed  to  judgment  as  to  them  until  e  mSS' 105! 
judgments  be  obtained  against  all.  2LShm. 

4  50.  If  a  suit  in  equity  be  set  for  hearing  as  to  any  defen-  ^  Leigh  83. 
dant,  it  shall  be  heard  as  to  him,  unless  his  interests  be  soi825^.p.i8,oh. 
connected  with  those  of  other  defendants  in  the  suit,  that  it  J  M^iss. 
would  be  improper  to  decide  upon  their  interests  separately.  ^  LeigJi579. 
And  though  there  be  such  connection,  a  defendant  as  to  whom 
the  case  has  been  set  for  hearing,  may  have  an  order  upon 
the  plaintiff  to  use  due  diligence  to  mature  the  cause  for  hear- 
ing as  to  the  other  defendants,  and,  unless  it  be  so  matured 
within  such  time  as  the  court  may  deem  reasonable,  shall  be 
entitled  to  a  hearing  or  dismission  of  it  as  to  him. 

Control  of  court  over  proceedings  in  the  office, 

^  51.  The  court  shall  have  control  over  all  proceedings  in  1  r,  c  p.  216. 
the  office,  during  the  preceding  vacation.     It  may  reinstate  |  ^ '  p*  ^^ 
any  cause  discontinued  during  such  vacation,  set  aside  any  of^^^^^P-^'^-^^®- 
the  said  proceedings  or  correct  any  mistake  therein,  and  make  4  Ldghsn. 
such  order  concerning  the  same  as  may  be  jusl. 
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8eo. 

1.     Payment  before  action   brought, 

may  be  pleaded. 

^  Defendant  may  pay  into  court  a 

n  I      Bum  on  account  of  matter  of 

^'  >     suit,  and  plead  that  plaintiff  is 

not  entitled  to  more;  proceed- 

J      ings  thereupon. 

4.     Payment  or  set  off  may  be  allowed, 

if  described  in  plea  or  account; 

OB  to  setting  off,  when  claim  is 


Seo. 

against  several,  debt  to  one  of 
them. 

5.  )  Special  plea  of  set  off;  proceedings 

6.  >     thereupon;  as  to  effect  of  tlu» 

7.  )     chapter  on  voluntary  bonds. 

8.  When  plea  or  set  off  goes  to  part 

only  of  demand. 

9.  Defendant  claiming  a  set  off  put  on 

the  footing  of  a  plaintiff. 


^  1.  In  any  action  of  debt,  the  defendant  may  plead  j)ay-iR.  c  p.508t 
ment  of  the  debt  (or  of  so  much  as  is  due  by  the  condition)  4  bW  245. 
before  action  brought* 
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3Hid4wmiT.       ^  2.  In  any  personal  action,  the  defendant  may  pay  into 
101^31^^       court  to  the  clerk  a  sum  of  money  on  account  of  what  is 
claimed,  or  by  way  of  compensation  or  amends,  and  plead 
that  he  is  not  indebted  to  the  plaintiff,  (or  that  the  plaintiff 
has  not  sustained  damages,)  to  a  greater  amount  than  the  said 
sum. 
1 R.  c.  p.  509.         ^  3.  The  plaintiff  may  accent  the  said  sum  either  in  full 
*"•  satisfaction,  and  then  have  judgment  for  his  costs,  or  in  part 

satisfaction,  and  reply  to  the  plea  generally,  and  if  issue  there- 
on be  found  for  the  defendant,  juclgmcnt  shall  be  given  for  the 
defendant,  and  he  shall  recover  his  costs. 
is.c.p.487,         ^  4.  In  a  suit  for  any  debt,  the  defendant  may  at  the  triad 
aLm;p.5io,    pj.^yp^  j^jj^i  j^r^ve  allowed  against  such  debt,  any  payment  or 
set  off  which  is  so  described  in  his  plea,  or  in  an  account  filed 
therewith,  as  to  give  the  plaintiff  notice  of  its  nature,  but  not 
otherwise.    Although  the  claim  of  the  plaintiff  be  jointly  against 
several  persons  and  the  set  ofl'  is  of  a  debt  not  to  all,  but  onlv 
to  a  part  c^f  them,  this  section  shall  extend  to  such  set  of!',  if  it 
appear  that  the  persons,  against  whom  such  claim  is,  stand  in 
the  relation  of  principal  and  surety,  and  the  j)erson  entitled  to 
the  set  off  is  the  principal.* 
i83MUp.fl2,  '^  ;5.  In  any  action  on  a  contract,  the 'defendant  may  file  a 

«M^  101^358.  pica,  alleging  any  such  failure  in  the  consideration  of  ilie  con- 
2l*°f  S?-       tract,  or  fraud  in  its  procurement,  or  anv  such  breach  of  anv 

vKsno.  1G9.  '  1  •  /-''   1  •  1  1  "        ^  i-  "i 

sLdghTs.  warranty  to  him  ot  tiie  title  or  tlie  soundness  ot  personal 
iOntne.  property,  for  the  price  or  value  whereof  he  entered  into  the 
contract,  as  would  entitle  him,  either  to  recover  damages  at 
law  from  the  plaintiff,  or  the  person  under  whom  the  plaintiff 
claims,  or  to  relief  in  equity,  m  whole  or  in  part,  against  the 
obligation  of  the  contract;  or  if  the  contract  be  l)y  deed,  alleg- 
ing any  such  matter  existing  before  its  execution,  or  any  such 
mistake  therein,  or  in  the  execution  thereof,  as  would  entide 
him  to  such  relief  in  equity;  and  in  either  case  alleging  the 
amount  to  which  he  is  entitled  by  reason  of  the  matters  con- 
tained in  the  plea.  Everj'  such  i)lea  shall  be  verified  by  affi- 
davit. 
i«Mi,p.62,  <^  G.  If  a  defendant,  entitled  to  such  plea  as  is  mentioned 

eh.  11,  &  63, 64.      .      ^  ,.  .  in  ,     '.  i  ,    , 

in  the  preceumg  section,  shall  not  tender  it,  or  though  tie  ten- 
der it,  if  it  be  rejected  for  not  being  oflered  in  due  time,  he 
shall  not  bo  precluded  from  such  n^lief  in  equity  as  he  w<nild 
have  been  (Mititled  to  if  the  ])rec( ding  section  had  not  been 
enacted.  If  any  such  plea  be  njecled  by  the  court  as  bad, 
or  adjudged  insuRicient  on  demurrer,  or  if,  when  issue  in  fact 
is  joined  thereon,  such  issue  be  found  ag.iinst  the  defendant,  he 
shall  1)6  barred  of  relief  in  equity  upon  the  matters  alleged  in 
the  plea,  unless  upon  such  ground  as  would  entitle  a  party  to 
relief  against  a  judgment  in  other  cases.  Every  such  issue  in 
fact  shall  be  upon  a  general  replication  that  the  plea  is  not 

•  See  1  WnHh.  79.  ir,7,  2-il :  2  Call  4()9:  3  Call  9:  1  Munf.  38S.  ;V29:  f>  Munf. 
24;  4  fUnd.  359:  6  Kand.  519,  SdO;  3  Leigh  695;  5  Leigh  30;  6  Leigh  278;  7 
Leigh  296;  12  Leigh  027. 
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true ;  and  the  plaintiff  may  give  in  evidence,  on  such  issue, 
any  matter  which  could  be  given  in  evidence  under  a  special 
replication,  if  such  replication  were  allowed. 

^  7.  Nothing  in  this  chapter  shall  impair  or  aJfect  the  obli- jp?^?®**^ 
gation  of  any  bond  or  other  deed  deemed  voluntary  in  law 
upon  any  party  thereto,  or  his  representatives. 

^  8.  If  the  defendant  file  a  plea  or  account  of  set  o£F  which 
covers  or  applies  to  part  of  the  plaintiff's  demand,  judgment 
may  be  forthwith  rendered  for  the  part  not  controverted  and 
the  costs  accrued  until  the  fiUng  of  the  plea  or  account,  and 
the  case  shall  be  proceeded  with  for  the  residue,  as  if  the^part 
for  which  judgment  was  rendered  had  not  been  included 
therein.  And  if,  in  addition  to  such  plea  or  account,  the  de- 
fendant plead  some  other  plea,  going  to  the  whole  or  residue 
of  the  demand,  the  case  shall  not  be  continued  as  to  the  part 
not  controverted  by  the  plea  or  account  of  set  offs,  unless  the 
additional  plea  be  also  verified  by  affidavit,  or  good  cause  be 
shewn  for  such  continuance. 

^  9.  A  defendant  who  files  a  plea  or  account  under  this  ^'^fH'L*^ 
chapter  shall  be  deemed  to  have  brought  an  action  against  the  9GeaiT.ch.  u 
plaintiff,  (at  tlie  time  of  filing  the  same,)  for  the  matters  mei>-  ^^ 
tioned  in  such  plea  or  account,  and  the  plaintiff  shall  not,  after 
the  plea  or   account  is  filed,  dismiss  his  case  without  the 
defendant's  consent,  but  shall  be  entided  to  every  ground  of 
defence  against  the  defendant's  demand,  of  which  he  might  J  ^^iS" 
have  availed  himself  by  any  special  plea  or  otherwise  in  any 
action  brought  against  him  upon  the  same  demand.     On  the 
trial  of  the  issue  in  such  case,  the  jury  shall  ascertain  the 
amount  to  which  the  defendant  is  entitled,  and  apply  it  as  a 
set  off  against  the  plaintiflT's  demand,  and,  if  the  saod  amount 
be  more  than  the  plaintiff  is  entitled  to,  shall  ascertain  the 
amount  of  the  excess,  and  fix  the  time  from  which  interest  is 
to  be  computed  on  the  same^  or  any  part  thereof.    Judgment, 
in  such  case,  shall  be  for  the  defendant  ag^nst  the  plaintiff  for 
said  excess,  with  such  interest  fiom  the  said  time  tiU  payment. 


CHAPTER  CLXXra. 


OF  THE  DEATH  OR  CHANGE  OF  PARTIES  ;  AND  THE  DISCON- 
TINUANCE OF  CAUSES  NOT  PROSECUTED. 


8x0. 

1.  When  death  or  other  fact  occurs 

aAer  verdict  and  before  judg- 
ment. 

2.  Where  it  occurs  as  to  any  of  seve- 

ral plaintiffs  or  defendants,  in  a 
suit,  the  cause  of  which  survives 
for  or  against  others. 


Seo. 

3.  Per  and  against  whom  §ein  faeia$ 

may  be  sued  out;  when  suit  may 
be  revived  on  motion;  when 
new  party  may  have  a  continu- 
ance or  amend  pleadings. 

4.  5cire  facias  may  be  insuea  in  vaca- 

tion ;  order  of  revival  may  bo  oik 
tttftd  at  roles. 
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8bo. 
6.    Where  partj,  whoie   powers  as 

committee     or     representative 

cea8e,  is  defendant,  how  suit  is 

proceeded  in. 
6.     when  suit  will  be  discontinued, 

unless  revived. 


Sbo. 

7.  Wliere  for  seven  years  no  pro- 
ceeding in  a  case  but  to  conti- 
nue it,  the  court  may  Mtiikm  it 
from  the  docket 


1  R.  c.  j>.  499,      ^  i^  Where  a  party  dies,  or  becomes  convict  of  felony,  or 

lumL  336.       insanc,  or  a  female  party  marries,  or  the  powers  of  a  party,  who 

is  a  personal  representative  or  committee,  cease,  if  such  fact 

occur  after  verdict,  judgment  may  be  entered  as  if  it  had  not 

occurred. 

■ 

I  'R.  c.  p.  496,     ^  2.  Where  such  fact  occurs  in  any  stage  of  a  cause,  whe- 
iMimf  269.       ^her  it  be  in  a  court  of  original  or  appellate  jurisdiction,  if  it 


lOLaaudfi.      occur  as  to  any  of  several  plaintiffs  or  defendants,  the  suit 


19  Leigh  Mrn4.j  may  proceed  for  or  against  the  others,  if  the  cause  of  suit  sur- 
vive to  or  against  them. 

1  R.  c.  p.  386.  '^  3.  In  any  stage  of  any  case  a  scire  facia*  may  be  sued  out 
p^wrfj  Ti?^  for  or  against  the  committee  of  anv  party  who  is  insane  or  con- 
Siti,p.2i,ch.'^*ict,  or  for  or  against  a  person  before  insane,  the  powers  oi 
Jt-.  .«  u  whose  committee  have  ceased,  or  for  or  aeainst  the  husband 
15J  9.  of  any  such  lemaie  party,  or  lor  or  against  the  personal  rcpre- 
30.  *'  ^  *  sentative  of  the  decedent  who  or  whose  personal  represenla- 
iao,p.42»c]i.66,  ^^^  ^^,j^  ^  party,  or  for  or  against  the  heirs  or  devisees  of  a 
18404^  p.  48,  cb.  decedent  who  was  a  party,  to  shew  cause  why  the  suit  should 
i84»«.  p.  58;  3,  not  proceed  in  the  name  of  him  or  them.     Or  where  the  party 

dying,  or  whose  powers  cease,  or  such  insane  person,  convict, 
iwaah.138,154.  Q^  fcmulc  is  plaintiff*  or  appellant,  the  person  or  persons  for 
?i?Vm.330.  whom  such  scire  facia*  might  be  sued  out,  may,  without  notice 
'^^^^iL^ai?  ^^  ^^^^  facias,  move  that  the  suit  proceed  in  his  or  their  name. 
501.  '  'In  the  former  case,  after  service  of  the  scire  facias^  or  in  the 
9  iumd.^.3  latter  case,  on  such  motion,  if  no  sufficient  cause  be  shewn 
a  v^^i34.    against  it,  an  order  shall  be  entered  that  the  suit  proceed  ac- 

2  Leigh  16.        cording  to  such  scire  facia*  or  motion.     Any  such  new  party 

6  Lcitfh  42, 344.      -  o.  ,,     •'  .  ,  •'.  V-i*^ 

7  Leigh  325, 72a  (cxccpt  in  au  appellate  court,)  may  have  a  contmuance  ol  the 
4  um!8&'  case  at  the  term  at  which  such  order  is  entered ;  and  tlie  court 
mav  allow  him  to  plead  anew  or  amend  the  pleadings  so  far 
as  It  deems  reasonable ;  but  in  other  respects  the  case  shall 
proceed  to  final  judgment  or  decree  for  or  against  him,  in  like 
manner  as  if  the  c^ase  had  been  pending  for  or  against  him  be- 
fore such  scire  facias  or  motion. 
1  ^  9:»P-^        ^  4.  The  clerk  of  the  court  in  which  the  case  is,  mav  issue 

%  35  >!6  *  D  194a  * 

4  n!    '  '^       such  scire  facias  at  any  time,  and  an  order  may  be  entered  at 
3i!t^^^*    rules  for  a  case  to  proceed  in  the  name  of  the  proper  party, 

although  the  case  be  on  the  court  docket. 

1  R.  c.p.3f6,         ^  5.  Wliere  the  party  whose  ]X)wers  cease  is  defendant,  the 

184^9,  p.  S8A    plaintiff'  may  continue  his  suit  against  him  to  final  judgment 

****  ^*  or  decree ;  but  he  shall  not,  at  law,  proceed  in  the  same  action 

against  such  defendant  and  his  successor;  nor  shall  he,  in 

equity,  proceed  against  both  upon  his  previous  bill,  unless  an 

order,  that  the  suit  proceed  against  the  former  party,  be  entered 

at  the  first  tcim  after  service  of  a  scire  facias  for  or  against 

such  suocessor. 
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§6.  If  the  committee,  husband,  personal  representative,  J  R- c  p  •*»«, 
heirs  or  de\dsees  of  the  plaintiff  or  appellant  who  was  a  pai>  1825^%.  15,  <*• 
ty,  or  of  the  decedent  whose  personal  representative  was  plain-  i8a|.9,*p.  25,  ch. 
tifl'  or  appellant,  shall  not  make  such  motion,  or  apply  for  such  ***• 
scire  facias,  at  or  before  the  second  term  of  the  court  next  af- 
ter that  at  which  there  may  have  been  a  suggestion  on  the  re- 
cord of  the  fact  making  such  scire  facias  or  motion  proper,  the 
suit  of  such  plaintiff  or  appellant  shall  be  discontinued,  unless 
good  cause  be  shewn  to  the  contrary. 

^  7.  Any  court  in  which  is  pending  any  case  wherein  for 
more  than  seven  years  there  has  been  no  order  or  proceeding 
but  to  continue  it,  may,  in  its  discretion,  order  such  case  to  be 
struck  from  its  docket ;  and  it  shall  thereby  be  discontinued. 
A  court  making  such  order  may  direct  it  to  be  published  by  1525.6,  p.  n, 
the  public  printer.  Any  such  case  may  be  reinstated,  on  mo-  ^^'  ^  ^' 
tion,  within  one  year  from  the  date  of  such  order,  but  not 
after. 


eh. 


CHAPTER  CLXXIV. 

OP  THE  REMOVAL  OF  CAUSES  PENDING  IN  ONE  COURT  TO 

ANOTHER. 


8x0. 
].    Where  suit  remains  pending  in 

county    or    corporation    court 

more  than  a  year. 
Q  ^  Power  of  circuit  court  or  judge,  to 
^*  >     remove  cases  in  a  circuit,  coun- 
•*•  )     ty,  or  corporation  court 


Sec. 

4.  Power  of  general  court  to  remove 

suit  in  a  circuit  court. 

5.  When    suit    is    removed,  clerk's 

dttt^;  proceedings  in  court  to 
which  It  is  removed ;  costs  at- 
tending removal. 


§1.  Where  any  suit   shall  have  remained  pending  in  a^^P-*^«*»- 
county  or  corporation  court  more  than  a  year,  without  being  iwa  3,  p.  is,  cb. 
determined,  such  court,  on  the  motion  of  any  parly  to  such  ?h4«*o  p.  40  ^h. 
suit,  or  his  representative,  (without  notice,)  shall  order  it  to  be  '*"' 
removed  to  the  circuit  court  having  jurisdiction   over  su'-h^^"*"^^ 
county  or  corporation. 

§  2.  On  the  motion  of  any  party  to  a  suit  in  a  county  or 
corporation  court,  who  desires  to  remove  the  same  into  the  cir- 
cuit court  having  jurisdiction  over  such  county  or  corporation, 
the  said  circuit  court,  or  the  judge  thereof  in  vacation,  after 
twenty  days'  previous  notice  to  the  adverse  party,  may  order 
such  removal. 

^  3.  On  the  motion  of  any  party  to  a  suit  in  a  circuit  court,  1 R  c  p.  1:08, 
the  said  court  may  order  it  to  be  removed  to  an}'^  other  cir-  ff?3<):Ji7i».rA(», 
cuit  court,  or  to  the  court  of  the  county  or  corporation  for  *^**- ^^•^^•*^ 
which  the  former  circuit  court  is  held.     The  judge  of  said  Jo'£^\"5i& 
court,  in  vacation,  may  make  such  order,  after  reasontible 
noii(!C  to  the  adverse  party.     The  order  of  removal  may  be 
made  by  the  court  or  judge,  without  motioD  or  notice,  when 
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1  R.  C.  p.  S29; 
48,9;  p.  238, 


5L 


a*a^ 


the  judge  is  so  situated  as  to  render  it  improper,  in  his  jud 
menty  for  him  to  decide,  or  preside  at  the  trial  of,  the  cause. 
§  4-  On  the  motion  of  any  party  to  a  suit  in  a  circuit  court, 
after  thirty  days'  previous  notice,  the  general  court  may  order 
it  to  be  removed  to  another  circuit  court,  or  into  the  general 
court. 
vKKy^A  p.35.ch.  ^  ^'  When  any  suit  is  ordered  to  be  removed  under  this 
chapter,  the  clerk  of  the  court  from  which,  shall  transmit  to 
the  clerk  of  the  court  to  which,  it  is  removed,  the  original  pa- 
pers therein,  with  the  copies  of  all  rules  and  orders  made,  and 
a  statement  of  the  costs  incurred  by  each  party  therein: 
whereupon  the  case  shall  be  proceeded  in,  heard  and  deter- 
mined by  the  court  to  which  it  is  removed,  as  if  it  had  been 
brought,  and  the  previous  proceedings  had,  in  said  court. 
The  costs  attending  such  removal,  shall  be  charged  as  may 
be  thought  just  by  the  court  from  which,  or  if  it  make  no 
order  on  the  subject,  by  the  court  to  which,  the  case  is  re- 
moved. 


CHAPTER  CLXXV. 


OF  THB  APPOINTMENT  OF  COMMISSIONERS  IN  CHANCERY,  THB 
REFERENCE  OF  ACCOUNTS  TO  THEM,  AND  THE  PROCEEDINGS 
THEREUPON. 


Sec. 

1 .  As  to  case  in  commissioner*!  hands 

when  chapter  takes  effect. 

2.  Power  to  appoint  commissioners ; 

how  manv  ;  how  removable. 

3.  Accounts  to  be  referred  to  such 

commi^ioner,  unless  otherwise 
agreed  by  the  parties ;  his  duty ; 
when  a  justice  who  is  commis- 
sioner shall  not  sit. 

4.  Power  in  court  to  make  publication 

in  a  newspaper  equivalent  to 
personal  service. 


Sec. 
5. 

G. 


7. 


9. 


Power  of  circuit  judge  in  Tscatioa 
to  direct  an  accounL 

When  commissioner  maj  mbmita 
point  to  a  circuit  court  or  judge. 

Power  of  commissioner  to  ad- 
journ proceedings ;  hovr  his  re- 
port must  be  made  out ;  hia  1»- 
biiity  if  not  properly  maide  ont: 
how  long  he  retains  it;  how  ex- 
cepted to ;  what  he  retunw  with 
report. 

When  cause  is  heard  on  commis- 
sioner's report 


I  R.  C.  p.  200, 


Ifl 


^  1.  Any  commissioner  in  chancery  may  complete  the  exe- 
cution of  any  order  or  decree  in  his  hands,  when  this  chapter 
takes  effect,  unless  the  court  otherwise  direct. 

§  2.  Each  court  may,  from  time  to  time,  appoint  commis- 
sioners in  chancery,  or  for  suiting  accounts,  who  shall  be  re- 
movable at  its  pleasure ;  there  shall  not  be  more  than  three 
such  commissioners  in  office  at  the  same  time  for  the  same 
court. 

§  3.  Accounts  to  be  taken  in  any  case,  shall  be  referred  to  a 

J£^^;?^^  commissioner  so  appointed,  unless  the  parties  interested  agree 

♦^   *  that  they  be  referred  to  some  other  person.  A  justice,  who  is  a 

commissiooer,  shall  not  decide  on  the  reference  of  an  account. 


rg30<)l,p.6e>, 

U3a^p.74, 
Oh  60. 


1  R.  C.  p.  257, 


tOm.33QL 
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nor  on  a  report  made  by  him.  Every  commissioner  shall  ex- 
amine, and  report  upon,  such  accounts  and  matters  as  may  be 
referred  to  him  by  any  court. 

§  4.  The  court  ordering  an  account  to  be  taken,  may  direct 
that  notice  of  the  time  and  place  of  taking  it  be  published 
once  a  week  for  four  successive  weeks  in  some  convenient 
newspaper,  and  that  such  publication  shall  be  equivalent  to 
personal  service  of  such  notice  on  the  parties,  or  any  of  them. 

§  6.  Any  circuit  judge  may,  in  vacation,  direct  any  proper  i  r.  c.  p.  200, 
account  to  be  taken  in  a  cause  in  a  court  of  his  circuit.  f^^i.p.  ea, 

^  6.  A  commissioner  who  doubts  as  to  any  point  which  ^^* 
arises  before  him,  in  taking  an  account  to  be  returned  to  aiR.c.p.2oa 
circuit  court,  may,  in  writing,  submit  the  point  to  such  court,  f^i,  p.  es, 
or  the  judge  thereof,  who  may  instruct  him  thereon.  5"- 

^  7.  A  commissioner  may  adjourn  his  proceedings  from  time  i82r)^.  p.  le,  i  4. 
to  time,  after  the  day  to  which  notice  was  given,  (without  any 
new  notice)  until  his  report  is  completed ;  and  when  it  is  com- 

Elcted,  unless  it  be  otherwise  ordered  by  the  court,  or  agreed 
y  the  parties,  he  shall  retain  it  ten  days  for  their  examination. 
Any  party,  without  being  at  the  expense  of  taking  a  copy, 
may  inspect  the  report,  and  file  exceptions  thereto ;  and  the 
commissioner  shall,  with  his  report,  return  the  exceptions,  and 
such  remarks  thereon  as  he  may  deem  pertinent,  and  the  evi- 
dence relating  thereto. 

^  8.  With  his  report  the  commissioner  shall  return  the  de-  id. 
crees,  orders  and  notices  under  which  he  acted.  He  shall  not 
copy  in  his  account  or  report  any  paper ;  and  if  there  has 
been  a  previous  account,  ne  shall  not  copy  it  into  his,  but, 
taking  it  as  the  basis  of  his,  correct  the  errors  and  supply 
the  defects  thereof  by  an  additional  statement.  Every  thnig 
improperly  copied  into  a  commissioner's  account  shall  be  ex- 
punged at  his  costs,  on  the  application  of  either  party;  and  if 
on  account  of  his  negligence  or  misconduct  a  report  be  recom- 
mitted, he  shall  bear  the  costs  occasioned  thereby. 

§  9.  A  cause  may  be  heard  upon  a  commissioner's  report,  leave,  p.  ic,  5  e. 
after  it  shall  have  been  returned  thirty  days;  and  if  the  report  i^fj^^-^'^^ 
be  under  an  order  recommitting  a  former  report,  the  cause  ^  ^^^  g^ 
may  be  heard  without  waiting  the  said  thirty  days. 


CHAPTER  CLXXVI. 


OF   EVIDENCE. 


8eo. 
1. 

2. 
3. 
4. 


or  nctn  and  retolutions  of  the  le- 
gislature. 

Journal  of  cither  house. 

Signature  ofthejudgeiorgoyemor. 

Record  or  paper  in  clerk's  office 
of  a  court  or  office  of  secretary 
of  the  commonwealth,  dark  of 


Sec. 

conncil,  treasurer,  register,  or 
either  auditor. 

5.  Defendant   in   a  suit  required   to 

plead  to  an  attested  copy  as  if  it 
were  an  original. 

6.  When  court  may  deliver  out  origi- 

nal paper;  retaining  a  copy. 
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When  and  how  court  may  have  its 
records  or  those  in  surveyor's 
office,  bound  or  copied;  bow 
expense  is  paid ;  copy  examined; 
when  its  correctness  certified, 
credit  given  to  it 

When  a  book  or  paper  in  a  clerk's 
office  is  lost  or  illegible,  how 
new  record  is  made ;  effect 
thereof;  how  expense  is  defrayed. 

How  contents  of  such  record  or 
paper  may  be  proved  before 
commissioner;  his  journal,  and 
evidence  before  him,  returned 
to  clerk's  office. 

14.  How  to  authenticate  records  of  a 

court  of  another  state  or  of  the 
United  States ;  their  effect. 

15.  Records  and  exemplifications  of 

office  books  in  a  public  office  of 
the  United  States  or  of  a  state, 
not  pertaining  to  a  court. 

16.  Foreign  deeds,  powers  of  attorney, 

policies  of  insurance,  &c. 

17.  Person  competent  as  a  witness, 

tliough  assessed  with  levies  for  a 
county  or  corporation. 

18.  When  such  person,  or  an  officer 

of  a  county  or  corporation,  or  a 
fiduciary  is  not  incompetent  by 
roason  of  his  being  a  party  to  a 
case  or  liable  for  costs. 

19.  When  a  negro  or  Indian  is  com- 

petent ;  when  not. 

20.  Summons  for  witness ;  how  issued ; 

and  to  whom  directed. 

SI .     How  subpctna  duces  tecum  is  issued. 

'itl.  Witness  failing  to  attend  may  be 
fined  and  proceeded  against  by 
attachment 

23.  Witness  attending  and  refusing  to 
give  evidence  or  produce  writ- 
ing, may  be  committed  to  jail. 

25.    Of  interpreters. 


Sko. 


28. 

29. 

30. 

31. 
32. 
33. 

34. 

35. 
37. 


38. 

:». 

!40. 

i4i.'( 

42.  S 
43. 

44. 


Who  may  administer  an  oath  or 
take  an  .affidavit.  How  affidavit 
taken  out  of  this  state  is  aathen- 
ticated. 

What  affidavit  is  sufficient  to  prove 
non-residence  of  a  witneM. 
How  publication  in  a  newnpa- 
per  is  proved. 

Deposition  may  be  taken  in  this 
state  without  a  commission ;  bj 
whom;  how  certified.  As  to 
taking  deposition  of  a  party. 

How  commission  is  issued  to  take 
deposition  of  witness  out  of  this 
state;  to  whom  directed;  how 
deposition  authenticated. 

Notice  to  be  given  of  taking  a  de- 
position ;  in  what  stage  of  a  suit 
in  equity  deposition  may  be  re- 
turned and  read. 

Under  what  circumstances  depo- 
Hition  may  be  read  at  law. 

When  party  taking  deposition  does 
not  read  it  other  party  may. 

How  deposition  may  be  taken  aAer 
decision  of  a  cause  in  which  an 
appeal  or  supersedeas  lies. 

How  to  perpetuate  testimony. 

Allowance  to  witness  fur  attend- 
ance; how  entered  and  paid; 
how  dispute  between  witness 
and  party  is  determined ;  power 
of  court  to  restrict  taxation  in 
costs  for  witnesses. 

How  to  compel  discovery  or  pro- 
duction of  document  by  adverse 
party;  whether  right  to  proceed 
by  bill  in  equity  for  discovery  is 
affected  by  proceeding  under 
these  sections. 

Efifect  of  party's  absence  for  seven 
years. 

Excluding  evidence  for  want  of 
particulars  of  claim  or  defence. 

Evidence  in  mitigation  of  damages. 


Proccedhgs  of  Icgishturc  ;  and  signature  of  governor  or  jud get. 


I  R.  C.  M.  510, 

4»I. 

8ec  anto,  p.  99, 

oh.  16,  §  16. 

S  Mnnf.  324. 


8  knd  9  Vict.  p. 


'^.  1.  Acts  and  resolutions  of  the  general  assembly,  though 
local  or  private,  may  be  given  in  evidence  without  being 
specially  plc^aded;  and  an  appellate  court  shall  take  judiciiu 
notice  of  such  as  appear  to  Iiave  been  relied  on  in  the  court 
below.* 
oknaii  vut.p.  §  2.  Copies  of  the  journal  of  either  house  of  the  assembly, 
*"'*'^^"^^^^^*  printc^d  by  its  printer,  shall  be  received  as  evidence  for  any 
purpose  for  which  the  original  journal  could  be  received. 

^  3.  All  courts  and  officers  shall  take  notice  of  the  signature 
of  any  of  the  judges,  or  of  the  governor  of  this  state,  to  any 
judicial  or  official  document. 

*  As  to  acts  of  congress,  see  5  Leigh  471 ;  laws  of  other  states,  2  Va.  Cas.  d5 ; 
5  Rand.  126. 


Id.  §  J 
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Records  and  papers  in  public  offices. 

^  4.  A  copy  of  any  record  or  paper  in  the  clerk's  ofl5ce  of  i  R.c.p..T32,ch. 
any  court,  or  m  the  onice  oi  the  secretary  ot  the  common- 91,  §  a;  p.  50i>, 
wealth,  clerk  of  the  council,  treasurer,  register  or  either  audi-  J^iS^ai,  p.  103, 
tor,  attested  by  the  officer  in  whose  office  the  same  is,  may  J^Jj  p  <^  ,7 
be  admitted  as  evidence  in  lieu  of  the  original.     And  the  cer- ^»^5-€.  p-  ^^  ch. 
tificate  of  the  first  auditor  of  the  fact  and  time  of  the  return  of  8  and  a  vict  p. 
any  real  estate  as  delinquent,  or  of  the  sale  thereof  for  taxes,  i^^''*^^-^'^^^- 
shall  he  prima  facie  evidence  of  what  is  stated  in  such  certifi- 5  c^jfj^a^^^^* 
cate.     Any  such  copy  or  certificate  purporting  to  be  sealed,  or  QiY^gss^^* 
sealed  and  signed,  or  signed  alone,  by  any  such  officer,  may  2  H«nd. m 
be  admitted  as  evidence  without  any  proof  of  the  seal  or  sig- 7 1  Sgh  qb/^^* 
nature,  or  of  the  official  character  of  the  person  whose  name  *  ^"^  '"^ 
is  signed  to  it. 

%  5.  Such  a  copy  of  any  writing  filed  in  a  suit,  may  be  filed  1 R-  c.  p.  509, 
in  another  suit  on  the  same  writing,  and  the  defendant  shall  1827^,  p.  22,  cb. 
plead  thereto  as  if  the  original  were  filed.  '^*^^' 

%  6.  The  court  in  the  clerk's  office  whereof  there  is  an  ori- 1827-8,  p.  22,  ch. 
ginal  paper  filed  in  a  cause  (although  decided)  may,  for  good  '^^'  ^  ^'  ^ 
cause,  order  it  to  be  delivered  to  any  person,  retaining  in  its 
stead  a  copy  thereof,  and  may  make  any  order  to  prevent  the 
improper  use  of  the  original. 

%  7,  The  court  of  any  county  may  order  any  of  the  books  1825-6,  p.  46,  ch. 
or  records  in  the  office  of  the  surveyor  of  such  county,  and  j'S^fi-?,  p.  n,  ch. 
any  court  may  order  any  of  its  own  books  or  records,  to  beJ^JJ-p  33  ^ 
bound  or  transcribed,  and  make  a  reasonable  allowance  there- 2i>. 
for,  which  shall  be  chargeable  to  the  county  or  town  when  the 
order  is  by  a  county  or  corporation  court,  and  in  other  cases 
be  paid  out  of  the  treasury. 

§  8.  No  such  allowance  shall  be  made  for  any  transcript  id. 
until  commissioners  appointed  for  the  purpose  by  the  court 
shall  have  examined  it,  and  written  at  the  foot  thereof  a  certi- 
ficate of  its  correctness.  Thenceforth  the  same  faith  and 
credit  shall  be  given  to  it  that  the  book  or  record  transcribed 
would  have  been  entided  to. 

§  9.  A  court  may  have  any  of  its  books  or  records  taken  w. 
out  of  the  county  or  corporation  to  be  bound. 

^  10.  Where  any  book  containing  judgments,  decrees  orJK«»-46.p-4^.«*»- 
proceedings  of  a  court  is  lost  or  illegible,  and  there  can  be  *"* 
again  entered  correctly,  by  means  of  any  writing,  any  matters 
which  were  in  such  book,  such  court  may  cause  its  clerk  to 
have  such  matters  re-entered,  and  such  re-entries  shall  have 
the  same  effect  as  the  original  entries.  For  any  services  of 
the  clerk  under  this  section,  not  rendered  necessary  by  his 
own  neglect,  the  court  shall  allow  him  a  reasonable  compen- 
sation, which  shall  be  chargeable  on  the  county  or  corpo- 
ration. 

^11.  Where  any  such  book,  or  any  book  containing  thei  R.c.p.5i5,ch. 
record  of  wills,  deeds,  or  other  papers,  or  where  any  paper  1^0,  p.  47,8, 
filed  in  a  clerk's  officey  is  lost  or  illegible,  the  clerk  in  whose  ^*»-  ^  5  2. 
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office  such  l)ook  or  paper  was,  upon  the  production  to  him  of 
anv  original  paper  which  was  recorded  in  such  book,  or  of  an 
attested  copy  of  the  record  thereof,  or  of  any  thing  else  in 
such  hiK^k,  or  of  any  paper  so  filed,  i^hall,  on  apjilicatioo, 
record  the  same  anew.     1  he  record  shidl  shew  whether  it  is 
made  from  iiu  original  or  a  copy,  and  how  the  paper  from 
which  it  was  made  was   auihenlicated   or   attested.     Such 
record  shall  have,  as  far  as  may  be,  the  same  effect  thai  the 
record  or  paper  for  which  it  is  substituted  would  have  had. 
iiLc.p.5i6,cii.      <i  12.  Anv  person  desirous  of  orovincr  the  contents  of  anv 
ii?4i-ip.56..'i?,  paper  so  filed,  or  any  thing  which  was  ot  record  m  any  such 
oh.  ia>.  J 1, 3, 7.  (j^^^jj^^  J^y^y  (JIp  ^vi^i,  ^  commissioner  holding  his  office  under 
aruind  1C7.       ^jj^^  appointment  of  the  circuit  court  for  the  county  or  corpora- 
tion in  which  the  clerk's  office  is,  a  petition  stating  the  nature 
of  the  paj>er  or  record,  the  contents  of  which  he  desires  to 
prove,  and  wliat   persons  may  be  affected  by  such   prooC 
Whcreu]>on  the  commissioner  shall  appoint  a  time  and  place 
for  proceeding  on  the  said  petition,  whereof  reasonable  notice 
shall  be  given.     If  any  person  who  may  be  affected  by  the 
proof  be  an  infant,  the  commissioner  shall  appoint  a  guardian 
ad  lifim  to  attend  to  the  case  on  liis  behalf. 
idL  §  13.  The  commissioner  shall,  at  the  instance  of  any  person 

interested,  take  in  writing  evidence  of  witnesses.  He  may 
adjourn  from  time  to  time,  and  shall  keep  a  journal  of  his  pro- 
ceedings, and  return  the  same  with  the  evidence  taken  l>y,  or 
filed  with  him,  to  the  clerk's  office  in  which  the  lKX)k  or  paper 
was  that  is  mentioned  in  the  petition,  there  to  remain  as  evi- 
dence of  rights  when  better  cannot  be  had. 

Itccords  and  crfficc  looks  out  of  this  state. 

1  EtcrysLawa  ^14.  Thc  rccords  and  judicial  proceedings  of  any  court  of 
!M3^4!p^^i3,ch-  ^^^^  Uv'f^d  Statcx^  or  of  any  st<ite,  attested  by  the  clerk  thereoC 
<*-?.5i-  with  the  seal  of  the  court  annexed,  if  there  be  a  seal,  and 

t.L^Hh^:^'  certified  by  the  judge,  chief  justice,  or  presiding  magistrate  of 
vLc-ghiM.  such  court,  to  be  attested  in  due  form,  shall  hive  such  fliith 
and  credit  given  to  them  in  every  court  within  this  state,  as 
they  have  in  the  courts  of  the  state,  territory'  or  districrt 
whence  the  said  records  come. 
9  «tr.ry  =  r.avra  ^  15.  All  rt^ords  and  exemplifications  of  office  books  kept 
in  any  public  office  of  the  United  Sfatc.%  or  of  a  state,  nor  ap- 
pertairnng  to  a  court,  shall  be  evidence  in  any  court  or  office 
m  this  state,  if  attested  by  the  keeper  of  the  said  records  or 
books,  and  the  seal  of  liis  office  annexed,  if  there  be  a  seal, 
and  certified  by  the  presiding  justice  of  the  county  or  district 
in  which  such  office  is,  or  of  the  governor,  the  secretary  of 
state,  the  chancellor,  or  thc  keeper  of  the  great  seal  of  the 
state,  to  be  attested  in  due  form,  and  by  the  prop<T  officer ; 
such  certificate,  if  given  by  the  presidinir  justice  of  a  court, 
shall  be  authenticated  by  the  clerk  or  protlionotary  of  the  said 
cotut,  who  shall  certify  under  his  hand  and  the  seal  of 
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office,  that  the  said  presiding  justice  is  duly  commissioned  and 
qualified  ;  or  if  saia  certificate  be  given  by  the  govc  rnor,  the 
secretary  of  stale,  the  chancellor  or  keeper  of  the  great  seal, 
it  shall  be  under  the  great  seal  of  the  state  in  which  the  said 
certificate  is  made. 

Foreign  deeds^  powers  of  attorney ^  policies  of  insurance^  Sfc, 

§  16.  Every  deed  or  povirer  of  attorney  executed  out  of  this  i  R.  c.  p.  371, 
state,  the  acknowledgment  or  proof  of  which  is  certified  so  1827^,  p.  22,  ch. 
that  it  might  be  admitted  to  record  under  chapter  one  hundred  ^^ni'te,  p.  5i9i 
and  twenty-one,  and  every  policy  of  insurance,  charter  party,  ^^'  ^^^* 
copy  from  a  record  in  any  ibreiim  court,  or  from  a  recister  oflJ^f^sfl. 
births  and  marnagcs  m  any  place  out  of  the  United  otatcs,  11 
it  be  attested  by  a  notary  public,  under  his  seal  of  office,  that 
such  poUcy,  charter  party,  record  or  register  was  made,  en- 
tered, or  kept  m  due  form  according  to  the  law  of  the  place 
in  which  it  was  made,  entered  or  kept,  and  that  such  copy  is 
true,  and  the  oflScial  character  of  such  notary  be  certified  to 
by  any  court  of  record,  or  the  mayor,  or  other  chief  magis- 
trate of  any  county,  city,  town  or  borough,  or  under  the  great 
seal  of  the  state,  kingdom,  province,  island  or  colony,  in  which 
such  notary  may  reside,  shall  be  evidence  in  any  court  in  this 
state. 

Competency  of  witnesses. 

^  17.  No  person  assessed,  or  liable  to  be  assessed  with  levies  l^A^  ^^  ^ 
for  any  county  or  corporation,  shall  be  disabled  from  giving 
evidence  by  reason  only  of  such  assessment  or  liability. 

^  18.  No  such  person,  and  no  officer  of  a  county  or  corpo-  w-  §  2. 
ration,  shall  be  incompetent  to  give  evidence  in  any  ca^e  by 
reason  only  of  his  being  a  party  to  such  case,  or  of  his  being 
liable  to  costs  in  respect  thereof,  when  he  is  only  a  nominal 
party  thereto,  and  liable  to  contribute  to  such  costs  only  in 
common  with  other  persons  assessed  with  the  levies  of  such 
county  or  corporation.  No  trustee,  executor,  or  other  fiduciary, 
shall  be  incompetent  as  a  witness  in  any  case  by  rcai-on  only 
of  liis  being  a  party  thereto,  or  of  his  being  liable  to  costs  in 
respect  thereof;  but  if  liable  to  costs,  he  shall  not  be  compe- 
tent, unless  some  person  undertake  to  pay  the  same. 

§  19.  A  negro  or  Indian  shall  be  a  competent  witness  in  ^I^^JiK^v 
case  of  the  commonwealth  ft)r  or  against  a  negro  or  Indian,  or  131,' ^3.* 
in  a  civil  case  to  which  only  negroes  or  Indians  are  parties,  but  e  ix-i^h  74. 
not  in  any  other  case.  ^  ^"«^  ^^ 


How  witnesses  are  compelled  to  testify. 
^  20.  A  summons  may  be  issued,  directed  as  prescribed  in  IJ-^p^-??'^ 

,     '  ,  .  /.|  1111*  §25;  p.  a.**,^  66  J 

the  second  section  of  chapter  one  hundred  and  seventy,  com- p.  456, 6 9;  p. 
manding  the  officer  to  summon  any  person  to  attend  on  the^^f^ii^'^ 
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i8M^p.29,ch.  day  and  at  the  place  that  such  attendance  is  desired,  to  give 
183CW1,  p.  68,     evidence  before  a  court,  arbitrators,  umpire,  justice,  coroner, 
tan-a.  p.  57,  ch.  surveyor,  notary  pubhc,  or  any  commissioner  appointed  by  a 
iMbi/p.  9?. ch.  court*.     The  summons  may  be  issued,  if  the  attendance  bede- 
1^  '      '       sired  at  a  court,  by  the  clerk  thereof,  and  in  the  other  cases, 
bj'  anv  person  before  whom,  or  a  clerk  of  a  court  of  a  county 
or  corporation  in  which,  the  attendance  is  desired ;  or  if  it  be 
desired  before  a  justice,  by  such  or  any  other  justice  ;  it  shall 
express  on  whose  behalf,  and  in  what  case,  or  about  what  mat- 
ter, the  witness  is  to  attend.     This  section  shall  be  deemed  to 
authorize  a  summons  to  compel  attendance  before  commis- 
sioners or  other  persons  appointed  by  authority  of  another 
state ;  but  onlv  in  case  they  be  citizens  of  this  state,  and  the 
summons  requires  the  attendance  of  the  witness  at  a  place  not 
out  of  his  county. 
iR.c.p.242,         ^  21.  When  it  appears  by  affidavit  that  a  wiiting  or  docu- 
I83M1.P.  C3,     ment  in  the  possession  of  a  person  not  a  party  to  the  matter 
f  wiii,iT.ch.2Q,  ^"  controversy,  is  material,  and  proper  to  be  produced  before 
ind4  wuLir    ^  c^urt,  or  anv  person  fippointed  by  it  or  acting  under  its  pro- 
di,42,§4o.    '  cess  or  authority,  such  court,  or  a  judge  thereof  in  vacation, 
may  order  the  clerk  of  said  court  to  issue  a  rubpcena  duces  tecum 
to  compel  such  production  at  a  time  and  place  to  be  specified 
in  the  order. 
1 R.  c.  p.  2C0.         <^  22.  If  anv  person,  after  bcinn  served  with  such  summons, 
i8a4Ap.^j,ch.  tail  to  attend  to  give  evidence,  or  to  produce  such  wntmg  or 
10031,  p.  C8.     document,  according  to  the  summons,  the  court  whose  clerk 
f^9,p  ?a  ch.  is^"^J  ^'iG  summons,  or  if  it  was  not  issued  by  a  clerk,  a  court 
}^X^.    i  ^  of  the  county  or  corporation  in  which  the  attendance  is  desired, 

1 WUL  IT.  ch.  22,  .    ^  J^,  ri  t  \     r 

§s,&  on  a  special  report  Ihereot  by  the  person  or  persons  i>efore 

whom  there  was  the  failure  to  attend,  and  on  proof  that  there 
was  paid  to  him,  (if  it  was  required,)  a  reasonable  time  before 
he  was  required  to  attend,  the  allowance  for  one  day's  atten- 
dance, and  his  mileage  and  tolls,  shall,  after  ser\ice  of  a  no- 
tice to,  or  rule  upon,  him  to  shew  cause  against  it,  (if  no  sufli- 
cient  cause  be  shewn  against  it,)  fine  him  not  exceeding  twentv 
dollars,  to  the  use  of  the  party  lor  whom  he  was  summoned, 
and  may  proceed  by  attachment  to  compel  him  to  attend  and 
give  his  evidence,  at  such  time  find  place  as  it  may  decern  fit. 
The  witness  shall,  moreover,  be  liable  to  any  parly  grieved, 
for  damages. 

iiLC.p.517,  ^  23.  If  a  person,  after  being  ser\'ed  with  such  summons, 
shall  attend,  and  yet  refuse  to  be  sworn,  or  to  give  evidence,  or 
to  produce  any  writing  or  document  required,  he  may,  by  order 
of  the  court  whose  clerk  issued  said  summons,  or  of  the  per- 

1R.C.P  200,     ^"  before  whom  he  was  summoned  to  attend,  be  committed 

ftt'  '^n?'  s-  ^^  J^''  there  to  remain  until  he  shall,  in  custody  of  the  jailor, 
ftM^ifp!*-^. ch-  gi^e  such  evidence  or  produce  such  writing  or  document. 
1848-9,  p  of».  5  3.      §  24.  Any  person  before  whom  a  witness  is  to  be  examined, 
ch!a.V7^*chJ'  ^*'^y  administer  an  oath  to  such  witness. 
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Interpreters. 

§  25.  Interpreters  may  be  sworn  truly  to  interpret,  when  i  r.  c.  p,  siot 
necessary.  ^  *^* 

0/  affidavit  and  depositions. 

%  26.  In  any  case  in  which  an  oath  might  be  administered  1840-41,  p. 76,  ch. 
by,  or  an  affidavit  made  before,  a  justice,  the  snme  may  bef|ii4%.52,  ch. 
done  by  or  before  a  notary  public,  or  a  commissioner  ap-  JJi$^  „  ^^  ^ 
pointed  by  the  governor,  or  by  a  court.     An  affidavit  may^§*- 
also  be  made  before  any  officer  of  another  state  or  country 
authorized  by  its  laws  to  administer  an  oath,  and  shall  be 
deemed  duly  authenticated  if  it  be  subscribed  by  such  officer, 
and  there  be  annexed  to  it  a  certificate  of  the  clerk  or  other 
officer  of  a  court  of  record  of  such  state  or  country,  under  an 
official  seal,  verifying  the  genuineness  of  the  signature  of  the 
first-mentioned  officer  and  his  authority  to  administer  an  oath. 

^  27.  In  any  suit  an  affidavit  that  a  witness  or  party  resides  isa^T,  p.  42,  ch. 
out  of  this  state,  or  is  out  of  it,  shall  be  prima  facie  evidence  5  J^^  3^^^ 
of  the  fict,  although  such  affidavit  be  made  by  a  party,  and  12  Leigh  33. 
without  previous  notice.    Where  any  thing  is  required  by  any 
statute  to  be  published  in  a  newspaper,  the  certificate  of  the 
editor  or  affidavit  of  any  other  person  shall  be  admitted  as 
evidence  of  what  is  stated  therein  as  to  the  publication. 

%  28.  In  any  pending  case  the  deposition  of  a  witness,  whe- 1  r.  c.  p.  aoo^ 
ther  a  party  to  the  suit  or  not,  may,  without  any  commission,  p/sSchl'iaa, 
be  taken  in  this  state  by  a  justice  or  notaiy  public,  or  by  a  5^"^  p*^^'  ^^ 
commissioner  in  chancery;  and  if  certified  under  his  hand,  J^J  ?•?$•§ ?• 

•'  '  l?26-7,  p.  19,  ch. 


§10. 

made  if  it  were  taken  under  a  special  commission;  but  the 2 i^igh 401, 420. 
taking  of  such  deposition  shall  not  deprive  the  party  taking  it2(£2l*2?fi.^^^ 
of  any  relief  he  would  otherwise  be  entitled  to  OGfainst  the 
deponent. 

^  29.  On  affidavit  that  a  witness  resides  out  of  this  state,  J  R  c.  p.  216. 
or  is  out  of  it,  in  the  service  thereof,  or  of  the  United  State^^U.   ''*"        ' 
a  commission  to  take  his  deposition   maybe  is.sued  by  the  i?^^**  **' ^^  ^^^^^ 
clerk  of  the  court  wherein  the  case  is  pending,  directed,  if  the  JJ^?^  p.5a,  ch. 
depo.^^ition  is  to  be  taken  out  of  this  state  but  within  the  United  ^^*^''*  p.  ee,  ch. 
State.fy  to  any  commissioner  appointed  by  the  governor  of  this 
state,  or  to  any  justice  or  notary  public  of  the  state  wherein 
the  witness  may  be,  and  directed,  if  the  depoi^ition  is  to  be 
taken  in  a  foreign  country,  to  such  commissioner  or  commis- 
sioners as  may  be  agreed  upon  by  the  parties  or  appointed  by 
the  court,  or  if  there  be  none  such,  to  any  Amc^rican  minister 
plenipotentiary,  charge  d'affiiires,  consul-general,  vice-consul, 
or   commercial   agent   appointed   by  the  government  of  the 
United  States,  or  to  the  mayor  or  other  chief  magistrate  of  any 
city,  town  or  corporation  in  such  country,  or  any  notary  public 
therein.    Any  person  or  persons  to  whom  a  commission  is  so 
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directed,  may  administer  an  oath  to  the  witness,  and  take  and 
certifv  tlie  deposition  witli  bis  ofiicial  seal  annexed  ;  and  if  he 
have  none,  tnen  the  genuineness  of  his   signature   shall  be 
authenticated  by  some  officer  of  the  same  state  or  countn", 
under  his  ofiicial  seal,  unless  the  dejxisilion  is  taken  hy  a  jus- 
tice out  of  this  state  but  in  the  United  States;  in  which  case  his 
certificate  shall  l>e  received  without  any  seal  annexed,  or  other 
authentication  of  his  signature. 
1  R,  c   p.  216.  .  ^  30.  Reasonable  notice  shall  be  given  to  the  adverse  party 
is??!  §^15  to  id!  of  the  time  and  place  of  taking  eve  r\- deposition  ;  and  in  a 
l82|3,  p  39.  ch,  g^^j^  jjj  ecjuity  a  deposition  may  be  read,  if  returned  befi>n*  the 
iKie,  p.  17.  ch.  jj^^f^^ii^g  (,f  t||(>  cause,  or  though  after  an  interlocutory-  decree, 
if  it  be  as  to  a  matter  not  thereby  adjudged,  and  he  rctnmetl 
before  a  final  decree.* 
1  R.  c.  p.  519,      «^  31.  A  (lejx>sition  in  a  case  at  law,  taken  on  such  notice, 
tB«4!^'i7,      under  the  three  preceding  sections,  may  be  read  in  siicli  case, 
m^\  p.CT,  ch.  Jf>  ^vhen  it  is  offered,  the  witness  be  dead,  or  out  of  this  state. 
^  or  one  of  its  judges,  or  a  .superintendent  of  a  lunatic  iisylum, 

I  wai.iv.  ch.22.  jjg^j^jj^  more  than  thirty  miles  from  the  place  of  trial,  c»r  in  any 

8R^**»?3i  public  oHice  or  ser\'ice  the  duties  of  which  prevent  his  attend- 
3^ri5hti^*.  mg  the  court,  or  be  unable  to  attend  it  from  sickness  or  other 
infirmity,  or  \>e  more  than  a  hundred  miles  from  the  place  of 
trial.  But  where  the  only  ground  of  reading  a  deposition  is. 
that  the  witness  is  more  than  a  hundred  miles  from  the  place 
of  trial,  on  motion  to  the  court,  before  the  commencement  of 
the  trial,  it  may,  for  good  cause  shewn,  reijuire  such  witness 
to  attend  in  person. 

§  32.  When  a  deposition  has  been  filed,  if  not  read  on  the 
trial  by  the  party  taking  it,  it  may  be  read  by  the  other  partv. 
1841-2.  p  w.  §  S'i.  In  any  ca.^  wherein   there    has   been  a  judirment. 

decHM*  or  order,  from  or  to  which  an  appeal,  writ  of  error  or 
sypvrs((h(is  has  been,  or  might  l)e  allowed,  a  dej)osition  may 
be  til  ken  t()r  any  party  to  such  case,  or  for  or  against  his  or 
her  husl>iuid,  personal  lepn^sentative,  heirs  or  devisees,  in  like 
manner,  and  by  such  persons,  as  is  before  prescril>ed  fi)r 
pending  cases;  and  it  may  be  read  in  any  future  trial  that 
may  be  directed,  if  the  same  could  properly  be  read  had  there 
been  no  such  judgment,  decree  or  order. 

Ilt/w  testimovy  may  Ijc  j)crp€titate(l. 

^  34.  A  person  desirous  of  perpetuating  the  testimony  of 
witnesses  as  to  a  matter  in  respect  to  which  there  is  no  suit, 
may  file  with  a  commissioner  m  chancery  of  a  court  where- 
in, if  there  were  a  l)ill  to  perpetuate  the  testimony,  such  bill 
might  be  filed,  a  petition  stating  such  matter,  and  what  per- 
sons may  be  aflected  by  the  testimony.  Whereupon  the  com- 
missioner shall  appoint  for  proceeding  on  the  pi»tition  a  time 
and  place,  whereof  reasonable  notice  shall  be  given  to  the 
persons  who  may  be  so  affected.     If  any  of  them  be  an  infant 

*Se«2Waflh.  75;  2  H  A  M.  536;  3  IT.  &  M.  1 ;  4  Munf.  371;  I  Rand.  255; 
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or  insane  person,  the  commissioner  shall  appoint  a  guardian 
ad  litem  to  attend  on  his  behalf.  At  such  time  and  place  the 
commissioner  shall  take  in  writing  the  evidence  of  any  wit- 
nesses adduced  in  respect  to  the  said  matter  by  the  petitioner, 
or  by  the  person  so  affected.  He  may  adjourn  from  time  to 
time,  and  shall  return  a  report  of  his  proceedings,  with  the 
testimony  taken  by  him,  to  the  clerk's  oflSce  of  the  court  by 
which  he  was  appointed,  and  such  testimony  shall  have  the 
same  effect  as  if  it  had  been  taken  on  a  bill  to  perj)etuate  tes- 
timony. Such  court  may  make  such  order  as  to  the  costs  as 
may  seem  to  it  right. 

Allotvance  to  witnesses  for  attendance, 

§  35.  A  person  attending  as  a  witness  under  a  summons,  i  r  r.  p.  254, 
shall  have  hfty  cents  for  each  day's  attendance,  and  four  cents  If^i.i  ^  ^^^^^ 
per  mile  for  each  mile  beyond  ten  miles  necessarily  travelled  iS^^^^k^i^ 
to  the  place  of  attendance,  and  the  same  for  returning,  be-  i^^-i  p- ». 
sides  the  tolls  Jit  the  bridges  and  ferries  which  he  crosses,  ori843^',p.3o,ch. 
turnpike  gates  he  may  pass.     On  his  oath  an  entry  of  the  sum  ^•5^**'*»*'»§^- 
he  is  entitled  to,  and  for  what,  and  by  what  party  it  is  to  be 

Eaid,  shall  be  made,  when  the  attendance  is  before  either 
ouse,  or  a  committee  of  the  general  assembly,  by  the  clerk 
of  such  house  or  committee,  and  in  other  cases  by  the  clerk 
of  the  court  in  which  the  case  is,  or  the  person  before  whom 
the  witness  attended.  A  witness  summoned  to  attend  in  seve- 
ral cases  may  have  the  entry  made  against  either  of  the  par- 
ties by  whom  he  is  summoned ;  but  no  witness  shall  be  allowed 
for  his  attendance  in  more  than  one  case  at  the  same  time. 

§  36.  The  sum  to  which  a  witness  is  entitled,  shall  be  paid  w. 
out  of  the  treasury  in  any  case  of  attendance  before  either 
house,  or  a  committee  of  the  general  assembly,  and  in  any 
other  case  in  which  the  atendance  is  for  the  commonwealth, 
except  where  it  is  otherwise  specially  provided ;  in  all  other 
cases,  it  shall  be  paid  by  the  party  for  whom  the  summons 
issued.  The  payment  shall  be  on  a  certificate  of  the  person 
required  by  the  preceding  section  to  make  the  entry.  Any 
dispute  (before  or  after  Issuing  the  certificate)  between  the 
witness  and  the  party  against  whom  his  claim  is  made,  as  to 
its  justice  or  amount,  may,  when  the  case  is  in  a,  court  or  be- 
fore a  justice,  be  determined  by  such  court  or  justice. 

^  37.  The  court  or  justice  may  restrict  the  taxation  in  theiR-f"  p  sm. 
costs  for  witnesses,  to  so  many  as  may  be  deemed  just.     No      'p   ^  »* 
entry  for  a  witness  shall  be  made  against  a  party  recovering 
costs,  after  execution  has  issued  for  such  party ;  and  in  no 
case  shall  there  be  an  entry  of  a  witness  for  attendance  at  a 
term,  after  sixty  days  from  the  end  of  such  term. 

Compelling  jxirty  to  discover  or  produce  a  document. 

%  38.  In  a  case  at  law,  a  party  nnay  file  in  the  clerk's  of*  J^^p-®**'^- 
fice,  and  in  a  case  or  matter  before  a  commissioner  of  a  court, 
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1841-2,  p.  57,  ch.  any  person  interested  muy  file  with  such  commissioner  inter- 

100,^3,4.  -^    "     ,  ,  -^  ,     .  rr»i  1       1 

Ante,  p.  642,  ch.  rogatofics  to  any  adverse  party  or  claimant.      1  he  clerk  or 
!^'*f\....        commissioner  shall  issue  a  summons,  directed  as  prescribed 

3RaDd.431.  .         ,  ,  .  /.      1  1111 

8Lcuh4S9.  m  the  second  section  of  chapter  one  hundred  and  seventy, 
iiiAjigh25L  requiring  the  oincer  to  summon  the  proper  party  to  answer 
said  interrogatories,  and  make  return  thereof  within  such  time, 
not  exceeding  sixty  days,  as  may  be  prescrilxid  in  the  sum- 
mons. With  the  summons,  there  shall  be  a  copy  of  the  inter- 
rogatories, which  shall  be  deUvcred  to  the  person  served  with 
the  summons,  at  the  time  of  such  service;  if  the  sunfimous  be 
against  a  plaintiff  who  is  not  a  resident  of  this  sUite,  the  ser- 
vice may  be  on  his  attorney  at  law.  When  the  court  in 
which  the  case  is,  or  whose  commissioner  issued  the  sum- 
mons, is  satisfied  that  the  interrogatories  are  relevant,  and 
such  as  the  person  to  whom  they  are  propounded,  would  be 
bound  to  answer  upon  a  bill  for  discovery,  and  sees  ulso  that 
the  interrogatories  have  not  been  unreasonably  delayed,  it 
may,  if  the  said  person  do  not,  in  a  reasonable  time,  file 
answers  thereto  upon  oath,  or,  if  he  file  answers  which  are 
evasive,  attach  him  and  compel  him  to  answer  in  open  court, 
or  to  answer  more  explicitly.  It  may,  also,  if  it  see  fit,  set 
aside  a  pica  of  his,  and  give  judgment  against  him  by  default, 
or,  if  he  be  plainlilf,  order  his  suit  to  be  dismissed  with  costs, 
or,  if  he  be  claiming  a  debt  before  a  commissioner,  disallow 
such  claim.  Answers  to  such  interrogatories  may  be  used  an 
evidence  at  the  trial  of  the  cause  in  the  same  manner  and 
with  the  same  efiect  as  if  obtained  upon  a  bill  of  discoverj'. 

i»o(Mi,p.G5,cii.      ^  *^^'  ^^  ^^y  ^^^^*  ^^  ^'^^^'»  ^  party  may  file  in  the  clerk's  of- 
ll\i^'  .^  V   fice,  and  in  any  case  or  matter  before  a  commissioner  of  a 

ld41-2,p.  57,  ch.  •'       .  ,  /M  •  1  1  •       . 

ioot§3,4.  court,  any  person  interested  may  hie  with  such  commissioner 
an  affidavit,  setting  forth  that  tliere  is,  he  verily  believes,  a 
book  of  accounts  or  other  writing,  in  possession  of  an  adverse 
party  or  claimant,  containing  material  evidence  lor  him,  spe- 
cifying with  reasonable  certainty  such  wriung,  or  the  part  of 
such  book.  The  clerk  or  commissioner  shall  issue  a  sum- 
mons, directed  as  under  the  preceding  section,  requiring  him 
to  summon  the  proper  party  to  produce  such  writing,  or  an 
exact  copj'  of  such  part  of  the  said  book,  and  make  return 
thereof  as  under  that  section.  With  the  summons,  there  shall 
be  a  copy  of  the  affidavit,  which  shall  be  delivered  to  the 
person  served  with  the  summons  at  the  time  of  such  service ; 
if  the  summons  be  against  a  plaintiff  who  is  not  a  resident  of 
this  state,  the  ser\'ice  may  be  on  his  attorney  at  law.  When 
the  court  in  which  tlie  case  is,  or  whose  commissioner  issued 
the  summons,  is  satisfied  that  the  person  filing  such  afhdavit 
has  no  means  of  proving  the  contents  of  such  writinir»  or  of 
such  part  of  the  book,  but  by  the  person  summoned  produ- 
cing what  is  required  by  the  summons,  and  that  the  same  is 
relevant  and  material,  and  sees  also  that  the  call  therefor  has 
not  been  unreasonably  delayed,  it  may,  unless  the  person  sum- 
moned shall,  in  a  reasonable  time,  either  produce  what  is  so 
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required,  or  answer  in  writing,  upon  oath,  that  he  has  not  un- 
der his  control  such  book  or  writing,  or  any  of  the  like  im- 
?>ort,  attach  him  and  compel  him  to  do  the  one  or  the  other, 
t  may,  also,  if  it  see  fit,  set  aside  a  plea  of  such  person,  and 
give  judgment  against  him  by  default,  or,  if  he  be  plaintiff, 
order  his  suit  to  be  dismissed,  with  costs,  or,  if  he  be  claiming 
a  debt  before  a  commissioner,  disallow  such  claim. 

^  40.  The  two  preceding  sections  shall  not  preclude  a  per-  leaoat  p.  65. 
son  who  does  not  file  such  interrogatories  or  affidavit,  from  ^  "•  ♦  *•  *• 
exhibiting  his  bill  in  chancery  for  a  discovery,  as  he  might 
have  done  if  the  said  sections  had  not  beeq  enacted.  But  a 
person  filing  such  interrogatories  or  affidavit,  shall  not  after- 
wards exhibit  a  bill  in  equity  against  the  same  party  for  the 
discovery  or  production  of  the  same  matters. 

Effect  of  evidence  of  parti/s  aJbsence  for  seven  years. 

^41.  If  any  person  who  shall  have  resided  in  this  state  go  i9  car.  a  eh.  a^ 
from,  and  do  not  return  to,  the  state  for  seven  years  succes-tR.c.i».35$, 
sively,  he  shall  be  presumed  to  be  dead  in  any  case  wherein  **•  ^• 
his  death  shall  come  in  question,  unless  proof  be  made  that 
he  was  alive  witliin  that  time. 

<^  42.  If  the  person  so  presumed  to  be  dead  be  found  to  ml 
have  been  living,  any  person  injured  by  such  presumption 
shall  be  restored  to  the  rights  of  which  he  shall  have  been  de- 
prived by  reason  of  such  presumption. 

Excluding  evidence  for  want  of  'particulars  of  claim  or  defence. 

%  43.  In  any  action  or  motion,  the  court  may  order  a  state- J  J^c  r  sio, 
ment  to  be  filed  of  the  particulars  of  the  claim,  or  of  the 
ground  of  defence ;  and  if  a  party  fiiil  to  comply  with  such 
order,  may,  when  the  case  is  tried  or  heard,  exclude  evidence 
of  any  matter  not  described  in  the  notice,  declaration  or  other 
pleading  of  such  party  so  plainly  as  to  give  the  adverse  party 
notice  of  its  character. 

Evidence  in  mitigation  of  damages. 

%  44.  In  any  action  for  defamation,  the  defendant  may  justify  6  tnd  7  vict  d. 
by  alleging  and  proving  that  the  words  spoken  or  written  were^^^J/j^* 
true,  and  (after  notice  in  writing  of  his  intention  to  do  so,  given  12  Ld^h  les. 
to  the  plaintiff  at  the  time  of,  or  for  pleading  to  such  action,) 
may  give  in  evidence,  in  mitigation  of  damages,  that  he  made 
or  ofiered  an  apology  to  the  plaintiff  for  such  defamation  be- 
fore the  commencement  of  the  action,  or  as  soon  afterwards 
as  he  had  an  opportunity  of  doing  so,  in  case  the  action  shall 
have  been  commenced  before  there  was  an  opportunity  of 
making  or  offering  such  apology. 
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CHAPTER  CLXXVU. 

OF  THE  COURT  DOCKET  ;  ENQUIRY  OF  DAMAGES ;  TRIAL  ET 
jury;  and  judgments  and  decrees  of  THE  COURT  FOR 
MONEY. 


8X0. 
1.     Docket    in    general,  circuit   and 
county   or    corporation    court; 
bow  made  out  and  called;  and 
cases  disposed  of. 

In  circuit  court,  separate  docket  of 
chancery  ca.Hes;  which  is  to  be 
called  and  cases  disposed  of. 

Remedy  if  court  refuse  to  hear  a 
case;  duty  of  clerk  of  general 
court  in  such  case. 

Power  in  chancery  case  to  direct 
an  issue;  where  to  be  tried. 

Power  of  court  in  other  cases  to 
have  istue  tried  or  damages  en- 
quired into  by  jur}* ;  province  of 
court  at  the  trial. 

When  case  in  which  there  is  to  be 
enquiry  of  damages  may  be  dis- 
posed of;  power  of  court  to 
make  enquir}'. 

Remedy  when  at  the  trial  variance 
appears  between  evidence  and 
allegations  or  recitals. 

As  to  bill  of  exceptions. 

Argument  before  the  jury. 

Nonsuit  not  after  jurj'  retire. 

What  papers  jury  may  carry  out. 

Where    several    counts,    one    of 
which  is  faulty. 
13      Verdict  in  detinue. 
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Sec. 
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Verdict  to  fix  period  at  which  in- 
terest begins ;  if  no  period  fixed, 
interest  to  be  from  date  of  Ter> 
diet 

Power  to  grant  new  trial;  how 
often. 

On  a  bond  for  payment  ofmoncj, 
how  judgment  is  entered. 

In   action    for    penalty,  how   and 
when  breaches  assigned;  what 
jury  are  to  do  and   how  judg- 
ment is  entered ;  remedy  by  tcin 
facias  for  future  breaches. 

Where  no  jury,  court  niaT  give 
judgment  for  interest :  judgment 
to  be  for  such  interest  tiU  pay- 
ment 

When  in  joint  action  plaintiff, 
though  barred  as  to  some  de- 
fendants, may  have  judgment 
against  others. 

Judgment  or  decree  against  per- 
sonal representative  or  commit- 
tee; when  to  be  paid  out  of 
estate  in  his  hands  as  fiduciaij ; 
when  costs  to  be  paid  out  of  his 
own  estate. 

When  court  may  allow  ezecutioiw 
on  judgments  or  decrees,  during 
the  term  at  which  rendered. 


Of  the  court  docket ;  and  the  order  in  tchich  cases  are  hearJL 


1  R.  C.  p.  507, 


85. 


§  1.  Before  every  term  of  the  general  court,  or  a  circuit 
iaS-8,  p.  59,  ch.  court,  iHikI  evcry  quarterly  term  of  a  county  or  corporation 
court,  the  clerk  shall  make  out  a  docket  of  the  fbllowine^ 
cases  pending,  to  wit :  First,  cases  of  the  commonwealth,  and 
secondly,  motions  and  actions  in  the  order  in  which  the  notices 
of  the  motions  were  filed,  or  in  which  the  proceedings  at  rules 
in  the  actions  were  terminated,  docketing  together  as  new 
cases,  those  not  on  the  docket  at  the  previous  term-  He  shall, 
under  the  control  of  the  court,  set  the  cases  to  certain  davs  ; 
and  the  (hxrket  shall  be  called,  and  the  cases  on  it  tried  or  dis- 
posed of  for  the  term  in  that  order,  except  that  the  court  may, 
for  good  cause,  take  up  any  out  of  turn. 

^  2.  Before  every  term  of  a  circuit  court  the  clerk  shall 
make  out  a  separate  docket  of  chancery  cases  in  which  there 
are  motions,  and  of  other  chancery  cases  which  have  been  set 
for  hearing  as  to  any  party,  or  which  the  court  is  to  hear  upon 
a  plea,  demurrer,  or  exceptions  to  an  answer;  and  during 
such  term  every  cause  on  said  docket  shall  be  called  and  dis- 
posed of. 
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^  3.  Any  party  asking  the  court  to  hear  a  case,  may,  if  the  i®m.  p-  ib.  <*• 
court  refuse  to  hear  it,  have  his  application  spread  upon  the  3  idgh  343. 
record,  with  a  statement  of  the  facts  in  relation  thereto.  A 
copy  of  such  statement  shall  be  transmitted  to  the  general 
court,  which  may  thereupon  award  a  mandamus  to  compel  a 
hearing  of  the  case,  or  remove  the  same  to  the  general  court, 
or  another  circuit  court.  The  clerk  of  the  general  court  shall 
annually,  before  the  twentieth  day  of  December,  transmit  to 
the  general  assembly  copies  of  any  such  statements  received 
by  .him  during  the  year  ending  on  the  fifteenth  day  of  that 
month,  and  also  copies  of  the  proceedings  of  the  general  court 
during  the  said  year,  on  the  same  or  any  former  statements, 
for  which  copies  the  said  clerk  shall  be  paid  out  of  the 
treasurv. 

Power  of  court  to  have  a  trial  by  jury,  or  enquiry  of  damages. 


^  4.  Any  court  wherein  a  chancery  case  is  pending,  may  1  r.  c.  p.  ns, 
direct  an  issue  to  be  tried  in  such  court,  or  in  any  circuit,  ^inte.p!'4?* 
county  or  corporation  court.*     But  a  circuit  court  shall  not^*^^'^ 


be  compelled  to  try  an  issue  ordered  by  a  county  or  corpora- 
tion court. 

§  5.  A  circuit,  county  or  corporation  court  may,  hi  anyij^^P-^* 
other  case  before  it,  have  an  issue  tried,  or  an  enquiry  of  10 Leigh 
damages  made  by  a  jury,  and  determine  all  questions  con- 

*  Mr.  Jefferson,  (vol.  1  of  his  works,  p.  31,)  speaking  of  Mr.  Pendleton,  sajs: 
"  In  that  one  of  the  bills  for  organizing  our  judiciary  system  which  proposed  a 
court  of  chancery,  I  had  provid^  for  a  trial  by  jury  of  all  matters  of  met,  in  that 
as  well  SH  iu  tlic  courts  of  law."  He  defeated  it  by  the  introduction  of  four  words 
only,  **  if  either  party  choose.^*  As  to  thi»  the  memory  of  Mr.  Jefferson  seems  not 
entirely  accurate.  Upon  examination  of  the  act  of  October  1777,  establishing  a 
high  court  of  chancery,  it  will  be  found  to  provide  iu  ^  2G  that  '*  all  matters  of 
fact  niaturlal  to  the  determination  of  the  cause,  which,  in  the  course  of  the  pro- 
ceedings Hhall  be  affirmed  by  the  one  party  and  denied  by  the  other,  shall  be  tried 
by  a  jury  upon  evidence  given  vita  voce  m  the  said  court,  and  where  witnesses 
are  absent  tlirongh  sickness  or  other  unavoidable  cause,  upon  tlicir  depositions." 
9  Hen.  Stat.  p.  394,  ch.  15,  $  26.  The  act  of  October  17ftl  after  reciting  thatthis 
mode  of  trial  by  jury  upon  viva  voce  testimony  in  the  said  court  has  been  found 
to  be  expeuiiiive  to  the  parties  and  inconvenient  to  witnesses,  repealed  so^  much 
of  the  said  'iiStli  section  as  directed  such  matters  of  fact  to  be  tried  by  jury  in  said 
court  Hpon  viva  voce  testimony,  and  declared  that  the  mode  of  trial  in  causes  de- 
pending  before  the  said  court  should  be  the  same  as  was  used  and  practised  in 
me  courts  of  chancery  within  the  colony  of  Virginia  under  the  former  govern- 
ment. 11  lien.  Stat  p.  343,  4,  ch.  26.  The  provision  in  the  revised  act  of  1792 
concerning  the  high  court  of  chancery  is,  that "  the  f^aid  court  in  its  discretion,  may 
direct  an  i(»ue  to  be  tried,  whenever  it  shall  be  judged  necessary  either  in  that 
court  or  in  any  other  court  whatsoever  as  justice  or  convenience  to  the  parties 
may  require,  and  in  all  other  cases  the  mode  of  trial  shall  be  the  same  as  hath 
been  heretofore  used  and  practised  in  the  courts  of  chancery  in  Virgima,"  13 
Hen.  Stat.  p.  413,  ch.  12,  ^  13.  There  is  a  like  provision  in  the  act  of  1819  con- 
cerning the  superior  courts  of  chancery.  1  R.  C.  p.  205,  $  47.  Mr.  Jefferson 
suppofliug  the  words  "  if  either  party  choo.H)"  to  have  been  introduced,  adds: 
"  The  cou:)cqueuce  has  been,  that  as  no  suitor  will  say  to  his  judge,  '  Sir,  I  dis- 
trust you,  give  me  a  jury,' Juries  are  rarely,  I  might  say,  perhapn,  never  seen  in 
that  court,  but  when  called  for  by  the  chancellor  of  his  own  accord."  Juries,  it  u 
true,  are  rarely  seen  in  the  courts  of  chancery  in  PHrginia,  but  this  it  is  obvious 
does  not  arise  from  the  cause  assigned  by  Mr.  Jefferson ;  his  conclusion  being 
arrived  at  upon  a  mistaken  supposition. 

As  to  the  powers  of  the  coort  directing  an  issao,  and  of  the  court  in  which  it  ii 
tried,  sec  1  Wash.  158,  337;  1  Call  500;  2  CaU  369;  5  Call  537 ;  1  H.  &  M. 
548;  2H.  &M.525;  6Miinf.207. 
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oeming  the  legality  of  evidence  and  other  matters  of  laTv  which 

may  arise. 
1  s.  c.  p.  soe,     ^  6.  At  the  next  term  after  an  order  at  the  rules  for  an 
J^^^gg^  enquiry  of  damages,  the  same  may  be  executed,  and  final 
♦  *•  judgment  be  rendered  thereupon,  unless  good  cause  be  shewn 

1  Bflb.  »i-        for  a  continuance.     The  court,  if  neither  party  require  a  jury, 

may  ascertain  the  damages,  and  on  what  sum,  and  from  what 

time,  interest  shall  be  computed,  and  give  judgment  for  such 

damages  and  interest. 

Amendments  of  pleadings  at  the  trial. 

I^wdut'ch!      ^  "^^  ^^  ^^  ^^^  ^^^  ^^  ^^y  action,  tliere  appears  to  be  a 
4%  I  S3. 24.        variance  between  the  evidence  and  the  allegations  or  recitals, 
3Cdi93s.         the  court,  if  it  consider  the  snmc  not  material  to  the  merits  of 
scSS.         the  case,  and  that  the  opposite  party  cannot  have  been  prgu- 
diced  thereby,  may  allow  the  pleadings  to  be  amended,  on 
such  terms  as  to  payment  of  costs  or  postponement  of  the  trial, 
or  both,  as  it  may  deem  reasonable.     Or,  instead  of  the  plead- 
ings being  amended,  the  court  may  direct  the  jury  to  find  the 
facts,  and  after  such  finding,  if  it  consider  the  variance  such 
as  could  not  have  prejudiced  the  opposite  party,  shall  give 
judgment  according  to  the  right  of  the  case. 

BiU  of  exceptions ;  argument  of  counsel;  nonsuit. 

iR.c.]ft..«s3,  §  8.  In  the  trial  of  a  case  at  law,  in  which  an  appeal,  writ 
of  error  or  supersedeas  lies  to  a  higher  court,  a  party  mov  ex- 
cept to  any  opinion  of  the  court,  and  tender  a  bill  of  excep- 
tions, which,  (if  the  truth  of  the  case  be  fairly  stated  therein,) 
the  judge  or  justices,  or  the  greater  part  of  those  present,  shall 
sign ;  and  it  shall  be  a  part  of  the  record  of  the  case. 

id.p.sio;§iL  §  9.  Not  more  than  two  counsel  shall  argue  in  a  civil  case, 
on  the  same  side,  unless  bv  leave  of  the  court 

id.p.9io^§96L  ^  10.  A  party  rfinll  not  be  allowed  to  suffer  a  non-suit,  un- 
less he  do  so  lx?f(>re  the  jury  retire  from  the  bar. 

Rctirrmcnt  of  jury  ;  verdict;  and  new  trial. 


U.|A 


^11.  Papers  read  in  evidence,  though  not  under  seal,  may 
be  carried  from  the  bar  by  the  jury. 
I  B.  c  p.512,      ^12.  When  there  are  several  counts,  one  of  which  is  faulty, 
*^**'  the  defendant  may  ask  the  court  to  instruct  the  jurv  to  disre- 

gard it;  yet  if  entire  damages  be  given,  the  verdict  shall  be 
good, 
u^ sit, « 105.       %  13.  In  detinue^  if  on  an  issue  concerning  several  things, 
sSfaia        ^  ®"^  count,  no  verdict  be  found  for  part  of  them,  it  shall  not 
sjiniiss.       be  error,  but  the  plaintiff  shall  be  barred  of  his  title  to  the 
things  omitted ;  and  if  the  verdict  omit  price  or  value,  the 
court  may  at  any  time  have  a  jury  empanneled  to  ascertain 
the  same. 
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^  14.  The  jury,  in  any  action  founded  on  contract,  may  i  R.  c.  p.  sou, 
allow  interest  on  the  principal  due,  or  any  part  thereof,  ancl. 
fix  the  period  at  which  such  interest  shall  commence.     And  in  ch.V  §«,»  * 
any  action  for  a  cause  arising  hereafter,  whether  from  contract  5  i-dgh  sob. 
or  from  tort^  the  jury  may  allow  interest  on  the  sum  found  by^^^'^f^fioa 
the  verdict,  or  any  part  thereof,  and  fix  the  period  at  which 
the  said  interest  shall  commence.     If.  a  verdict  be  rendered 
hereafter  which  does  not  allow  interest,  the  sum  thereby  found 
shall  bear  interest  from  its  date,  whether  the  cause  of  action 
arose  heretofore,  or  shall  arise  hereafter,  and  judgment  shall 
be  entered  accordingly. 

^15.  In  any  civil  case,  the  court  before  which  a  trial  by  ir.  c.p.sio^ 
jury  is  had,  may  grant  a  new  trial,  unless  the  trial  be  of  an^^^*^^^ 
issue  in  a  chancery  case,  or  it  be  otherwise  specially  provided.  3  utnd,  h.' 
A  new  trial  may  be  granted,  as  well  where  the  damages  are2\a.ciu».49. 
too  small  as  where  they  are  excessive.     Not  more  than  two 
new  trials  shall  be  granted  to  the  same  party  in  the  same 
cause. 

0/ judgments  and  decrees  for  money. 

^  16.  When  there  is  a  recovery  on  a  bond,  conditioned  for  1 R.  c.  p.  sot, 
the  payment  of  money,  the  judgment  shall  be  for  the  penalty  [  ^^f  ^^^ 
of  the  bond,  to  be  discharged  by  the  payment  of  the  pnncipal,  q^U^' 
and  the  interest  due  thereon. 

§  17.  In  an  action  on  an  annuity  bond,  or  a  bond  for  money  1 R^  c.  p.  so*, 
payable  by  instalments,  where  there  are  further  payments  of  j  vva^jj.  »i. 
the  annuity  or  further  instalments  to  become  due  after  the  ^  1?"  ,%J*- 
commencement  of  the  action,  or  in  any  other  action  for  a  4  luma!  Gn! 
penalty  for  the  non-performance  of  any  condition,  covenant, 
or  agreement,  the  plaintiff  may  assign  as  many  breaches  as 
he  thinks  fit.     If  there  be  judgment  for  the  plaintiff'  on  a  de- 
murrer, or  by  confession,  or  by  default  or  nil  dicit^  he  may  so 
assign  after  such  judgment.     The  jury  empnnncled   in  any 
such  action,  shall  ascertain  the  damages  sustained,  or  the  sum 
due,  by  reason  of  the  breaches  assigned;  and  judgment  shall 
be  entered  for  the  penalty,  to  be  discharged  by  the  payment 
of  what  is  so  ascertained,  and  such  further  sums  as  may  be 
afterwards  assessed,  or  be  found  due  upon  a  scire  facias^  as- 
signing a  further  breach.     Such  scire  facias  may  he  sued  out 
from  lime  to  time,  by  any  person  injured,  against  the  defen- 
dant, or  his  personal  representative;  and  for  what  may  be  as- 
sessed or  found  due  upon  the  new  breach  or  breaches  assigned, 
execution  may  be  .awarded. 

^18.  In  any  suit  in  equity,  or  in  an  action  founded  on  con- 1  n  i;.p.:x»», 
tract,  where  no  jury  is  empannelcd,  judgment  or  decree  may  ^^^'^  *'**•**•' 
be  rendered  for  interest  on  the  principal  sum  recovered,  until 
such  principal  be  paid;  and  where  there  is  a  jury  which  allows 
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1  R.  C.  p.  494, 


interest,  the  judgment  shall  in  like  manner  be  for  such  interest 
till  payment.* 
9  Qeo.  iT.  ch.  14.  ^19.  In  an  action,  founded  on  contract,  against  two  or 
i««i.p.74.cii.95,more  defendants,  although  the  plaintiflT  may  be  barred  as  t«) 
^^;p.75,ch.96,Q^^  or  morc  of  them,  yet  he  may  have  judgment  against  any 
aee  «nto,  p.  653,  Other  Or  othcrs  of  the  defendants,  against  whom  he  would 
?«''!' L^«\.*  have  been  entitled  to  recover  if  he  had  sued  them  onlv. 

%  20.  A  judgment  or  decree  against  any  person,  as  the  per- 
sonal representative  of  a  decedent,  or  committee  of  a  convict 
4S;^*.54^'49.  or  an  insane  person,  for  a  debt  due  from  such  decedent,  con- 
i«»3,p.29.ch.  ^j^^  ^j.  ii^gane  person,  may,  without  taking  an  account  of  the 
1^41^  ^41^  ^'  transactions  of  such  representative  or  committee,  be  entered 
}i6:p!48.;46.  to  be  paid  out  of  the  personal  estate  of  such  decedent,  convict 
or  insane  person,  in,  or  which  shall  come  to,  the  hands  of  the 
representative  or  committee  to  be  administered.     When  the 
court  enters  of  record,  that  if  he  had  prudently  discharged  his 
duty,  the  suit  or  motion  would  not  have  been  brought  or 
made,  the  judgment  or  decree,  so  far  as  it  is  for  costs,  shall  be 
entered,  to  be  paid  out  of  his  own  estate. 
i«33-i,D.69,  §  21.  Any  court,  after  the  fifteenth  day  of  its  term,  mav 

iwjJI  p.^36,  ciL  make  a  general  order  allowing  executions  to  issue  on  judg- 
ia  ^3.  la         ments  and  decrees  after  ten  days  from  their  date,  although  the 
term  at  which  they  are  rendered  be  not  ended.     For  special 
cause  it  may,  in  any  particular  case,  except  the  same  from 
such  order,  or  allow  an  execution  thereon  at  an  earlier  period. 


CHAPTER  CLXXVm. 

OF   DECREES    OF    SALE  ;    ORDERS    FOR   EXECUTING    DEEDS    OB 
APPOINTING    trustees;    AND    THE    RESERVATION    FOR 

INFANTS. 


8ec. 

1.  Decree  or  order  for  sale;  how  it 

maj  be  made.  Of  the  commi»- 
sioner ;  when  he  miut  give  bond. 

2.  When  sheriff  or  sergeant  must 

execute  decree  or  order  for  sale ; 
liability  of  him  and  his  sureties. 

3.  Commission  for  selling  and  col- 

lecting; limited  as  to  amount; 
bow  apportioned,  where  one 
selb  and  another  collects. 

4.  When  commissioner  may  bo  ap- 

pointed to  execute  deed  or  wri- 
ting ;  effect  of  such  execution. 


Seo. 

5.  How  trustee  may  be  appointed  m 

place  of  one  wbo  has  died. 

6.  Wnen  trust  is  to  be  executed  by 

personal  representatiTe  of 
tee. 

7.  Right    of  infant  to    shew 

against  decree  or  order, 
six  months  after  attaining  twenty- 
one. 

8.  Efiect  of  reversal  of  decree  or  order 

of  sale,  upon  a  purchaser  under 
it 


*  See  2  Call  358,  415;  2  U.  &  M.  6C3:  3  II.  dc  M.  89;  1  Munf.  567;  2  Mnnf. 
505;  5  Mnnf.  492;  2  Rand.  401;  6  Rand. 4G5;  3  Leigh 241, 729;  4  Leigh  189,561; 
6  Leigh  33,  495;  10  Leigh  G29;  11  Leigh  261.  As  to  compound  interest,  see  4 
Rand.  406. 
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Of  decrees  far  selling  property  and  collecting  proceeds. 

^  1.  A  court,  in  a  suit  properly  therein,  may  make  a  de-iR  c.p.201, 
cree  or  order  for  the  sale  of  property  in  any  part  of  the  state,  p,^i'(^^*§^'^^*' 
and  may  direct  the  sale  to  be  for  cash,  or  on  such  credit  and  J^^^'  ^'  ^ 
terms  as  it  may  deem  best ;  and  it  may  appoint  a  special  com-  ^®^8-9,  p.  43,  ch. 
missioner  to  make  such  ssde.  No  special  commissioner  ap- e  Ldgh  loc,  sssu 
pointed  by  a  court,  shall  receive  money  under  a  decree  or  ^^^^  ^  ^®*' 
order,  until  he  gives  bond  before  the  said  court  or  its  clerk,      12  Leigh  379. 

^  2.  Where  no  special  conmiissioner  is  appointed  for  the  1835^  p.  34,  ch. 
purpose,  a  decree  or  order  of  any  court  for  the  sale  of  pro-}^J^p.43,eh. 
perty,  shall  be  executed  by  the  sheriff  or  sergeant  who  at-  '^ 
tends  such  court,  unless  the  place  of  sale  be  out  of  his  county 
or  corporation,  in  which  case  the  sale  shall  be  by  the  sheriff 
of  the  county  wherein  the  place  of  sale  is,  or,  if  the  plg^ce  be 
in  a  corporation,  by  the  sergeant  thereof,  or  the  sheriff  of  the 
county,  including  such  corporation,  as  the  court  may  direct. 
Any  sheriff,  sergeant,  or  other  officer,  receiving  money  under 
any  order  or  decree,  shall  pay  the  same  as  the  court  may 
order ;  and  if  he  fail  so  to  do,  he  and  the  sureties  in  his  of- 
ficial bond,  shall  be  liable  therefor. 

§  3.  For  the  services  of  commissioners  or  officers  under  issosi,  p.  oh. 
any  decree  or  order  for  a  sale,  including  the  collection  and  fos^,  p.  34,  eh 
paying  over  the  proceeds,  there  shall  not  be  allowed  anyJ^^Qp^^^^ 
greater  commission  than  five  per  centum  on   the  first  three  52,§i. 
hundred  dollars  received  by  them,  and  two  per  centum  on  all 
above  that.     And  if  a  sale  be  made  by  one  commissioner  or 
officer,  and  the  proceeds  be  collected  by  another,  the  court 
under  whose  decree  or  order  they  acted,  shall  apportion  the 
commission  between  them  as  may  be  just. 

Order  appointing  commissioner  to  execute  deed  or  substituting 
trustee  in  place  of  one  who  has  died ;  when  trust  may  he  exe- 
cuted by  personal  representative. 

§  4.  A  court  of  equity,  in  a  suit  in  which  it  is  proper  to  de- 1  r.  c.p.  204, 
cree  or  order  the  execution  of  any  deed  or  writing,  may  ap-  ^  *^* 
point  a  commissioner  to  execute  the  same ;  and  the  execution 
thereof  shall  be  as  vaUd  to  pass,  release  or  extinguish  the 
right,  title  and  interest  of  the  party  on  whose  behalf  it  is  exe- 
cuted, as  if  such  party  had  been  at  the  time  capable  in  law 
of  executing  the  same,  and  had  executed  it. 

§  5.  In  a  suit  in  equity  in  which  it  appears  that  a  trustee  an  and  m.  11, 
has  died,  although  the  heirs  of  such  trustee  be  not  parties  to  i^«nd.  164. 
the  suit,  yet,  if  his  personal  representative  and  the  other  per- 
sons interested,  be  parties,  the  court  may  appoint  another 
trustee  in  the  place  of  him  who  has  died,  to  act  either  alone 
or  in  conjunction  with  any  surviving  trustee,  as  the  case  may 
require. 

^  G.  The  personal  representative  of  a  sole  or  surviving  trus- 11  Leigh  34a. 
tee,  shall  execute  the  trust,  or  so  much  thereof  as  remained 
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unexecuted  at  the  death  of  such  trustee,  (whether  the  trust 
subject  be  real  or  personal  estate,)  unless  the  instrument  cre- 
ating the  trust  otherwise  direct,  or  some  other  trustee  be  ap- 
pointed for  the  purpose,  by  a  court  of  chancery  having  juris- 
diction of  the  case. 

Right  of  in/ants  to  shew  cause  against  decree.     Effect  of  revenal 

of  decree^  upon  purchaser  under  it. 

tR.c.psoi,         ^7.  It  shall  not  be  necessary  to  insert  in  anv  decree  or 
-     ...  ^.  order  a  provision  allowinc;  an  infant  to  shew  cause  against 

4  H.  and  M.  376.  ....  *  .        .  P      t  •  t  f  ^ 

sc^m  It  withui  a  certain  time  alter  he  attain.^  the  a.cc  ot  twenty-one 
5L^ii9*.  5*ears.  But  in  any  case  in  which,  but  for  this  section,  such 
titm^hwe,!.  provision  would  have  been  proper,  the  infant  may,  \%'ithin  six 
months  after  attaining  the  age  of  twenty-one  years,  shew  such 
cause  in  like  manner  as  if  the  decree  or  order  contained  such 
provision.  This  right  of  an  infant  shall  not  be  affected  by  the 
fourth  section. 

§  8.  Tf  a  sale  of  property  be  made  under  a  decree  or  order 
of  a  court,  after  six  months  from  the  date  thereof,  and  such 
sale  be  confinnod,  though  such  decree  or  order  be  afterwards 
reversed  or  set  aside,  the  title  of  the  purchaser  at  such  sale 
shall  not  be  affected  thereby ;  but  there  may  be  restitution  of 
the  proceeds  of  sale  to  those  entitled. 


I  WMb.  313 
10Lalgfa317. 


CHAPTER  CLXXIX. 


OF     INJUNCTIONS  ;     APPOINTMENTS     OF    RECEIV^ERS  ;    AXD    BULL 

OF    REVIEW. 


Skc. 
1. 


Sec. 


4. 


5. 


6. 


Injunction  to  restrain  sale  of  pro- 1 
perty  exempt  in  case  of  husband  j 
or  parent ;  or  to  protect  plain-      7. 
tiff  m  suit  for  specific  property.  • 

Judgment  or  decree  not  necessary, 
before   creditor  brings    suit  to  '    8. 
avoid  transfer  of  or  charge  upon  i 
his  debtor's  estate ;   what  relief  | 
he  may  have  in  such  suit  |    9. 

Equity   of  injunction    bill  to   be  i 
shewn  by  affidavit  or  otherwise ;  :  10. 
when  notice  is  necessary.  I 

In  what  court  injunction  case  pro- 1 
ceeds.  |  11. 

Bill  of  review ;  within  what  time  i 
allowed;  when  injunction  may  { 
be  awarded  on  it  ,12. 

General  jurisdiction  to  award  in- ;  13. 

il4. 


junctions,  in  judges  of  ciicoit 
courts. 

When  circuit  court  or  judge  re- 
fuses, judge  of  court  of  appeaM 
may  award  injunction. 

Where  injunction  is  to  restrain  rt^ 
moval  of  property  out  of  state, 
how  far  power  extencis. 

To  what  clerk  judge's  order  for 
injunction  is  directed. 

Injunction  bond ;  when,  how  and 
before  whom  given.  Endorw- 
ment  as  to  it  on  tmhpttna. 

If  there  be  a  forthcoming  bond  in 
the  case,  what  redress  saietj 
therein  has. 

Order  dissolving  injunction. 

Damages  on  dissolution. 

Dismission  of  injunction  bill. 


fV/ien  court  to  interfere  ;  in  what  court  injunction  case  proceeds. 

i8»-7,  p.  46.  eh.     %  1.  An  injunction  may  be  awarded  to  injoin  the  sale  of 
wil,  p.  94.  eh.  property  exempt  in  the  case  of  a  husband  or  parent,  under 
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chapters  forty-nine  and  one  hundred  and  sixteen;  or  to  pro- Ante, p.:2r.2,cii.; 
tect  any  plaintiff*  in  a  suit  for  specific  property  pending  either  ii6,§S.'   '^ 
at  law  or  in  equity,  against  injury  from  the  sale,  removal  or 
concealment  of  such  property. 

§  2.  A  creditor,  before  obtaining  a  judgment  or  decree  for  2  R«»nd.  384. 
IS  claim,  may  mstitute  any  suit  to  avoid  a  gilt,  conveyance,  2  Leigh  84. 
assignment  or  transfer  of,  or  charge  upon,  the  estate  of  his  g  Ldf^  fic! 
debtor,  which  he  might  institute  after  obtaining  such  judgment 
or  decree ;  and  he  may  in  such  suit  have  all  the  relief  in  re- 
spect to  said  estate  which  he  would  be  entitled    to  after 
obtaining  a  judgment  or  decree  for  the  claim  which  he  may 
be  entitled  to  recover, 

§  3.  No  injunction  shall  be  awarded  in  vacation  nor  in  1  R-^^c.  p.  217, 
court  in  a  case  not  ready  for  hearing,  unless  the  tiourt  or  judge  §  75.*"  ^' 
be  satisfied  by  affidavit  or  otherwise  of  the  plaintiff^'s  equity ; 
and  any  court  or  judge  may  require  that  reasonable  notice 
shall  be  given  to  the  adverse  party,  or  his  attorney  at  law  or 
in  fact,  of  the  time  and  place  of  moving  for  it  before  the  in- 
junction is  awarded,  if  in  the  opinion  of  the  court  or  judge 
it  be  proper  that  such  notice  should  be  given. 

^  4.  Jurisdiction  of  a  bill  for  an  injunction  to  any  judgment,  1  R-  c.  p.  259, 
act  or  proceeding,  shall  be  in  a  circuit,  county  or  corporation  i835^i,p.56,ciL 
court  of  a  county  or  corporation  in  which  the  judgment  is  r^""  2  w Jh!  36. 
dered,  or  the  act  or  proceedinsr  is  to  be  done  or  is  doing  or  iyiuca«.269. 

1         J     1  *^i  °  •  .9    I,  4  Leigh  612. 

apprehended,  except  that  a  county  or  corporation  court  shall 
not  award  an  injunction  to  a  judgment  or  proceeding  of  any 
other  court. 

0/  hill  of  review. 
<S  6,  A  court  or  judge  allowing  a  bill  of  review,  may  award  \  ,?i  ^-  JJ;,  Vii 

.     .  .  1  **      1°  1°  •  1         T»  "^    1  -n        -,§116;  p.  492,  §18. 

an  injunction  to  the  decree  to  be  reviewed.     But  no  bill  ot6Munf.529. 
review  shall  be  allowed  to  a  final  decree,  unless  it  be  exhibited  ®  ^^^^  114,  sie. 
within  three  years  next  after  such  decree ;   except  that  an 
inflmt,  maiTied  woman  or  insane  person  may  exhibit  the  same 
within  three  years  after  the  removal  of  his  or  her  disability. 

General  jurisdiction  of  judges  to  aioard  injunctions. 

%  G.  Everj^  j^^^gc  of  a  circuit  court  shall  have  a  general  J  R;  Snf  <?S 
jurisdiction  in  awarding  injunctions,  whether  the  judgment  or  ie3o'-3i,"p. be, ch. 
proceeding  injoincd  be  of  a  superior  or  inferior  court,  in  or  out  J^'^yj^g^ 
of  his  circuit,  or  the  partj',  against  whose  proceeding  the  in-iRob.604. 
junction  be  asked,  reside  in  or  out  of  the  same. 

^  7.  When  a  circuit  court,  or  a  judge  thereof,  shall  refuse  1  R.  c.  p.  203, 

'  1  .    .  .  'i'     1  T  •  ^    §38;  p.  2<«.&44. 

to  award  an  injunction,  a  copy  01  the  proceed mgs  m  court,  ihscwi,  p.  57, ch. 
and  the  original  papers  presented  to  the  judge  in  vacation, g^jij^^*,^ 
with  his  order  of  refusal,  may  be  presented  to  a  judge  of  the  1  R«nd!  2oe,4u. 
court  of  appeals,  who  may  thereupon  award  the  injunction. 
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9Munf.  162L 


II. 


Power  to  restrain  removal  of  property  out  of  state. 

§  8.  A  court  or  judge  awarding  an  injunction  to  restrain  the 
removal  of  property  out  of  the  state,  may  require  bond  to  be 
given  before  such  oilicer,  and  in  such  penalty  as  it  may  direct, 
conditioned  to  have  the  property  forthcoming  to  abide  the 
future  order  or  decree  of  tne  court,  and  unless  such  bond  be 
given,  may  order  the  officer  serving  its  process  to  take  pos- 
session of  the  property,  and  keep  it  until  the  bond  be  given, 
or  until  the  further  order  of  the  court. 

To  what  clerk  judge^s  order  for  injunction  is  directed* 

§  9.  Every  order  (awarding  an  injunction)  made  under  the 
sixth  or  seventh  section,  shall  be  directed  to  the  clerk  of  such 
circuit  court  as  has  jurisdiction  under  the  fourth  section,  and 
the  proceedings  thereupon  shall  be  as  if  the  order  had  been 
made  by  such  court,  or  the  judge  thereof. 

Injunction  bond. 

iR,c.p.2i8,  §  10.  An  injunction  (except  in  the  case  of  any  personal 
H^^^^'P'^^' representative  or  other  person  from  whom,  in  the  opinion  of 
7M^i  2.^^^  the  court  or  judge  awarding  the  same,  it  may  be  improper  to 
3  Munf.  230.  rcquirc  bond)  shall  not  take  effect  until  bond  be  given  in  such 
penalty  as  the  court  or  judge  awarding  it  may  direct,  with 
condition  to  pay  the  judgment  or  decree,  (proceedings  on 
which  are  injoined,)  and  all  such  cost^  as  may  be  awarded 
against  the  party  obtaining  the  injunction  and  all  such  damages 
as  shall  be  mcurrcd  in  case  the  injunction  be  dissolved,  and 
with  a  further  condition,  if  a  forthcoming  bond  has  been  given 
under  said  judgment  or  decree,  to  indemnify  and  save  harm- 
less the  sureties  in  said  forthcoming  bond,  and  their  represen- 
tatives, against  all  loss  or  damage  in  consequence  of  said 
suretyship ;  or,  if  the  injunction  be  not  to  proceedings  on  a 
judgment  or  decree,  with  such  condition  as  the  said  court  or 
judge  may  prescribe.  The  bond  shall  be  given  before  the 
clerk  of  the  court  in  which  such  judgment  or  decree  was,  and 
in  other  cases  before  the  clerk  of  the  court  in  which  the  suit 
is,  wherein  the  injunction  is  awarded.  If  the  bond  be  not 
given  before  the  summons  is  issued,  the  clerk  shall  endorse 
thereon  that  the  injunction  is  not  to  take  effect  until  the  bond 
is  given;  and  the  clerk  who  afterwards  takes  the  bond,  shall 
endorse  that  it  is  given. 

'^  11.  Any  surety  in  such  forthcoming  bond,  or  his  personal 
representative,  may  move  for  and  obtain  an  order  for  other  or 
additional  security,  in  like  manner  as  a  defendant  in  the  in- 


<;  Mun£  36. 
Gilm.  153. 
2  Rand.  247. 

7  Leigh  68. 

8  I^i^h  .588. 
2  Grat.  337. 


Id. 


J 


junction  mav. 


Order  of  dissolution ;  damages  thereon. 


%  12.  The  judge  of  a  circuit  court  in  which  a  case  is  pend- 
ing, wherein  an  injunction  is  awarded,  may,  in  vacation,  dis- 
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solve  such  injunction,  after  reasonable  notice  to  the  adverse 
party.  His  order  for  the  dissolution  shall  be  directed  to  the 
clerk  of  said  court,  who  shall  record  the  same  in  the  order 
book. 

^  13.  Where  an  injunction  to  stay  proceedings  on  a  judgment  i  R.  c.p.a», 
or  decree  for  money,  is  dissolved  wnolly  or  in  part,  there  shall  ffSwi,p.56,ch. 
be  paid  to  the  party  having  such  judgment  or  decree,  damages  ^^'  *  ^ 
at  the  rate  of  ten  per  centum  per  annum  from  the  time  the  in- e  Leigh  mi. 
junction   took  effect   until  the  dissolution,  on  such  sum  asso^m. 
appears  to  be  due,  including  the  costs ;  but  the  court  wherein 
the  injunction  is,  may  direct  that  no  such  damages  be  paid, 
or  such  portion  thereof  as  it  may  deem  just.     The  clerk  of 
any  circuit  court  which,  or  the  judge  of  which,  makes  an 
order  dissolving  an  injunction  to  a  judgment,  shall  certify  to 
the  clerk  of  the  court  wherein  the  judgment  was,  the  order  of 
dissolution,  and  also  the  time  the  injunction  took  effect,  if  that 
appear  in  his  oflBce.     In  a  case  wherein  a  forthcoming  bond 
was  forfeited,  and  no  execution  thereon,  before  the  injunction  ^  ^^  *^^ 
took  effect,  a  court  awarding  such  execution  shall  include  in 
its  judgment  or  decree  damages  as  aforesaid;  in  other  cases 
they  shall  be  included  in  the  execution  on  the  judgment  or 
decree  to  which  the  injunction  was  awarded.     The  damages 
shall  be  in  satisfaction  of  so  much  of  the  interest  for  the  time 
they  are  given  as  may  not  exceed  said  damages. 

Dismission  of  injunction  hill. 

%  14.  Where  an  injunction  is  wholly  dissolved,  the  bill  shalliR.c.p.208, 
stand  dismissed  of  course  with  costs,  unless  sufficient  causefg^i,p.56,cii. 
be  shewn  against  such  dismission,  when  the  case  is  in  a  circuit  i^-^^^. 
court,  at  the  next  term,  and  when  it  is  in  an  inferior  court,  J  Mnnf  88,112. 
at  or  before  the  second  term  after  the  dissolution,  whether  sMunf! 397 
monthly  or  quarterly.     The  clerks  of  said  courts  shall  enter  ^  ^^^  ^^ 
such  dismission  on  the  last  day  of  said  terms. 


CHAPTER  CLXXX. 

OF  THE  LOSS  OP  A  RECORD  OR  PAPER  IN  A  CAUSE. 

%  1.  If  in  any  cause,  the  original  papers  therein,  or  any  of  is^i-a.  p-57.(t. 
them,  or  the  record  for  or  in  an  appellate  court,  or  any  paper 
filed  or  connected  with  such  record,  be  lost  or  destroyed,  the 
court  wherein  the  case  is,  or  in  which  it  would  or  ought  to  be, 
but  for  such  loss  or  destruction,  may  docket  the  same ;  and 
on  affidavit  of  such  ]o?s  or  destruction  the  case  may  be  pro- 
ceeded in,  heard  and  determined,  upon  an  authenticated  copy 
of  what  is  lost  or  destroyed,  or  proof  of  the  contents  thereof. 
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9  Muni:  162. 


II. 


Patrer  to  restrain  removal  of  property  out  of  state, 

^  8.  A  court  or  judge  awarding  an  injunction  to  restrain  the 
removal  of  property  out  of  the  state,  miy  require  bond  to  be 
given  before  such  oilicer,  and  in  such  penalty  as  it  may  direct, 
conditioned  to  have  the  property  forthcoming  to  abide  the 
future  order  or  decree  of  the  court,  and  unless  such  bond  be 
given,  may  order  the  officer  serving  its  process  to  take  pos- 
session of  the  property,  and  keep  it  until  the  bond  be  given, 
or  until  the  further  order  of  the  court. 

To  what  cleric  judge's  order  for  injunction  is  directed. 

%  9.  Everj*  order  (awarding  an  injunction)  made  under  the 
sixth  or  seventh  section,  shall  be  directed  to  the  clerk  of  such 
circuit  court  as  has  jurisdiction  under  the  fourth  section,  and 
the  proceedings  thereupon  shall  be  as  if  the  order  had  been 
made  by  such  court,  or  the  judge  thereof. 

Injunction  bond. 

iR.c.p.218,  §  10.  An  injunction  (except  in  the  case  of  any  j>ersonal 
i^^^^'P*'^^' representative  or  other  person  from  whom,  in  the  opinion  of 
7g?5li  2.^*^^  the  court  or  judge  awarding  the  same,  it  may  be  improper  to 
3Manf.23o.  Tcquirc  boud)  shiUl  not  take  effect  until  bond  be  given  in  such 
penalty  as  the  court  or  judge  awarding  it  may  direct,  \«ith 
condition  to  pay  the  judgment  or  decree,  (proceedings  on 
which  are  injoined,)  and  all  such  costs  as  may  be  awarded 
against  the  party  obtaining  the  injunction  and  all  such  damages 
as  shall  be  mcurred  in  case  the  injunction  be  dissolved,  and 
with  a  further  condition,  if  a  forthcoming  bond  has  been  given 
under  said  judgment  or  decree,  to  indemnify  and  save  harm- 
less the  sureties  in  said  forthcoming  bond,  and  their  represen- 
tatives, against  all  loss  or  damage  in  consequence  of  said 
suretyship ;  or,  if  the  injunction  be  not  to  proceedings  on  a 
judgment  or  decree,  with  such  condition  as  the  said  court  or 
judge  may  prescribe.  The  bond  shall  be  given  before  the 
clerk  of  the  court  in  which  such  judgment  or  decree  was,  and 
in  other  cases  before  the  clerk  of  the  court  in  which  the  suit 
is,  wherein  the  injunction  is  awarded.  If  the  bond  be  not 
given  before  the  summons  is  issued,  the  clerk  shall  endorse 
thereon  that  the  injunction  is  not  to  take  effect  until  the  bond 
IS  given ;  and  the  clerk  who  afterwards  takes  the  bond,  shall 
endorse  that  it  is  given. 

%  \l.  Any  surety  in  such  forthcoming  bond,  or  his  personal 
representative,  may  move  for  and  obtain  an  order  for  other  or 
additional  security,  in  like  manner  as  a  defendant  in  the  in- 
junction may. 

Order  of  dissolution ;  damages  thereon. 

§  12.  The  judge  of  a  circuit  court  in  which  a  case  is  pend- 
ing, wherein  an  injunction  is  awarded,  may,  in  vacation,  dis- 


(!  MunC  38. 
Gilin.  153. 
S  Rand.  S47. 

7  Leig^h  (V. 

8  Leigh  588. 
L'6nt.357. 


Id. 
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solve  such  injunction,  after  reasonable  notice  to  the  adverse 
party.  His  order  for  the  dissolution  shall  be  directed  to  the 
clerk  of  said  court,  who  shall  record  tlie  same  in  the  order 
book. 

^  13.  Where  an  injunction  to  stay  proceedings  on  a  judgment  i  R.  c.p.a». 
or  decree  for  money,  is  dissolved  wnolly  or  in  part,  there  shall  iKk3i,p.56,ch. 
be  paid  to  the  party  having  such  judgment  or  decree,  damages  ^^'  *  ^ 
at  the  rate  of  ten  per  centum  per  annum  from  the  time  the  in-eLeighssil 
junction   took  effect  until  the  dissolution,  on  such  sum  as  J  Grit  m. 
appears  to  be  due,  including  the  costs ;  but  the  court  wherein 
the  injunction  is,  may  direct  that  no  such  damages  be  paid, 
or  such  portion  thereof  as  it  may  deem  just.     The  clerk  of 
any  circuit  court  which,  or  the  judge  of  which,  makes  an 
order  dissolving  an  injunction  to  a  judgment,  shall  certify  to 
the  clerk  of  the  court  wherein  the  judgment  was,  the  order  of 
dissolution,  and  also  the  time  the  injunction  took  effect,  if  that 
appear  in  his  office.     In  a  case  wherein  a  forthcoming  bond 
was  forfeited,  and  no  execution  thereon,  before  the  injunction  ^  ^"^  *^^ 
took  effect,  a  court  awarding  such  execution  shall  include  in 
its  judgment  or  decree  damages  as  aforesaid;  in  other  cases 
they  shall  be  included  in  the  execution  on  the  judgment  or 
decree  to  which  the  injunction  was  awarded.     The  damages 
shall  be  in  satisfaction  of  so  much  of  the  interest  for  the  time 
they  are  given  as  may  not  exceed  said  damages. 

Dismhsion  of  injunction  hill. 

§  14.  Where  an  injunction  is  wholly  dissolved,  the  bill  shall  i  r.  c.  p.  208, 
stand  dismissed  of  course  with  costs,  unless  sufficient  causef^S:3i,p.56,cii. 
be  shewn  against  such  dismission,  when  the  case  is  in  a  circuit  ^^'^^^• 
court,  at  the  next  term,  and  when  it  is  in  an  inferior  court,  J  muhj  88, 112. 
at  or  before  the  second  term  after  the  dissolution,  whether  fiMuDf! 397 
monthly  or  quiu-terly.     The  clerks  of  said  courts  shall  enter  ^'^'^^^ 
such  dismission  on  the  last  day  of  said  terms. 


CHAPTER  CLXXX. 

OF  THE  LOSS  OF  A  RECORD  OR  PAPER  IN  A  CAUSE. 

^  1.  If  in  any  cause,  the  original  papers  therein,  or  any  ofis^i-a.  p  57.^t» 
them,  or  the  record  for  or  in  an  appellate  court,  or  any  paper 
filed  or  connected  with  such  record,  be  lost  or  destroyed,  the 
court  wherein  the  case  is,  or  in  which  it  would  or  ought  to  be, 
but  for  such  loss  or  destruction,  may  docket  the  same ;  and 
on  affidavit  of  such  lo?s  or  destruction  the  ca^e  may  be  pro- 
ceeded in,  heard  and  determined,  upon  an  authenticated  copy 
of  what  is  lost  or  destroyed,  or  proof  of  the  contents  thereof 
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The  court  may  in  its  discretion,  require  new  pleadings  to  be 
made  up  in  whole  or  in  part.  A  plaintiff,  instead  of  pro- 
ceeding und(T  this  section,  may  commence  and  prosecute  a 

new  suit  for  the  same  matter. 


CHAPTER  CLXXXI. 


OF    ERRORS    INSUFFICIENT   IN    AN    APPELLATE    COURT. 


810. 

1.  Errors  which  might  be  corrected 

on  writ  of  error  coram  nobiSf 
may  be  corrected  on  motion 
after  notice. 

2.  Judj^ment  on  coufcBsion,  a  release 

of  errors. 

3.  }  For  what  a  judgment  or  decree  ! 

4.  J      sliall  not  be  reversed.  1 

5.  Error  in  judgment  or  decree  may  1 

be    corrected    in    same    court, ; 


Si:c. 


C. 


when  by  default ;  and  in  other 
canes  by  same  court  or  jwlge* 
when  there  ia  something  bj 
which  to  amend ;  or  cxceas  may 
be  released. 
What  appellate  court  is  to  do  in  a 
case  in  which  there  might  be  re> 
dress  under  preceding  sectioiL 


11LC.P.22S,  ^1-  For  any  clericnl  error,  or  error  in  fact  for  which  a 

t8t».90,p.  126,  jiidgnient  or  decn^e  mriy  be  reversed  or  corrected  on  writ  of 

eh  97,  §  I.  error  coram  nobi\  the  same  may  he  reversed  or  corrected,  on 
iR^ftcSVi.  iTiotion  nfter  reasonable  notice,  by  the  court,  or  if  the  judg- 

4  2anf*377**^*  mcnt  or  decree  be  in  a  circuit  court,  by  the  judge  thereof  in 
4R^  *^*  vacation. 

5  luad!  326.  §  2.  A  judgment  on  confession  shall  be  equal  to  a  release 

7  Leigh  207.       f>i  errors.* 

'^  3.  No  judgment  or  decree  shall  be  stayed  or  reversed  for 
the  apj)earancc  of  eitlier  party,  being  under  the  age  of  twenty- 
one  years,  by  attorney,  if  the  verdict,  (where  there  is  one,)  or 
the  judgment  or  decree,  be  for  him  and  not  to  his  prejudice ; 
or  for  want  of  warrant  of  attornev ;  or  for  the  want  of  a  nmt- 
liter ^  or  any  misjoining  of  issue  ;  or  for  any  informality  in  the 

i  wlSh.' 187.' qS*.  entry  of  the  judgment  or  decree  b}'  the  clerk,  or  for  the  omis- 
sion of  the  name  of  any  juror,  or  because  it  may  not  appear 
thnt  the  verdict  was  rendered  by  the  number  of  jurors  re- 
quired by  law,  or  for  any  defect,  imperfection,  or  omission  in 
the  pleadings,  which  could  not  be  regarded  on  demurrer,  or 
for  any  other  defect,  imperfection  or  omission,  which   might 


1R.C.  p.  512, 
Id.i».511.$1Q3. 


74,  ch. 


MLB. 

ltCHi.p. 

•Ml- 

1839.  p.  42,  ch. 
66,(2. 

1  Wash.  IS.").  3C3. 


I  Can  83.  250. 
0  Can  .Ul. 
0  Can,  12.  P\ 

SH.  &M.  .v.>r>. 

3  H.  &  M.  1'j7, 
171. 

3  Mane  314. 

4  Mnof  4.30. 
0  Moof  4t««.  _ 

ti^i^A^i^'  have  been  taken  advantage  of  on  a  demurrer,  or  ans\ver,t  but 

*  It  an  J.  94, 44n,  I  1  /• 

45«.  was  not  so  taken  advantage  or. 

OBaad.  \A  ^        §  4.  No  dccrcc  shall  be  reversed  for  want  of  a  replication 

OLd^sea!  ^^  the  answer,  where  the  defendant  has  taken  depositions  as 

YLdSeT'  if  there  had  been  a  replication;  nor  shall  a  decree  be  re- 

•  i^jg422.  versed  at  the  instance  of  a  party  who  has  taken  depositions, 

19  Ldgh  84, 204.  -  ,  y^^  ^^ji  j.^,^.  J  J  J   ^  ^j  3^2;  2  H.  &  31.  575;  3  Munf.  167;  1  Rand.  44 ; 
3  Rand.  IGO ;  3  Leigh  OSl. 

t  For  the  rule  heretofore  when  it  was  objected  on  an  appeal  from  a  drcive, 
that  equity  had  uo  jurisdiction,  tee  the  cases  cited  in  the  margin  of  $  19  of  ch.* 

ni^Mfs,  p.64a 
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for  an  informality  in  the  proceedings,  when  it  appears  that  ^-s*  p- 20.  ch. 
there  was  a  full  and  fair  hearing  upon  the  merits,  and  that  5  Leigh  192. 
substantial  justice  has  been  done. 

§  5.  The  court  in  which  there  is  a  judgment  by  default,  or  }ot.  p.^i^^§* 
a  decree  on  a  bill  taken  for  confessed,  or  the  judge  of  said  105/ ».  10. 

,  •  1  i-  »  J       O  1838,  p.  74,  ch. 

court  m  the  vacation  thereof,  may,  on  motion,  reverse  such  96,  §1,2. 
iudffment  or  decree  for  any  error  for  which  an  appellate  court  e  muhC  2ct. 

•'•I  ••^•ir'iT'  •  1  1  2  Rand.  174. 

might  reverse  it,  it  the  following  section  was  not  enacted,  and  4  lund.  152. 413. 
give  such  judgment  or  decree  as  ought  to  be  given.     And  the  ^Ldghm  "^ 
court  in  which  is  rendered  a  judgment  or  decree,  in  a  cause^Grmtasi 
wherein  there  is  in  a  declaration  or  pleading,  or  in  the  record 
of  the  judgment  or  decree,  any  mistake,  miscalculation  or  50?^  137. 
misrecital  of  any  name,  sum,  quantity  or  time,  when  the  same 
is  riglit  in  any  part  of  the  record  or  proceedings,  or  when 
there  is  any  verdict,  report  of  a  commissioner,  bond  or  other 
writing,  whereby  such  judgment  or  decree  may  be  safely 
amended ;  or  in  which  a  judgment  is  rendered  on  a  forth- 
coming bond  for  a  sum  larger  than  by  the  execution  or  war- 
rant of  distress  appears  to  be  proper,  or  on  a  verdict  in  an 
action  for  more  damages  than  are  mentioned  in  the  declara- 
tion ;  or  in  the  vacation  of  the  court  in  which  any  such  judg- 
ment or  decree  is  rendered,  the  judge  thereof  may,  on  the 
motion  of  any  party,  amend  such  judgment  or  decree  accord- 1  can 41^. 

•  I  ii»*  r»i  •  1  ^  Munt.  371. 

ing  to  the  truth  and  justice  of  the  case  ;  or  in  any  such  case 
the  party  obtaining  such  judgment  or  decree  may,  in  the  same 
court,  at  any  future  term,  by  an  entry  of  record,  or  in  the  va- 
cation by  a  writing  signed  by  him,  attested  by  the  clerk,  and 
filed  among  the  papers  of  the  cause,  release  a  part  of  the 
amount  of  his  judgment  or  decree ;  and  such  release  shall 
have  the  effect  of  an  amendment,  and  make  the  judgment  or 
decree  operate  only  for  what  is  not  released.  Every  motion 
under  this  chapter  shall  be  after  reasonable  notice  to  the  oppo- 
site party,  his  agent  or  attorney,  in  fact  or  at  law,  and  shall 
be  within  five  years  from  the  date  of  the  judgment  or  decree. 
^  G.  No  appeal,  writ  of  error  or  supersedeas^  shall  be  allowed 
by  an  appellate  court  or  judge  for  any  matter  for  which  a 
judgment  or  decree  is  liable  to  be  reversed  or  amended,  on 
motion  as  aforesaid,  by  the  court  which  rendered  it,  or  the 
judge  thereof,  until  such  motion  be  made  and  overruled  in 
whole  or  in  part.  And  when  an  appellate  court  hears  a  case 
wherein  an  appeal,  writ  of  error  or  supersedeas  has  been  1  Rand,  ssw 
allowed,  if  it  appear  that,  either  before  or  since  the  same  was  ii'^h^eoa 
allowed,  the  juclgment  or  decree  has  been  so  amended,  the  5 qJJ^^ 
appellate  court  shall  affirm  the  judgment  or  decree,  unless 
there  be  other  error ;  and  if  it  appear  that  the  amendment 
ought  to  be,  and  has  not  been  made,  the  appellate  court  may 
make*  such  amendment,  and  affirm  in  like  manner  the  judg- 
ment or  decree,  unless  there  be  other  error. 
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OF    APPEALS    AND    WRITS    OF    ERROR   AND    SUPERS12DEAS. 


Sec. 
1. 


2. 
3. 

4. 


\ 


In  what  cases  a  pennon  may  appeal 
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writ  of  error  or  supersedeas  may 
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II ow  person  desiring  to  present 
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9.  To  what  court  or  judge  petition  ib 
presented. 

"W  hen  petition  to  be  rejected ; 
when  order  of  rejection  w  final ; 
when  petition  may  be  presented 
to  judgf?  of  court  of  appeals. 

11.  Where  petition  is  allowed;  when 

ntpcrsedais  is  awarded. 

12.  In  %vhat  court  anpeal,  writ  of  er- 

ror or  suptrsetieas  is  docketed ; 
what  process  i^ucs. 
Bond  of  appellaubt  or  petitioners ; 
by  whom    Uiken;  endorsement 
on  process  as  to  bond. 
How  £iirety  in  such  bond  may  ob- 
tain indemnity. 
16.     Where  appeal  of  right,  when  re- 
cord to  be  delivered  to  clerk  of 
circuit  court;  if  not  delivered, 
how  ap|)cal  is  dismissed. 
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If  record  be  delivered  five  yean 
aAer  final  judgment  or  decree. 
no  process  to  issue,  but  the  caie 
to  be  dismissed :  so  altfo  if  bond 
be  not  given  iu  five  yeurf. 

AAer  dismission,  no  citlier  appeal 
writ  of  error,  or  supcrsedtat  al^ 
lowed  in  the  c:iee. 

In  case  to  be  heard  by  court  of  ap- 
peals, how  clerk  tht-reof  pre- 
pares record ;  what  ia  printed, 
and  how;  how  printed  copin 
are  distributed,  aud  co^t  of  print- 
ins  paid. 

Docket  of  cases  to  he  heard ;  bow 
made  out ;  publication  by  clerk 
at  Leieisburg;  cased  to  be  heard 
in  order. 

What  cases  may  be  heard  out  of 
turn. 

In  what  cases  appellate  court  may 
hear  parol  testimony. 

Decision  of  appellate  court. 

What  damages  are  awarded  to  ap> 
pcUee. 

Wlieu  circuit  court  reversing  judge- 
ment or  decree  may  reiam  the 
cause. 

When  clerk  of  court  of  appeals 
shall  transmit  its  decision ;  penal- 
ty on  him  for  failure :  postage  to 
be  paid  by  him  and  re-paid  oni 
of  treasury. 

How  derision  of  court  of  appeals 
is  entered  in  court  fropi  which 
case  came;  execution  and  other 
proceedings. 


1 K.  C.  p.  194. 

18SK31.P.50.53, 
Cfa.  II,  i  30,  31. 

lH.aiidM.404. 
9H.  and  M.  4'r7. 
3H.aiidM.U4.'). 
4Miiii£4ai. 
9  Bud.  174. 
lRoh.«3. 
SGrat  326.326, 
44& 

IR.  C.  p.  192, 
41U19:p.S05, 
(44;  p.SOfi,$») 
to  SsL  54,  55  ;  p. 
»M57:  P  ^1, 

leQdsi.p.  51.53, 
eh.  11.  &  30,31. 
1P4S-9,  p.  4'i,ch. 
7S;p.i£J9.S:.5to 
&3:p.2S9,{72. 

3CdlS84. 
6  Mmif  .  4."^ 

suigheog. 


In  what  discs  appeal  may  be  entered  or  petition  presented. 

%  1.  Any  person  who  thinks  himself  aggrieved  by  an  order 
in  a  controversy  concerning  the  probat  of  a  will,  or  ihe  ap- 
pointment or  quiihlication  of  a  ])crson:il  representative,  guar- 
dian or  committee,  or  concerning  a  mill,  county  road,  or  leny, 
may,  in  a  county  or  corporation  court,  during  the  term  at  which 
such  order  is  made,  appeal  therefrom,  of  right,  on  giving  bond 
as  hercin:ifter  mentioned. 

§  2.  A  p<r<on  who  is  a  party  to  any  such  controversy,  or  to 
any  case  in  chanc;ery,  wherein  there  is  a  decree  or  order,  dis- 
solving an  injunction,  or  requiring  money  to  be  paid,  or  the 
possession  or  title  of  property  to  be  changed,  or  adjudicating 
the  princii^ics  of  the  cause,  or  to  any  civil  case,  wherein  there 
is  a  lin:il  judtrmcnt,  decree  or  order,  may  present  a  petition,  if 
the  case  l)e  in  clianccry,  for  an  appeal  thim  the  decree  or  or- 
der, and  if  not  in  chancery,  for  a  writ  of  error  or  supersedeas 
to  the  judgment  or  order,  except  as  ibllows: 
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^  3.  No  such  petition  shall  be  presented  for  an  appeal  from,  J  J-  ^  t>.  i^. 

•        r  *^  7  .^         -J  ^       r      ^  .  '§2;  p  -206.  §51. 

or  wnt  at  error  or  supersedeas  to,  a  judgment  ot  a  county  or  1848-9,  p.  42, 
corporation  court,  when  it  is  rendered  on  an  appeal  from  a  Li? Inr/*.  p.  599, 
judgment  of  a  justice  ;•  nor  to  a  judgment,  decree  or  order  of*^**-  ^^'  ^  ^^• 
any  other  court,  when  the  matter  m  controversy  is  merely 

f)ccuniary,  and  not  of  greater  amount  than  two  hundred  dol- 
ars,  exclusive  of  costs  ;t  nor  to  any  finalf  judgment,  decree  or 
order,  whether  the  commonwealth  be  a  party  or  not,*^  which ^"^p- 225. <*. 
shall  have  been  rendered  more  than  five  years  before  the  pe- 
tition is  presented.|| 

How  execution  may  he  suspended. 

%  4,  At  the  instance  of  any  person  who  desires  to  present  ij^r-^p-^.ch- 
such  petition,  the  court  in  which  the  judgment,  decree  or  order  i831-a  p.  41, 
is,  may,  during  the  term  at  which  it  is  rendered  or  made,  or  if  *^**'  ^^ 
it  be  in  a  circuit  court,  any  circuit  judge  may,  within  sixty  days 
after  such  term  is  ended,  make  an  order  suspending  the  exe- 
cution of  such  judgment,  decree  or  order,  (lor  a  reasonable 
time,  to  be  specified  in  such  order,)  when  such  person  shall 
give  bond  before  the  clerk  of  said  court  in  such  penalty  as 
the  court  or  judge  may  require,  with  a  condition  reciting  such 
judgment,  decree  or  order,  and  the  intention  of  said  person  to 
present  such  petition,  and  providing  for  the  payment  of  all 
such  damnges  as  any  person  may  sustain  by  reason  of  the 
said  suspension,  in  case  a  supersedeas  to  such  judgment,  decree 
or  order,  should  not  be  allowed,  and  be  effectual  within  the 
time  so  specified. 

How  the  record  is  made  up. 

§  6.  With  such  petition  there  shall  be  a  transcript  of  thoi843^p.r,fi,  ch. 
record  of  so  much  of  the  case  wherein  the  judgment,  decree  ^' 
or  order  is,  as  will  enable  the  court  or  judge  to  whom  the  pe-g^Sm' 
tition  is  to  be  presented,  properly  to  decide  on  such  petition,  2  Munf. '266. 

1  111  •r»*^i'^'»t  1  -I  1  Rand.  1. 

and  enable  the  court,  it  the  petition  be  granted,  properly  t0  4R«nd.i89,4i3L 
decide  the  questions  that  may  arise  before  it.     The  person  in-  ^  ^^^  ^' 
tending  to  petition  shall  notify  the  opposite  party  or  his  coun- 
sel of  his  intention ;  and  so  much  of  the  record  shi'ill  be  copied 
as  any  party  may  desire,  except  as  follows : 

^  G.  Unless  the  person  so  intending  to  petition  direct  other-  ip2.'w?,  p.i7,ch. 
wise,  there  shall  not  in  a  chancery  case  be  copied,  of  the  pro- JSrf-s/p. 21,  ch. 
cess,  orders  at  rules,  or  returns  or  evidences  of  service  there- Jg^^p  sgcj^, 
of,  any  but  such  as  are  necessary  to  shew  that  the  cause  was  '^'- 

-    ". 1 6  Leigh  504. 

•  See  *2  l.e'i^h  707. 

1 2  Call 497;  2  Mnnf.  151 ;  id.  541,2;  3  Munf.  136;  id.  202;  5Munf.  276;  CMunf. 
641 ;  3  Rand.  44H;  (>  Kand.  22;  7  Leieh  331. 

t  A«  to  final  judgment,  2  Munf.  336;  3  Munf.  458;  4  Munf  383;  6  Rnnd.  349; 
8  lji\f[\\  88.  Aa  to  final  decree,  6  Munf  328;  1  Rand.  415;  id.  421 ;  4  Leigh  163; 
id.2ril);  6  I.ei^h  106;  1  Rob.  20;  3Grat  148. 

$  1  Cull  n\f<;  1  (irat.  204. 

I  3  Call  I92;  6  Leigh  77;  id.  299;  4  Grat  180. 
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regularly  matured  for  hearing ;  nor,  of  the  commissions  and 
notices  to  take  depositions,  captions  to  such  depositions,  and 
certificates  of  their  having  been  sworn  to,  any  more  ihjm  is 
necessarj'  to  the  decision  of  exceptions  taken  to  the  reading  of 
the  depositions;  but  the  name  of  each  witness,  and  llie  day  of 
taking  his  deposidon,  shall  be  stated  at  the  head  thereof.     If 
more  than  one  copy  of  the  same  paper  be  filed  in   the  case, 
only  one  copy  of  it  shall  be  inserted.     There  shall  not  be  co- 
pied an  account  reported  by  a  commissioner,  to  which  there  is 
no  exception,  nor  any  printed  document,  of  which  either  party 
will  furnish  to  the  clerK  a  copy,  but  such  duplicate  shall  be  at- 
tached to  what  is  copied ;  and  when  a  case  has  before  been 
in  the  appellate  court,  there  shall  only  be  copied  the  proceed- 
ings subsequent  to  the  former  appeal,  writ  of  error  or  suj^er- 
sedcas, 
liui^  "'^^       §  7.  The  appellate  court,  or  a  judge  thereof,  may,  when  a 
1827-e,  p.  21,  cb.  case  has  before  been  in  such  court,  inspect  the  record  upon 
iS45lip.  56.  ch.  the  former  appeal,  writ  of  error  or  supersedeas.    And  such  court 
®;  may,  in  any  case,  award  a  Vi'x'xloi certiorari  to  the  clerk  of  the 

court  below,  and  have  brought  before  it,  when  part  of  a  re- 
cord is  omitted,  the  whole  or  any  part  of  such  record. 

How  petition  is  prepared  and  certified;  to  whom  presented  and 

liow  acted  on, 

i83(wi.p.52;  p.      §  S.  A  pctiuou  for  an  appeal,  writ  of  error  or  supcncdeazj 
***'***■  shall  assign  errors ;  and  it  shall  not  be  presented  until  some 

counsel  or  attorney  of  the  appellate  court  shall  certify  that  in 
his  opinion  it  is  proper  that  the  decision  should  be  reviewed 
by  such  court. 
i83rwi,  p.  50, 51,      %  9.  Tlie  petition  may  be  presented  to  the  court  wherein 
53,  §30, 31.        ^j^^  ^^^^  j^  ^^^  j^^  docketed,  if  the  appeal,  writ  of  error  or  su- 
persedeas be  allowed,  or  to  a  judge  thereof;  or  if  the  Judg- 
ment, decree  or  order  be  of  a  county  or  corporation  court,  to 
any  circuit  judge. 
iR.c.p.9aL         ^  10.  The  petition  shall  be  rejected,  when  it  is  for  an  appeal 
fTO3?,*p^.T*fi"<^n^  «"*  interlocutory  decree  or  order,  in  a  case  which  the 
iMo^i,p.75,ch.court  or  judge  to  whom  it  is  presented  deems  it  most  proper 
2  cau  276.         shouUl  bc  procccdcd  in  farther  in  the  court  below,  before  an 
in.&M.562.    appeal  is  allowed  therein,     hi  a  case  wherein  the  court  or 
judge,  to  whom  a  petition  is  duly  presented,  shall  deem  the 
judgment,  decree  or  order  plainly  riglit,  and  reject  it  on  tliis 
ground,  if  the  order  of  rejection  so  state,  and  the  rejection  be 
by  the  court  in  term,  no  other  petition  shall  afterwards  l>e  pre- 
sented to  the  same  purpose,  except  that  when  the  rejection  is 
by  a  circuit  court  or  circuit  judge,  the  petition  (or   a  copy 
thereof,)  and  the  order  of  rejection,  with  the  transcript  of  the 
record,  may  be  presented  to  a  judge  of  the  court  of  ajipeals. 
1R.C  p.205,         '§11.  Any  court  or  judge  to  whom  a  petition  is  duly  pre- 
tffJi3i,p.5o,     sented,  if  of  opinion  thai  the  decision  C()mj)lained  of  ought  to 
iaM^f '^fil^  be  reviewed,  may  allow  an  appeal,  writ  of^error  or  supersedeas^ 
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and  in  a  case  of  appeal,  (as  well  as  of  a  supersedeas^)  may  i y^jjil®- 
award  a  supersedeas  to  stay  proceedings,  either  in  whole  or  in  io^gh49a 
part. 

In  what  court  appeal^  writ  of  error  or  supersedeas,  is  heard. 

§  12.  Every  appeal,  writ  of  error  or  supersedeas,  shall,  when  J  ^^-p-^^ 
it  is  to  or  from  a  judgment,  decree  or  order,  of  the  court  of  isawi,  p.  sa  sai 
any  county  or  corporation,  be  docketed  in  the  circuit  court     ^^*^'** 
which  has  jurisdiction  over  such  county  or  corporation ;  and  ^^'^^^ 
when  it  is  to  or  from  a  judgment,  decree  or  order,  of  any 
other  court,  be  docketed  in  the  court  of  appeals.     The  clerk 
of  the  court  wherein  it  is  docketed  shall,  in  a  case  in  which  it 
is  allowed  on  petition,  issue  a  summons  against  the  parties 
interested  other  than  the  petitioners,  that  they  may  be  heard, 
and  also  issue  any  supersedeas  which  may  be  awarded. 

Bond  of  appellants  or  petitioners. 

§  13.  Except  where  an  appeal,  writ  of  error  or  supersedeas,  i  R.  c.p.  194, 
IS  proper  to  protect  the  estate  01  a  decedent,  convict  or  msaneu^aorT^sajp. 
person,  the  same  shall  not  take  effect  until  bond  is  given  by^'fT^®'^* 
the  appellants  or  petitioners,  or  one  of  them,  or  some  other  J^^  p.  aa  <*- 
person,  in  a  penalty  to  be  fixed  by  the  court  or  judge  by  or  iFJ% p*  ^^  **• 
m  which  the  appeal,  writ  of  error  or  supersedeas,  is  allowed  or  i84m,  p.  46^  ch. 
entered,  with  condition,  if  o.  sujierscdeas  he  awarded,  to  per-?24}.5^p.50,ch. 
form  and  satisfy  the  judgment,  decree  or  order,  or  the  partg^^^^^    8i^ 
thereof  proceedings  on  which  are  stayed,  in  case  the  said  judg-  <*.  3,  §  7. 
ment,  decree  or  order,  or  such  part,  be  affirmed,  or  the  ap-J^iSPim^ 
peal,  writ  of  error  or  supersedeas,  be  dismissed ;  and  also  to  *-£€• 
pay  all  damages,  costs  and  fees,  which  may  be  awarded  1  Rand.  393.* 402. 
against  or  incurred  by  the  appellants  or  petitioners,  and  if  itJSSjMi'sM. 
be  an  appeal  from  an  order  or  decree  dissolving  an  injunction  ^J^it^ 
or  dismissing  a  bill  of  injunction,  with  a  further  condition  ^^^eLri^SiiaTB 
indemnify  and   save  harmless    the  surety  in   the  injunction  7  u4h  ai. 
bond  against  all  loss  or  damage  in  consequence  of  his  surety- Jq^i^    ' 
ship ;  and  with  condition,  when  no  supersedeas  is  awarded,  to 
ay  such  specific  damages  and  such  costs  and  fees,  as  may 
e  so  awarded  or  incurred. 

^  14.  Such  bond  shall  be  taken  by  the  clerk  of  the  court  in  i83a3i,p.8Q,ciL 
which  an  appeal  is  entered  of  right,  before  such  entry,  or^ 
where  an  ap|)cal,  writ  of  error  or  supersedeas,  is  allowed  on  pe- 
tition, by  the  clerk  of  the  appellate  court,  before  process  is 
issued  thereupon,  except  where  the  court  of  appeals  is  the  ap- 
pellate court,  the  clerk  whereof  shall  endorse  on  the  sum- 
mons or  suffcrsedws,  that  it  is  not  to  be  effectual  until  such 
bond  be  given  before  the  clerk  of  the  court  below,  who  shall 
take  said  bond  and  endorse  on  the  same  pro(?ess  that  it  has 
been  given,  and  the  names  of  the  sureties  therein. 

^  15.  On  the  motion  of  any  surety  in  such  bond,  after  rea-]84a4,p.47,  ©lu 
sonable  notice  to,  or  a  rule  against  his  principali  the  appellate  ***  *  ^ 
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court  may  order  bond  to  be  given,  in  such  time  as  it  may  pre- 
scribe, with  sufficient  security  to  indemnify  and  save  harm- 
less such  surety  ag.iinst  all  loss  or  damage  in  consequence  of 
his  suretyship,  and  if  such  order  be  not  complied  with,  may 
order  the  appeal,  writ  of  error  or  supersedeas^  to  be  dismissed 

Dismission  where  record  is  not  filed  in  time. 

iR.c.p.193.         ^16.  In  a  case  in  which  there  is  an  appeal  of  right,  the 
p.«Afi«?       clr^rk  of  the  court  from  whose  order  such  appeal  is  taken,  shall 
l^a^'*  ^*      deUver  a  copy  of  the  record  to  the  clerk  of  the  circuit  court  as 
soon  as  practicable,  unless  the  appellant  direct  him  not  to  de- 
liver it ;  in  which  case,  he  shall  deliver  to  the  clerk  of  said 
circuit  court  a  copy  of  the  cntr}'  of  the  appeal,  and  a  certifi- 
cate of  such  direction.     On  the  production  of  such  copv  and 
certificate,  the  circuit  court  shall  enter  a  dismission  of  the  ap- 
peal. 
M»3i»  p.  59,       ^  17.  Xo  process  shall  issue  upon  any  appeal,  writ  of  error 
« Lfligii  77, 299.  or  supersedeas  aWowed  to  or  from  a  final  judgment,  decree  or 
4Grat.i8a        order,  if,  when  the  record  is  delivered  to  llie  clerk  of  tlie 
appellate  court,  there  shall  have  elapsed  five  years  since  the 
date  of  such  final  judgment,  decree  or  order;  but  the  appeal 
writ  of  error  or  supersedeas  shall  l>e  dismissed  \vhenever  it 
appears  that  five  years  have  elapsed  since    the    said  date 
before  the  record  is  delivered  to  such  clerk,  or  betbre  such 
bond  is  given  as  is  required  to  be  given  before  the   appeal, 
writ  of  error  or  supersedeas  takes  eflect. 
1  R.  c.  p.  194,      ^18.  After  llu^  dismission  of  an  appeal,  writ  of  error  or 
183001,  p.  89,  supersedeas,  no  other  appeal,  writ  of  error  or  sujKjstdeas  shall 
^^  be  allowed  to  or  from  the  same  judgment,  decree  or  order. 

Records  printed  in,  and  docket  of,  cdaes  to  be  heard. 

iMi-a.  p.  50t  dx.      ^19.     In  everj'  case  to  be  heard  by  the  court  of  appeals, 
*^**^  the  clerk  thereof  shall  make  a  table  of  contents  to  the  whde 

record.     Of  the  petition,  so  much  of  the  record  as  the  counsel 
ioT  any  party  interested,  or  the  court,  may  direct,  and  the  table 
of  contents,  the  clerk  shall  cause  eleven  copies  to  l>e  printed, 
preserving  in  the  margin  of  the  printed  record  the  pairing  of 
the  record  from  the  court  below,  which  shall  be  used  iiTpnot- 
ing  and  returned  to  the  clerk's  office.     The  clerk  shall  see 
that  the  printing  is  properly  done.     Of  the  copies  printed,  one 
shall  be  delivered  to  each  judge,  one  to  the  reporter,  and  two 
to  the  counsel  on  each  side,  and  the  other  shall  be  retained  bv 
the  clerk.     The  cost  of  the  printing,  after  being  allowed  bv 
the  court,  shall  be  paid  out  of  the  treasury, 
ji  R.  c.  p.  192,      §  20.  Annually  before  the  court  of  appeals  commences  its 
fa2-r^7,S;s'ession  at  Tlicltmond,  in  October,  and  at  Lcwisburg  in  Julv,  the 
}^^^3j^    5^  ^  clerk  at  each  place  shall  make  out  a  docket  of  the  causes 
38.  '     there  ready  for  hearing.     Those  at  Richmond  shall  be  num- 

bered by  figures  and  shall  be  docketed  in  the  order  in  which 
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the  records  were  received,  and  be  heard  in  the  same  order.  J|*J-J  ?.«*<*. 
Those  at  Leuisburgj  from  each  circuit,   shall  be   arranged  184L*,  p.  46,  ch. 
together  in  like  order;  the  circuits  shall  be  arranged  in  suchigiiwA  p.  51. oh. 
order  as  the  court  may  designate ;   and  to  each  circuit  the}Jilf|;p^  54^^ 
clerk   shall  assign  a  reasonable   portion  of  the  term.     One^^**- 
month  before  the  term  is  to  commence,  the  clerk  shall  publish 
in  a  newspaper  the  order  in  which  the  circuits  are  arranged 
and  the  days  assigned  to  each  circuit.     The  court  shall  hear 
the  causes  in  that  order;  except  that,  when  the  cases  from  any 
circuit  arc  not  all  heard  on  the  days  assigned  to  it,  they  shall 
not  be  heard  on  days  assigned  to  another  circuit,  when  it  will 
interfere  witli  causes  therefrom,  but  may  be  heard  when  there 
will  be  no  such  interference. 

§  21.  The  court  may  hear  out  of  turn  cases  concerning  i<J- 
the  probat  of  a  will,  or  the  appointment  or  qualification  of  a 
personal  representative,  guardian  or  committee,  or  concerning 
a  mill  or  county  road,  and  any  others  which  it  may  see  good 
cause  for  so  hearing. 

Hearing  and  decision  in  appellate  court, 

§  22.  On  an  appeal  from  an  order  of  a  county  or  corporation  1  il  c.  p.  im^ 
court,  in  a  controversy  concerning  the  probat  of  a  will,  or  the^^^^j^ 
appointment  or  qualification  of  a  personal  representative,  guar-  <  m^  403. 
dian  or  committee,  or  concerning  a  mill,  county  road  or  ferry, 
witnesses  may  be  examined  in  the  circuit  court ;  but  in  no 
case  shall  the  court  of  appeals  hearparol  testimony.  ^ 

§  23.  The  appellate  court  shall  affirm  the  judgment,  decree,  iR.ap.iHi. 
or  order,  if  there  be  no  error  therein,  and  reverse  the  same      '^* 
in  whole  or  in  part,  if  erroneous,  and  enter  such  judgment, 
decree  or  order  as  the  court,  whose  error  is  sought  to  be  cor- 
rectid,  ought  to  have  entered ;  affirming  in  those  cases  where 
the  voices  on  both  sides  aie  equal.* 

§24.  Where  any  judgment,  decree  or  order  is  affirmed,  J  ^p-Pj*"* 
damages  shall  be  awarded  to  the  appellee.     Such  damages,  |6i/«. 
when  the  judgment,  decree  or  order  is  for  the  payment  of§3?^^^*^ 
money,  shall  be  at  the  rate  of  six  per  centum  per  annum  on  2  ^^ 
the  whole  amount  of  the  recovery,  (including  interest  and 
costs,)  from  the  time  the  appeal,  writ  of  error,  or  supersedeas 
took  eflect,  until  the  aflSrmance,  or  if  the  affirmance  be  by  the 
court  of  appeals,  until  a  copy  of  its  decision  is  entered  in  the 
order  book  of  the  court  below ;  which  damages  shall  be  in 
satisfaction  of  all  interest  during  that  time.     When  the  judg- 
ment, decree  or  order  is  not  for  the  payment  of  any  money 
except  costs,  the  damages  shall  be  such  specific  sum  as  the 
appellate  court  may  deem  reasonable,  not  being  more  than 
one  hundred  dollars,  nor,  in  the  court  of  appeals,  less  than 
thirty  dollars. 

^  See  3  Call  107;  6  Call  16;  4  H.  &;  M.  200;  1  Munf.  460;  4  Munf.  60;  3 
Rand.  M ;  4  Rand.  380 ;  3  Leigh  407;  10  Leigh  93,  228 ;  11  Leigh  137,  309 ;  8 
Rob.  492 ;  5  Gnit  28,  259,  346. 
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iB.c.p.907,8.  §  25.  When  any  judgment,  decree  or  order  of  a  county  ot 
corporation  court  is  reversed  or  affirmed,  the  cause  shall  oat 
be  remanded  to  said  court  for  further  proceedings,  but  shaD 
be  retained  in  the  circuit  court,  and  there  proceeded  in,  unless 
by  consent  of  the  parties,  or  for  good  cause  shown,  the  appel- 
late court  direct  otherwise, 
1 B.  c.  p.  193,  ^  26.  When  any  term  of  the  court  of  appeals  is  ended,  or 
i8<3^p.46lch.  sooner  if  the  court  so  direct,  the  clerk  thereof  shall  certify, 
and,  by  mail  or  olhen;\ise,  transmit  its  decisions  to  the  clerk 
of  the  court  below,  except  that  it  shall  not  be  his  duty  to  cer- 
tify or  transmit  a  copy  of  a  decree  or  judgment  of  affirmance, 
uiJess  the  appellee  or  defendant  in  error  shall  have  paid  all 
fees  due  from  nim  in  the  case,  or  shall  endorse  on  such  copy 
so  much  of  the  decree  or  judgment  for  the  benefit  of  the  clert, 
as  the  unpaid  fee  shall  amount  to.  If  any  clerk  shall  fail  to 
comply  with  this  section  for  twenty  days,  except  as  aforesaid, 
he  shall  forfeit  fifty  dollars  to  any  person  aggrieved  thereby. 

§  27.  On  all  decisions  so  transmitted  by  mail,  the  clerk  shall 
pay  the  postage.  His  accounts  for  such  postage,  verified  by 
oath,  may  from  time  to  time,  at  intervals  not  exceeding  eigh- 
teen months,  be  certified  by  the  court  of  appeals  to  the  first 
auditor  for  payment  out  of  the  treasury. 

^  2S.  The  court  from  which  any  case  may  have  conae  to 
the  court  of  appeals  shall  enter  the  decision  of  the  court  of 
appeals  as  its  own,  and  execution  may  issue  thereupon  accord- 
ingly. If  such  decision  be  received  by  the  clerk  of  the  court 
below  in  vacation,  he  shall  enter  it  of  record  in  his  order  book, 
and  thereupon  such  execution  may  issue  and  such  proceedings 
be  had  in  the  case,  as  would  have  been  proper,  if  the  decision 
had  been  entered  in  court.* 


lE.C.p.193, 


1  R.  C.  p.  199^ 

lofrn.p.io, 

sod  378. 
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CHAPTER  CLXXXIIL 


GENERAL   PROVISIONS   AS   TO   CIVIL   CASES. 


8kc.  Sec. 

1.  Matters  under  this  title,  rules  for  4.     How  proceedings  may  be  in 

all  courts.  pending    when    this    act   com- 

2.  How   jurisdiction  is  determined,  mences,  or  in  action  of  replevin 

where  proceeding  is  on  a  penal  brought  aAcr. 

bond.  5.     Proceedings  in  case  wherein  bafl 

3.  Who  may  execute  bond  for  obtain-  given  before  this  act  commences. 

ing  a  writ  or  order. 

*  Subsequent  to  the  decision  in  AUerson  vs.  Biggers*  adm^r.A  Mnnf.  52S,  the 
act  of  1830-31,  p.  102,  ch.  34,  was  passed,  providing  for  the  recovery  of  hires  of 
slaves  accrued  pendine  appeals,  writs  of  error  or  supersedeas ;  it  was  intended  bj 
the  revisors  to  revise  that  act,  and  either  make  it  the  last  section  of  this  chapter,  or, 
if  the  provision  was  extended  to  hires  pending  injunctions,  to  introduce  it  in  Uie 
next  chapter;  but  it  was  casually  omitted;  it  is  deemed  proper  that  the  omisBoa 
should  be  supplied  by  the  legislature. 
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§  1.  All  things  contained  in  any  chapter  under  this  tide,  ^  J^^c- p- ^la. 
not  restricted  by  their  nature,  or  by  express  provision  to  a 
particular  court,  shall  be  the  rules  of  decision  and  proceeding 
m  all  courts  within  this  state. 

^  2.  Where  the  proceeding  before  a  court  or  jusdce  is  on  a  i  Munf.  sis. 
penal  bond,  with  condition  for  the  payment  of  money,  the  *"  "** 
jurisdiction  shall  be  determined  as  ii  the  undertaking  to  pay 
such  money  had  been  without  a  penalty.  And  where  juris- 
diction depends  on  the  amount  of  a  judgment,  if  it  be  on  such 
a  bond,  the  jurisdiction  shall  be  determmed  by  the  sum,  pay- 
ment whereof  will  discharge  the  judgment. 

§  3.  A  bond  for  obtaining  any  writ  or  order  in  term  time  or  i  R  c.p.  ufK. 
vacation,  may  be  executed  by  any  one  person  with  sufficient    ^' 
surety,  though  it  be  in  a  case  no  party  to  which  is  an  obligor. 

^  4.  In  any  case  pending  at  the  time  of  the  commencement  see  ante,  d.  loi, 
of  this  act,  or  in  ^ny  action  of  replevin  brought  after,  for  amdp<!l^dL^nfli 
cause  which  arose  before  such  commencement,  the  proceed-  ^  ** 
ings,  so  far  as  it  may  not  be  practicable  for  them  to  conform 
to  other  sections  of  this  act,  may  be  according  to  the  laws  in 
force  on  the  day  before  such  commencement. 

'^  5.  Any  suit  wherein  bail  shall  have  been  required,  and 
not  given,  before  the  commencement  of  this  act,  may  be  pro- 
ceeded in  as  if  the  same  had  not  been  required.  And  in  any 
suit  wherein  bail  shall  have  been  given  before  the  commence- 
ment of  this  act,  the  plaintiff  may  proceed  against  the  bail, 
and  the  bail  may  be  discharged,  according  to  the  laws  in  force 
before  such  commencement :  but  no  principal  surrendered  in 
a  pending  suit  by  such  bail  shall  be  committed  to  jail  because 
of  such  surrender. 


rttU  52. 

FEES  AND  COSTS. 

Chap.  184.  Of  the  fees  of  officers. 
185.  Of  costs  generally. 


CHAPTER  CLXXXIV. 


OF   THB   FEES  OF  OFFICERS. 


8co. 
1. 

2. 
3. 


Fees  of  secretary  and  clerk  of 
house  of  delegates. 

Of  surveyors. 

When  surveying  is  done  at  differ- 
ent places  on  same  tour,  how 
mileage  is  apportioned. 

Fees  of  notary  pnblic. 

87 


Sec. 


5. 
6. 


Of  commissioner  in  chancery. 

Commissioner  to  make  affidavit  of 
the  time  he  was  employed ;  right 
to  require   payment  of  fees,  or 
security  therefor,  before  making 
out  or  returning  a  report 
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Sko. 
7. 


8. 

9. 
10. 


11. 
12. 
13. 
14. 

15. 

16. 


17. 


18. 


lR.C.p.303,ch 
*A*1. 


Id. 


Notary  or  commissioner  to  state  on 
affidavit,  deposition  or  report, 
fee  therefor,  and  to  whom  charg- 
ed. 

Fees  of  clerk  of  county  or  corpo- 
ration court 

Fees  of  clerk  of  circuit  court 

Fees  of  clerks  of  court  of  appeals 
and  general  court ;  at  what  rate 
records  in  court  of  appeals 
(printed)  are  charged. 

Fees  of  sheriff,  sergeant  or  crier. 

Fees  of  a  coroner  or  constable. 

To  whom  fees  are  charged. 

For  what  services  clerk  is  not  to 
charge. 

What  not  to  be  charged  for  by 
sheriff  or  sergeant 

Services  rendered  in  common- 
wealtli's  cases  not  paid  for  out 
of  treasury,  except  m  particular 
cases. 

Fee  books;  by  what  officers  kept; 
what  entered  therein;  submitted 
to  inspection  of  commissioners. 

Fee  bills;  how  and  when  made 
out;  to  be  produced  before  pay- 
ment is  compelled ;  penalties  for 
illegal  demands;  how  fee  bill 
may  be  quashed. 

By  whom  and  how  bills  are  made 
out  for  fees  due  a  deceased  clerk ; 
to  whom  delivered ;  how  service 
in  making  them  out  is  paid  for. 


Sko. 
21. 


22. 


23. 
24. 

25. 
26. 


27. 
28. 


29. 
30 
31 
32. 

:«. 

34 
35 
36. 


:! 


When  and  to  whom  fee  billa  are 
delivered  for  coUectioii ;  power 
and  duty  of  collecting  officer. 

When  and  how  collecting  officer 
accounts  for  fee  bills  collected 
and  returns  those  uncollected;  re- 
medy for  what  officer  is  charge- 
able with. 

Within  what  time  fee  bills  may  bt 
collected. 

Officer  or  witness  to  whom  lor  feet 
or  attendance  there  is  doe  ai^ 
thing  that  is  taxed  in  costs;  rigk 
to  payment  out  of  the  costs. 

When  officer  is  entitled  belbre 
performing  services  to  have  se- 
curity for  his  fees. 

Annual  account  of  clerks  of  court 
of  appeals  of  money  received 
for  prmted  records;  how  much 
thev  are  to  pay  into  the  treasuij. 
and  when. 

Payments  out  of  the  treasury. 

To  clerk  of  county  or  corpormtioii 
court. 

To  clerk  of  circuit  court 

To  sheriff  or  other  officer. 

To  a  constable. 

To  a  sheriff  or  sergeant. 

To  a  jailor. 

Payments  to  officers  bj  county  or 
corporation. 


Secretary  and  clerk  of  lumse  of  delegates. 

^  1.  The  secretary  of  the  commonweallh  may  charge  for  a 
testimonial  one  dollar  and  fifty  cents ;  and  the  clerk  of  the 
house  of  delegates  for  a  copy  of  an  act  of  assembly,  if  in  one 
sheet,  one  dollar,  and  for  each  sheet  after  the  first,  seventy- 
five  cents.  These  fees  shall  be  paid  by  the  person  for  whom 
the  service  is  rendered,  at  the  time  it  is  done. 

§  2.  Each  of  the  officers  hereinafter  mentioned,  may,  for 
services  performed  by  him  by  virtue  of  his  office,  charge  the 
following  fees,  to  wit : 

A  surveyor. 

For  all  surveying  actually  done,  for  the  first  one  hun- 
dred poles,  or  any  less  distance,  long  measure,  per 
pole,       -  -  -  -  -  -     $         1 

For  the  first  100  poles,  long  measure,  per  pole,       -  0^ 

For  calculating  the  quantity  of  less  than  six  courses 

or  lines,  -----  50 

When  land  is  divided,  for  calculating  each  division  of 

less  than  six  courses,      -  -  -  -  60 

For  every  course  or  line  more  than  six,      -  -  3 

For  making  a  plat  of  six  courses,  or  less,   -  -  50 

For  every  course  more  than  six,     -  -  -  3 
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For  recording  a  plat  and  certificate,  if  not  more  than 

six  courses,         -  -     •      -  -  .  50 

For  every  course  above  six,  -  -  -  3 

For  a  copy  of  a  plat  and  certificate,  where  there  are 

not  more  than  six  courses,  -  -  -  50 

For  every  course  above  six,  -  -  .  3 

For  making  an  entry,  -  -  -  -  60 

For  a  copy  of  an  entry,     -  -  -  -  17 

For  every  search,  where  no  copy  is  required,  -  12J 

For  giving  a  receipt  for  a  warrant  or  any  other  paper,         17 
For  travelling  to  the  place  of  surveying,  and  return- 
ing, per  mile,     -----  5 
^  3.  If  surveying  be  done  at  different  places,  on  the  sameiR.c.p.304,5. 
tour,  the  mileage  shall  be  apportioned  among  the  different  sur- 
veys according  to  their  distance  from  the  residence  of  the  sur- 
veyor or  deputy  and  each  other,  so  that  the  surveyor  shall  not 
receive  more  than  five  cents  a  mile  for  going  and  returning  for 
any  one  trip. 

^  4.  ^  notary  public. 

Where  there  is  a  protest  by  him,   for  the  record  id.^317,  §13-. 

thereof,  making  out  instrument  of  protest  under  his  fe^  p.  401  ch. 

official  seal,  and  notice  of  dishonour  to  one  person  ^^  p  ^^  ^ 

besides  the  maker  of  a  note  or  acceptor  of  a  bill,       $  1  00  ^^    ^*  ^ 

For  every  additional  notice,    -  -  -  -         10  51.     *  ' 

For  taking  and  certifying  the  acknowledgment  of  any 
deed  or  writing;  or  taking  and  certifying  the  privy 
examination  and  acknowledgment  of  a  marriea  wo- 
man, ------        50 

For  administering  and  certifying  an  oath,  unless  it  be 

the  affidavit  of  a  witness,     -  -  -  -         26 

For  taking  and  certifying  affidavits  or  depositions  of 

witnesses  where  done  in  an"  hour,  -  -        75 

If  not  done  in  an  hour,  for  any  additional  time,  at  the 

rate  per  hour  of      -  -  -  -  -        75 

For  other  services  the  same  fee  as  the  clerk  of  a  county 
or  corporation  court  for  Uke  services. 

^  5.  ^  commissioner  in  chancery. 

For  services  which  might  be  performed  by  notaries,  the  1  r.  c.  d.  200, 
like  fees  for  Uke  services.  i.^i-f^M.**"' 

For  any  other  service  such  fees  as  tlie  court  by  which  the  j^l^^  J/^^*^ 
commissioner  is  appointed  may  from  time  to  time  prescribe,  ^  §  2. 
not  exceeding  seventy-five  cents,  where  less  than  an  hour  is 
employed,  and  if  more  than  an  hour  be  employed,  not  exceed- 
ing the  rate  of  seventy-five  cents  for  each  hour. 

'^  6.  A  commissioner  returning  a  report  shall  annex  thereto  1  a.  c.  p.  317, 
an  affidavit,  that  he  was  diligently  employed  not  less  thani8ai«,p.ie»§3. 
hours  in  performing  the  services  for  which  the  fees 
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Stated  at  the  foot  thereof  are  charged.  Until  such  affidavit  is 
made,  no  bill  shall  be  made  out  for  said  fees.  A  commis- 
sioner shall  not  be  compelled  to  make  out  or  return  a  report 
until  his  fees  therefor  be  paid  or  security  given  him  to  pay  so 
much  as  may  be  adjudged  right  by  the  court  to  which  the  re- 
port is  to  be  returned,  or  if  it  be  a  circuit  court,  by  the  judge 
thereof  in  vacation,  unless  the  court  or  judge  see  cause  to 
order  it  to  be  made  out  and  returned  without  such  paj^naeDt  or 
security,  and  shall  so  order. 

§  7.  A  notary  or  commissioner  returning  affidavits  or  de- 
positions of  witnesses,  shall  state  at  the  foot  thereof  thc^fees 
therefor.  To  whom  such  fees  or  the  fees  for  a  commissioner's 
report  are  charged,  and  if  paid,  by  whom,  shall  also  be  men- 
tioned, when  the  fees  are  stated. 

J^^p-  ^-^  §8.-4  clerk  of  a  county  or  corporation  court. 

SMI.  ^ 

m,  fi,  I*    '  ^   Where  a  writing  is  admitted  to  record  under  chapter 

one  hundred  and  twenty-one,  for  ever)'  thing  relat- 
ing to  it,  except  the  recording  in  the  deed  book,  to 
wit :  For  receiving  proof  or  acknowledgment,  enter- 
ing orders,  writing  on  it  clerk's  certificate,  statement 
of  deed  in  list  returned  to  court,  recording  in  mi- 
nute book,  and  posting  same,  and  embracing  it  in  list 
for  commissioner  of  the  revenue,     -  -  -  $     50 

For  recording  a  plat  of  not  more  than  six  courses,  or 

for  a  copy  thereof,  -  -  -  «  50 

For  every  course  above  six,    -  -  -  -  3 

For  recording  in  the  deed  book  such  writing,  and  all 
matter  therewith,  (except  plats,)  or  for  recording  any 
thing  not  otherwise  provided  for,  for  every  thirty 
words,         -----  «  3 

In  lieu  of  the  said  allowance  of  three  cents  for  thirty 
words,  the  clerk  may,  for  recording  in  the  deed 
book,  elect  to  charge  the  following  specific  fees,  to 
wit:  Where  the  writing  is  a  deed  of  trust  or  mort- 
gage, or  is  a  conveyance  of  real  and  personal  estate, 
or  of  real  estate  onl\%  -  -  -  -  75 

And  where  it  is  not  such,       -  -  -  -  25 

For  swearing  the  witnesses,  and  entering  in  the  order 
or  minute  book  all  orders  in  relation  to  the  proof  of 
a  vn\l  which  is  admitted  to  record  without  contest, 
and  copying  such  orders  on  the  will,  -         -  -  50 

For  recording  a  will,  and  the  matter  recorded  there- 
x^ith  in  the  will  book,  at  the  option  of  the  clerk, 
three  cents  for  every  thirty  words,  or  a  specific 
fee  of  -  -  -  -  -  -  30 

If  there  be  an  order  committing  a  decedent's  estate  to 
an  officer,  for  entering  and  copying  such  order,  and 
the  orders  of  appraisement,  and  including  case  in  list 
returned  to  clerk  of  general  court,  -  -         50 
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If  any  personal  representative  qualify,  for  swearing 
him  and  his  surety,  making  out  bond,  entering  and 
copying  on  the  will  order  granting  probat  or  admin- 
istration, making  one  copy  of  such  order  for  the 
representative,  entering  and  copying  orders  of  ap- 
praisement, and  includmg  case  in  said  Ust,  -     1  00 

If  several  personal  representatives  qualify  on  the  same 
estate,  during  the  same  term,  only  the  same  fee  shall 
be  charged  as  if  one  had  qualified,  to  wit,  -     1  00 

For  entering  and  copying  an  order  granting  a  Ucense, 

and  administering  an  oath,  where  necessary,  -         75 

On  an  appUcation  for  a  marriage  license,  for  adminis- 
tering and  writing  certificate  of  oath,  issuing  and 
registering  Ucense,  and  recording  and  giving  receipt 
for  certificate  of  the  marriage,         -  -  -     1  00 

For  a  search  for  any  thing  above  a  year's  standing,  ex- 
cept where  the  clerk,  at  the  request  of  counsel, 
searches  for  papers  in  a  pending  cause,       -  -         10 

For  recording  a  certificate  and  posting  a  copy  thereof  ^^^  v-  <'>'»•  fh. 

under  the  second  section  of  chapter  one  hundred,  50 

For  making  out  an  injunction  bond,  administering  all 
necessary  oaths,  writing  proper  affidavits,  making 
out  release  of  errors,  copying  same  and  endorsing 
on  the  summons  that  such  bond  and  release  aie  filed,         75 

For  making  out  any  other  bond,  administering  all  ne- 
cessary oaths  and  writing  proper  affidavits,  -         50 

For  issuing  a  writ  in  the  nature  of  an  ad  quod  damnum^         85 

On  receiving  the  copy  of  a  caveat^  for  entering  such 

copy,  ------         25 

For  issuing  a  summons  to  answer  a  bill,  with  an  en- 
dorsement thereon  of  an  injunction,  or  of  an  order 
of  attachment,  and  recording  return  of  same,  -         35 

For  issuing  any  other  summons,  or  any  writ  not  par- 
ticularly provided  for,  and  for  recording  the  return 
where  proper  to  do  so,        -  -  -  -         20 

For  each  copy  of  any  process  which  goes  out  of  the 
office,  (with  such  process,)  to  be  used  in  serving  it, 
one  half  the  fee  for  issuing  such  process. 

For  noting  in  the  process  book  any  decree,  order  or 
process,  (except  a  summons  for  a  witness,)  and 
taking  a  receipt  therefor,     -  -  -  -         IS 

For  postage  paid  by  the  clerk  on  a  decree,  order  or  pro-  i  r.  c.  p.  sia, 

cess,  and  putting  in  or  taking  out  of  post-office  same,  fK»ji,  p.  67, 

double  the  amount  of  such  postage.  Im-^  p.  49,  ch. 

For  entering  in  any  suit  or  in  a  motion  for  judgment  for  .85,  §  2. 

money,  all  the  attorneys  for  each  party,  or  the  ap- 
pearance in  proper  person  of  a  party  having  no  at- 
torney who  so  pppears,  -  -  -         10 

For  endorsing  and  filing  each  petition,  declaration,  bill, 
answer  or  other  written  pleading,  each  bill  of  excep- 
tions, demurrer  to  evidence,  special  verdict  or  case 
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agreed,  each  written  notice  of  the  defence  relied  on 
in  ejectment,  or  of  a  motion  for  judgment  for  money, 
and  each  report  of  a  commissioner,  and  for  entering 
each  plea,  replication  or  other  pleading  which  is  not 
written,      ------  15 

For  endorsing  and  filing  all  the  depositions  and  affida- 
vits of  witnesses,  filed  on  the  same  side  at  any  one 
time,  or  all  the  written  interrogatories  at  one  time, 
from  one  party  to  another,  or  all  the  answers  filed 
at  one  time  to  such  interrogatories,  or  the  exceptions 
filed  at  one  time  by  either  party  to  a  commissioner's 
report,        ------         15 

If  papers  be  filed  on  the  side  of  the  plaintiffs,  for 
which  no  particular  fee  is  allowed,  a  fee  (not  fur 
each,  but  for  the  whole)  of  -  -  -         20 

So  also,  if  papers  be  filed  on  the  side  of  the  defendants, 
for  which  no  particular  fee  is  allowed,  a  fee  (not  for 
each,  but  for  the  whole)  of  -  -  -         20 

For  issuing  an  attachment  with  a  copy  of  the  rule  or 
order  for  the  same,  (if  sent  out  therewith,)  and  re- 
cording the  return  thereof,  where  proper  to  do  so,  35 

For  issumg  a  scire  facias  and  recordmg  the  return 
thereof;  or  for  issuing  a  commission  to  examine  wit- 
nesses, administering  oath  when  necessary  as  the 
foundation  thereof,  and  writing  affidavit,    -  -         60 

For  all  the  rules  entered  in  any  case  on  the  same  side, 
at  the  rules  for  one  month,  where  any  thing  is  done 
on  such  side  at  said  rules,  besides  entering  or  filing 
a  pleading  or  continuing  the  case,  -  -         25 

Where  no  proceedings  are  had  in  a  case  during  any 
rules  except  to  continue  it,  the  fee  shall  be  at  the  rate 
of  25  cents  for  every  quarter  of  a  year  the  case  is 
so  continued,  and  no  more. 

For  docketing  any  suit,  or  any  motion  for  judgment  for 

money,  (to  be  charged  only  once,)  -  -  10 

Except  that  where  an  action  or  motion  is  on  the  court 
docket  at  a  quarterly  term,  if  no  decision  or  con- 
tinuance be  entered  in  it,  there  shall  be  a  fee  for  put- 
ting it  on  the  docket  at  the  next  term,  of     -  -  18 

Where  a  jury  is  empanneled,  for  swearing  the  jury  and 

witnesses,  -----         70 

Where  no  jury  is  empanneled,  if  witnesses  be  ex- 
amined by  the  court,  for  swearing  such  witnesses 
for  cither  party,  -  -  -  -         20 

.Where  a  witness  claims  for  his  attendance,  for  admin- 
istering an  oath  to  him,  and  entering  and  certifying 
such  attendance,  -  -  -  -         30 

For  administering  any  oath  not  before  pro\4ded  for, 
and  writing  a  certificate  thereof,  where  the  case  re- 
quires one,  -----         15 

For  all  judgments,  decrees,  orders  and  proceeding, 
(except  entries  of  pleadings  and  matters  otherwise 
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provided  for,)  which  .'Are  entered  on  the  same  day, 
lor  the  same  persons,  at  the  election  of  the  clerk,  3 
cents  for  every  thirty  words,  (actually  written  on  the 
minute  or  order  book,  or  upon  the  nde  book,  when 
final  judgments  are  entered  therein,)  or  a  specific 
fee  of         - 

For  docketing  under  chapter  one  hundred  and  eighty- 
six  a  judgment,  decree,  bond  or  recognizance. 

For  taxing  costs  in  any  case  on  one  side. 

And  if  the  case  has  been  pending  more  than  a  year, 
then  for  every  additional  year,         -  -  . 

When  an  execution  is  returned  by  a  constable  in  a  case 
wherein  there  is  no  appeal  from  the  justice's  judg- 
ment for  filine  the  papers,  -  -  . 

And  if  the  clerk  issue  an  execution  in  the  case,  for 
such  execution  and  all  his  other  services  in  the  case, 
'until  and  including  the  record  of  the  return  of  said 
execution,  (if  it  be  returned  before  another  issues,) 

For  any  other  execution,  the  entry  in  the  execution 
book  and  the  record  of  the  return, 

For  making  out  a  transcript  of  the  record  and  pro- 
ceedings in  any  case,  in  due  form,  so  that  the  same 
may  be  used  in  an  appellate  court,  for  every  thirty 
words  three  cents ;  and  for  making  out,  in  any  other 
manner  tlian  copying,  any  paper  to  go  out  of  the 
office,  which  is  not  otherwise  provided  for,  the  same, 
or  in  lieu  thereof,  if  the  clerk  elect,  a  specific  fee  of 

For  any  copy  to  go  out  of  the  office,  if  it  be  not  other- 
wise provided  lor,  two  cents  for  every  thirty  words, 
or  in  lieu  thereof,  if  the  clerk  elect,  a  specific  fee  of 

For  annexing  the  seal  of  the  court  to  any  paper,  wri- 
ting the  certificate  of  the  clerk  accompanying  it,  and 
writing  certificate  for  the  judge  or  presiding  justice, 
if  the  clerk  be  requested  so  to  do, 

^9.-4  clerk  of  a  circuit  court. 

For  a  writ  of  supersedeas  or  other  writ  not  used  in  a 
county  court,  -  -  -  -  - 

For  making  out  the  bond  upon  issuing  any  such  writ, 
administering  necessary  oaths  and  writing  proper 
affidavits,  -  -  -  -  - 

Upon  any  such  writ,  for  endorsing  and  filing  the  peti- 
tion therefor,  or  when  the  writ  is  returned,  for  filing 
it,  with  the  return  thereon,  -  -  . 

For  filing  the  record  upon  an  appeal  or  on  such  writ, 

When  the  clerk  of  the  court  of  appeals  issues  process 
on  an  appeal,  writ  of  error  or  supersedeas^  for  making 
out  the  bond,  adininistcring  necessarj^  oaths,  writing 
proper  affidavits,  and  endorsing  on  the  process  a 
certificate  of  the  execution  of  the  bond,  and  of  the 
munes  of  the  sureties  tbereiny         ... 
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For  docketing  any  case,  a  fee  of  IS  cents,  or  if  the 
clerk  elect,  in  lieu  thereof,  three  cents  for  every 
thirty  words  entered  on  the  rule  book  when  it  13 
first  docketed  ;  this  fee  for  docketing  to  be  charged 
but  once,  except  that  when  any  case,  either  at  law 
or  in  equit}',  is  on  the  court  docket,  if  at  any  term  it 
be  left  undecided,  without  an  order  of  continuance, 
there  shall  be  a  fee  for  putting  it  on  the  docket  at 
the  next  term,  of    -  -  -  -  -         2-5 

For  all  judgments,  decrees,  orders  and  proceedings 
(except  entries  of  pleadings  and  matters  otherwise 
proN-ided  for,)  which  are  entered  on  the  same  day  lor 
the  same  persons,  .at  the  election  of  the  clerk,  three 
cents  for  everj'  thirty  words  (actually  written  on  the 
order  book,  or  upon  the  rule  book,  when  final  judg- 
ments are  entered  therein)  or  a  specific  fee  of  -         36 

After  a  decision  by  the  circuit  court  or  court  of  appeals, 
as  an  appellate  court,  for  issuing  an  execution,  making 
entry  thereof  in  the  execution  book,  and  recording 
the  return,  -  -  -  -  -         7.5 

Unless  the  decision  be  by  the  court  of  appeals,  in  a 
case  wherein  the  first  judgment  or  decree  was  in  a 
countv  or  corporation  court,  in  which  case  the  fee 
shall  be      -  -  -  -  -  -      1  00 

For  taxing  the  damages  to  which  a  party  mav  be  enti- 
tled by  reasc^n  of  an  injunction,  appeal,  writ  of  error 
or  superscdcasj  -  .  -  -  -  40 

For  all  other  ser\ices,  the  same  fees  as  a  clerk  of  a 
county  or  corporation  court  for  similar  ser\'ices ;  ex- 
cept that  the  clerk  of  a  circuit  court  may  charge, — 

In  chancery  case*. 

For  b»^:uing  an  attachment  or  a  summons,  \\'ith  an  en- 
dorsement of  an  order  of  atta'^hment  or  injunction,  60 

For  process  fJ>r  which  no  higher  fee  is  allowed,  -  25 

If  when  a  bill  or  answer  is  filed,  there  be  filed  at  the 
same  time  any  exhibit,  on  which  the  clerk  endorses 
the  name  of  the  case  and  the  dav  it  is  filed,  for  everv 
such  exhibit,  -  -  -  -  -  5 

When  more  than  three  exhibits  are  returned  with  a 
commissioner's  report,  (but  not  annexed  thereto,)  for 
endorsing  and  filing  such  exhibits,  a  fee,  not  for  each, 
but  for  all  filed  with  the  same  report,  of     -  -  25 

If  papers  be  filed  on  the  side  of  the  plaintiffs,  for  which 
no  fee  is  before  provided,  a  fee,  not  for  each,  but  for 
the  whole  of  such  papers,  of  -  -  -         25 

And  if  papers  be  filed  on  the  side  of  defendants,  for 
which  no  fee  is  before  provided,  a  fee,  not  for  each, 
but  for  the  whole  of  such  papers,  of  -  -         25 

For  entering  in  the  rule  book  the  return  of  all  process 
returnable  to  the  same  rule  day,  a  fee,  not  tor  each 
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defendant  named  therein,  nor  for  every  such  process, 
but  for  the  whole  of  the  defendants  named  in  all 
such  process,  of  -  -  -  -         35 

For  all  the  rules  entered  in  any  case  on  the  same  side 
at  the  rules  lor  one  month,  when  any  tiling  is  done 
on  such  side  at  said  rules,  besides  entering  or  fihng 
a  pleading  or  continuing  the  case,    -  -  -         60 

For  any  execution,  the  entry  of  the  case  in  the  execu- 
tion book,  and  the  record  of  the  return,  unless  a 
higher  fee  be  allowed  therefor,         -  -  -         60 

* 

^10.   The  clerh  of  the  court  of  appeals  and  general  court.       i  R.  c.  p.  305 

The  same  fees  as  the  clerk  of  a  circuit  court  for  simi- 
lar services. 
In  every  case  wherein  printing  is  done  under  the  nine-  18412,  p.  50,  ch. 

teenth  section  of  the  one  hundred  and  eighty-second  ^'  *  ^ 

chapter,  the  clerk  of  the  court  of  appeals  shall  charge 

in  such  case  to  the  appellants  or  plaintiffs  in  error,  at 

the  rate  of  a  cent  for  every  ten  words  actually  printed, 

and  to  the  appellees  or  defendants  in  error,  at  the  like 

rate. 

%11.  A  sheriff,  sergeant  or  crier.  ism,  p.  40,  ch. 

63,  y  •!• 

Aa  to  crier,  oate^ 

For  serving  on  any  person  a  declaration  in  ejectment,  \^'  ^^  ^ 

or  an  order,  notice,  summons  or  other  process,  where 
the  body  is  not  taken,  and  making  return  theieof,  60 

Except  that  the  fee  for  summoning  a  witness  shall  only 

be  ------  20 

For  serving  on  any  person  an  attachment  or  other  pro- 
cess under  which  the  body  is  taken,  -  -         60 

For  receiving  a  person  in  jail,  twenty-five  cents,  and 
the  like  sum  for  discharging  him  therefrom. 

For  carrying  a  prisoner  to  or  from  jail,  for  each  mile  of 

necessary  travel,  either  in  going  or  returning,  -  6 

For  taking  any  bond,  -  -  -  -         60 

Where  a  jury  is  sworn  in  court,  for  summoning  and 

empanneling  such  jury,        -  -  -  -     1  00 

Where  a  jury  is  summoned  upon  a  writ  of  elegit  or  ad 
quod  damnum,  or  any  inquest  in  vacation,  for  sum- 
moning them,  one  dollar;  and  for  attending  at  the 
place  of  their  meeting,  one  dollar;  and  if  the  jury 
attend  there,  and  an  inquisition  be  found  and  re- 
turned,       -  -  -  -  -  -2  00 

For  serving  a  writ  of  possession,         -  -  -     1  50 

For  serving  a  writ  of  distringas  on  fi  judgment  or  de- 
cree for  personal  property,  if  the  specific  thing  be 
taken,         -  -  -  -  -  -160 

For  keeping  and  supporting  any  slave  or  other  person  j:M;^.&a*' 

confined  in  jail,  for  each  day,  -  -  -        ^^ IrIc  d  «? 

88  IML     *    • 
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1 R-  c.  p.  533,  For  keeping  and  supporting  any  horse  or  live  stock  dis- 
1841.2,  p.  53,  ch.  trained  or  levied  on,  seventeen  cents  per  day  for  each 
^^^  liorsc,  mule  or  mare;  and  if  the  mare  have  a  suck- 

ling colt,  no  more ;  five  cents  per  day  for  each  hog 
or  head  of  homed  cattle,  and  three  cents  per  day  for 
every  sheep  or  goat. 
1841-ii,  p.  52,  ch.  The  court  of  any  county  or  corporation  may,  at  any 
iftM-s,  p.  58,  cb.  time,  when  the  acting  justices  nave  been  summoned 
1845.6,  p.  108,  ch.  to  cousidcr  the  subject,  or  a  majority  thereof  is  pre- 
i&^p.6o,ch.  sent,  fix  or  alter  the  rates  to  be  thenceforth  paid  in 
^  such  county  or  corporation  for  keeping  and  support- 

ing any  person  in  jail,  or  any  horse  or  live  stock ;  but 
the  rates  as  fixed  or  altered  shall  never  exceed  those 
hereinbefore  mentioned. 
The  officer  shall  be  re-paid  any  necessary  expense  in- 
curred by  him  in  keeping  property  not  before  men- 
tioned, or  in  removing  any  property ;  and  when,  after 
distraining  or  levying,  he  neitner  sells  nor  receives 
payment,  and  either  takes  no  forthcoming  bond,  or 
takes  one  which  is  not  forfeited,  he  shall,  if  in  no 
default,  have  (in  addition  to  the  sixty  cents  for  a 
bond,  if  one  was  taken)  a  fee  of  three  dollars,  unless 
this  be  more  than  the  naif  of  what  his  commission 
would  have  amounted  to  if  he  had  received  pay- 
ment ;  in  which  case  he  shall  (whether  a  bond  vras 
taken  or  not,)  have  a  fee  of  sixty  cents  at  the  least, 
and  so  much  more  as  is  necessary  to  make  the  said 
half, 
p'sai^ii^'^^'  ^^^  commission  to  be  included  in  a  forthcoming  bond 

(when  one  is  taken,)  shall  be  five  per  centum  on  the 
first  three  hundred  dollars  of  the  money  for  which 
the  distress  or  levy  is,  and  two  per  centum  on  the  resi- 
due of  said  money :  but  such  commicsion  shall  not 
be  received   unless  the  bond  be  forfeited,  or  the 
amount  (including  the  commission)  be  paid  to  the 
plaintiff. 
1 R.  c.  p,  282,     An  officer  receiving  payment  in  money  or  selling  goods 
}(M»3.p.48,ch.       shall  have  the  hke  commission  of  fave  per  centum  on 
iM^p  60.  ch.      ^^^^  ^^^  three  hundred  dollars  of  the  money  paid  or 
»  proceeding  from  the  sale,  and  two  per  centum  on  the 

residue ;  except  that  when  such  payment  or  sale  is 
on  an  execution  on  a  forthcoming  bond,  his  commis- 
sion shall  be  only  half  what  it  would  be,  if  the  exe- 
cution were  not  on  such  bond. 

^  12.  A  coroner  or  constable. 

1830-21,  p.  32,  ch.  A  coroner  shall  have  for  taking  an  inquest  on  a  dead 

body,  five  dollars ;  and  a  constable,  for  summoning 
a  coroner's  jury  and  the  witnesses,  three  dollars. 
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A  constable  shall  have,  for  removing  a  person  by  virtue 

of  a  warrant,  issued  under  chapter  fifty-one,  by  a 

justice  or  one  of  the  overseers  of  the  poor  (to  be 

charged  to  said  overseers)  four  cents  for  each  mile 

of  necessary  travel,  either  in  going  or  returning. 
For  whipping  a  slave,  (to  be  paid  by  the  owner,)     -     $     60  i84i  2,  p.  w,  ch. 
For  servmg  a  warrant  under  chapter  one  hundred  and 

fifty,  or  taking  a  bond,  or  giving  a  notice  thereon,  30 

But  the  fee  for  summoning  a  witness,  or  a  garnishee  on 

an  attachment,  shall  only  be  -  -  -         20 

For  other  services  not  otherwise  provided  for,  a  coro-  i825-6,p.2i,cii. 

ner  and   constable  shall  have  the  same  fees  as  a 

sheriff  or  sergeant  for  similar  services. 

How  fees  are  charged;  and  fee  bills  made  out. 

^  13.  The  fees  mentioned  in  this  chapter  shall  be  charge- ir.c.  p.  312. 
able  to  the  party  at  whose  instance  the  service  is  performed, 
except  that  fees  for  entering  and  certifying  the  attendance  of 
witnesses,  and  the  proceedings  to  compel  payment  for  such 
attendance,  shall  be  charged  to  the  party  for  whom  the  wit- 
ness attended  ;  and  except  also  as  follows  : 

§  14.  No  clerk  shall  charge  for  taking  bond  from,  adminis-iR.c.p.313, 
tering  oaths  to,  or  copying  orders  as  to  the  recommendation,**** 
appointment  or  quahfication  of  any  justice,  or  of  any  sheriff, 
sergeant,  coroner,  commissioner  of  the  revenue  or  surveyor, 
or  of  a  deputy  or  assistant  of  any  of  them,  or  of  any  escheator, 
constable,  militia  officer,  or  overseer  of  the  poor,  or  of  a  guar- 
dian where  his  bond  is  in  a  penalt}'  not  exceeding  one  thou- 
sand dollars,  nor  for  making  or  copying  orders  as  to  binding 
out  poor  children,  or  as  to  county  levies,  or  grand  juries,  and 
administering  the  necessary  oaths. 

^15.  No  sheriff  or  sergeant  shall  charge  for  serving  such  iR.c.p.316. 
or  any  other  public  orders,  nor  for  summoning  and  empan- 
neling  grand  juries ;  nor  for  any  services  in  elections  except 
such  as  a  fee  is  allowed  for  under  the  third  title  of  this  Code. 

'^  16.  No  clerk,  sheriff  or  sergeant  shall  receive  payment  1 R.  c.  p.  281. 
out  of  the  treasury  for  any  services  rendered  in  cases  of  the  p.*3i6vVia^  *  ^*' 
commonwealth,  except  where  it  is  allowed  hereinafter,  or  by 
some  other  chapter. 

§  17.  Every  officer  to  whom  the  second  section  npphes,  JJi.^p'^^^ia. 
shall  keep  a  fee  book,  wherein  shall  be  entered  the  fees  for  p.  312,  is.  §'1.7! 
every  service  performed  by  him,  and  the  fact  of  such  fees  be-f«>5^p.i8,§i5. 
ing  paid,  or  of^a  bill  being  made  out  therefor,  whichever  shaU^ji*'^*^**- 
happen  first.  The  fee  books  of  a  clerk  shall  be  submitted  to  JS  ^'f**^'  ^^ 
the  mspeclion  of  the  commissioners  appointed  to  examine  the 
clerk's  oflice. 

<^  IS.  No  person  shall  be  compelled  to  pay  any  fees  before  id. 
mentioned,  until  there  be  produced  to  him  a  fee  bill,  signed 
by  the  officer  to  whom  the  fees  are  due,  expressing  the  par- 
ticulars for  which  such  fees  are  charged.     And  no  such  fee 
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bill  shall  be  made  out  for  any  sen'ice  not  previously  performed. 
unless  a  person  desire  to  pay  before  such  j>erforiiiance ;  in 
which  case,  there  shall  be  mentioned  in  such  fee  bill  the  na- 
ture of  the  service,  and  the  fact  that  it  is  to  be  performed. 
i^o.p.  <o,ch.  ]S'or  shall  an  officer,  for  any  service,  make  out  a  lee  bill  for 
more  than  is  allowed  therefor.  Nor  shall  he,  lor  the  same 
ser\'ice,  attempt  to  obtain  pavment  a  second  time;  or  even 
make  out  n  fee  bill  a  second  lime,  unless  he  endorse  the  feet, 
;md  swear  that  the  former  bill  remains  unpaid.  For  each 
item  in  which  an  officer  shall  violate  this  section,  he  shaU  for- 
feit five  dollars  to  any  person  prosecuting  therefor,  and  the 
circuit,  county  or  corporation  court  of  the  county  or  corpora- 
tion in  which  an  officer  resides,  mav,  on  motion,  after  rea- 
sonable  notice  to  him,  quash  any  fee  bill  made  out  by  him 
contrarv  to  law. 

How  bilb  are  made  out  for  fees  due  a  deceased  clerki 

ji:q2Ap  i6,ch.  ^  19.  Whcu  a  clcrk  dies,  his  successor  shall  charge,  in  the 
J3,§i,j,e.  g^^  books  of  the  clerk's  office,  such  lawful  fees  as  do  not  ap- 
pear to  have  been  charged  therein,  for  services  performed  hy 
the  decedent,  and  make  out  fee  bills  for  such  foes,  and  also 
for  any  fees  charged  on  the  said  books  by  the  decedent,  for 
which  he  does  not  appear  to  have  made  out  fee  bills  in  his 
lifetime  ;  except  that  such  of  these  as  appear  to  said  succes- 
sor to  be  for  more  than  is  allowed  by  law,  shall  be  reduced 
by  him  so  far  as,  in  his  judgment,  is  necessary,  to  make  them 
legal. 
ia.«nd§3,5.  §20.  The  fee  bills  made  out  under  the  preceding  sectioQ 
shall  shew  on  their  face  that  thev  are  for  fees  due  the  dece- 
dent,  and  shall  be  signed  by  his  successor,  and  delivered  to 
the  personal  representative  of  such  decedent,  as  soon  as  prac- 
ticable. Such  successor  shall  receive,  for  his  services  under 
this  and  the  preceding  section,  such  compensation  as  the 
court,  whereof  he  is  clerk,  sliall  adjudge  to  be  reasonable, 
which  shall  be  paid  by  said  personal  representative,  or  by  the 
officer  who  may  collect  said  fee  bills,  out  of  the  first  proceeds 
of  said  collection. 

How  fee  bills  are  collected  and  accounted  far. 

1  R.C.  p.  281,         <^  21.  Any  officer  mentioned  in  this  chapter,  or  the  personal 

p-^iiT^^p.   '  representative  of  a  deceased  clerk,  may,  after  the  first  day  of 

iV^l^iH,  ch.*'^*'^"^^^'  ^"^  before  the  first  day  of  July  in  any  year,  deliver 

13-5  7.  fee  bills  signed  as  aforesaid,  to  anj'  sheriff'  or  collector  of  the 

public  taxes,  who  shall  receive  and  endeavour  to  collect  the 

same.  A  sheriff'or  collector  may  distrain  thcn»for  or  for  any  bills 

due  himself,   such  property  of  the  person  to  whom  the  fees 

are  charged,  as  might  be  levied  on,  under  a  \\t\i  of  fieri  facias 

against  him,  except  as  hereinafter  mentioned ;  and  the  eleventh. 
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twelfth  and  thirtecDth  sections  of  the  thim^-sixth  chapter,  shall  ^^P:\^,^ 

1  1     /•       1  Ml      •       1-1  •:  r        »  36,§n,  12,13l 

apply  to  such  lee  bills  in  like  manner  as  to  taxes. 

^  22.  Every  sheriff  or  collector  to  whom  such  fee  bills  are  id.  and  i  it  c.  p. 
so  delivered,  shall,  on  or  before  the  fifteenth  day  of  Decern- ^^•^^'**^ 
ber  next  after  such  delivery,  account  therefor  with  the  officer 
or  personal  representative  entided  thereto,  by  returning  such 
as  ne  may  not  have  collected,  with  an  endorsement  thereon 
that  the  person  charged  with  the  fees  has  no  estate  in  his 
county  or  corporation,  out  of  which  the  same  could  be  made, 
and  by  paying  to  such  officer  or  representative  the  amount  of 
all  not  so  returned,  deducting  a  commission  for  himself  of 
seven  and  a  half  per  cent,  on  said  amount.  K  he  fail  so  to 
do,  judgment  may  be  obtained,  on  motion,  against  said  she- 
riff or  collector  and  his  sureties,  and  his  ana  their  personal 
representatives,  or  against  any  deputy  who  may  have  signed 
the  receipt  for  said  fees,  or  his  personal  representative,  for  the 
amount  with  which  such  sherifi,  collector  or  deputy  is  charge- 
able, and  damages  thereon  not  exceeding  fifteen  per  centum 
per  annum,  from  the  said  fifteenth  day  of  December  till  pay- 
ment. Such  judgment  may  be,  on  motion  in  the  circuit, 
county  or  corporation  court,  of  tie  county  or,  corporation  in 
which  said  sherifi' or  collector  resides,  and  if  the  lees  be  due 
to  the  clerk  of  the  court  of  appeals  held  at  the  seat  of  govern- 
ment, it  may  be  in  any  circuit,  county  or  corporation  court 
there  holden.  On  such  motion,  any  receipt  for  lees  mentioned 
in  the  notice,  as  signed  by  any  person,  shall  be  deemed  to  be 
his  signature,  unless  an  affidavit  be  filed  denying  it. 

§  23.  No  fee  bill  shall  be  collected  by  distress,  warrant  ori839,p.40,  ch. 
suit,  after  five  years  from  the  end  of  the  year  in  which  the  ^  ^ 
service  was  performed  that  is  charged  therein,  unless,  within  isLdghesr. 
five  years  before  the  institution  of  such  proceeding,  it  was  re- 
turned by  an  officer,  with  such  endorsement  thereon  (pro- 
perly dated,)  as  is  mentioned  in  the  preceding  section. 

^  24.  An  officer  or  witness  to  whom,  for  fees  or  attendance,  i839,  p.  4o,  ch. 
any  thing  is  due  that  is  taxed  in  costs  for  which  there  is  judg-  ®'  ^^ 
mcnt  or  decree,  may,  within  one  month  after  such  judgment 
or  decree,  lodge  in  the  clerk's  office  of  the  court  wherein  the 
same  is  rendered,  his  fee  bills  for  such  fees,  or  certificate  for 
such  attendance.  The  amount  due  each  officer  or  witness 
for  what  is  so  lodged,  shall,  and  the  amount  due  the  clerk 
himself  for  fees  so  included,  may,  within  the  said  month,  be 
noted  in  the  margin  of  the  order  or  execution  book,  opposite 
the  entry  of  the  case.  An  officer  or  witness,  whose  fees  or 
certificate  may  be  so  noted,  shall  be  paid  the  same  out  of  the 
costs,  by  the  person  against  whom  the  judgment  or  decree  is ; 
and  the  right  to  such  payment  shall  be  valid  against  any 
assignee  of  the  judgment  or  decree.  When  the  clerk  issues 
execution  in  such  case,  he  shall  endorse  thereon  how  much  of 
said  costs  is  for  each  officer  or  witness  whose  fees  or  certifi- 
cate may  be  so  noted  ;  and  the  officer  collecting  said  costs,  shall 
pay  the  same  accordingly  to  those  entided  thereto. 
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itLC.p.'wr,        ^  25.  No  officer  mentioned  in  this  cfaapcer  shall  be  obGgvd 
isxyii,  p.  67,     to  perform  services  for  a  non-resident  of  this  state,  unless  pay- 
A.iu^rL       inent  of  his  fees  for  said  services  be  secured;  nor  to  pertbnn 
ser\'ices  for  any  person  against  whom  he  has  bad  fee  bilk  re- 
turned which  remain  unsatisfied,  unless  he  be  secured  pay- 
ment of  his  fees  for  the  services  desired,  or  j>erfbniiance  rf 
said  ser\'ices  be  directed  by  a  court. 
1841-3,  p.  50,  ^  26.  Each  clerk  of  the  court  of  appeals  shall  annually  reih 

waky^is,  der  to  the  first  auditor  an  account  of  ail  money  received  by  him 
oh.  54.  §2.  within  the  year  ending  the  fifteenth  day  of  December,  for  re^ 
182,  §19.  cords  printed  under  the  nineteenth  section  of  the  one  hundred 

and  eighty-second  chapter,  and,  after  swearing  to  the  correct- 
ness of  said  account,  shall  pay  one  half  of  said  money  into 
the  treasury  on  or  before  the  first  day  of  January  next  fcl- 
lowing. 

Payments  to  officers  out  of  the  treasury. 

%  27.  There  shall  be  paid  out  of  the  treasury  to  clerks, 
sheriffs,  sergeants,  coroners  and  constables,  (after  the  same  are 
duly  certified  to  the  first  auditor,)  as  follows,  to  wit : 

To  a  clerk  of  a  county  or  corporation  court. 

1  R.c.  p.  310,         ^  28.  When  the  court  is  sittin^j  for  the  examination  of  a  per- 
«h.io,§3.        son  charged  with  felony,  or  for  the  trial  of  a  negro,  three  dol- 
lars and  fifty  cents;  to  be  chsu-ged  but  once  in  the  same  case, 
whether  the  court  sit  therein  more  than  one  day,  or  not. 

To  a  clerk  of  any  circuit  court, 

JR-C.P.236,  §29.  For  services  rendered  the  commonwealth  in  a  civil 
i8»Ji.p.54  case,  such  fees  as  would  be  charged  for  the  hke  services  ren- 
&i-k  p.^  dered  to  an  individual;  and  for  other  pubUc  ser\'ices,  unless  be 
ch.e8.§5.  receives  an  annual  salary,  such  sum  as  the  court  may  allow 
him,  not  exceeding  thirty  dollars  for  one  year. 

To  a  sheriff  or  any  other  officer. 

iiLc.p.3i4to  ^  30.  For  an  arrest  for  felonv,  one  dollar;  and  lor  convey- 
i83se,p.47,  ing  any  person,  charged  with  or  convicted  of  felony,  to  jail, 
***•**•  or  from  one  jail  to  another,  or  to  the  penitentiary,  for  each 

mile  in  going  and  returning  ten  cents.  The  oflScer  shall  also 
be  allowed  for  the  support  of  the  prisoner  during  the  removal, 
and  for  assistance  to  make  the  arrest  or  effect  the  removal, 
such  charge  as  may  have  been  necessarily  incurred*  by  him, 
to  be  shewn  by  his  own  affidavit ;  and  where  he  has  assist- 
ance, by  the  affidavit  also  of  each  person  employed  by  him ; 
such  charge  for  assistance  not  to  exceed,  where  it  is  in  making 
an  arrest,  seventy-five  cents  per  day  for  each  person  employea 
to  assist  him,  and  not  to  exceed,  where  it  is  in  conveying  a 
prisoner,  ten  cents  per  mile  going  and  returning  for  each 
guard. 


CHAP.  184|]  WWm  AKD  C06T8*  703 

^  31.  For  executing  a  writ  of  venire  facias^  one  dollar  and  J^^  c.p.  3Hto 
fifty  cents ;  for  whipping  a  free  pers(Hi  by  order  of  a  court  or  isaie,  p.  47,  eh. 
justice,  fifty  cents;  and  for  executing  a  sentence  of  death,  five  ^* 
dollars  in  addition  to  the  expenses  actually  incurred  by  the 
oflSccr  in  its  execution. 

To  a  constahU. 

^32.  For  an  arrest  in  any  criminal  case  other  than  ir.c.  p.3i«,i7. 

felony,    ------  50 

For  summoning  a  witness  in  any  criminal  case,  -  20 

For  executing  a  search  warrant,  -  -  -  60 

To  a  sheriff  or  sergeant, 

^  33.  For  attending  any  circuit  court  and  for  all  services  1  R.  c.  p.  ikm^ 
for  the  commonwealth,  not  othen^'ise  provided  for,  such  sumi83(KJi,'p.58, 
as  the  said  court  may  allow  him,  not  exceeding  twenty  dollars  ***  ^^'  ^  ^ 
for  one  year. 

To  a  jailor, 

^  34.  In  a  case  of  the  commonwealth  for  receiving  a  i82i.a,  p.  u. 

person  in  jail  when  first  committed,         -  -         25  mi%n. 52, 

For  keeping  and  supporting  him  therein  for  each  day,         30  isiiSl  p.^5^ 
For  discharging  him  therefrom,  -  -  -26  J§^    ^^ 

ch.  143, 144. 

^  35.  For  attending  any  circuit  court  having  jurisdiction  ofch.86;p.'i5fi,H 
criminal  cases,  and  for  all  services  for  the  commonwealth  not  j^ 
otherwise  provided  for,  such  sum  as  the  said  court  may  allow  i832^,  p.  40,  ck. 
him,  not  exceeding  thirty  dollars  for  one  year.     In  Spotsylvania  ^**  ^' 
the  allowance  may  be  apportioned  between  the  jailor  at  the 
county  courthouse  and  the  jailor  in  FrcdericJcsaurgj  as   the 
court  may  deem  just. 

Payments  to  officers  by  county  or  corporation. 

^  36.  There  shall  be  chargeable  on  every  county  or  corpo-  iR.c.o.2fio,j78fe 
ration  such  sum  as  the  court  thereof  may,  for  services  to  the^p!^^'^^'''  *^ 
public  and  the  county  or  town,  allow  its  clerk  and  the  sheriff 
or  sergeant  attending  it,  not  exceeding  for  one  year  one  hun- 
dred dollars  to  its  clerk  and  seventy-five  dollars  to  its  sherifF 
or  sergeant ;  except  that  the  corporation  court  of  Bichmond  i83«,  p.  70,  ck. 
may  allow  a  sum  not  exceeding  three  hundred  dollars  to®** 
its  clerk  and  not  exceeding  two  hundred  dollars  to  its  ser-i 
geant. 
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CHAPTER  CLXXXV. 


OF   COSTS    GENERALLY. 


Sec. 
1. 


3. 


5. 
6. 

7. 


Poor  persons  aUowed  ser\*IceB 
from  counsel  and  officers,  with- 
out fees  or  costs. 

Security  for  costs ;  how  re<)uired ; 
when  suit  dismissed,  if  not 
given ;  if  giren,  bj  bond ;  reme- 
dy thereon. 

How  obligor  in  such  bond  may 
obtain  indemnity. 

Costs  on  certain  motions  and  in- 
terlocutory orders. 

When  new  trial  is  granted. 

In  personal  action  not  on  contract, 
where  verdict  bfor  less  than  $10. 

In  personal  action  on  contract, 
where  less  is  found  due  than 
$  20  exclusive  of  interest 


Sec. 

8. 


9. 
10. 

n. 

12.) 
to  V 
15.  ) 

16. 


General  rule  that  paitj  for  whoa 
final  judgment  ib  given  in  actioB 
or  on  motion  for  money,  rp> 
covers  costs ;  how,  where  jndg- 
ment  for,  or  dLicontinaance  as 
to  some,  but  not  all  the  defend- 
ants. 

When  suit  is  in  name  of  one  per- 
son for  benefit  of  another. 

How  laws  of  costs  are  interpreted: 
discretion  of  courts  of  eqnity. 

Costs  in  appellate  court. 

How  costs  are  taxed  by  the  clerk: 
what  he  includes  for  attomev*s 
fee  ;  and  what  else  he  taixesL ' 

Taxation  in  cases  of  the  commoD> 
wealth ;  who  receive*  what  is 
taxed  in  such  cases. 
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4  Munf.  361. 
GiUn.  123. 
1  Vm.  Cu  IS3. 


Privilege  extended  to  poor  penons. 

I R.  c.  o.  481,  §  1.  A  poor  person  may  be  allowed  by  a  court  to  sue  or 
cii.is4,H%3.  fjgf^jij  a  suit  therein,  without  paying  fees  or  costs;  where- 
upon he  shall  have,  from  any  counsel  whom  the  court  may 
assign  him,  and  from  all  officers,  all  needful  services  and  pro- 
cess, without  any  fees  to  them  therefor,  except  what  may  be 
included  in  the  costs  recovered  from  the  opposite  parly. 

Security  for  costs. 

1 R.  c.  p.  495,  ^  2.  In  any  suit,  (except  where  such  poor  person  is  plaintiflTy) 
fw^f.  p.  se.  ch.  there  may  be  a  suggestion  on  the  record  in  court,  or  (if  the 
case  be  at  rules)  on  the  rule  docket,  bv  a  defendant  or  anv 
officer  of  the  court,  that  the  plaint  iff  is  not  a  resident  of  this 
state,  and  that  security  is  required  of  him.  After  sixty  days 
from  such  suggestion,  the  suit  shall,  by  order  of  the  court,  be 
dismissed,  unless  before  the  dismission  the  plaintiff  be  proved 
to  be  a  resident  of  the  state,  or  security  be  given  before  said 
court  or  the  clerk  thereof,  for  the  pavment  of  the  costs  and 
damages  which  may  be  awarded  to  the  defendant,  and  of  the 
fees  due,  or  to  become  due,  in  such  suit,  to  the  officers  of  the 
court.  The  security  shall  be  by  bond  payable  to  the  com- 
monwealth ;  but  there  need  only  be  one  obHgor  therein,  if  he 
be  sufficient.  The  court,  before  which  or  before  whose  clerk 
such  bond  is  given,  may,  on  motion  by  a  defendant  or  officer, 
give  judgment  for  so  much  as  he  is  entitled  to,  by  virtue  oif 
said  bond. 

^  3.  On  the  motion  of  an  obligor  in  such  bond,  after  rea- 
souiible  notice  to  the  plaintiff,  his  attorney  at  law  or  agent,  the 
court  may  order  bond  to  be  given,  with  sufficient  security,  io 
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a  penalty  equal  to  the  penalty  of  the  former  bond,  payable  to 
the  applicnnt,  and  conditioned  to  indemnily  and  save  harmless 
the  applicant  against  all  loss  or  damage,  in  consequence  of 
executing  the  former  bond.  If  the  bond,  required  under  this 
section,  i)e  not  given  within  such  time  as  the  court  may  pre- 
scribe, it  may  order  the  suit  to  be  dismissed. 

Cases  wherein  costs  are  recovered. 

^  4.  Upon  any  motion  (other  than  for  a  judgment  for  mo-iR.c.p.4H 
ney.)  or  upon  any  interlocutory  order  or  proceeding,  the  court  ^^$v^\J^ 
may  give  or  rcluse  costs,  at  its  discretion,  unless  it  be  ^^^er- J^J^^^^/^  . 
wise  provided.     It  may,  when  a  demurrer  is  sustained  toas4.$s. 
plea  in  abatement,  give  judgment  for  the  plaintiff*  for  his  full 
costs  to  the  time  of'  sustaining  it,  an  attoiney's  fee  only  ex- 
cepted ;  and  when  any  other  part  of  the  pleading  is  adjudged 
insufficient,  order  all  costs  occasioned  by  sucfi   insufficient 
pleading  to  be  paid  by  him  who  committed  the  fault. 

^  5.  The  i)ariy  to  whom  a  new  tiial  is  granted  shall,  pre- 1  r.  c.  p.  «3L. 
vious  to  such  new  trial,  pay  the  costs  of  the  former  trial,  un-*^* 
less  th(*  court  enter  that  the  new  trial  is  granted  for  miscon- 
duct of  the  opposite  i)arty,  who,  in  such  case,  may  be  ordered 
to  pay  any  costs  which  seem  to  the  court  reasonable.  If  the 
party  who  is  to  pay  the  costs  of  the  former  trial,  fail  to  pay 
the  same  at  or  before  the  next  term  after  the  new  trial  is  grant- 
ed, the  c(Hirt  may,  on  the  motion  of  the  opposite  party,  set 
aside  the  order  granting  it,  and  proceed  to  judgment  on  the 
verdict,  or  award  execution  for  said  costs,  as  maj'  seem  to  it 
best. 

<§.  ().  In  any  personal  action  not  on  contract,  if  a  verdict  beM.p  493,§9Qi' 
found  for  the  plaintiff,  on  an  issue  or  otherwise,  for  less  da-^^'  ^  ,„.     , 

I  ^1    11  1         I     II         ^  •  .  ,    3  and  4  Vict  cb. 

mages  than  ten  dollars,  he  shall  not  recover,  ui  respect  to  such  24,  §2. 
verdict,  any  co.^ts,  unless  the  court  enter  of  record  that  the  ob- 2  va.  cm.  ae^ 93. 
ject  of  the  action  was  to  try  a  right,  besides  the  mere  right  to 
recover  damages  lor  the  trespass  or  grievance  in  respect  of 
which  the  action  was  brought,  or  that  the  said  trespass  or 
grievance  was  wilful  or  malicious. 

'^  7.  In  any  personal  action  on  contract,  wherein  it  is  ascer- 1  r.  c.  p.253, 
tallied  that  les.s  is  due  to  the  plaintiff'  thaii  twenty  dollars,  ex-f^^^jJ^4|2J.' 
elusive  of  interest,  judgment  shall  be  given  for  the  defendant,^- 
unless  th(*  court  enter  of  record  that  the  matter  in  controversy  140*"^^***  '^^ 
was  of  greater  value  than  twenty  dollars,  exclusive  of  inte- |J^*- ^^^^ ^*^ 
rest ;  in  which  case  it  may  give  judgment  lor  the  plaintiff  for 
what  is  a.scertain(*d  to  be  due  him,  with  or  without  costs,  as 
to  it  may  seem  right. 

'^  8.  Kxrept  where  it  is  otherwise  provided,  the  party  fori  it  c.  p.  w^ 
whom  liii:il  judguicnt  is  given  in  any  action,  or  in  a  motion  for^^j^l^^^^i.' 
judgment  for  money,  whether  he  be  plaintiff' or  defendant,  shall ^^^^ 
recover  his  costs  against  the  opposite  party ;  and  when  the  ac- 
tion is  ag.iinst  two  or  more,  and  there  is  a  judgment  lor,  or 
discontinuance  as  to  some  but  not  all  of  the  defendants,  unless 
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the  court  enter  of  record  that  there  was  reasonable  cause  for 
making  defendants,  those  for  whom  there  is  such  judgmentt 
or  as  to  whom  there  is  such  discontinuance,  (and  order  other- 
wise,) they  shall  recover  their  costs. 

^  9.  When  a  suit  is  in  the  name  of  one  person  for  the  bene- 
fit of  any  other,  if  there  be  judgment  for  the  defendant's  costs, 
it  shall  be  against  such  other. 
I  R-  C'P-  /H      §  10.  The  laws  of  costs  shall  not  be  interpreted  as  penal 

^2S;  p.  495,$  31. 1      ^  ,      „  i*         •        i*        i  i      *  -'.i 

laws ;  nor  shall  any  thing  m  this  chapter  lake  away  or  ahndiie 
the  discretion  of  a  court  of  equity  over  the  subject  of  costs, 
except  as  follows : 
iSi;>^M!|s3.     ^  ^^'  ^^  every  case  in  an  appellate  court,  costs  shnll  be  re- 
covered in  such  court  by  the  party  substantially  prevaihng.* 

How  costs  arc  (axed. 

tufittau         §  12.  The  clerk  of  the  court  wherein  any  party  recovers 

costs,  shall  tax  said  costs. 

§  13.  He  shall   include  in  the  costs,  for  the  fee  of  such 

party's  attorney,  (if  he  have  one :) 

In  a  county  or  corporation  court,  on  an  appeal  from 

the  judgment  of  a  justice,   -  -  -  -  Si  25 

S*?3L^  *^**-  In  a  circuit,  county  or  corporation  court,  unless  it  be  a 

case  of  judgment  by  default  on  a  forthcoming  bond, 
or  a  case  otherwise  provided  for,     -  -  -     2  50 

In  a  county  or  corporation  court,  when  it  is  a  complaint 
of  unlawful  entry  or  detainer,  or  an  action  of  eject- 
ment, or  a  case  in  chancery,  -  -  -     5  00 
J^c.  p.241,     In  a  case  of  the  commonwcahh,  if  no  higher  foe  l)e 

allowed,     -  -  -  -  -  -5  00 

In  the  general  court,  in  any  case  except  a  judgment  by- 
default  on  a  forthcoming  bond,         -  -  -     S  00 

In  a  circuit  court,  in  an  action  of  ejectment,  or  on  a 
writ  of  error  or  supersedeas,  or  an  ajjpeal,  (other  than 
in  a  chancery  case,)  -  -  -  -     5  00 

In  a  chancer^'  case  (other  than  a  motion)  in  a  circuit 
court,  whether  as  a  court  of  original  or  appellate 
jurisdiction,  -  -  -  -  -   lo  00 

In  the  court  of  appeals,  -  -  -  -  iiO  00 

iii.c.p.3ia,         ^14.  Although  the  party  recovering  may  have  hnd   more 

than  one  attorney,  only  die  fee  of  one  shall  be  taxed  in  the 

same  court. 
iR.c.p.201,         ^  15.  The  clerk  shall  tax  in  the  costs  all  taxes  on  process 


ch  132. 

J»=*^p-30,ch.  copy  of  any  thing  is  obtained  or  t::kpi  out,  there  shall  ho  taxed 
u»7, p.  19, ch.  only  the  fee  f<)r  one  copy  of  the  same  thing.  Ho  shiill  ;dso 
3 ibmd  557       ^^^  ^^^^  ^^^^  ^  '^^'^  dollars  for  the  cost  of  exccutinfr  any  r.nlcr 

8Va.Cu.399. * 

*  Ca»e«  niuneroos ;  sec,  amougst  others,  3  Leigh  6G9 ;  12  Leigh  C90 ;  1  Hub. 

14S;  2  Rob.  39. 
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of  publication  made  in  the  case  for  such  party ;  two  dollars 
for  publishing  in  a  newspaper  any  notice  from  him  in  the 
case,  other  than  such  orcfer ;  fifty  cents  for  each  legal  notice 
from  him  therein,  which  is  served  in  this  state,  and  not  other- 
wise taxed  ;  and  the  allowances  to  his  witnesses,  and  any 
further  sum  which  the  court  may  deem  reasonable  and  direct 
to  l)e  taxed  for  depositions  taken  out  of  the  state,  or  for  any 
other  matter. 

In  cases  of  the  commonivealth. 

^16.  In  a  case  wherein  there  is  judgment  or  decree,  on  ir.c.o.313,$5i 
behalf  of  the  commonwealth,  for  costs,  there  shall  be  taxed,  l^^^iV®' ^ 
in  the  costs,  the  charge  actually  incurred  to  give  any  notice,  J^I'^p-^®*** 
although  it  be  more  than  fifty  cents ;  and  the  fees  of  attorneys 
and  other  officers  for  services,  and  allowances  for  attendance, 
as  if  such  fees  and  allowances  were  payable  out  of  the  trea- 
sury.   What  is  so  taxed  for  fees  of,  or  allowance  to,  any  person, 
shall  be  paid  to  him,  by  the  sheriff  or  officer,  who  may  receive 
said  costs  unless  such  person  shall  previously  have  received 
payment  thereof,  in  which  case  the  same  shall  be  paid  into 
the  treasury. 


sntu  S3. 

JUDGMENT  LIENS,  AND  EXECUTIONS. 

Chap.  186.  Of  enforcing  decrees  and  orders ;  docketing  judgments  and 
other  liens  of  the  like  nature  ;  the  effect  of  such  liens ;  and 
the  limitation  and  proceedings  on  judgments. 

187.  Of  executions  for  specific  property;  and  of  writs  of  elegit 

and  fieri  facias, 

188.  Means  of  enforcing  recoveries  of  money  otherwise  than  by 

levying  an  elegit  or  fieri  facias, 

189.  Of  forthcoming  bonds. 


CHAPTER  CLXXXVI. 

OF  ENFORCING  DECREES  AND  ORDERS  ;  DOCKETING  JUDGMENTS, 
AND  OTHER  LIENS  OF  THE  LIKE  NATURE;  THE  EFFECT  OP 
SUCH  liens;  AND  THE  LIMITATION  OF  PROCEEDINGS  ON 
JUDGMENTS. 


Skc. 
1.  Decrees  and  orders  for  property 
or  money  have  effect  of  judg- 
ments; embraced  byword  "judg- 
ment'' where  osed  under  this 
tide. 


Seo. 
2. 


How  execution  issues  on  decree  or 
order  for  money  to  be  paid  into 
court,  or  a  bank  or  place  of  de^ 
posite^ 
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Sec.  Sec. 

9.  Jurwdiction  of  equity  to  enfoita 
judj^uient  lieu  :  power  to  decret 
a  sale. 


A  ^  or  docketing  a  judgment,  bond  or 
^  >     recognizance ;  penalty  on  clerk 
)     for  frtilure  in  duty. 

5.  Lis  pendens  to  be  docketed. 

6.  Judgiueut  ii  lieu  on   all   debtor's 

real  estrite  ;  from  what  time. 

7.  Operation  of  judgment  before  this 

act  commences,  as  against  pur- 
chaser, creditors,  heirs  or  de- 
visees. 

8.  Judgment  not  a  lien  ngainst  a  pur- 

chaser for  value  without  notice, 
unless  docketed. 


10.  As  between   alienees  of  difierent 

parts  of  et^t^ilc  liable. 

11.  When   judgment   creditors  share 

ratably. 
1'2.  ?  Limitation  of  proceedings  to  es- 
\\\.\     force  judgmetitfl. 
14.     Limitation  of  motion  for  officer*! 

failure  to  return  execution. 


Decrees  and  orders  on  the  footing  cf  judgments* 

t  R.  c.  pw  545^        §  1.  A  decree  for  land  or  specific  personal  property,  nnd  a 
t^^vktch.  decree  or  order  requiring  the  payment  of  mono\%  shall  have 
iia^us.         ^Q  effect  of  a  judgment  for  such  land,  property  or  money, 
flLdfhioi,36L  ^^^  |^^  embraced  by  the  word  "judgment"  where  used  m  any 
chapter  under  this  title.     But  a  party  may  proceed   to  cany 
into  execution  a  decree  or  order  in  chancery  other  than  for 
the  payment  of  money,  as  he  might  have  done  if  iliis  and  the 
following  section  had  not  been  enacted. 
M.  '^  2.  The  p(Tsons  entitled  to  the  benefit  of  any  decree  or 

order  requiring  the  payment  of  money  .^hall  be  deemed  judg- 
ment creditors,  although  the  money  be  required  to  lie  jxiicl 
into  a  court  or  a  bank  or  other  place  of  deposit.  In  such 
case,#an  execution  on  the  decree  or  order  shall  mnke  such 
recital  thereof,  iind  of  the  parties  to  it,  as  may  be  necessary 
to  designate  the  case ;  and  if  a  time  l)e  specified  in  the  decree 
or  order  within  which  the  payment  is  to  be  made^  the  execu- 
tion shall  not  issue  until  the  expiration  of  that  time. 

Docketing  judgments  and  other  liens  of  a  like  nature. 

1841M,  p.  51,  ch.       §3.  In  the  following  section,  the  word  *' judgment  "  shill 
''•  include  any  bond  or  recognizance  which  has  the  ft>rce  of  a 

judgmcn;. 
jd.  §  4.  The  clerk  of  each  county  and  corporation  court  shall 

keep  in  his  ollice,  in  a  well  bound  book,  a  judgment  docket. 
In  which  he  shall  docket  wiihout  delav  any  iutlumciu  in  this 
state,  when  he  shall  be  required  to  do  so  by  any  persnn  in- 
terested, on  such  person's  delivering  him,  if  the  judgnKuit  be 
not  in  his  court  or  olfice,  an  autheiiticatiHl  abstract  of  it.  In 
such  docket  there  shall  be  stated,  in  separate*  columns,  the 
date  and  amount  of  the  judgment,  the  date  of  docketing  it^ 
the  alternative  value  of  any  specific  property  recoveied  hv  it, 
and  the  amount  and  date  of  any  credits  on  the  judgment,  with 
the  names,  description  and  rcsidt^nce  of  the  parties  .<o  far  as 
they  appear  in  his  office  or  in  such  abstract.  Every  judgment 
shall,  so  soon  as  it  is  docketed,  be  indexed  in  the  nnme  of 
each  defendant  therein.  If  a  clcjk  liiil  to  do  any  thing  re- 
quired of  him  by  this  section,  he  shall  pay  a  fine  of  aot  less 
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thnn  ihirty  nor  more  than  three  hundred  dollars  to  any  person 
who  will  prosecute  therefor. 

<^  5.  No  lis  iicndcvs  shall  bind  or  affect  a  purchaser  of  real  2  viet  11, 5  7. 
estate,  without  actual  notice  thereof,  unless  and  until  a  »^^iti^  o  i^nd  p3 
fandum  setting  forth  the  title  of  the  cause,  the  general  object  ^.  i^^^jch /wV. 
thereof,  the  court  in  which  it  is  pending,  a  description  of  theouighiaia! 
land,  and  the  name  of  the  person  whose  estate  is  intended  to  ^  ^°^"  ^^^' 
be  affected  thereby,  shall  be  left  with  the  clerk  of  the  court  of 
the  county  or  corporation  in  which  the  land  is  situate,  who 
shall  forthwith  record  the  said  memorandum  in  the  deed  book, 
and  index  the  same  by  the  name  of  the  person  aforesaid. 

Lien  of  judgments  on  real  estate. 

%  G.  Every  judgment  for  money  rendered  in  this  state  i  &  o  vict  eh. 
heretofore  or  hereafter,  against  any  person,  shall  be  a  lien  on  i^^^'M^-^^- 
all  the  real  estate  of,  or  to  which  such  person  shall  be  pos-  ciuS^ige^' 
scsschI,  or  entitled  at  or  after  the  date  of  such  judgment,  or  if  it  J  };^jp^  Jl^^- 
was  rendered  in  court,  at  or  after  the  commencement  of  theeLrighari! 
term  at  which  it  was  so  rendered,  except  as  follows  :  4GnIt8i,'4OT! 

'^  7.  A  iudG^ment  rendered  before  the  commencement  of  this  2  can  125. 
act  shall,  as  against  a  purchaser  or  creditor,  claiming  under  a6RM°i.  eis. 
deed  made  or  judgment  obtained  before  the  dfiy  of  such  eom- ^q^/^J^K^ ^^ 
mencement,  or  as  against  the  heirs  or  devisees  of  a  person  12  Leigh  573. 
dying  before  that  day,  affect  no  more  of  such  real  estate  than 
would  have  been  liable  thereto,  under  the  laws  in  force  on  the 
day  before  this  chapter  takes  effect. 

^  8.  No  judgment  shall  be  a  lien  on  real  estate  as  against  a  Jio^'mTu  la! 
purchaser  thereof  for  valuable  consideration  without  notice,  ip42:j,  p!  M.ch. 
unless  it  be  docketed  according  to  the  third  and  fourth  sec- 
tions of  this  chapter,  in  the  county  or  corporation  wherein 
such  real  estate  is,  either  within  a  year  next  after  the  date  of 
such  judgment,  or  ninety  days  before  the  conveyance  of  said 
estate  to  such  purchaser. 

*§.  9.  The  lien  of  a  judgment  may  always  be  enforced  in  a  7i^i?h33i. 
court  of  equity.     If  it  appear  to  such  court  that  the  rents  and  ^^g^^\^^ 
profits  of  the  real  estate,  subject  to  the  lien,  will  not  satisfy 
the  jn(]fj;ment  in  five  years,  the  court  may  decree  the  said 
estate  or  any  part  thereof  to  be  sold,  and  the  proceeds  applied 
to  the  discharge  of  the  judgment. 

<5»  10.  Where  the  real  estate  liable  to  the  lien  of  a  judgment  2  Lrigh  125. 
is  more  than  sufficient  to  satisfy  the  same,  and  it  or  any  part  Jo^'Sgh^aw. 
of  it  his  been  aliened,  as  between  the  alienees  for  value,  that^^™'*®*- 
which  was  aliened  last  shall,  in  equity,  be  first  liable,  and  so 
on  wiih  other  successive  alienation^,  initil  the  whole  judgment 
is   s:Hisfie(l.     And  as  between  alienees  who    are   volunteers 
under  such  judgment  debtor,  the  same  rule  as  to  the  order  of 
liabilirv  sh:ill  prevail.     But  any  part  of  such  real  estate  re- 
taiiK^l  by  the  debtor  himself,  shall  be  first  liable  to  the  satis- 
faction of  the  judgment. 
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^11.  Where  two  or  more  judgments  are  rendered  against 
the  snme  person,  and  the  lion  thereof  on  his  real  estate  com- 
m(»n(^es  on  the  same  day,  the  creditors  having  such  judgments 
shall  be  entitled  to  satisfaction  out  of  said  real  estate  ratably. 

Limitation  of  proceedings  to  enforce  judgments, 

iiLc. p. 489,55;     §  12.  On  a  judgment,  execution  may  l>e  issued  within  a 
p.  492,  §  17.       ypar,  and  a  scire  facias  or  action  may  be  brought  within  ten 
eMunf.32.'       years  after  the  date  of  the  judgment;  and  where  ex€?cution 
SSSim       issues  within  the  year,  other  executions  may  l>e  issued,  or  a 
4Lcigh  189,  303,  scirc  facius  or  action  may  be  brought  within  ten  years  from  ihe 
10  Loiph  93, 587.  retuHi  di\\  of  an  execution  on  which  there  is  no  return  by  an 
1  Rob!W        officer,  or  wilhin  twenty  years  from  the  return  day  of  an  exe- 
4  orat  25.         cutiou  ou  which  thcrc  is  such  return ;  except  that  where  the 
scire  fac'uis  or  action  is  against  the  personal  representative  of 
a  decedent,  it  shall  be   brought  witliin  five  years    from  the 
qualiiication  of  such  representative. 
iR.c.p.489,56;     §  13.  No  cxccution  shall  issue,  nor  any  scire  facias  or  action 
^'^^  *^       be  brought  on  a  judgment  in  this  state,  other  than  for  the  com- 
monwealth, after  the  time  prescribed  by  the  preceding  section, 
except  that,  in  computing  the  time,  any  time  during  w^hich  the 
right  to  sue  out  execution  on  the  judgment  is  suspended  by 
the  terms  thereof,  or  by  legal  process,  shall  be  omitted  ;  and 
secantcp.593.4.  the  fifteenth,  sixteenth,  seventeenth,  eighteenth  and  nineteenth 
17^1^19.  ^^'  ^*'  sections  of  chapter  one  hundred  and  forty-nine  shall  apply  to 
the  right  to  bring  such  action  or  scire  facias  in  like  manner  as 
to  any  right,  action  or  i^cire facias  mc^ntioned  in  those  sections; 
and  except  that  when  the  judgment  is  Jor  the  penalty  (fa  In.ndj  btU 
to  be  discharged  by  the  jiayment  <f  ichat  is  then  ascertained^  and 
such  sums  as  may  be  afterwards  assessed   or  found  due  iijion  a 
scire  facias  on  the  judgment^  assigning  a  furtlier  breach  of  the 
bondf  such  scire  facias  may  be  brought  within  ten  years  after  suck 
breach.* 
l^g/^P*  *^'       ^  14.  A   motion  against  an   officer  or  his  sureties,  or  his 
or  tlieir  representatives,  for  a  failure  to  return  an  execution, 
shall  be  made  within  ten  ycnrs  from  the  return  day  thereof, 
and  not  after. 

*  The  word8  in  italics  were  introduced  in  the  senate  by  way  of  ameudmcDt; 
and  the  amendment  wat*  concurred  in  by  the  house  of  delegates ;  they  seein  U 
have  been  casually  omitted  in  the  pamphlet  of  amendments  prepared  aAer  tka 
adjournment  of  the  assembly  by  the  clerk  of  the  house. 
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CHAPTER  CLXXXVIL 

OF    EXECUTIONS   FOR    SPECIFIC    PROPERTY ;    AND    OF    WRITS  OP 

ELEGIT    AND   FIERI   FACIAS. 


8ec. 

1.  Htw  execution  isRues  agaioRt  a 

corporation;  or  on  joint  judg- 
ment against  two  or  more. 

2.  Fieri  facias   or  elegit  allowed  on 

judgment  for  money;  no  levari 
facias  to  i^sue;  distringas  only 
i'or  specific  personal  property. 

3.  How  execution  iksucr  where  judg- 

ment is  for  benefit  of  other  per- 
son than  plaintiff;  remedies  of 
8uch  person. 

4.  On  judgment  for  specific  property, 

a  writ  of  possession;  ji.fa.  for 
damiiges  or  profits  and  costs. 

5.  Plainiilf  may  hayefi.fa.  for  alter- 

native value  (instead  of  writ 
of  possession)  and  damages  and 
costs;  or  a  distringas. 

6.  TImw  distringas  may  be  superseded 

and  executed  for  value ;  how 
value  ascertained. 

7.  Elegit  on  a  judgment  before  tliis 

act,  how  issued  and  returned. 

8.  Form  of  elegit  on  judgment  bere> 

after. 

9.  Return  of  elegit   on    such  judg- 

ment 

10.  When  land  extendible  is  omitted; 

remedy. 

11.  Fieri  facias f  what  it  may  be  levied 

on;  from  what  time  it  binds. 

12.  If  levy  on   coin   or  bank   notes; 

how  accounted  for. 


Sko 
13. 


14. 
15. 

IC. 

17. 
18. 


.  19. 
20. 

21. 
22. 

23. 


Officer's  duty  to  endorse  lime  of 
receiving  ji.fa.;  remedy  against 
him  for  failure. 

Where  several  writs  of  ^.  fa.  how 
satisfied. 

What  return  to  be  made  on^.  fa.; 
what  statement  to  be  therewith; 
officer's  duty  to  pay. 

When  purchaser  at  officer's  sale 
fails  to  comply,  power  to  re-sell; 
remedy  agamst  purchaser  at  first 
sale. 

Venditioni  exponas;  when  it  may 
issue;  proceedings  thereon. 

Where  oificer  taking  pronerty  un- 
der execution  dies  before  sale, 
and  tliere  are  no  deputies,  writ 
of  venditioni  exponas  goes  to  new 
officer;  proceedings  in  such 
case ;  provision  for  new  execu- 
tion. 

When  money  received  under  ex- 
ecution may  be  re-naid  to  debtor. 

Officer  not  reqnirea  to  go  out  of 
his  county  or  corporation  to  pay 
money  made  by  him. 

After  one  execution  has  issued, 
provision  fur  others. 

In  certain  cases  new  execution 
allowed  on  scire  facias^  or  mo- 
tion; limitation  thereof. 

How  execution  may  be  quashed. 


As  to  issuing  executions  generally. 

§  1.  Agninst  a  corporation  such  executions  mny  issue  as 
against  a  natural  pcn-^on.  And  where  a  judgment  is  against 
several  p  Tsons  jointly,  executions  thereon  sliall  be  joint 
agjiinst  I  hem  all. 

'^  2.  On  a  judgrhent  for  money,  there  may  bo  i.ssued  a  writ 
of  Jitri  Jh(  ins  or  writ  of  elegit.  No  writ  of  levari  facias  shall 
be  issued  hereafier;  nor  a  wiit  of  distringas,  except  on  a  judg- 
ment for  specific  personal  property. 

^  o.  Where  an  execution  issues  on  a  judgment  for  the  bene- 
fit, in  whole  or  in  part,  of  any  person  other  than  the  plaintillj 
if  the  i! Kt  appear  l)y  the  record,  the  clerk  sliall,  in  the  execu- 
tion or  an  endorsement  thereon,  state  the  extent  of  the  interest 
lherti[i  (.f  such  person;  and  he  (either  in  his  own  name  or  that 
of  the  pia'Dlid.)  may,  as  a  party  injured,  prosecute  a  suitor 
uioiion  prrainst  ilu^  oUicer. 

Of  executions  far  specific  jiro-pa'ty. 

%  4.  On  j'jdgments  for  the  recovery  of  specific  propcrtyi 


1  R.  C.  p.  473, 
§  4  ;  p.  537.  §  .1. 
lK5fi-7,  p.  4&.  ch 
fia  6  4  ;  p.  77,cl». 
84,  §  10. 

1  R.  C.  G24,  5w 


1  Loifh  436,  44SL 

,\  l,ri{{h  189. 
lGratl56. 


IfOO,  p.  44,  ch. 
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1  Rand. 501,  real  or  personal,  a  writ  of  possession  mny  issue  (t>r  the  specific 
projierty,  which  shall  cont'orm  to  the  judgment  ns  to  the  de- 
scription of  the  property  and  the  estate^  litle  or  interest  re- 
covered; and  there  may  also  Ix;  issued  ;i  writ  ol\fit  ri  jiuias 
or  elegit  for  the  damages  or  profits  and  costs. 
Id.  §  5.  When  the  judgment  is  f)r  personal  properly,  the  plain- 

iMunticT.       tifl'may,  at  his  option,  have  a  furi  Jhrlas  for  the  alt(  rnitive 
value  (instead  of  a  writ  of  possession,)  and  the  damages  and 
costs.     Or  he  mav  have  a  writ  of  distrinsas. 
}&^' '*'"'*         ^  ^-  ^^  ^  distringas  issue,  the  court,  on  the  motion  of  tiihcr 
s Monties.       party,  may  order  it  to  be  suj)erseded  as  to  the  specific  thiuir, 
•    and  to  he  executed  in  Heu  tliereof  for  the  alternative  vaUie. 
Such  value,  if  not  fixed  in  tlie  judgment,  may  be  ascei twined 
by  a  jury,  to  he  forthwith  empanneled. 

Of  titc  writ  of  elf  git. 

^  7.  A  writ  of  (legit  on  a  judgment  rendered  be  ft  ire  the 
conmiencement  of  this  act,  shall  be  issued  and  relurntd  ac- 
cordinc:  to  the  laws  in  lorce  on  the  dav  before  such  com- 
mencemcnt. 

i^d^'vf^^h      ^  ^'  ^  ^^'^^  of  elegit  on  a  judgment  hereafter  rendered, 

io§  iL  '  shall  be  to  the  following  effect : 

T/ic  commmu'calth  of  Virginia,  to  the  sheriff  of 
county  (or,  to  the  sergeant  of,  &c.  :)  Whereas,  A.  li.,  hfnre^ 

Ift,  on  the  daif  if  (and  if  it  was  in  court,  at  a  term 

commencing  on  the  day  of  ,)  recovered  agaiaH 

C.  D,  the  sum  of  (insert  principal  sum  recovered,  p.nd  i  nil  rest, 
if  any,)  and  fur  his  costs:  Now  we  cnmmaiul  ijot/  to  t  a  use 

all  the  rral  estate  (f  or  to  which  the  said  C.  D.  was  ptt<.<t:»^d 
or  entitlfd,  on  or  after  the  day  afn'csaid  on  which  the  said 
judgment  teas  rcndned,  (or,  if  it  was  in  court,  o:i  wliich  the 
saiil  term  commenced,)  to  be  dcUvred,  by  iea,^onab!c  (xt*ntj 
to  the  said  A.  B,,  for  him  and  his  assigns  tn  hold  the  same^ 
until  the  amount  (f  the  said  judgment  be  Itvied  there* J ;  and 
make  return  herejf  at,   !fc. 

iRap.526.  «5,  9.  The  return  of  a  writ  of  elegit,  issued  under  the  prece- 

ding section,  shall  be  to  the  following  ellect : 

lufjuisitinn  taken  in  the  county  (or  cor|X)ration,)  ff         ,  on  the 
day  of  ,  in  the  year  ,  bfore  E.  F.,  sh-riff,  (or  ser- 

geant, or  deput}'  shcritfor  sergeant,)  cfthe  niid  Cfunty  or  corpo- 
ration, by  virtue  of  the  annexed,  writ,  and  by  the  fdl  twing  furors^ 
to  wit :  A.  JR.,  ifc,  who,  upon  their  oaths,  d)  s:iy,  that  C.  />., 
named  in  th:  said  writ,  was,  on.  or  after  the  day  on  which  (or,  if 
it  wjis  in  court,  the  day  the  term  commenced  at  which,)  the 
judgment  therein  mentioned  was  rendered,  j}osseyHd  or  cntl/lu/j  rf 
or  to  the  foWnring  real  estate,  (and  none  olher  to  ilu  ir  know- 
ledge,) in  the  said  county  (or  corporation.)  to  wit:  (hero  de- 
scribe the  same ;)  and  that  the  said  rej/l  e<t.ite  is  (f  the  annual 
value  (f  ;  and  I,  the  said  , 

ihcrijff  (or  deputy  sheriff^)  as  aforesaid,  /lavc  ddicercd  the  said 
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real  estate   to  G,  H.y  in  the  said   unit   nameJy  at  such   valuer 
for  him  and  his   assigns   to  /told  the  same   vntil  the   amount  of 
the  said  judgment  be  levied  thereof.     In   testimony   whereof y   tec, 
the  shei'ijf  and  jurors  aforesaid^  hereto  put  our  hands. 
.    %\0.  An  extent  shall  not  be  avoided  or  delnycd,  because  i  RC.  p.  sar, 
part  of  the  land  extendible  is  omitted  out  of  such  extent ;  but     ' 
there  sh:iU  be  saved  to  those  whose  lands  are  extended,  their 
remedy  for  contribution  against  a  person  whose  lands  are  so 
omitted. 

Of  tlie  tor  it  of  fieri  facias. 

%  11.  By  a  writ  oi fieri  faciasy  the  officer  shall  be  com-iR-c.  p  524  ;p^ 
manded   to   make  the  money  therein  menlioned  out  of  the&ii    *^* 
ffoods  and  chattels  of  the  person  against  whom  the  judgment  6??t 4.^*^^**^*** 
IS.     The  writ  may  be  levied  as  w^ell  on  the  current  money  JQ^V^^^g)^*^'' **• 
and  bank  notes,  as  on  the  goods  and  chattels  of  such  person ;  2 n.  ana  m.  est 
and  as  agninst  purchasers  for  valuable  consideration  without  ^^jj^"^-^^^ 
notice,  and  creditors,  shall  bind  what  it  may  be  levied  on  3 Leigh m 
only  from  the  time  that  the  writ  is  delivered  to  the  officer  toa  cSim^^*' 
be  executed. 

%  V2.  If  the  levy  be  upon  gold  or  silver  coin,  the  same 
shall  be  accounted  for  at  its  par  value  as  so  much  money 
made  under  the  execution.  If  it  be  upon  bank  notes,  and 
the  creditor  will  not  take  them  at  their  nominal  value,  they 
shall  be  sold  and  accounted  for  as  any  other  property  taken 
under  execution. 

'^  13.  Every  officer  shall  endorse  on  each  writ  oi  fieri  yi- 1  r.  c.  p.  52!^ 
das  the  year,  monlh,  day,  and  time  of  day,  he  receives  the* ^^ 
same.  If  he  fail  to  do  so,  the  judgment  creditor  may,  by  mo- 
tion, recover  against  him  and  his  sureties,  jointly  and  several- 
ly, in  ihe  court  in  which  the  judgment  was  rendered,  a  sum 
not  exceeding  fifteen  per  centum  upon  the  amount  of  the  exe- 
cution. 

%  14.  Of  writs  of  fieri  faciasy  that  which  was  first  delivered  id. 
to  the  officer,  though  two  or  more  be  delivered  on  the  same 
day,  shall  Ix)  first  levied  and  satisfied,  and  where  several 
such  executions  arc  delivered  to  the  officer  at  the  same  time, 
they  shall  Ix)  satisfied  pari  passu. 

^  15.  Upon  a  writ  oifivri  J'aciasy  the  officer  shall  return  in  cjj.5a«;> 
wheiher  the  money  therein  mentioned  is  or  cannot  be  made;^^'* 
or  if  th(Te  be  only  part  thereof  which  is  or  cannot  be  made, 
he  shall  return  the  amount  of  such  part.  With  every  execu- 
tion under  which  money  is  recovered,  he  shall  return  a  state- 
ment of  the  amount  received,  including  his  fees  and  other 
charges ;  and  such  amount,  except  the  said  fees  and  charges, 
he  shall  pay  to  the  person  entitleci. 

"^^  IG.  If,  at  any  sale  by  an  officer,  the  purchaser  shall  not 
comply  with  the  terms  of  sale,  the  officer  may  sell  the  pro- 
perty, either  forthwith  or  under  a  new  advertisement,  or  re- 
turn lliat  the  property  was  not  sold  tor  want  of  bidders.    If, 

90 


714  EXECUTIONS.  [nrui  S89 

on  a  re-salc,  the  property  be  sold  for  less  than  it  sold  for  be- 
fore, the  first  purchaser  shall  be  liable  for  the  difference  to  the 
creditor,  so  for  as  is  required  to  satisfy  him,  and  to  the  debtor 
for  the  balance.  This  section  shall  not  prevent  the  creditor 
from  proceeding  as  he  might  have  done  if  it  had  not  beea 
enacted. 

Of  (he  writ  of  venditioni  exponas. 

1  R.  c.  p.  53a,      ^  17.  When  it  appears  by  the  return  on  an  execution,  that 
*™'  property  taken  to  satisfy  it  remains  unsold,  a  writ  of  renditiani 

exponas  may  issue ;  whereupon  the  like  proceedings  shall  be 
had  as  might  have  been  had  on  the  first  execution,  except 
that  if  it  issue  upon  a  return  of  no  sale  for  want  of  bidders,  or 
of  a  sufficient  bid,  the  notice  shall  state  the  fact,  and  that  the 
sale  will  be  made  peremptorily. 
1  It  c. p. 543,  <§>  IS.  If  an  officer,  taking  property  under  execution,  die  be- 
locVntP,p.*2i3,  fore  the  sale  thereof,  and  there  be  no  deputies  (of  such  oflScer,) 
cb.49,§i8.  acting  in  the  case,  upon  a  suggestion  of  the  fact,  a  writ  of 
icaiisas.  vcnditiovi  exponas  may  be  directed  to  such  sheriff*  or  other  of- 
ficer of  the  county  or  corporation  wherein  the  property  vras 
taken,  as  may  be  in  "office  at  the  time  the  writ  issues.  \\Tiere- 
upon  the  representatives  of  the  officer  so  dying,  shall  deliver 
the  properly  to  the  officer  to  whom  the  writ  is  directed.  If 
they  fail  so  to  do,  on  his  producing  the  said  w^rit,  and  exe- 
cuting a  receipt  for  the  property  to  them,  or  if,  after  three 
monihs  from  the  death  of  such  officer,  he  have  no  personal 
representative,  upon  a  return  of  the  fact,  execution  may  be 
issued,  by  virtue  of  which,  such  sheriff  or  other  officer  of  the 
county  or  corporation,  may  seize  the  said  property.  An  of- 
ficer seizing  or  receiving  property  under  this  section,  shall  sell 
it  and  account  therefor  as  if  the  levy  on  it  had  been  by  him- 
self. 

What  money  received  under  execution  is  to  be  paid  debtor  ;  officer 
not  obliged  to  go  out  of  his  county  to  pay  money. 

iiLc.  p.534,         ^  19.  When  an  officer  has  received  money  under  execu- 
*^  tion,  if  any  surplus  remain  in  his  hands  after  satisfying  the 

execution,  such  surplus  shall  be  re-paid  to  the  debtor  ;  and  if 
the  debtor  or  his  personal  representative,  obtain  an  injunctioD 
or  suijcrscdeas  to  an  execution,  in  whole  or  in  part,  before  monev 
received  under  it,  or  any  part  of  it,  is  paid  over  to  the  credi- 
tor, the  officer  shall  re-pay  such  debtor  the  money  so  received, 
and  not  so  paid  over,  or  so  much  thereof  as  the  injunction  or 
supersedeas  may  extend  to,  unless  the  said  process  otherwise 
direct. 
iR.c.p.083.         ^20.  No  officer  receiving  money  under  execution,  wlien 
^29;p.544.^54.^j^^  pcrsou  to  whom  it  is  payable  resides  in  a  difTcrent  county 
SilShi^       or  corporation  from  that  in  which  the  officer  resides,  shall  be 
liable  to  have  any  judgment  rendered  against  him  or  his  sure- 
ties for  the  non-payment  thereof,  until  a  demand  of  payment 
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be  made  of  such  officer  in  his  county  or  corporation,  by  such 
creditor  or  his  attorney  at  law,  or  some  person  having  a 
written  order  from  the  creditor. 

After  one  execution  has  issued^  provision  for  others;  how 

execution  may  be  quashed. 

%21.  Subject  to  the  limitations  prescribed  by  chapter  one  i  r. c.  p.  527, 
hundred  and  eighty-six,  a  party  obtaining  an  execution  may  i«59,^.'44,ch.(». 
sue  out  other  executions  at  his  own  costs,  though  the  return  ^  cain92. 
day  of  a  former  execution  has  not  arrived;  and  may  sue  o^^gLd liacL 
other  executions  at  the  defendant's  costs,  where  on  a  former 
execution  there  is  a  return  by  which  it  appears  that  the  writ 
has  not  been  executed,  or  that  it  or  any  part  of  the  amount 
thereof  is  not  levied,  or  that  properly  levied  on  has  been  dis- 
charged by  legal  process  which  docs  not  prevent  a  new  exe- 
cution on  the  judgment.     In  no  case  shall  there  be  more  than 
one  satisfaction  for  the  same  money  or  thing. 

^  ^.  If  a  tenant  by  elegit  be  lawfully  evicted,  or  the  land  1  r.  c.  p.  527, 
extended  be  lawfully  sold,  and  any  part  of  the  judgment  be^^* 
unpaid,  or  when  property  sold  under  execution,  or  its  value,  is  ^  ^^^  ^^ 
recovered  from  an  obligor  in  an  indemnifying  bond  given  be- 
fore such  sale,  or  from  a  purchaser  having  a  right  of  action  on 
such  bond,  the  person  having  such  judgment  or  execution,  or 
his  personal  representative   may,  by  scire  facias^  or   motion 
after  reasonable  notice  to  the  person,  or  the  personal  repre- 
sentative of  the  person,  against  whom  the  judgment  or  execu- 
tion was,  obtain  a  new  execution  against  him  in  the  latter 
case,  for  the  amount  for  which  the  property  sold,  with  interest 
from  the  day  of  sale,  and  in  the  other  cases,  for  so  much  of 
the  judgment  as  remains  unpaid.     Such  scire  facias  shall  be 
sued  out,  or  such  motion  made  within  five  years  after  the 
right  to  sue  out  or  make  the  same. 

%  23.  A  motion  to  quash  an  execution  may,  after  reasonable  2  waah.  54.  im» 
notice  to  the  adverse  party,  be  heard  and  decided  on,  if  a  jus- Jn;fjM.*29i* 
tice  issued  the  execution,  by  such  justice  or  the  court  to  which  JJJjJjJ-^w. 
he  belongs,  and   in  other  cases,  by  the  court  whose  clerk  s  R«»<i- os- 
issued  the  execution,  or  if  it  was  from  a  circuit  court,  by  the 
judge  thereof,  in  vacation. 


CHAPTER  CLXXXVm. 

MEANS   OF    ENFORCING   RECOVERIES   OF   MONEY   OTHERWISE 
THAN   BY   LEVYING  AN   ELEGIT   OR   FIERI   FACIAS. 


8eo. 
1 .    Where  when  thu  act  takes  effect  a 
person  is  in  execution  or  the 
tiounda  or  haa  gifen  bait 


Sko. 

2.  No  ea.  sa.  to  be  issued  or  executed 
hereoAer,  except  in  cases  pro- 
vided for  hy  preceding  aection. 
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V 


9. 


10. 


11. 


IIow  lien  may  be  acquired  on 
debtor's  wbolo  personal  estate. 

Lien  termiunted  by  a  forfeited 
fortlicoming  bond,  or  by  a  su- 
fcTseicas  or  other  legal  proceiis. 

IIow  judgment  debtor  may  be 
compelled  to  discoTer  and  sur- 
render his  estate. 

Court  in  which  judgment  is  may 
tike  order  for  sale  and  proper 
application  of  dehtof's  estate. 

Oihcer's  dutv  as  to  sale,  collection 
and  diiiposition  of  debtor's  estate: 
when  he  is  to  return  to  clerk's 
otiice  evidences  of  debt;  penalty 
for  failure. 

When  by  lien  of  fi.  fa.  there  is  a 
claim  on  any  person  other  than 
judgment  debtor,  summons  may 
be  sued  out  against  hitn;  how^ 
issued  and  returned. 

IIow  such  person  is  examined; 


Skc. 


12. 


13. 


14. 
15. 


16. 


17. 


court's  order  on  rach 
tion ;  execution  thereon. 

If  he  fail  to  appear,  or  to  d^treUfm 
hid  liability,  proceedings  there- 
upon. 

Person  summoned  roaj  before  le- 
tum  day  of  summons  deliver  t» 
or  pay  officer ;  datj  of  officer  m 
such  case. 

Judgment  as  to  costs. 

By  whom  and  how  suit  may  W 
brought  for  the  recoveiy  of  > 
on  which  ^. /a.  or  tfaeljodgi 
on  which  it  issues  is  a  lien,  or  Isr 
the  enforcement  of  anjr  habSljr 
in  re.4pect  to  such  estate. 

Officer  receiving  monej  noder 
this  chapter  to  make  refiua 
thereof  and  paj  nett  proceeds; 
how  liable  if  failure  to  do  ei:' 

As  to  creditor's  right  to  Lssae  of 
executions. 


Where  debtor  has  given  hailj  or  is  in  bounds  or  execution* 

^  1.  If  under  a  judgment  rendered  before  this  chapter  takes 
effect,  a  person  shall,  at  the  time  it  takes  effect,  be'  in  execu- 
tion, or  have  the  benefit  of  the  prison  rules  or  bounds,  the 
judgment  creditor  may  proceed  against  such  person,  and  the 
sureties  in  tlie  bounds  bond,  according  to  the  laws  in  force  on 
the  day  before  the  commencement  of  this  act;  and  if  there 
be  judgment  before  or  after  such  commencement,  in  a  case 
wherein  the  judgment  creditor  may  proceed  ag-ainst  the  bail 
of  any  person,  a  writ  of  capias  ad  satisfaciendum  may  be  sued 
out  against  and  executed  on  such  jx^rson.  In  any  case  under 
this  section,  the  person  in  execution,  or  having  the  benefit  of 
such  rules  or  bound.s,  may  be  discharged,  and  his  estate  sub- 
jected and  appKu^d  according  to  the  said  laws. 

§  2.  No  writ  of  capias  ad  satisfaciendum  shall  be  issued  or 
executed  hereafter,*  except  in  the  cases  provided  for  by  the 
preceding  section. 


*  By  chapters  \&j  and  187  there  is  such  an  enlargement  of  the  remedies  _ 
the  debtor's  real  estate,  tliat  the  whole  may  be  subjected  to  his  debts,  without  a  ca 
Under  chapter  1^.  all  tlie  debtor*s  good^  and  chattels  may  be  taken  under  aji.fiu 
Against  such  estate  of  the  debtor  as  cannot  be  subjected  under  chapters  Ic^  and 
1H7,  remedies  are  provided  in  this  chapter.  They  are  in  lieu  of  tho.«e  provided 
by  Uie  acts  in  1  R.  C.  p.  528,  $  8  to  11 ;  p.  534,  5,  ^  28.  30;  p.  536.  $  31  to  41 :  p. 
547.ch.  135;  p.  548,ch.  ]3J;p.  235.  $35;  p.  251,^"^;  1820-21,  p.  :i4,cb.  ^4,^4; 
18-22-,3.  p.32,  $  5;  1827-8,  p.  25,  ch.  32;  1833-4,  p.  77,  ch.t>6;  1843-4.  p.  57. 
ch.  73;  18i.>G.  p.  62,  $  84;  1S47-.S,  p.  81,  ch.  107.  As  to  the  proce^  \n 
lieu  of  the  capias  ad  respondendum^  see  ante,  p.  i'43,  note  to  ^  5  of  ch.  17QL 
The  revisers  (at  page  843  of  their  reports)  concluded  their  remarks  on  this  sub- 
ject iu  these  terms:  "We  will  not  underLike  to  siv  that  the  remedies  now  pro- 
posed to  be  substituted  in  tlic  place  of  process  to  tike  the  body  for  debt,  wiU,  in 
every  possible  case,  attain  for  the  creditor  every  tiling  that  he  can  now  attain  bj 
means  of  that  process ;  but  we  express  the  opinion,  without  hesitation,  that  in 
cases  generally,  the  rights  of  creditors  will  be  better  protrct*»d  by  the  measares 
propo.-'ed  than  by  those  for  which  they  are  substituted;  at  the  same  time  that  ^ 
get  rid  of  the  system  of  imprisonment  for  debt,  which  is  regarded  by  so  luany 
uicoosisteut  with  tho  liberal  and  enlightened  spirit  of  the  age." 
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How  lien  may  be  acquired  on  debtor^ $  whole  personal  estate. 

^  3.  Every  writ  of  fieri  fiicias  hereafter  issued,  shall,  in  addi-  \^^y^  Ta\^ 
tion  to  the  efiect  which  it  has  under  chapter  one  hundred  and  i  R.crp.  529. 
eighty-seven,  be  a  lien  from  the  time  that  it  is  delivered  to  aW7,n.47, 
sherifi'  or  other  officer,  to  be  executed,  upon  all  the  Personal  g*J^^*^ 
estate  of,  or  to  which  the  judgment  debtor  is  possessed  or  en- 
titled, (although  not  levied  on,  nor  capable  of  being  levied  on,  see  ante.  p.  ssa 
under  that  chapter,)  except  in  the  case  of  a  husband  or  parent*'  * 
such  things  as  are  exempt  from  distress  or  levy  by  the  thirty- 
fourth  section  of  chapter  forty-nine,  and  except  that  as  against 
an  assignee  of  any  such  estate  for  valuable  consideration,  or  a 
person  making  a  payment  to  the  judgment  debtor,  the  lien  by 
virtue  of  this  section  shall  be  valid  only  from  the  time  that  he 
has  notice  thereof.     This  section  shall  not  impair  a  lien  ac- 
quired by  an  execution  creditor  under  chapter  one  hundred  and 
eighty-seven. 

By  wliat  bond  or  legal  irroccss  lien  is  terminated. 

%  4.  The  lien  acquired  under  the  preceding  section  shall 
cease  whenever  the  right  of  the  judgment  creditor  to  levy  the 
fieri  fitciaSi  under  which  the  said  lien  arises,  or  to  levy  a  new 
execution  on  his  judgment,  ceases  or  is  suspended  by  a  forth- 
coming bond  being  grven  and  forfeited,  or  by  a  supersedeas  or 
other  legal  process. 

How  debtor  compelled  to  discover  and  surrender  his  estate. 

^  5.  To  ascertain  the  estate  on  which  a  writ  of  fieri  fiicias  1  r.  c.  p.  531^ 
is  a  lien,  and  to  ascertain  any  real  estate  in  or  out  of  ihis^^^* 
state,  to  which  a  debtor  named  in  such  fieri  fiicias  is  entitled, 
the  judgment  creditor  may  file  interrogatories  to  the  debtor, 
and  a  copy  of  the  judgment,  with  a  commissioner  of  a  circuit, 
county  or  corporation  court,  who  shall  issue  a  summons,  as  in 
the  cases  provided  for  bv  the  thirty-eicrhth  section  of  chapter  .  ^     ««  «*« 

1  1  ■'    1  -I  *     •  I         •       1     11  1  1  Ante,  p.  667,  ofiBk 

one  hundred  and  seventy-six,  except  that  it  shall  not  be  served  ch.  i76,§3a. 
out  of  the  county  or  corporation  m  which  the  commissioner 
resides.  The  debtor  served  with  such  summons  shall,  within 
the  time  prescribed  therein,  file  answers  upon  oath  to  said  in- 
terrogatories. If  he  fail  so  to  do,  or  file  answers  which  are 
deem(»d  by  the  commissioner,  or  alleged  by  the  creditor,  his 
agent  or  attorney,  to  be  evasive,  the  commissioner  shall  make 
re[)ort  thereof  to  the  court  by  which  he  is  appointed  ;  and 
said  court,  after  service  of  a  notice  to  or  rule  upm  the  debtor 
to  sliew  cause  against  it,  may  attach  him  and  compel  him  to 
answer,  either  in  court  or  before  the  commissioner,  the  same 
or  any  other  interrogatories  which  it  deems  pertincMit. 

§  G.  Any   real  estate  out  of  this  slate,  to  which  it  may  ir.  c.p.r>37, 
appear  by  such  answers  the  debtor  is  entitled,  shall  be  forth- f^igi^  p,  34^ 
with  conveyed  by  him  to  the  officer  to  whom  was  delivered  <^*»-34.§^ 
the  said  fieri  fiicias  ;  and  any  money,  bank  notes,  securities, 
evidences  of  uebt  or  other  personal  estate,  which  it  may  ap- 
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pear  by  such  answers  ore  in  the  possession  or  under  ihe  con- 
trol of  the  debtor,  shall  be  delivered  by  him,  as  far  as  pracd- 
rable  to  the  same  officer,  or  to  such  oilier,  and  in  such  manner 
as  may  be  ordered  by  the  court,  when  the  answers  are  in 
court,  or  by  the  commissioner,  when  the  answers  arc  not  m 
court.  Unless  such  conveyance  and  delivery  be  made,  a  writ 
shall  be  issued  by  the  court's  order,  or  if  the  answers  be  not 
in  court,  by  the  commissioner,  directed  to  the  sheriff  of  anv 
county  or  the  sergeant  of  any  corporation,  requiring  sucli 
sheriff  or  sergeant  to  take  the  debtor  and  keep  him  safely 
until  he  shall  make  such  conveyance  and  deliver}' ;  upon  doing 
which  he  shall  be  discharged  by  the  court  under  w^hose  order 
the  writ  issued,  or  if  the  answers  were  not  in  court,  by  the 
court  by  which  the  commissioner  was  appointed,  or  in  either 
case,  if  the  court  be  not  sitting,  by  the  commissioner. 

§  7.  Ttic  commissioner  shall  return  the  interrogatories  and 
nnswers  filed  with  him,  and  a  report  of  the  proceedings  under 
the  two  preceding  sections,  to  the  court  in  which  the  judg- 
ment is,  or  if  the  judgment  be  of  a  justice,  to  the  court  to 
which  such  justice  belongs. 

As  to  recovery,  sale  and  application  of  debtor's  estate, 

^  8.  Anj'  order  may  be  made  by  such  court  which  it  may 

deem  right,  as  to  the  sale  and  proper  application  of  the  estate 

conveyed  and  delivered  under  the  two  preceding  sections. 

1 R.  c.  p.  370. 5      '^  9.  Heal  estate  conveyed  to  an  officer  under  this  chapter, 

ji;  i>.533,  ^31,  gjjtjy^  unless  such  court  direct  otherwise,  be  sold   after  such 

i'lfjal'^*^^'^^  notice  as  in  the  case  of  slaves  levied  on,  and  be  conveyed  to 

ift«9^j,p.22,ch.  the  purchaser  by  the  officer  or  his  deputy.     An  officer  to 

iH*t7-8.  p.  61,  ch.  whom  there  is  delivery  under  this  chapter,  when  the  delivery 

*•  ^  ^  is  of  money,  bank  notes,  or  any  <i:oods  or  chattels,  shall  dis- 

«a-nd.  TOo.       p^.^  ^f  ^]^^  same  as  if  levied  on  by  tiim  under  n  fieri  fiicias; 

and  when  the  delivery  is  of  evidences  of  debts,  (other  than 

such  bank  notes,)  may  receive  payment  of  such  debts  within 

sixty  days  after  such  deliver\'.    Any  evidence  of  debt  or  oiher 

ml  m/  ^  mf  »/ 

security  n^nainiiifj  in  his  hands  at  the  end  of  said  sixtv  davs, 

shall  be  returned  by  him  to  the  clerk's  office  of  the  court  in 

which  the  judgment  is.     For  a  fiiilure  to  make  such  return, 

he  may  be  proceeded  against  as  if  an  express  order  of  said 

court  for  such  return  tiad  been  disobeved. 

iR  c.  p.Ka,         ^  10.  On  a  suggestion  by  the  judgment  creditor  that  by 

*^'  reason  of  the  lien  of  his  writ  of  fieri  facias,  there  is  a  hability 

6R..nj.73r).       Qjj  jji^y  person  other  than  the  judgment  debtor,  a  sunimons 

may  be  sued  out  of  the  said  office  against  said  person  to 

answer  such  suggestion ;  the  return  day  of  which  summons 

may  bo  the  next  term  of  the  court,  ahhough  more  than  ninety 

days  after  the  date  of  the  summons. 

Id.  <5»  11.  Tlic  person  summoned  shall  be  examined  on  oath. 

If  it  appear  on  such   examination  that   there  is  any   such 

liability  on  liim,  the  court  may  order  him  to  pay  any  debts,  or 
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deliver  any  estate  for  which  there  is  such  liabilit)',  or  pay  the 
value  of  such  estate,  lo  any  officer  whom  it  may  designate ; 
and  the  levy  of  an  execution  on  such  order  shall  be  valid, 
altliough  levied  by  such  officer. 

§  12.  If  such  person,  after  being  served  w^ith  the  summons  J  J^^p-^^p, 
twenty  days,  fail  to  appear,  or  if  it  be  suggested  that  he  has  not  is^i-s,  p.  m,  ch. 
fully  disclosed  his  liability,  the  proceedings  shall  be  according  scijnntc  p.  6<», 
to  the  eighteenth  and  nineteentn  sections  of  chapter  one  hun-'*'*^^^'^^^'^*' 
dred  and  fifty-one,  mutatis  mutandis, 

%  13.  Any  person  summoned  under  the  tenth  section,  may,  i  r.  c.p.539, 
before  the  return  day  of  the  summons,  deliver  and  pay  to  the  ^  ^^*  ^' 
officer  serving  it,  what  he  is  liable  for ;  and  the  officer  shall 
give  a  receipt  for,  and  make  return  of,  what  is  so  paid  and 
delivered. 

^14.  Unless  such  person  appear  to  be  liable  for  more  than  la. 
is  so  delivered  and  paid,  there  shall  be  no  judgment  against  i^f^'^i^'^'***' 
him  for  costs.     In  other  cases,  judgment  under  the  eleventh 
and  twelfth  sections  may  be  for  such  costs,  and  against  such 
party,  as  the  court  may  deem  just. 

%  15.  For  the  recovery  of  any  estate,  real  or  peisonal,  on  1 R  c.  p. 539, 
which  a  writ  o( Jicri  facias  is  a  lien  under  this  chapter,  or !  nnii  2  vict.  ch. 
on  which  the  judgment  on  which  such  writ  issues,  is  a  lien  ^^'  ^  *^ 
under  chapter  one  hundred  and  eighty-six,  or  for  the  enforce- 
ment of  any  liability  in  respect  to  any  such  estate,  a  suit  may 
be  maintained  at  law  or  in  equity,  as  the  case  may  require,  in 
the  n.ime  of  the  officer  to  whom  such  writ  was  delivered,  or 
in  the  name  of  any  other  officer  who  may  be  designated  for 
the  purpose  by  an  order  of  the  court  in  which  the  judgment 
is.     No  officer  shall  be  bound  to  bring  such  suit,  unless  bond 
with  sufficient  security  be  given  him  to  indemnify  him  against 
all  expenses  and  costs  which  he  may  incur  or  become  liable 
for  by  reason  thereof.     But  any  person  interested  may  bring 
such  suit  at  his  own  costs  in  the  officer's  name. 


wii  _ 

the  court  or  the  clerk's  ofiice  of  the  court  in  whidi  the  jud] 
ment  is,  and  for  failing  so  to  do,  shall  be  liable  as  if  he  had 
acted  under  an  order  of  said  court.  After  deductinir  from 
said  money  a  commission  of  live  j)cr  cent,  and  his  necessary 
expenses  and  costs,  including  reasonable  fees  to  counsel,  he 
shall  pay  the  nett  proceeds,  and  he  and  his  sureties  and  their 
representatives  shall  be  liable  therefor,  in  like  manner  as  if  the 
same  had  lx;cn  made  under  a  writ  oi  fieri  facias  on  the  judg- 
ment, returnable  at  the  end  of  said  thirty  days. 

Ar,  to  creditor's  right  to  issue  other  cxrcvticvs. 

%  17.  Although  a  judgment  creditor  avail  himself  of  the  1  w^.  c.  p.  sis, 
benefit  of  this  chapter,  he  may  nevertheless  (wiihout  impair- ?8n-?,p.2.">.55L 
ing  his  lien  under  it)  from  time  to  lime,  according  to  chapters  JJ^^^.^*  ®'**' 
one  hundred  and  eighty-six  and  one  hundred  and  eighty-seven, 
issue  other  executions  upon  his  judgment  until  the  same  be 
satisfied. 
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CHAPTER  CLXXXIX. 


OF    FORTHCOMING   BONDS.* 


Seo 

1.  When  and   bow   a    forthcoming 

bond  may  be  taken:  property 
then  reuiaiua  in  debtor's  pos- 
neuion. 

2.  If  bond  be  forfeited,  where  it  is  to 

be  returned,  and  when ;  its  ef- 
fect; clerk's  duty  to  endorse 
time  of  retnrn. 

3.  Lial)iiity  of  obligors ;  how  recovery 

on  the  bond. 


Sec. 
4. 


5. 


6. 


4. 


Where  taken  under  distrem 

rant,  what  defence  may  be  made. 
Remedy   of  creditor   it'  bond  ba 

quashed. 
In  what  cnsen  forthcoming  bond 

not  to  be  taken. 
What  endor^ment  clerk  to  duJcs 

on  execution  in  such  cases. 


4  iR  19^'  '^  ^'  ^  ^'  '^'^^  sheriff  or  other  officer  levying  a  writ  o^Jicri  facias^ 
iMi-2,  p.  53.  ch.  or  distress  warrant,  may  lake  from  the  debtor  a  l>ond  with 
"•***  sufficient  surety,  payable  to  the  creditor,  reciting  the  service 

of  such  writ  or  Wiirnint,  and  the  amount  due  ihcrcon,  (includ- 
ing his  fee  lor  taking  the  bond,  commission  and  other  lawful 
charges,  if  any,)  with  condition  that  the  property   shall  be 
forthcoming  at  the  day  and  place  of  sale.     Whereupon  such 
property  may  be  permitted  to  remain  in  the  possession  and 
at  the  risk  of  the  debtor. 
I  R.  c.  p.  530.      ^  2.  If  the  condition  of  sucli  bond  be  not  performed,  the 
officer,  unless  payment  be  made  of  the  amount  due  on  the 
execution  or   warrant,    (including  his   fee,  commission  and 
charges  as  aforesaid,)  shall,  within  thirty  days  after  the  bond 
is  forfeited,  return  it,  with  the  execution  or  warrant,  to  such 
court  or  the  clerk's  office  of  such  court  as  is  prescribed  by  the 
aae ante, p.  251,  twcnty-cightli  scctiou  of  chapter  forty-nine.     The  cleik  sliall 
<A.<9.  §•-»•       endorse  on  the  bond  the  date  of  its  return,  and  against  such  of 
the  obligors  therein,  a3  may  he  alive  when  it  is   lurfbiK^d  and 
so  returned,  it  shall  have  the  force  of  a  judgment.      But  no 
execution  shall  issue  thereon  under  this  section. 
.  c.  p  «ao,      '^  3.  The  obligors  in  such  forfeited  bond  shall  bo  liable  for 
819-20,  p.  17, ch.  the  money  therein  mentioned,  with  interest  thereon    from  the 
^jJ^.J     35^pjj  date  of  the  bond  till  paid,  and  the  costs;  the  oblirrce  or  his 
^^?/   on   1,  personal  representative,  shall  be  entitled  to  recover  the  same 
!«,  §  1.  by  action  or  motion. 

1842^3.  p.  48,  ch.  _t , 

Vi^^tn  D  c:i9  *  As  to  the  terms  of  the  bond,  sec  1  Wnph.09,  181.254.  251);  1  Call  49:  2  Call 
A  167  6  4  '  290;  2  H.  &  M.  1598;  1  Muiif.  Gl)5;  2  Muni.  2GG ;  4  Mnnf.  380;  J  Leigh  3Jfi, 
442;  3  Leigh  392;  8  Lciph  588;  9  Leigh  3(^8;  10  Leigh  49.). 

Where  without  security,  3  Call  13,  or  suflicient  security,  1  Rob.  54.'>,  C. 

Its  etFect  upon  tlie  lien  of  \l:e  fieri  facias,  3  Munf.  417;  nnd  upon  ti.e  original 
judgment,  1  Wash.  92;  2  Wash.  189;  3  Hand.  490;  1  Rob.  545;  2  GraL  178. 
419.  Force  of  bond  as  a  judgment,  4  Leigh  305.  As  to  non-pcrrorui.nnee  of 
condition,  1  Wash.  330.  Insutlicient  performance  by  partial  delivery  of  propertr, 
1  Wash.  273;  or  partial  payment,  3Ruiid.  522. 

When  performance  ol  condition  unnecessary,  C  Munf.  181. 

Power  of  court  to  quash  the  bond.  2  Wash.  189;  1  Rob.  545. 

Record  before  appellate  court,  1  11.  &.  M.  211;  1  Munf.  605;  2  Munf.  266; 
4  Munf.  3i0. 

WI.ere  judgment  overruling  motion  on  bond  is  reversed,  as  to  judgment  of 
appellate  court,  1  Wash.  161 ;  4  Mnnf.  380. 

Right  to  maintain  action  on  the  bond,  3  Coll  C23;  1  Waah.  367,  8 ;  1  Call  243L 
949. 
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I 

^4.  In  an  action  or  motion  on  such  bond,  when  it  is  taken 
under  a  distress  warrant,  the  defendants  may  make  defence 
on  the  ground  that  the  distress  was  for  rent  not  due  in  whole 
or  in  part,  or  was  otherwise  illegal. 

§  5.  If  any  such  bond  be  at  any  time  quashed,  the  obligee,  i  »•  c.  p.  cai, 
besides  his  remedy  against  the  officer,  may  have  such  execu- 
tion on  his  judgment,  or  issue  such  distress  warrant,  as  would 
have  been  lawfiil  if  such  bond  had  not  been  taken. 

§  6.  No  bond  for  the  forthcoming  of  property  shall  be  taken  *d.  §  le,  ao. 
on  an  execution  on  a  forthcoming  bond,  nor  on  an  execution  on 
a  judgment  against  a  sheriff,  sergeant,  coroner  or  constable,  or 
a  deputy  of  any  of  them,  or  a  surety  or  personal  representative 
of  any  such  officer  or  deputy,  for  money  received  by  any  such 
officer  or  deputy,  by  virtue  of  his  office,  or  against  any  such 
officer  or  his  personal  representative,  in  favour  of  a  surety  of 
such  officer,  or  against  a  deputy  of  any  such  officer,  or  his 
surety  or  personal  representative,  in  favour  of  his  principal  or 
the  personal  representative  of  such  principal,  for  money  paid 
or  a  judgment  rendered  for  a  default  in  office ;  nor  on  an  exe- 
cution against  an  overseer  of  the  poor,  or  his  personal  repre- 
sentative, for  money  received  by  him  as  such ;  nor  on  any 
other  execution  on  which  the  clerk  is  required  by  law  to  en- 
dorse that  "  no  security  is  to  be  taken." 

^  7.  On  every  execution  on  which  a  forthcoming  bond  is  i  »•  c.  p.  sa^ 
prohibited  from  being  given,  the  endorsement  that "  no  security 
IS  to  be  taken,"  shall  be  made  by  the  clerk. 
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ritit  54. 

CRIMES  AND  PUNISHMENTS. 

Chap.  190.  Of  oflences  against  the  sovereignty  of  the  state. 

191.  Of  homicide,  and  other  offences  against  the  peraea. 

192.  Of  offences  against  property. 

193.  Of  forgery. 

194.  Of  offences  against  public  justice. 

195.  Of  offences  against  the  peace. 

196.  Of  offences  against  morality  and  decencj. 

197.  Of  offences  against  public  health. 

198.  Of  offences  aj^ainst  public  policy. 

199.  General  provisions  concerning  crimes  and  panishmealk 

200.  Of  offences  by  negroes. 


CHAPTER  CXC. 


OF  OFFENCES*AOAINST  THE  SOVEREIGXTT  OF  THS  8TATB. 


8x0. 

1.  Treason  defined; how  proved  and 

punished. 

2.  Orniiapriuon  of  treason. 


Sec. 

3.  Attempting,  or  instituting  otbeA 

to    establish,   nanrped    govcni> 
ment 

4.  Advising  or  conspiring  with  abrt. 


to  rel^l,  &,c. 


^§1.3. 


1817-8,  p.  H  ch. 


f  Hen.  Stat  o.  ^  1.  Trcasoii  shall  consist  only  in  levying  war  against  the 
ir!  c!*p!loo,i.  state,  or  adhering  to  its  enemies,  giving  them  aid  and  comfort 
imtTp.  M,^h.  ®^  establishing,  without  authority  of  the  legislature,  any  go- 
^  vcmmcnt  within  its  limits,  separate  from  the  existing  govern- 

ment, or  holding  or  executing,  in  such  usurped  government, 
any  office,  or  professing  allegiance  or  fidelity  to  it,  or  resisting 
the  execution  of  the  laws,  under  colour  of  its  authority ;  and 
such  treason,  if  proved  by  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  by  confession  in  court,  shall  be 
punished  with  death. 

§  2.  If  a  free  person,  knowing  of  any  such  treason,  sbaD 
not,  as  soon  as  may  be,  give  information  thereof  to  the  g«>- 
vemor,  or  some  conser\'ator  of  the  peace,  he  shall  be  punished 
by  fine  not  exceeding  one  thousand  dollars,  or  by  eonfiiie- 
ment  in  the  penitentiary  not  less  than  three  nor  more  than 
five  years. 
IS  Hen.  strt.  p.      §  3.  If  a  frcc  person  attempt  to  establish  any  such  usurped 
X*     10.  §  1. 2,  government,  and  commit  any  overt  act  therefor,*  or,  by  wri- 
yj^^-p-^^JJting  or  speaking,  endeavour  to  instigate  others  to   establish 
See  ante,' p.  103,  such  govcmmcnt,  hc  shall  be  confined  in  jail  not  exceeding 
twelve  months,  and  fined  not  exceeding  one  thousand  dol- 
lars. 

§  4.  If  a  free  person  advise  or  conspire  with  a  slave  to 
rebel  or  make  insurrection,  or  with  any  person,  to  induce  a 
slave  to  rebel  or  make  insurrection,  he  shall  be  punished  with 
deatb»  whether  such  rebellion  or  insurrectioa  be  made  or  not 
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CHAPTER  CXCL 


OF   HOMICIDB   AND  OTHER  OFFBNCBS   AOAHTST    THE    PERSON. 


¥ 

10. 
11. 

13. 

13. 
14. 

15. 
16. 

17. 


Definition  and  puniihment  of  mur- 
der. 

Punishment  of  mandaughter. 

How  and  where  homicide  prose- 
cuted and  punished,  if  death  oc- 
cur without  the  state. 

Attempt  to  poison  or  produce 
abortion. 

Shooting,  fitabbing,  &c.,  with  in- 
tent to  kill,  maim,  &c.       ^ 

Shooting,  &.C.,  in  committing  or 
attempting  a  felonj. 

Shooting  in  a  place  of  public  re- 
sort 

Robbeij,  extorting  money,  6lc. 

Rape;  carnal  knowledge  of  female 
cnild ;  or  abduction  of  white  fe- 
male. 

Kidnapping. 


8x0. 
18. 


25. 
26. 
27. 


Injuries  by  driven,  &c.,  of  publie 
conveyances. 

DueUimg. 

By  previous  agreement  in  this 
state,  being  engaged  in  a  fatal 
duel  out  of  the  state ;  how  and 
where  prosecuted  and  punished. 

For  being  engaged  in  a  duel,  when 
death  does  not  occur;  or  for  ac- 
cepting or  carrying  a  challenge 
or  advising  a  duel. 

When  party  leaves  the  state  to 
evade  the  law  and  engages  in  a 
duel. 

Plea  of  former  conviction  or  ac- 
quittal. 

For  posting  or  upbraidin|(  another 
for  not  l^ing  engoged  m  a  dueL 

Duty  of  a  justice  having  cause  to 
suspect  a  duel  is  about  to  b« 
fought 


Homicide  and  poisoning* 

^  1.  Murder  by  poison,  lying  in  wait,  imprisonment,  starv- 
ing, or  any  wilful,  deliberate  and  premeditated  killing,  or  in  the 
commission  of,  or  attempt  to  commit  arson,  rape,  robbery  or 
burglary,  is  murder  of  tne  first  degree.  All  other  murder  is 
murder  of  the  second  degree.* 

^  2.  Murder  of  the  first  degree  shall  be  punished  with  death. 

4  3.  Murder  of  the  second  degree,  by  a  free  person,  shall 
be  punished  by  confinement  in  the  penitentiary  not  less  than 
five  nor  more  than  eighteen  years. 

§  4.  Voluntary  manslaughter,  by  a  free  person,  shall  be 
punished  by  confinement  in  the  penitentiary  not  less  than  one 
nor  more  tnan  five  years. 

^  5.  Involuntary  manslaughter,  by  a  firee  person,  shall  be  a 
misdemeanor. 

§  6.  If  a  person  be  stricken  or  poisoned  in,  and  die,  by  rea- 
son thereof,  out  of  this  state,  the  offender  shall  be  as  guilty, 
and  be  prosecuted  and  punished,  as  if  the  death  had  occurred 
in  the  county  or  corporation  in  which  the  stroke  or  poison  was 
given  or  administered. 

§  7.  If  any  free  person  administer,  or  attempt  to  administer, 
any  poison  or  destructive  thing  in  food,  drink,  medicine,  or 
otherwise,  or  poison  any  spring,  well  or  reservoir  of  water,  with 
intent  to  kill  or  injure  another  person,  he  shall  be  confined  in 
the  penitentiary  not  less  three,  nor  more  than  five  years. 

*  See  1  Va.  Cas.  10,310;  2  Va.  Cas.  70,  78,  111,  387,  483;  6  Rand.  781;  1 
Uigb  506;  8  Leigh  745;  11  Leigh  681;  2  Rob.  772;  3  Gimt  594;  5  GnU.660. 


1  R.  C.  p.  618, 

1847-8,  p.  95, 
ch.3,(3. 


1  R.  C.  p.  817, 

1819-90,  p.  18, 
ch.2a 
1847-8,  p.  96, 
§3.4. 

1  R.  C.  p.  618, 

6  8. 

1847-8,  p.  96,  (  & 


lR.C.p.594, 

ch.163. 

18474^ p.  96^§6l 

1839^  p.  50^  cb. 

a9.J9. 

1847-8,  p.  96k 

6  7,8. 

See  pott  ch.  191^ 

§12. 

9  Va.  Cm.  205. 

183940.  p.  £0, 
eh.  50, 1  L 
1847-9,  p.  97. 
ch.3,617. 
1  Vict.  ch.  83w 

§9;  3. 
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iM7*p.  96;  ^8.  Any  free  person  who  shall  administer  to,  or  cause  to 

ivictct.85,6*.^  taken,  by  a  woman,  any  drug  or  other  thing,  or  use  any 
means,  with  intent  to  destroy  her  unborn  child,  or  to  produce 
abortion  or  miscarriage,  and  shall  thereby  destroy  suc-h  child, 
or  produce  such  abortion  or  miscarriage,  shall  be  confined  ia 
the  penitentiary  not  less  than  one,  nor  more  than  five  years. 
No  person,  by  reason  of  any  act  mentioned  in  this  sectioo. 
shall  be  punishable  where  such  act  is  done  in  good  faith,  with 
the  intention  of  saving  the  life  of  such  woman  or  child. 

Shoatingf  stabbing^  roUbcryy  or  extorting  money. 


1  R.  C.  p.  562, 
eh.  15^  §  1,  3. 
1847-6,  p.  96, 
♦  10. 

1  Vict.ch.85, 

*3.4.5. 

1  Va.  Cm.  184. 

SVa.Caa.198, 

931,379. 

&  Band.  Geo. 


1847-8,  p.  97. 
§18. 


^  9.  If  any  free  person  maUciously  shoot,  stab,  cut  or  wound 
any  person,  or  by  any  means  cause  him  bodily  injuiy,  \*-ith  in- 
tent to  maim,  disfigure,  disable  or  kill,  he  shall,  except  where  it 
is  otherwise  provided,  be  punished  by  confinenaent  m  the  peni- 
tentiary not  less  than  one,  nor  more  than  ten  years.  If  such 
act  be  done  unlawfully,  but  not  maliciously,  with  the  intent 
aforesaid,  the  offender  shall,  at  the  discretion  of  the  jury,  if 
the  accused  be  white,  or  of  the  court,  if  he  be  a  negro,  either 
be  confined  in  the  penitentiary  not  less  than  one  nor  more 
than  five  years,  or  be  confined  in  jail  not  exceeding  twelve 
months,  and  fined  not  exceeding  five  hundred  dollars. 

§  10.  If  any  free  person,  in  the  commission  of,  or  attempt 
to  commit,  a  felony,  unlawfully  shoot,  stab,  cut  or  wound 
another  person,  he  shall,  at  the  discretion  of  the  jury,  if  the 
accused  be  white,  or  of  the^rourt,  if  he  be  a  negro,  either  be 
confined  in  the  penitentiary  not  less  than  one,  nor  more  than 
five  years,  or  be  confined  in  jail  not  exceeding  one  year,  and 
fined,  not  exceeding  five  hundred  dollars. 

§  11.  If  a  free  person  unlawfully  shoot  at  another  person, 
in  any  street  in  a  town,  or  in  any  place  of  public  resort,  whe- 
ther in  a  town  or  elsewhere,  he  shall  be  confined  in  jail  not 
less  than  six  months,  nor  more  than  three  years,  and  be  fined 
not  less  than  one  hundred,  nor  exceeding  one  thousand  dollars. 

§  12.  If  any  free  person  commit  robbery,  being  armed  with 
a  dangerous  weapon,  he  shall  be  confinecl  in  the  penitentiary 
not  less  than  five  nor  more  than  ten  years ;  if  not  so  armed, 
he  shall  be  confined  therein  not  less  than  three  nor  more  than 

*  Vict.  ch.  87,       ♦^^«^  wr^<«  ..M 

$a,3,5»6,7.i2.  ten  years. 
1847-8,  p.  98.  §13.     ^  "^*^*  ^'  ^^Y  ^^^  persou  threaten  injuiy  to  the  character, 
wAifvTS'th'P^^^^"  ^^  property  of  another  person,  or  to  accuse  him  of  any 
61; $1,9.        'offence,  and  thereby  extort  money  or  pecuniar)^  benefit,  1» 

shall  be  confined  in  the  penitentiary  not  less  than  one  nor 

more  than  five  years. 
1847-8, 0.90;  §14.     §  14.  If  any  free  person  seize,  take  or  secrete  a  child  fixun 
9ni?o.  T.  ch.31.  ^jj^  person  ha\ing  lawful  charge  of  such  child,  with  intent  to 

extort  money  or  pecuniary  benefit,  he  shall  be  confined  in  the 

penitentiary  not  less  than  one  nor  more  than  five  years. 


1846-7,  p.  87, 
ch.79. 


1  R.  C.  p.  817, 


u- 


119-90,  p.  Ifl;, 
eh.  90. 
1847-8.  p.  96; 

Ul.12- 
IVi 
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Rap€j  abduction  and  kidnapping. 

^16.  If  any  white  person  carnally  know  a  female  of  the  iR  c.p.585,ch. 
age  of  twelve  years  or  more,  against  her  will,  by  force,  or  car-  1847I  i.  97,  §  15. 
nally  know  a  female  child  under  that  age,  he  shall  be  confined  1 1^  i^.ch.3i, 
in  the  penitentiary  not  less  than  ten  nor  more  than  twenty  1  va.  cm.  307. 

wr^«^«  "^  2Va.CM.235. 

years. 

§  16.  If  any  white  person  take  away  or  detain,  against  her  iR.  c.  jp.401.2. 
will,  a  white  female,  with  intent  to  marry  or  defile  her,  or  iMT^f*©.  w./fe. 
cause  her  to  be  married  or  defiled  by  another  person,  or  take  |  ^it'  *^^  ^^* 
from  any  person,  having  lawful  charge  of  her,  a  female  child5ii«nd.e28, 
under  twelve  years  of  age,  for  the  purpose  of  prostitution  or 
concubinage,  he  shall  be  confined  in  the  penitentiary  not  less 
than  three  nor  more  than  ten  years. 

^  17.  If  any  fi-ee  person  sell  a  free  person  as  a  slave,  ori  R.  c.  p.  «7, 
kidnap  a  free  person  with  intent  to  use  or  sell  him  as  a  slave,  i847-8,p.97,§i9. 
knowmg  him  to  be  free,  he  shall  be  confined  in  the  penitentiary  2  vj.  ^^^44. 
not  less  than  three  nor  more  than  ten  years.  iihigheaii 

Injury  in  public  conveyance, 

§  18.  If  any  driver,  conductor  or  captam  of  any  vehicle  ori847-8,p.97,§9a 
boat  for  public  conveyance,  being  free,  shall,  in  the  manage- 
ment of  such  vehicle  or  boat,  wilfully  or  negligently  inflict 
bodily  injury  on  any  person,  he  shall  be  punished  as  for  a 
misdemeanor. 

Duelling. 

§  19.  If  any  free  person,  resident  in  this  state,  by  previous  i«>9-io,  p.  9,ch. 
agreement  made  within  the  same,  fight  a  duel  witnout  theiii  c.p.584.§«. 
state,  and  in  so  doing  inflict  a  mortal  wound,  he  shall  be  37?§i.*^* 
deemed  guilty  of  murder  in  this  state.  \^i%,^'  ^^'  ^ 

§  20.  If  any  free  person,  resident  in  this  state,   by  like  ^  j^^  ^  id. 
agreement,  be  the  second  of  either  party  in  such  duel  as  isie3(Mi.w.|6L 
mentioned  in  the  preceding  section,  and  be  present  as  such,  24. 
when  such  mortal  wound  is  inflicted,  he  shall  be  deemed  an 
accessary  before  the  fact,  to  the  crime  of  murder  in  this  state. 

§  21.  An  offender,  under  either  of  the  two  preceding  sec- id.  p.  »7,  §  2ito 
tions,  may  be  prosecuted  in  the  county  or  corporation  in  which 
the  death  occurs,  if  it  occur  within  this  state ;  and  if  not,  in 
any  county  or  corporation  in  which  such  oflender  may  be 
found. 

^22.  If  any  free  person   fight  a  duel,  with   any  deadly wp-^§ 25. 
weapon,  though  no  death  ensue,  or  send  or  deUver  to  another gvjcw^i^ 
a  challenge,  or  message  intended  to  be  a  challenge,  oral  or 
written,  to  fight  a  duel,  though  no  duel  ensue,  he  shall  be  con- 
fined in  jail  not  more  than  one  year  and  be  fined  not  exceed- 
ing one  thousand  dollars. 

§  23.  And  if  any  free  person  accept,  or  knowingly  carry  orlffS'**  *'  **' 
deliver,  any  such  challenge  or  message,  or  advise,  encourage 
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or  promote  such  duel,  he  shall  be  confined  in  jail  not  more 
than  six  months  and  fined  not  exceeding  five  hundred  dollars. 
1M7-8,  p.  S8,  ch.     §  24.  If  any  free  person,  resident  in  this  state,   leave  the 
^i^^'  same  for  the  purpose  of  eluding  the  provisions  herein  con- 

)iVa.ca8.i72.  ^j^jj^^j^  resi>ectmg  duelhng  or  challenges  to  fight,  and  without 
the  state  engage  m  a  duel  (though  no  death  ensue)  or  challenge 
another,  or  send  or  deliver  a  message,  intended  to  be  a  chal- 
lenge to  fight  such  duel,  or  accept,  or  knowingly  carry  or 
deliver  anv  such  challenge  or  message,  or  be  present  at  the 
fighting  of  such  a  duel,  with  deadly  weapons,  as  an  aid,  second 
or  surgeon,  or  advise,  encourage  or  promote  such  duel,  he 
shall  he  deemed  as  guilty  and  subject  to  the  like  punishment, 
as  if  the  offence  had  been  committed  in  this  state. 
M.5»  §  25.  A  person  indicted  in  this  state  under  the  nineteenth, 

ti^'entieth,  twenty-first,  or  twenty-fourth  section,  may  plead 
his  conviction  or  acquittal  of  the  same  offence  in  another  state, 
in  bar  of  such  indictment. 
Id.  $291  §  2G.  If  any  free  person  post  another,  or,  in  writing  or  id 

print,  use  anv  reproachful  or  contemptuous  language  to  or  con- 
cerning another,  for  not  fighting  a  duel,  or  for  not  sending  or 
accepting  a  challenge,  he  shall  be  confined  in  jail  not  more 
than  six  months,  or  fined  not  exceeding  one  hundred  dollars. 
iR.c.p584.§5.     ^  27.  If  any  justice  or  judge  have  good  cause  to  suspect, 
cS37,^§5.^^*    that  any  persons  are  about  to  be  engaged  in  a  duel,  he  may 
i««7^p.w,$3o.  Js3yg  his  warrant  to  bring  them  before  him,  and  if  he  think 
proper  to  take  from  them  a  recognizance  to  keep  the  peace, 
he  shall  insert  therein  a  condition,  that  they  will  not,  during 
the  time  for  which  they  may  be  bound,  be  concerned  in  a  duel 
directly  or  indirectly. 
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•• 


Burning  houses  and  other  property.^ 

^  1.  If  any  free  person,  in  the  night,  maliciously  bum  the  ^^£?*^» 
dwelling-house  of  another,  or  any  jau  or  prison,  or  maliciously  isis^'p.  es,  oh. 
set  fire  to  any  tiling,  by  the  burning  whereof  such  dwelling- 1^?^  p.  99,  f  l 
house,  jail  or  prison,  shall  be  burnt  in  the  night,  he  shall  bogQ,^^^ 
punished  wiih  death ;  but  if  the  jury  find,  that,  at  the  lime  of 
committing  the  offence,  there  was  no  person  in  the  dwelling- 
house,  jail  or  prison,  the  offender  shall  be  confined  in  the  pem- 
tentiary  not  less  than  five  nor  more  than  ten  years. 

§  2.  If  any  free  person,  in  the  day  time,  maliciously  burai847^p.  99;  |  a. 
the  dwelling-house  of  another,  or  any  jail  or  prison,  or  mah- 
ciously  set  fire  to  any  building  or  other  thing,  by  the  burning 
whereof  such  dweUing-house,  jail  or  prison,  shall  be  burnt,  he 
shall  be  confined  in  the  penitentiary  not  less  than  three  nor 
more  than  ten  years. 

^  3.  No    out-house,   not  adjoining  a  dwelling-house,  nor  ^d.  §  3l 
under  the  same  roof,  (although  within  the  curtilage  thereof,) 
shall  be  deemed  parcel  of  such  dwclUng-house  within  the 
meaning  of  this  cnapter,  unless  some  person  usually  lodge 
therein  at  night. 

§  4.  If  a  free  person  maliciously  bum  any  meeting-house,  1  r  c.p.587, 
courthouse,  town-house,  college,  academy  or  other  building  J^tIJ^p?  99,  §^ 
erected  lor  pubhc  use,  (except  a  jail  or  prison,)  or  any  bank-  ^ 
ing-housc,  warehouse,  storehouse,  manufactory,  or   mill  of 
another    person,   not  usually  occupied   by  persons   lodging 
therein  at  night,  or  if  he  maliciously  set  fire  to  any  thing,  by 
the  burning  whereof  any  building  mentioned  in  this  section 
shall  be  burnt,  he  shall  be  confined  in  the  penitentiary,  when 
such  building,  with  the  propert}'^  therein,  is  of  the  value  of  one 
thousand  dollars,  not  less  than  three  nor  more  than  ten  years; 
and  when  it  is  of  less  value,  not  less  than  three  nor  more  than 
five  years. 

§  5.  If  a  free  person  maliciously  burn  any  pile  or  parcel  ofiR.c.rd.i9L    * 
wood,  boards  or  other  lumber,  or  any  bam,  stable,  cow-house,  ^^''-^^^i^ 
tobacco-house,  stack  of  wheat,  or  other  grain,  or  of  fodder, 
straw  or  hay,  he  shall,  if  the  thing  burnt  with  the  property 
therein  be  of  the  value  of  one  hundred  dollars,  be  confined  in 

*  Recent  Engliah  otatates  are  1  Vict  ch.  89;  7  and  8  Vict  ch.  62;  9  and  10 
Viet  ch.  25. 
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the  penitentiary  not  less  than  three  nor  more  than  five  years; 

and  if  it  be  of  less  value,  he  shall  be  so  confined  not  less  than 

one  nor  more  than  three  years,  or  in  the  discretion  of  the 

jury,  if  the  accused  be  white,  or  of  the  court  if  he  be  a  negro, 

in  jail  not  more  than  one  year,  and  be  fined  not  exceeding  five 

hundred  doUars. 

iR.c.p.587,cb.     §  6.  If  a  free  person  maliciously  bum  any  building,  the 

iM7^p.*99,  §7.  burning  whereof  is  not  punishable  under  any  other  section  of 

4LeighG33.       i\i\q  chapter,  he  shall,  if  the  building  with  the  property  therein 

be  of  the  value  of  one  hundred  dollars  or  more,  be  confined 

in  the  penitentiary  not  less  than  three  nor  more  than  ten 

years  ;  and  if  it  be  of  less  value,  be  so  confined  not  less  than 

one  nor  more  than  three  years,  or  in  the  discretion  of  the 

jurv,  if  the  accused  be  white,  or  of  the  court  if  he  be  a  negro, 

in  jail  not  more  than  one  year,  and  be  fined  not  exceeding  fi^e 

hundred  dollars. 

]flM.7,pise^ch.       ^7.  If  a  fi-ee  person  maliciously  bum  any  bridge,  lock, 

iM^p.M,<h.  dam,  or  any  ship,  boat  or  other  vessel,  of  the  value  of  one 

&TJI  «  inn  ia  hundred  dollars  or  more,  he  shall  be  confined  in  the  penilen- 

10t7-8,  p.  100, 1 B.  Ill  I  'i-#»t 

tiary  not  less  than  three  nor  more  than  ten  years ;  and  if  the 
value  be  less  than  one  hundred  dollars,  he  shall  be  confined  in 
jail  not  exceeding  one  year,  and  fined  not  exceeding  fwo  hun- 
dred dollars. 
]o«^p.46»cii.      ^  8,  If  any  free  person  unlawfully  and  maliciously  set  fire 
]847-8»p.i00if9.  to  any  woods,  fence,  grass,  straw  or  other  thing  capable  of 
spreatding  fire  on  lands,  he  shall  be  fined  not  exceeding  one 
hundred  dollars,  and  confined  in  jail  not  less  than  two  nor 
more  than  twelve  months* 
8R.c.p.3i3,ch.      ^  9.  If  any  free  person  intentionally  set  any  woods  on  fire, 
1847^  p.  100,    whereby  damage  is  done  to  the  property  of  another,  he  shall 
**^  be  amerced  at  the  discretion  of  a  jury. 

J«^-8»  p- 100.  §  10.  If  a  free  person  wilfully  bum  any  building,  or  any 
goods  or  chattels,  which  shall  be  at  the  time  insured  against 
loss  or  damage  by  fire,  with  intent  to  injure  the  insurer, 
whether  such  person  be  the  owner  of  the  property  or  not,  he 
shall  be  confined  in  the  penitentiary  not  less  than  one  nor 
more  than  ten  years. 

Burglary^  larceny^  embezzlement^  tpr,. 

iR.c.p.«i7,ch.  ^11.  Any  fi^ee  person  who  shall  be  guilty  of  burglary,  shall 
i«ii^p.i8,eh.  ^  confined  in  the  penitentiary  not  less  than  five  nor  more 
Si^«  i/»  than  ten  years.  If  a  person  break  and  enter  the  dwelling- 
§  ML  bouse  of  another  m  the  night  time,  with  intent  to  comnut  lar- 

«Uifh698.      ceny,  he  shall  be  deemed  guilty  of  burglary,  though  the  thing 

stolen  or  intended  to  be  stolen  be  of  less  value  man  twenty 

dollars.* 
iiLC.p.588,§7.      %  12.  If  a  free  person  shall,  in  the  night,  enter  without 
J^afft.^!^^*' breaking,  or  shall,  in  the  day  time,  break  and  enter,  a  dwell- 
it47-^  p.  io(^    ing-house  or  an  out-house  adjoining  thereto  and  occupied 

*  Rccwit  Eofffirii  itatiite,  1  Vkt  eh.  8G. 
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therewith,  or  shall,  in  the  night  time,  enter  without  breaking, 
or  break  and  enter  either  in  the  day  time  or  night  time,  any 
office,  shop,  storehouse,  warehouse,  banking-house,  or  other 
house,  not  adjoining  to  or  occupied  with  a  dwelling-house,  or 
any  ship  or  vessel  within  the  jurisdiction  of  any  county,  with 
intent  to  commit  murder,  rape  or  robbery,  he  shall  be  con- 
fined in  the  penitentiary  not  less  than  three  nor  more  than  ten 
years.* 

§  13.  If  a  free  person  do  any  of  the  acts  mentioned  in  theiR.c.p.58e.§x 
preceding  section,  with  intent  to  commit  larceny  or  any  felony  J^i"®*  ^  ^^^ 
other  than  murder,  rape  or  robbery,  he  shall  be  confined  in 
the  penitentiary  not  less  than  one  nor  more  than  ten  years,  or 
at  the  discretion  of  the  jury  if  the  accused  be  white,  or  of  the 
court  if  he  be  a  negro,  be  confined  in  jail  not  less  than  one 
nor  more  than  twelve  months,  and  in  tne  latter  case,  may  also 
be  punished,  at  the  discretion  of  the  court,  with  stripes.t 

^  14.  If  a  free  person  commit  simple  larceny  ot  goods  oriR.c.p.w3,8» 
chattels,  he  shall,  if  they  be  of  the  value  of  twenty  dollars  oren.^lf^f^*?.^*'" 
more,  be  deemed  guilty  of  grand  larceny,  and  be  confined  in  {^iJlJl'^'.^t 
the  penitentiary  not  less  than  one,  nor  more  than  five  years ;  J|^ 
and  if  they  be  of  less  value,  be  deemed  guilty  of  petit  lar-  §  is,  i^* 
ceny,  and  oe  confined  in  jail  not  exceeding  one  year,  and  at 
the  discretion  of  the  court,  may  be  punished  with  stripes. 

§  15.  If  any  free  person  steal  any  bank  note,  check,  oriR.c.p.58i, 
other  writing  or  paper  of  value,  or  any  book  of  accounts  forf^3^p.ff7,ch. 
or  concerning  money  or  goods  due  or  to  be  delivered,  he  shall  J*j|^-    j^. 
be  deemed  guilty  of  larceny  thereof,  and  receive  the  same  1 17. 
punishment,  according  to  the  value  of  the  thing  stolen,  that  is  133,^54^228,^91 
prescribed  for  the  punishment  of  larceny  of  goods  or  chattels. 

§  16.  In  a  prosecution  under  the  preceaing  section,  the  imt-s^  p.  loi, 
money  due  on  or  secured  by  the  writing,  paper  or  book,  and*^®* 
remaining  unsatisfied,  or  which  in  any  event  might  be  col- 
lected thereon,  or  the  value  of  the  property  or  money  affected 
thereby,  sliall  be  deemed  to  be  the  value  of  the  article  stolen. 

§  17.  Things  which  savour  of  the  realty,  and  are  attheid.§i«. 
time  they  are  taken  part  of  the  freehold,  whether  they  be  of 
the  substance  or  produce  thereof  or  affixed  thereto,  shall  be 
deemed  goods  and  chattels,  of  which  larceny  may  be  com- 
mitted, mthough  there  be  no  interval  between  the  severing 
and  taking  away. 

^18.  If  a  free  person  steal  a  slave,  he  shall  be  confined  in  id.  $20. 
the  penitentiary  not  less  than  two  nor  more  than  ten  years. 

§  19.  If  any  free  person  buy  or  receive  from  another  per- 1  r.  c.  p  set, 
son,  or  aid  in  concealing  any  stolen  goods  or  other  thing,  f^[.^^''^^ 
knowing  the  same  to  have  been  stolen,  he  shall  be  deemed  ^|"*-       ^ 
guilty  of  larceny  thereof,  and  may  be  proceeded  against,  al-  «^  ^^ 
though  the  principal  offender  be  not  convicted.  jai.*^^  ^^ 

§  20.  If  any  director  or  officer  of  any  incorporated  bank,  otIqI;^^ 
any  officer  of  public  trust  in  this  state,  or  any  officer,  agent  or 

*  Kecent  Engliih  ftatnl*.  1  Viet  eb.  86.  t  U. 
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1819-30,  p.  19,  ch.  clerk  of  any  other  incorporated  company,  embezzle  or  fraadu- 
1847^,  p.  102,  lently  convert  to  liis  own  use  bullion,  money,  bank  notes  or 
^^'  other  security  for  money,  or  any  effects  or  propt?rty  of  another 

person,  which  shall  have  come  to  his  possession,   or  been 
placed  under  his  care  or  management,   by  virtue  of  his  oi- 
fice,  place  or  employment,  he  shall  be  deemecl  guilty  of  lar- 
ceny thereof.* 
sR.c.p.3occh.      §21.  If  any  carrier  or  other  person,  being   free,  to  whom 
iM7^,**p.i03      money  or  olhcr  property  which  may  l)e  the  sulyect  of  larceny, 
§*•  may  be  dchvered  to  be  carried  for  hire,  or  any  other  person 

4  Grat  532.       ^^^j^^^  j^^^^,  j^^^  cntrustcd  witli  such  propert\',  embezzle  or  fraudo- 

lentlv  conveit  to  his  own  use,  or  secrete  with  intent  to  do  sa 
any  such  property,  either  in  mass  or  otherwise,  before  deli- 
very thereof  at  the  place  at  which,  or  to  the  person  to  whom, 
they  were  to  be  delivered,  he  shall  be  deemed  guilty  of  lar- 
ceny thereof. 
184041, p. 87, ch.  §  22.  If  any  officer  or  clerk  of  any  bank  or  joint  stock 
^'^^  company  mike,  alter,  or  omit  to  mike,  any  entry  in  anv  ao 

count  kept  iti  such  bank  or  by  such  compan}',   with  intent  in 
so  doing  to  conceal  ihe  true  state  of  such  account,  or  to  de^ 
fraud  the  said  bank  or  company,  or  to  enable   or  assist  anv 
ptTson  to  obtain  money  to  which  he  was  not  entitled,  such  of- 
ficer or  clerk  shall  he  confined  in  the  penitentiary  not  less 
than  two  nor  nifjre  thrm  ten  years. 
1846-7,  p.  74,  ch.       §  23.  If  auv  oersou  take  or  sell  the  planted  ovstcrs  of  ano- 
184J-9.P.  80,      ther,  otherwise  than  from  the  natural  beds  or    shoals  in  the 
^^'^  channel  of  a  river  or  creek,  he  shall  be  fined   not   less  than 

fil'ty  nor  more  than  one  hundred  dollars,  and  may,  at  the  dis- 
cretion of  th(^  court,  be  confined  in  jail  not  less  than  one  nor 
more  than  six  months. 

Carrying  nxvan  slaves;  advising  or  aiding  than  to  alscohd. 

iR.c.p.42«,ch.      ^  21.  Any  free  person  who  shall  carry  or  cause  to  be  car- 
i8ij>.|orp.26,ch-r^^*l  <^i^t  of  any  county  or  corporation  any  slave,  without  the 
iwii.'p  80  ch  <^'^^-^"t  of  his  owner,  or  of  the  guardian  or  committee  nf  the 
6«.§H.  *    '      owner,  with  intent  to  defraud  or  deprive  the  owner,  of  such 
§22.  '^*    "^     shive,  shall  be  prosecuted  therefor  in  such  county  or  corpora- 
4ii-^h6i>'       ^^*^"'  *^"^^  eoufined  in  the  penitentiary  not  less   than   two  nor 
more  tlian  ten  years,   and    shall,  moreover,  (in  lieu  of  da- 
mages,) fortcit  to  tlie  owner  double  the  value  of  the  slave,  and 
pay  him  all  reasonable  expenses  incurred  by  him  in  re^i^aining 
or  attempting  to  regain  such  slave. 
iR.c.p.428»         §  2-3.  Any  master  of  a  vessel  having  a  slave  on  board,  and 
1^.  p.po,5?.  going  with  him  beyond  the  limits  of  any  county,  without  the 
iw7^,p.  102,     (jQusent  aforesaid,  inid  any  free  person  travelling  by  land,  who 
'  shidl  aid  any  slave  to  escape  out  of  any  county  or  corpora- 
tion, shall  he  considered  as  carrying  off  such  slave,  within  the 
meaning  of  the  preceding  section. 

•  Recent  Englkh  statute,  2  Will.  iv.  ch.  4. 
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§  26.  If  the  master  or  skipper  of  any  vessel  knowingly  re- i*«^«p''^»o^»- 
ceive  on  board  any  runaway  slave,  and  permit  him  to  remain  iH47-8.'p.io2. 
on  board  without  proper  effort  to  apprehend  him,  he  shall  be^^*' 
confined  in  the  penitentiary  not  less  than  two  nor  more  than 
five  years  ;  and  if  such  slave  be  on  board  such  vessel  after 
leaving  port,  the  master  or  skipper  shall  be  presumed  to  have 
knowingly  received  him. 

'^  27.  If  a  free  person  advise  any  slave  to  abscond  from  his  J®3-<.p-37,ch. 
master,  or  aid  such  slave  to  abscond,  by  procuring  for  or  de-  i«»-9,p.25.ch. 
livcring  to  him  a  pass,  register  or  other  writing,  or  furnishing  Ji'jLj'p.eCdi. 
him  money,  clothes,  provisions  or  other  facihty,  he  shall  be  %'J.s,p.  102. 
confined  in  the  penitentiary  not  less  than  two  nor  more  than  ^^• 
five  years.  ^  '  8Uigb755. 

'^  28.  If  any  owner  or  keeper  of  a  ferry  or  bridge  across  a  iP34^p.47,ch. 
water  course  separating  tliis  from  another  state,  knowingly  1H47-8,  p.  102, 
permit  a  slave  to  pass  at  such  ferry  or  bridge  without  the^^ 
consent  of  his  master,  he  shall  pay  to  the  party  injured  twenty- 
five  dollars,  and  all  damages  occasioned  thereby ;  and  if  the 
slave,    by  so  passing,  escape,  such  owner  or  keeper  shall 
moreover  be  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years. 

Destroying,  ^v.,  a  will;  obtaining  moneys  SfC.,  hy  false  jrretences. 

§  29.  If  a  free  person  fraudulently  destroy  or  conceal  any  ir.  c.p.  sso, 
will  or  codicil,  with  intent  to  prevent  the  probat  thereof,  he  fj^7^,  p.  103, 
shall  bo  confined  in  the  penitentiary  not  less  than  two,  nor^^-** 
more  than  five  years. 

<§  30.  If  a  free  person  obtain  by  any  false  pretence  or  token  1  R.c.p.sTv.cik 
from  any  person,  with  intent  to  defraud,  money  or  other  pro-  iwi-a,  p.  co,  ch. 
perty,  which   may  be   the   subject  of  larceny,  he   shall   be  ^^47^^  p.  103, 
deemed  guilty  of  the  larceny  thereof,  or  if  he  obtnin,  by  any  ^^o. 
false  pretence  or  token,  with  such  intent,  the  signature  of  any  2Vo.Cm.65. 
person  to  a  writing,  the  false  making  whereof  would  be  f()r- 
ger}',  ho  shall  be  confined  in  the  penitentiar}',  not  less  than 
one  nor  more  than  five  years,  or  at  the  discretion  of  the  jury, 
if  the  accused  be  a  white  person,  of  the  court  if  he  be  a  ne- 
gro, be  confined  in  jail  not  more  than  one  year,  and  be  fined 
not  exceeding  five  hundred  dollars. 

Destroying  or  injuring  jtropeiiy  fravdulcnthj  or  wilfully, 

^31.  If  a  free  person  wilfullv,  cast  awav  or  otherwise  de-sn.  c.p.  irn,4. 
stroy  a  ship  or  vessel  within  any  county,  with  intent  to  injure  §31.     ' 
or  defraud  any  owner  thereof  or  of  any  property  on  board  the 
same,  or  any  insurer  of  the  ship,  vessel  or  property,  or  any 
part  then?of,  he  shall  be  confined  in  the  penitentiary  not  less 
than  one  nor  more  than  five  years.* 

*  Sfc  ]  Vict.  ch.  HU,  ^  4  to  8 ;  and  act  of  congress  of  1804,  in  2  Story's  Luwg 
U.  8.  p.  940,  ch.  40. 
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1847-8,  p.  KQ,         ^  32.  If  a  free  person  maliciously  administer  poison  to,  or 

expose  it  with  intent  that  it  should  be  taken  by,  any  hoisef 

cattle  or  other  beast  of  another  person,  he  shall  be  confined  in 

the  penitentiary  not  less  than  one  nor  more  than  five  years- 

180-7,  p.  28.  ch.      ^  33.  If  a  free  person  maliciously  obstruct,  remove  or  in- 

\tat&,  p.  48,  ch.  jure  any  part  of  a  canal  or  railroad,  or  any  bridge  or  fixture 

ilit?^p.ii2,cii.  thereof,  or  obstruct  any  machinery,  work  or  engine  tbereoC 

i&^^ch.9a  whereby  the  hfe  of  any  traveller,  on  such  canal  or  road,  is  pot 

i84»a,  p.  64,  ch.  in  peril,  he  shall  be  confined  in  the  penitentiary  not  less  than 

1847-8,  p.  103,     three  nor  more  than  five  years. 

^^  ^  34.  If  a  free  person,  unlawfully,  but  not  feloniously,  take 

i82|3.  p.  38,  ch.  gjj^  carry  away,  or  destroy,  deface  or  injure  any  property,  rod 
1^^  p.  48,  ch.  or  personal,  not  his  own,  or  break  down,  destroy,  deface,  in- 
1836-7;  p.  1 12, ch- jure  or  remove  any  monument  erected  for  the  purpose  of  de- 
1839,  p.M.§2.  signating  the  boundaries  of  any  town,  tract  or  lot  of  land,  or 
iimp-^ch!  any  tree  marked  for  that  purpose,  he  shall  be  deemed  guikj 
?8i6.7,  p.  80.  ch.  of  a  misdemeanor.* 

W;§4. 
1847^  p.  103k 
♦  34.35. 


CHAPTER  CXCm. 

OF    FORGERY.t 


Sec. 

1.  Forging  records,  &c. 

2.  Forging,  or  keeping  an  instrament 

for  forging,  a  seal. 

3.  Forgery  of  coin  and  bank  notes. 

4.  Making,  or  having  in  possession, 

any  Uiing  designed  ior  forging  i 
any  writing.  | 


Sec. 

5.  Forging  any  writiiig^   not  bcfen 

specified. 

6.  Having  in  posactwon, 

forged  coin  or  bank  notes. 


iR.c.p.5801  §  1.  If  a  free  person  forge  a  public  record,  or  a  certificate, 
l8i7*l^p*l04,  return  or  attestation  of  a  clerk  of  a  court,  public  register,  no- 
ck.5,§i.  tary  public,  judge,  justice,  or  any  public  officer,  in  relation  to 

sRob.836.        any  matter  wherein  such  certificate,  return  or  attestation  may 
be  received  as  legal  proof,  or  utter,  or  attempt  to  employ  as 
true  such  forged  record,  certificate,  return  or  attestation,  know- 
ing the  same  to  be  forged,  he  shall  be  confined  in  the  peniten- 
tiary not  less  than  two  nor  more  than  ten  years. 
iR.c.p.579,         ^  2.  If  a  free  person  forge,  or  keep  or  conceal  any  instra- 
iW7-8,p.io4,     ment,  for  the  purpose  of  for^ng  the  seal  of  a  court,  or  of  anv 
♦*•  public  office  or  body  politic  or  corporate  in  this  state,  he  shall 

be  confined  in  the  penitentiary  not  less  than  two  nor  more 
than  ten  years. 
iR.c.p.578.         ^  3.  if  a  free  person  forge  any  coin,  current  by  law  or 
i8x^  p.  40,      usage  in  this  state,  or  any  note  or  bill  of  a  banking  companv, 
""  "*  or  fraudulently  make  any  base  coin,  or  a  note  or  bill,  purport- 

*  See  3  Leigh  809;  4  Leigh 675, G86 ;  8  Leigh 719;  11  Leigh 632;  2  JEtob.79lI 
t  Recent  £ngli«b  Btatnte,  11  Geo.  it.  and  1  Will  Iy.  ch.  66. 
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ing  to  be  the  note  or  bill  of  a  banking  company,  when  such  ^?*'P-*5* 
company  does  not  exist,  or  utter  or  attempt  to  employ  as  true  iwT^p.  io«, 
such  false,  forged  or  base  coin,  note  or  bill,  knowing  it  to  hezvt^ii^s, 
so,  he  shall  be  confined  in  the  penitentiary  not  less  than  two gLdgh 734. 
nor  more  than  ten  years.  *  L«igh  ©7. 

'^4.  If  a  free  person  engrave,  stamp  or  cast,  or  otherwise  ir.c.  p. ««, 
make  or  mend,  any  plate,  block,  press  or  other  thing  adapted  !©«.  p.  47 
and  designed  for  the  forging  and  false  making  any  writing  or^^^^J^^^ 
other  thing,  the  forging  or  false  making  whereof  is  punishable  1  Rob.  095. 
by  this  act,  or  if  such  person  have  in  bis  possession  any  such 
plate,  block,  press  or  other  thing,  with  intent  to  use,  or  cause 
or  permit  it  to  be  used  in  forging  or  false  making  any  such 
wnting  or  other  thing,  he  shall  be  confined  in  the  penitentiary 
not  less  than  two  nor  more  than  ten  years. 

^6.  If  a  free 
is  mentioned  in 

the  prejudice  of  another's  right,  or  utter  or  attempt  to  employ  gJVj^  iw^im, 
as  true  such  forged  writing,  knowing  it  to  be  forged,  he  shall  «»ob.8ML 
be  confined  in  the  penitentiary  not  less  than  two  nor  more 
than  ten  years. 

^  6.  If  a  free  person  have  in  his  possession  forged  bank  notes,  ^^^^  p.  kh,  ^ «. 
or  pieces  of  forged  or  base  coin,  such  as  are  mentioned  in  the 
third  section  of  this  chapter,  knowing  the  same  to  be  forged  or 
base,  with  intent  to  utter  or  employ  the  same  as  true,  he  shall, 
if  the  number  of  such  notes  or  pieces  of  coin  in  his  posses- 
sion, at  the  same  time,  be  ten  or  more,  be  confined  in  the  peni- 
tentiary not  less  than  one  nor  more  than  five  years,  and  if  the 
number  thereof  be  less  than  ten,  be  punished  as  for  a  misde- 
meanor. 


I  person  forge  any  writing,  other  than  such  as  JJ-^c.p.5ro, 
the  first  and  third  sections  of  this  chapter,  to  1847^  p.  104. 


CHAPTER  CXCIV. 


OF   OFFENCES   AGAINST   PUBLIC   JUSTICE. 


8bc. 
1. 
2. 
3. 
4. 
5. 


Of  perjury ;  panishment  for  com- 
mitting or  procuring  it 

Bribes  to  officers;  for  vote,  opi- 
nion, &c. 

Bribes  to  officers,  to  prevent  ser- 
vice of  process,  or   influence 
their  opinion  or  decision. 
8.    Any  person  aiding  escape  of  a 
nrifloner. 

Omcer  permitting  escape  of  pri- 
soner, convicted  or  not 

Prisoner  escaping  from  jail,  if  con- 
victed, or  if  not. 

13.  )  Officers  and  others  refusing  to  eze- 

14.  5     ciitc  or  aid  in  executing  process. 

15.  Persons  failing  to  obey  order  of 

justice  to  prevent  breach  of  the 
peace. 
1^    Concealing  or  compoimdiqf  of> 

fiWfffi 


6. 
7. 


9. 
10. 
11. 
12. 


Sbo. 

^j^  )  Extortion  or  fraudulently  issuing 
1 Q  /  ^®®  ^^  ^or  more  than  is  allowed 
^"-  )     b^  law. 

19.  Officer  making  false  entry,  or  de- 

stroying &^.  records  of  his  office. 

20.  Persons  convicted  under  two  pre- 

vious sections,  disabled  to  hold 
office. 

21.  Stealing  or  destroying  public  re- 

cords. 

22.  )  Summoning  or   procuring  juror 

23.  >     to  act  partially. 

24.  Cases  in  which  courts  and  judges 

may  punish  for  contempt^ 
oe  )  Limitation  of  such  power,  without 
og'  >     a  jury,  and  without  a  rule  when 

*  )     P^^  ^^^  present 
27.    Obstructing  justice  by  threats  or 
force. 
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OFFENCES  AGAINST  PUBLIO  JUSTICE.       [TITZiB  64, 


Perjury  and  bribery. 


1  R.  C.  p.  CTl, 
eh.  148,  §  1. 


^1.  If  a  person,  to  whom  an  oalh  is  lawfully  administered 
iSi7"?p?  105, eh.  on  anv  occasion,  shall  on  such  occasion  wilfully  swear  ials«4y 
••*^*  touclung  any  material  matter  or  ihing,  he  shall  be  guilty  of 


10  Ldgb  678. 
1  R.  C.  p.  571, 


f  l.S. 
184 


[847-8,  p.  105, 
12.4. 


M. 


t5,fi. 

9  Wash.  88. 
9  Va.  Ciu.  460. 


Id. 


perjury. 

%2,  K  free  person  who  commits  or  procures  another  person 

to  commit  perjury,  shall,  if  the  perjury  be  on  a  trial  for  ielony, 

be  contineu  in  ihe  penitentiary  not  less  than  one  nor  more 

than  ten  years ;  and  if  it  be  on  any  other  occasion,  be  confined 

in  jail  one  year,  and  be  fined  not  exceeding  one  thousand 

dollars. 

§  3.  He  shall,  moreover,  on  conviction  thereof,  be  adjudged 

^^X^'^    forever  incapable  of  holding  any  post  mentioned  in  the  first 

section  of  ciiapter  twelve,  or  of  serving  as  a  juror,  or  giving 

evidence  as  a  witness. 

iR.c.p.559,ch.     ^  4.  Any  free  person  who  shall  corruptly  give,  ofler  or  pro- 

iSrVpTios,     mise  to  any  executive,  legislative  or  judical  officer,  after  his 

election  or  apmintment,  and  either  before  or  after  he  shall 

have  been  (lualificd,  or  shall  have  taken  his  seat,  any  gift  or 

gratuity,  with  intent  to  influence  his  act,  vole,  opinion,  decision 

or  judgment  on  any  matter,  question,  cause  or  proceeding, 

which  IS  or  may  be  then  pending,  or  may  by  law  come  or  be 

brouf»ht  before  him  in  his  official  capacity,  shall  be  confined 

in  jail  one  year,  and  be  fined  not  exceeding  one   thousand 

dollars. 

§  5.  Any  executive,  legislative  or  judicijd  officer  who  shall, 
corruptly,  accept  any  gift  or  gratuity,  or  any  promise  to  make 
a  gift,  or  do  any  act  beneficial  to  such  officer,  under  an  agree- 
ment, or  with  an  understanding  that  his  vote,  opinion  or  judg- 
ment shall  be  given  in  any  particular  manner  upon  a  particular 
side  of  any  question,  cause  or  pn)C(*ediiig,  which  is,  or  may 
be  by  law,  brought  befi)re  him  in  his  official  capacity,  or  that 
in  such  capacity,  he  shall  make  any  particular  nomination  or 
appointment,  shidl  be  confined  in  jail  one  year,  and  fined  not 
exceedinii:  one  thousand  dollars,  and  shall  moreover  forfeit  his 
office,  and  be  forever  incapable  of  holding  any  post  mentioned 
in  the  first  section  of  chapter  twelve. 

§  G.  If  any  officer  authorized  to  serve  legal  process,  receive 
anv  monev  or  other  thinfj  of  value  for  omittinir,  or  delavinir  to 
p(Tf()rm  any  duty  pertaining  to  his  office,  he  shall  be  confined 
in  jail  not  more  than  six  months,  and  be  fined  not  excecHling 
one  hundred  dollars. 

§  7.  Any  free  person  who  gives  or  offers,  or  promises  to 
give  any  money  or  other  thing  of  value  to  a  commissioner  ap- 
pointed by  a  court,  auditor,  arbitrator,  umpire  or  juror,  (al- 
though not  emj)ann(*led,)  with  intent  to  bias  his  opinicm  or  in- 
fluence his  decision  in  relation  to  any  matter,  in  which  he  is 
acting  or  is  to  act;  and  any  such  commissioner,  auditor,  ar- 
bitrator, umpire  or  juror,  who,  corruptly,  takes  or  receives 
such  money  or  other  thing,  shaU  be  confined  in  jail  six  mouths, 
and  fined  not  exceeding  live  hundred  dollars. 


18478,  p.  108, 
§20. 


I  R.  C.  p.  .172, 
ch.  148,  ^  3,  4. 
18478,  p.  ICHi, 
§7.  a 
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Escapes;  failure  to  execute  process;  concealing  or  comjxmndivg 

offences* 

§  8.  Wlierc  a  person  is  lawfully  detained  as  a  prisoner  in }  *47-8,  p.  loe, 
any  jail,  prison  or  custody,  it  a  tree  person  stiall  convey  any 
thing  into  the  jail  or  prison,  with  intent  to  facilitate  the  prison- 
er's escape  therefrom,  or  shall,  in  any  way,  aid  such  prisoner 
to  escape,  or  in  the  attempt  to  escape  from  such  jail,  prison 
or  custody,  or  shall  forcibly  rescue,  or  attempt  to  rescue,  him 
tlierefrom,  such  free  person,  if  the  rescue  or  escape  be  eflected, 
shall,  if  the  prisoner  was  detained  on  a  conviction  or  charge 
of  felony,  be  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  five  years,  and  if  the  same  be  not  effected,  or 
if  the  prisoner  was  not  detained  on  such  conviction  or  charge, 
be  confined  in  jail  six  months,  and  fined  not  exceeding  five 
hundred  dollars. 

^  9.  If  a  jailor  or  other  officer  voluntarily  suflfer  a  prisoner  id. §u. 
convicted  of  or  charged  with  felony  to  escape  from  his  custody, 
he  shall  be  confined  in  the  penitentiary  not  less  than  one  nor 
more  than  five  years. 

<^  10.  If  a  jailor  or  other  officer  negligently  suffer  a  person  id.  §  ii,  la. 
convicted  of  or  charged  with  felony,  or  voluntarily  or  negli- 
gently sufTer  a  person  convicted  of  charged  with  an  offence 
not  a  felony,  to  escape  from  his  custody,  or  wilfully  refuse 
to  receive  into  his  custody,  any  person  lawfully  committed 
thereto,  he  shall  be  confined  in  jail  not  more  than  six  months, 
or  be  fined  not  exceeding  five  hundred  dollars. 

§  1 1.  A  free  person  confined  in  jail  on  conviction  of  a  crimi- 1  ii.  c.  p.  aoGs^ 
nal  offence,  who  escapes  thence  by  force  or  violence,  shall  bei847^*p.iai#  . 
confined  in  the  penitentiary  one  year,  if  previously  sentenced  ^^^ 
to  confinement  therein,  or  be  confined  in  jail  six  months,  if 
previously  sentenced  to  confinement  in  jail ;  the  term  of  con- 
finement under  this  section  to  commence  fi*om  the  expiration 
of  the  former  sentence. 

^  12.  If  a  free  person,  lawfully  imprisoned  in  jail  and  not  id.  514. 
sentenced  on  conviction  of  a  criminal  offence,  escape  from 
jail  by  force  or  violence,  he  shall  be  confined  in  jail  not  ex- 
ceeding one  year. 

^  Vi.  If  any  officer  wilfully  and  corruptly  refuse  to  execute  id.  5 1 
any  lawful  process,  requiring  him  to  apprehend  or  confine  a 
person  convicted  of  or  charged  with  an  offence,  or  shall,  wil- 
fully and  corruptly,  omit  or  delay  to  execute  such  process, 
whereby  such  person  shall  escape  and  go  at  large,  such  officer 
shall  be  confined  in  jail  not  more  than  six  months,  and  be 
fined  not  exceeding  five  hundred  dollars. 

'^  14.  If  a  free  person  shall,  on  being  required  by  any  sheriffor  id.  §  is. 
other  ()fli(XT,  refuse  or  neglect  to  assist  him  in  the  execution  of 
his  office  in  a  ciiminal  case,  or  in  the  preservation  of  the  peace, 
or  the  apprehending  or  securing  of  any  person  for  a  breach 
of  the  peace,  or  in  any  case  of  escape  or  rescue,  he  shall  be 
contin(.'d  in  jail  not  more  than  six  months,  and  be  fined  not 
exceeding  one  hundred  dollars. 
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1847^  p.  107,        ^  15.  If  a  free  person,  beins  required  by  a  justice  on  view 
of  a  breach  of  the  peace  or  other  ofience,  to  bring  before  him 
the  offender,  shall  refuse  or  neglect  to  obejr  the  justice,  he 
shall  be  punished  as  is  provided  in  the  preceding  section  for  re- 
fusing to  assist  a  sheriff;  and  if  the  justice  declared  himself  to 
be  such,  or  if  he  be  known  to  the  ofiender,  ignorance  of  his 
office  shall  not  be  pleaded  as  an  excuse. 
1R.C.  1^618,         ^  16.  If  a  free  person,  knowing  of  the  commission  of  an 
1847^  iJ  107,     ofience,  take  any  money  or  reward,  or  an  engagement  there- 
*  ^  for,  upon  an  agreement  or  understanding,  express  or  implied, 

to  compound  or  conceal  such  ofience,  or  not  to  prosecute  there- 
for, or  not  to  give  evidence  thereof,  he  shall,  if^such  offence  be 
felony,  be  confined  in  jail  not  more  than  one  year,  and  fined 
not  exceeding  five  hundred  dollars;  and  if  such  ofience  be  not 
a  felony,  unless  it  be  punishable  merely  by  a  forfeiture  to  him, 
he  shall  be  confined  in  jail  not  more  than  six  months,  and  fined 
not  exceeding  one  hundred  dollars. 

Extortion.    Making  false  entry  in,  or  embezzling  or  destroyimg 

a  record. 

iR.c.p.560,eh.  ^  17.  If  any  officer,  for  performinff  an  official  duty  for 
1847-8,  p.  108,  which  a  fee  or  compensation  is  allowed  or  provided  by  law, 
s^mtcp  66D  knowingly  demand  and  receive  a  greater  fee  or  compensation 
TOOL  ch.i£,§  18.  than  is  so  allowed  or  provided,  he  shall  be  fined  not  exceed- 
ing fifty  dollars. 
iiLc.p.318,  %  18«  If  any  person,  authorized  by  law  to  charge  fees  for 
1817.8,0.108,  services  performed  by  him,  and  issue  bills  therefor,  fraudu- 
§«•  lently  issue  a  fee  bill  for  a  service  not  performed  by  him,  or 

eh!^&^™*^  for  more  than  he  is  entitled  to,  he  shall  be  fined  not  exceed- 
ing five  hundred  dollars. 
iR.c.p.273,ch.     ^19.  If  a  clerk  of  a  court,  or  other  public  officer,  frauda- 
1847^  p.  108,     lently  make  a  false  entry,  or  erase,  alter,  secrete  or  destroy 
An^  any  record  in  his  keeping  and  belonging  to  his  office,  he  shall 

12,  ♦  l'    '  *^     be  confined  in  jail  not  more  than  one  year,  and  fined  not  ex- 
ceeding one  thousand  dollars. 
14.  ^  2^  23.  ^  20.  Every  person  convicted  under  either  of  the  two  pre- 

ceding sections,  shall  moreover  forfeit  his  office,  and  be  for- 
ever incapable  of  holding  any  post  mentioned  in  the  first  sec- 
tion of  chapter  twelve. 
iR.c.p.572,ch.     ^  21.  If  a  free  person  steal,  or  fraudulently  secrete  or  de- 
1838,  p  70,  ch.    stroy  a  public  record,  or  part  thereof,  he  shall,  if  the  offence 
**•  be  not  embraced  by  the  nineteenth  section,  be  confined  in  jail 

not  more  than  one  year,  and  fined  not  exceeding  one  thousand 
dollars. 

Summoning  or  procuring  juror  to  act  partiaUy.  Contempts  of  court. 

MW|^p.io8,         ^22.  A  sheriff  or  other  officer  who,  corruptly,  or  through 

Ante.    81  ch.    ^^^^^"^  ^^  ^'^  ^^^»  ^^^  summou  a  juror,  with  intent  that  such 

a,*  L  juror  shall  find  a  verdict  for  or  against  either  party,  shall  be 

fined  not  exceeding  five  hundred  dollars,  and  forfeit  his  of> 
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fice,  and  be  forever  incapable  of  holding  any  post  mentioned 
in  the  first  section  of  chapter  twelve. 

^  23.  If  any  free  person  shall  procure,  or  attempt  to  pro-iw7^,p.ioi^ 
cure,  a  juror  to  be  summoned,  with  intent  that  such  juror  snail 
find  a  verdict  for  or  against  either  party,  he  shall  be  fined  not 
exceeding  five  hundred  dollars. 

^24.  The  courts  and  the  judges,  and  justices  thereof,  Jjao^,  p.  48,  ch. 
may  issue  attachments  for  contempts,  and  pimish  them  sum- lei?^  p.  159.  oh. 
marily,  only  in  the  cases  following :  ^*f^^ 

First,  Misbehaviour  in  the  presence  of  the  court,  or  so  near  J  ^^^^  jj^. 
thereto  as  to  obstruct  or  interrupt  the  administration  of  justice.  *o^ 

Secondly t  Violence  or  threats  of  violence  to  a  judge,  justice 
or  officer  of  the  court,  or  to  a  juror,  witness  or  party  going  10, 
attending,  or  returning  firom,  the  court,  for  or  in  respeciiurany 
act  or  proceeding  had,  or  to  be  had,  in  such  court. 

Thirdly,  Misbehaviour  of  an  officer  of  the  court,  in  his 
official  character. 

Fourthly,  Disobedience  or  resistance  of  an  officer  of  the 
court,  juror,  witness  or  other  person,  to  any  lawful  process, 
judgment,  decree  or  order  of  the  said  court. 

^  25.  No  court  shall,  without  a  jury,  for  any  such  contempt  {5?? '«?*&  a. 
as  is  mentioned  in  the  first  class  embraced  m  the  preceding 
section,  impose  a  fine  exceeding  fifty  dollars,  or  impnson  more 
than  ten  davs.  But  in  any  such  case  the  court  may  empan- 
nel  a  jury  (without  an  indictment,  information  or  any  formal 
pleading)  to  ascertain  the  fine  or  imprisonment  proper  to  be 
infiicted,  and  may  give  judgment  according  to  the  verdict. 

^  26.  No  court  shall  impose  a  fine  for  a  contempt,  unless  id. 
the  defendant  be  present  in  court,  or  shall  have  been  served  *  ^^  ^■^  ^** 
with  a  rule  of  the  court,  to  shew  cause  on  some  certain  day, 
and  shall  have  failed  to  appear  and  shew  cause. 

<^  27.  If  any  person,  by  threats  or  force,  attempt  to  intimi-i830^i,p.48,oh. 
date  or  impede  a  judge,  justice,  juror,  witness,  or  an  officer  of  184^.^.1^9,  oh. 
a  court,  in  the  discharge  of  his  duty,  or  to  obstruct  or  impede  l^vt^i. 
the  administration  of  justice  in  any  court,  he  shall  be  prosecuted 
as  for  a  misdemeanor,  and  punished  by  fine  and  imprisonment, 
or  either,  at  the  discretion  of  a  jury. 
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1  R.c.p.556,ch.     ^1.  All  judges  and  justices  may  suppress  riots,  routs  and 

iS7-8,p.io9,ch.  unlawful  assemblies  within  their  jurisdiction.    And  it  shall  be 

^•^^^^-  the  duty  of  each  of  them  to  go  among,  or  as  near  as  may  be 
**'  with  safety  to,  persons  riotously,  tumultuously  or  unlaWully 
assembledf,  ana  in  the  name  of  the  law  command  them  to  dis- 
perse ;  and  if  they  shall  not  thereupon  immediately  and  peace- 
ably disperse,  such  Judge  or  justice  giving  the  command,  and 
any  other  present,  shall  command  the  assistance  of  all  persons 
present,  and  of  the  sheriff  or  sergeant  of  the  coimty  or  corpo- 
ration, with  his  posse  if  need  be,  in  arresting  and  securing  those 
so  assembled.  If  any  white  person  present,  on  being  required 
to  give  his  assistance  or  depart,  fail  to  obey,  he  shall  be 
deemed  a  rioter. 

i^  ^  2.  If  a  white  person  be  arrested  for  a  riot,  rout  or  unlaw- 

ful assembly,  the  ludge  or  justice  ordering  the  arrest,  or  any 
other  justice,  shall  commit  him  to  jail,  unless  he  shall  enter 
into  recognizance,  with  sufficient  security,  to  appear  before  the 
circuit  court  having  jurisdiction  of  the  offence,  at  its  then  next 
term,  to  answer  therefor,  and  in  the  meantime  to  be  of  good 
behaviour  and  keep  the  peace. 

Id.  ^  3.  If  any  judge  or  justice  have  notice  of  a  riotous,  tumultu- 

ous or  unlawful  assembly,  in  the  county  or  corporation  in 
which  he  resides,  and  fail  to  proceed  immediately  to  the  place 
of  such  assembly,  or  as  near  as  he  may  safely,  or  fail  to  exer- 
cise his  authority  for  suppressing  it  and  arresting  the  offenders, 
he  shall  be  fined  not  exceeding  one  hundred  dollars. 

Id.  ^  4.  If  any  person,  engaged  in  such  assembly,  being  com- 

manded as  aforesaid  to  disperse,  fail  to  do  so  without  delay, 
any  such  judge  or  justice  may  require  the  aid  of  a  suffScient 
number  of  persons,  in  arms  or  otherwise,  and  proceed,  in  such 
manner  as  ne  may  deem  expedient,  to  disperse  and  suppress 
such  assembly,  and  arrest  and  secure  those  engaged  in  it. 

Id.  ^  6.  If  by  any  means,  taken  under  authority  of  this  act,  to 

disperse  any  sucn  assembly,  or  arrest  and  secure  those  engaged 
in  It,  any  person  present,  as  spectator  or  otherwise,  be  killed 
or  wounded,  any  Judge  or  justice  exercising  such  authority, 
and  every  one  actmg  under  his  order,  shall  oe  held  guiltless ; 
and  if  the  judge  or  justice,  or  any  person  acting  under  the  order 
of  either  of  them,  be  killed  or  wounded  in  taking  such  means, 
or  by  the  rioters,  all  persons,  engaged  in  such  assembly,  shall 
be  deemed  guilty  of  such  killing  or  wounding. 

1^  ^  6.  If  any  rioter,  being  free,  pull  down  or  destroy,  in  whole 

or  in  part,  any  dwelling-house,  or  assist  therein,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more  than 
five  years;  and  though  no  such  house  be  so  injured,  every 
rioter  and  every  person  unlawfully  or  tumultuously  assembled, 
if  free,  shall  be  confined  in  iail  not  more  than  one  year,  and 
fined  not  exceeding  one  hundred  dollars. 

iras.  p.  78,  ch.      ^  7.  If  a  free  person,  habitually,  carry  about  his  person  hid 

i2i7^p.uo,§8  from  common  ooservation,  any  pistol,  dirk,  bowie  knife,  or 
weapon  of  the  like  kind,  he  shall  be  fined  fifty  dollars.  The 
informer  shall  have  one  half  of  such  fine* 
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CHAPTER  CXCVI. 

OP   OFFENCES   AGAINST  ^ORALITY  AND   DECENCY. 


8x0. 

«   )  White  person  manryinc,  when  for- 
n'  >     mer  husband  or  vfue  is  living. 

S     Proviso. 
3.    Marriage   within    prohibited   de- 
grees, punished. 
Issuing  license  or  celebrating  mar- 
riage contrary  to  law. 

Adultery  and  lewdness. 

White  person  marrying  a  negro  or 
celebrating  such  marriage. 


4. 
5. 
6. 
7. 
8. 
9. 


Sbo. 

10.  >  Keeping  house  of  ill-fame.    Ob- 

11..  I     scene  books,  prints,  &«. 

12.  Crime  against  nature. 

13.  Violation  of  sepulture. 

14.  Cruelty  to  animals. 

15.  Profane  swearing  and   drunken- 

ness. 

16.  Sabbath  breaking. 

17.  Exception  as  to  me  mail  and  as  to 

the  Jews. 

18.  Wilful    interruption  of  religions 

worship. 


Unlawful  marriages. 

^  1.  Any  white  person,  being  married,  who,  during  the  life  i  r.  c.  p.  40oi, 
of  the  former  husband  or  wife,  shall  marry  another  person  iniM9,^.4^di. 
this  state,  or,  if  the  marriage  with  such  other  person  takeJJiY^piii^^j^ 
place  out  of  the  state,  shall  thereafter  cohabit  with  such  other  ^^^^^^^ 

i)erson  in  this  state,  shall  be  confined  in  the  penitentiary  not 
ess  than  one  nor  more  than  five  years. 

^2.  The  preceding  section  shall  not  extend  to  a  person  id. 
whose  former  husband  or  wife  shall  have  been  continually 
absent  from  such  person  for  seven  years  next  before  the  mar- 
riage of  such  person  to  another,  and  shall  not  have  been  known 
by  such  person  to  be  living  within  that  time ;  nor  to  a  person 
who  shall,  at  the  time  of  the  subsequent  marriage,  have  been 
divorced  from  the  bond  of  the  former  marriage,  or  whose 
former  marriage  shall  at  that  time  have  been  declared  void,  by 
the  sentence  of  a  court  of  competent  jurisdiction. 

^  3.  If  any  white  person  marry  in  violation  of  the  tenth  or  i  r.  c.p.  399, 
eleventh  section  of  chapter  one  hundred  and  eight,  he  shallf^7^p.iii^jg, 
be  confined  in  jail  not  more  than  six  months,  or  faned  not  ex-  j^^^^    ^^^  ^^^^ 
ceeding  five  hundred  dollars,  at  the  discretion  of  the  jury.  ci».ioe.5io.*"' 
And  if  any  persons,  resident  in  this  state,  and  within  the  de-  a  v..  cm.  331. 
grecs  of  relationship  mentioned  in  those  sections,  shall  go  out***^^""^* 
of  this  state,  for  the  purpose  of  being  married,  and  witn  the 
intention  of  returning,  and  be  married  out  of  it,  and  after- 
wards return  to  and  reside  in  it,  cohabiting  as  man  and  wife, 
they  shall  be  as  guilty  and  be  punished  as  if  tlie  marriage  had 
been  in  this  state.     The  fact  of  their  cohabitation  here  as  man 
and  wife  shall  be  evidence  of  their  marriage. 

§  4.  If  any  clerk  of  a  court,  knowingly,  issue  a  marriage  1847^  p.  ui,^», 
license  contrary  to  law,  he  shall  be  confined  in  jail  not  more  ^^' 
than  one  year,  and  fined  not  exceeding  five  hundred  dollars. 

^  5.  If  any  person,  knowngly,  perform  the  ceremony  of  1  r.  0.  ^  40i» 
marriage  between  white  persons  without  lawful  Ucense,  or*^ 
officiate  in  celebrating  the  rites  of  marriage  without  being 
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authorized  by  law  to  do  so,  he  shall  be  confined  in  jaQ  not 
more  than  one  year,  and  fined  not  exceeding  five  hundred 
dollars. 

Adultery^  ^. 

1 R.  c.  p.  555, 4  6.     ^6.  If  a  free  person  commit  adultery  or  fbmication,  be  shaD 

sNta^sia^  ^^  fined  not  less  than  twenty  dollars. 

^  7.  If  any  white  persons,  not  married  to  each  otber,  lewdly 

itn<,p.ui,53.  ^^j  lasciviously  associate  and  cohabit  together,  or  whether 
married  or  not,  be  guilty  of  open  and  gross  lewdness  and  la»- 
civiousness,  they  shall  be  fined  not  less  than  fifty  dollars. 

iiM7<8.p.iii,K  ^  8.  Any  white  person  who  shall  intermarry  with  a  negro^ 
shall  be  confined  in  jail  not  more  than  one  year,  and  fined  not 
exceeding  one  hundred  dollars. 

I  B:  c.  p.  401,      ^9.  Any  person  who  shall  perform  the  ceremony  of  mar- 

J^^pnii^^g^riage  between  a  white  person  and  a  negro,  shall  forfeit  two 
hundred  dollars,  of  which  the  informer  shall  have  one-half. 

id.§c  §  10.  If  a  free  person  keep  a  house  of  ill-fame,  resorted  to 

for  the  purpose  oi  prostitution  or  lewdness,  he  shall  be  con- 
fined in  jail  not  more  than  one  year  and  fined  not  exceeding 
two  hun<][red  dollars. 

H.  I  ^  §  11.  If  a  free  person  import,  print,  publish,  sell  or  distribute, 

any  book,  or  other  thing,  containing  obscene  language,  or  any 
pnnt,  picture,  figure,  or  description,  manifestly  tending  to  cor- 
rupt the  morals  of  youth,  or  introduce  into  any  family  or  place 
of  education,  or  buy  or  have  in  his  possession  any  such  thing 
for  the  purpose  of  sale,  exhibition  or  circulation,  or  with  intent 
to  introduce  it  into  any  family  or  place  of  education,  he  shall 
be  confined  in  jail  not  more  than  one  year  and  fined  not  ex- 
ceeding two  hundred  dollars. 

iR.c.i>.9B6»         ^  12.  If  any  free  person  shall  commit  the  crime  of  buggery, 

isi7-8,*p.ii2,     either  with  mankind,  or  with  any  brute  animal,  he  shall  be 

*  ^**  confined  in  the  penitentiary  not  less  than  one  nor  n[K>re  than 

Violation  of  sepulture;  cruelty  to  animaU;  profanity ^  ^. 

i8i7<,  p.  U2,         ^1 3.  If  a  free  person,  unlawfully,  disinter  or  displace  a  dead 
***■  human  body,  or  any  part  of  a  dead  human  body,  vrhich  shall 

have  been  deposited  m  any  vault  or  other  burial  place,  he  shall 
be  confined  in  jail  not  more  than  one  year,  and  fined  not  ex- 
ceeding five  hundred  dollars. 
14.^15.  ^  14.  If  a  free  person  cruelly  beat  or  torture  any  horse,  or 

other  beast,  whether  his  own  or  that  of  another,  he  shall  be 
fined  not  exceeding  fifty  dollars. 
ia.c.p.55yL      ^  16.  If  a  white  person,  arrived  at  the  age  of  discretioo, 
^wii,  p.  10^    profanely  curse  or  swear,  or  get  drunk,  he  shall  be  fined,  by  a 
MiT^  p.  ui,    justice,  one  dollar  for  each  oflence. 

ia.a   555.65.     ^  1^-  If  a  free  person,  on  a  Sabbath  day,  be  found  laboor- 
tti7-8k  p.  ua,     ing  at  any  trade  or  calling,  or  employ  his  apprentices,  servants 
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or  slaves  in  labour  or  other  business,  except  in  household  or 
other  work  of  necessity  or  charity,  he  shall  forfeit  two  dollars 
for  each  offence;  every  day  any  servant,  apprentice  or  slave 
is  so  employed,  constituting  a  distinct  offence. 

^  17.  No  forfeiture  shall  be  incurred,  under  the  preceding 
section,  for  the  transportation  on  Sunday  of  the  mail,  or  of 
passengers  and  their  oaggage.  And  the  said  forfeiture  shall 
not  be  incurred  by  any  person  who  conscientiously  believes, 
that  the  seventh  day  of  tne  week  ought  to  be  obser\'ed  as  a 
Sabbath,  and  actually  refrains  from  all  secular  business  and 
labour  on  that  day,  provided  he  does  not  compel  a  slave,  ap- 

Erentice  or  servant,  not  of  his  belief,  to  do  secular  work  or 
usiness  on  Sunday,  and  does  not  on  that  day  disturb  any 
other  person. 

^  18.  If  a  free  person,  wilfully,  interrupt  or  disturb  any  iH-c.p.355» 
assembly  met  for  the  worship  of  God,  he  shall  be  confined  in  i847-8,p.iia^ 

{'ail  not  more  than  six  months,  and  fined  not  exceeding  one  ^  ^ 
mndred  dollars,  and  a  justice  may  put  him  under  restraint  acrit^^^ 
during  religious  worship,  and  bind  him,  for  not  more  than  one 
year,  to  be  of  good  behaviour. 


CHAPTER  CXCVn. 


OF   OFFENCES   AOAINST   PUBLIC   HEALTH. 


Sio. 
1.    Selling  ansoand  proviaoiu. 


Sxo. 

2.    Adulterating  provisions  or  medi- 
cine. 


^  1.  If  a  free  person,  knowingly,  sell  any  diseased,  cor-iR.c.p.55it 
rupted  or  unwholesome  provisions,  whether  meat  or  drink,  W-^'p.  iia^ 
without  making  the  same  known  to  the  buyer,  he  shall  be  ^"^  *•  *  ^ 
confined  in  jail  not  more  than  six  months,  and  fined  not  ex- 
ceeding one  hundred  dollars. 

^2.  If  a  free  person  fraudulently  adulterate,  for  the  pur- 1847-8^  p.  iis, 
pose  of  sale,  any  thing  intended  for  food  or  drink,  or  any  druff  ^^^ 
or  medicine,  with  any  substance  injurious  to  health,  he  shafi 
be  confined  in  jail  not  more  than  one  year,  and  fined  not  ex- 
ceeding five  hundred  dollars;  and  the  adulterated  articles 
shall  be  forfeited  and  destroyed. 
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CHAPTER  CXCVra. 


OP   OFFENCES   AGAINST   PUBLIC    POUCT. 


Gaming ;  loUeria  and  lotUry  tickets. 


Seo. 


M 


2 
3 

4. 
5. 

6. 

7. 

8. 


9. 

10. 

11. 
12. 

13. 
14. 
15. 


Keeping  or  pennitting  faro  bank 
and  other  gaming  tables,  pu- 
nished. 

ThoM  aiding  them  aa  doorkeepera, 
dtc.  puniiihed. 

Betting  at  such  table,  or  losing 
twenty  dollars  at  any  game. 

Permitting  gaming  by  a  tarem 
keeper.  His  knowledge  of  it 
when  presumed. 

Tavern  keeper,  &c.  hiring  to  an- 
other any  outhouse,  &x.  for  pur- 
pose of  gaming. 

Winning  by  cheating  or  other 
fraud. 

Betting  on  election  or  appointment 

Setting  up  a  lottery,  or  having  lot- 
tery ticKets  not  authorized  by 
law. 

Making,  &c.  or  having  in  posses- 
sion fictitious  lottery  tickets. 

Money  &c.  drawn  or  proposed  to 
be  drawn  in  such  lottery,  for- 
feited. 


Seditious  speeekes,  Jjpc.  ms  io  ttmwes;  fim 
negroes  iUegalijf  in  the  atmie. 

Sbo. 

Denying  rij^^ht  of  property  iniiaTHL 

and  writings,  &c.  to  excite  iiau- 

rection. 
Postmasters,  knowing  of  nehwii* 

ting  in  the  mail,  to  gire  nolkt 

thereof;  proceeding  tbercoa. 

1'  When  free  ne^ro,  renMining  ii 
the  state,  or  brought  into  sWe. 
contrary  to  law.  Proceedngi 
against  him,  and  penons  briiif- 
ing  him  in. 

Assembling  of  negroes.     Trmdisig  kgfim 


22. 
23. 

24. 
25. 


30.  )  Unlawful  assembly  of  slaves ;  wte 

31.  5     i"t  ^^^  how  punished 


32. 


33. 


Unchartered  banks  and  illegal  drculatian. 


16. 
17. 

18. 


19. 


20 
21 


:| 


Members  of  unchartered  bank, 
and  persons  issuing,  passing  or 
receiving  notes  for  cumulation, 
contrary  to  law,  punished. 

Also,  those  bringing  into  state,  for 
circulation,  notes  under  five  dol- 
lars. 

All  previous  sections,  remedial. 
Attorneys'  fees  in  such  cases. 


34. 
35. 


'36.  \ 
37.  J 
3e. 

;! 


39 
40 


White  person,  teaching  negrooL 
or  with  them  in  unlawful  as> 
sembly. 

Free  negroes,  when  and  where 
not  to  sell  agricultural  prodnctt. 

Other  offences  against  policff. 

Crediting  students  contrary  to  hw, 

how  punished. 
Inspector  of  tobacco  issuing  61se 

receipt. 
Making  deed,  in  frand  of  electios 

law,  and  voting  under  iL 
Givinjg   or  receiving   reward  for 

voting  at  elections. 
Importing  convicts  or  slaves  cob- 

trary  to  law. 


Gaming;  lotteries  and  lottery  tickets. 


18.  lauiu,  cuiiiiiiuiu^  uuiitru  .^  u  v^,  ur  xj  v/  lauic,  ui  laru  utui 

1827^  p. 28.  ch.  ^  table  of  the  like  kind,  under  any  denomination,  whethe 
la  tli  ^  ^"'  ^  gantic  or  table  be  played  with  cards,  dice  or  otherwise,  or 
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iR.c.p.  565.         §  1.  A  free  person,  who  shall  keep  or  exhibit  a  gaming 
fs!^'^-^'^"' table,  commonly  called  A  B  C,  or  E  O  table,  or  faro  bank,  or 

whether  the 
or  who 
shall  be  a  partner,  or  concerned  in  interest,  in  the  keeping  or 
exhibiting  such  table  or  bank,  shall  be  confined  in  jail  not  less 
than  two  nor  more  than  twelve  months,  and  be  fined  not  less 
than  one  hundred  nor  more  than  one  thousmid  dollars.  Any 
such  table  or  faro  bank,  and  all  money  staked,  or  exhibited  to 
allure  persons  to  bet,  at  such  table,  may  be  seized  bj'  order  of 
a  court  or  under  the  warrant  of  a  justice,  and  the  money  so 
Ante.  p.  265,  ch.  s^izcd,  after  deducting  therefrom  one-half  for  the  person 
51,^32.  making  the  seizure,  shall  be  forfeited,  as  is  provided  m  the 

thirty-second  section  of  chapter  fifty-one,  in  respect  to  the 
forfeiture  declared  by  that  chapter,  and  the  table  and  &10 
bank  burnt 
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§  2.  If  a  free  person  knowingly  permit  a  gaming  table  or  i  r.  c.  p.  567, 
faro  bank,  such  as  is  mentioned  in  the  preceding  section,  toi^7^p.iiaL$s. 
be  kept  or  exhibited  on  any  premises  in  his  occupation,  he 
shall  be  confined  in  jail  not  more  than  one  year,  and  fined  not 
less  than  one  hundred  nor  more  than  one  thousand  dollars. 

^  3.  If  a  free  person  shall  act  as  doorkeeper,  guard  or  J h^^- '®» 
watch,  or  employ  another  person  to  act  as  such,  for  a  keeper  1847-8,  p.  113,  h 
or  exhibitor  of  a  gaming  table  or  faro  bank,  or  shall  resist,  or 
by  any  means  or  device  prevent,  hinder,  or  delay  the  lawful 
arrest  of  such  keeper  or  exhibitor,  or  the  seizure  of  the  table 
or  bank,  or  money  exhibited  or  staked  thereat,  or  shall  unlaw- 
fully take  the  same  fi:'om  the  person  seizing  it,  he  shall  be  con- 
fined in  jail  not  more  than  one  year,  and  fined  not  exceeding 
one  thousand  dollars. 

^4.  If  a  free  person  bet  or  play  at  any  such  table  or  bank  1  r.  c.  p.  ms, 
as  is  mentioned  in  the  first  section,  or  if  at  any  ordinary,  f^7^j^ji4^. 5^ 
racefield  or  other  public  place,  he  play  at  any  game  except  ^^  ^^  i^»  *^ 
bowls,  chess,  backgammon,  draughts,  or  a  licensed  game,  or  5  Huid.  669. 
bet  on  the  sides  of  those  who  play,  he  shall  be  fined  thirty  J  Ld|^^' 
dollars,  and  shall,  if  required  by  the  court,  give  security  forsij&Ms.* 
his  good  behaviour  for  one  year,  or  in  default  thereof  may  be     ^^ 
imprisoned  not  more  than  three  months. 

^5.  If  a  free  person,  by  playing  or  betting  at  any  game  or  1  r.  c.id.  &  c 
wager,  elsewhere  than  at  a  public  place,  lose  or  win,  within  *®*''''®»*^**- 
twenty-four  hours,  a  greater  sum,  or  anything  of  greater  value 
than  twenty  dollars,  he  shall  be  punished  as  in  the  preceding 
section. 

^6.  If  a  keeper  of  an  ordinary  or  house  of  entertainment  ir.c.  p.  m6, 
permit  unlawful  gaming  at  his  house,  or  at  any  outhouse,  fn/i^;*^^' 
booth,  arbour,  or  other  place  appurtenant  thereto  or  held  J^^"®»  p- ^^*» 
therewith,  he  shall  be  fined  one  hundred  dollars  and  shall8L«igh757. 
forfeit  his  license,  and  give  security  for  his  good  behaviour 
for  one  year,  or,  in  default  of  such  security,  be  imprisoned 
not  more  than  four  months. 

^7.  In  a  prosecution  under  the  preceding  section,  if  the  1  r.  c.  p.  sos 
gaming  be  proved,  it  shall  be  presumed  it  was  permitted  by  ii7^p.ii4,§8. 
the  keeper  of  the  house,  unless  it  appear  that  he  did  not 
know  of  or  suspect  such  gaming,  or  that  he  endeavoured  to 
prevent  it  and  gave  information  of  it,  with  the  names  of  the 
players,  to  the  next  court  of  the  county  or  corporation. 

^8.  If  a  keeper  of  an  ordinary  or  house  of  entertainment  1  r.  c.  p.  56it 
let  or  hire  to  another  person  any  outhouse  or  other  place,  Im-e,  p.  114, 
which  has  been  at  any  time  appurtenant  to  or  held  with  the  Ji;eigb75i. 
house  kept  by  him,  with  intent  that  unlawful  gaming  be  pei^jL^SeS.* 
mitted  thereat,  he  shall  suffer  the  same  punishment  and  incur 
the  same  forfeiture,  as  if  such  unlawful  gaming  were  permit- 
ted at  his  own  principal  house  ;  and  in  a  prosecution  therefor, 
if  the  gaming  be  proved,  it  shall  be  presumed  that  such  out-  * 

house  or  other  place  was  let  or  hired  with  intent  aforesaid, 
unless  the  presumption  be  repelled  in  the  manner  mentioned  ^ 

in  the  preceding  sectioii. 
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1  a.  c.  p.  564,        §  9.  If  a  free  person,  playing  at  any  game,  or  making  a  w»- 
!m7^p.ii5,     ger,  or  having  share  in  any  stake  or  wager,  or  betUDg  on  the 

*  ^^  hands  or  sides  of  others  playing  at  any  game,  or  making  a 

wager,  shall  cheat,  or  by  fraudulent  means  win  or  acquire,  for 
himself  or  another,  money  or  other  valuable  thing,  he  shall  be 
confined  in  jail  not  more  than  one  year,  and  fined  not  les$ 
than  five  times  the  value  of  the  money  or  thing  won  or  ac- 
quired. 
M47^  p.  115,         ^  10.  If  a  free  person  bet  or  wager  money  or  other  thing,  over 

*  ^^*  the  value  of  five  dollars,  on  any  election,  or  appointment  to  anj 

office  or  place,  to  be  made  under  authority  of  the  constitutkn 
and  laws  of  this  state,  or  of  the  United  States^  he  shall  be  fined 
not  exceeding  the  value  of  such  money  or  other  thing. 
iR.c.p.570.  ^  11.  If  a  free  person,  without  authority  of  law,  set  up  or 
fSEAp.si.ch.  promote  a  lottery  or  rafHe,  for  money  or  other  thing  of  vsuue. 
%M,p.8i,cii.  ^^  ^  concerned  in  managing  or  drawing  such  lottery  or  raflfe. 
Sir-a  Ilk  ^^  ^^  ^"^  house  under  his  control,  knowingly,  permit  such  fat- 
\  IS.  tery  or  raffle,  or  the  sale  of  any  lottery  ticket  or  share  thereol 

*  saBd.715.       or  any  other  writing,  certificate,  bill,  token  or  other  device. 

purporting  or  intended  to  entide  any  person  to  any  prize  or 
share  of,  or  interest  in,  a  prize  to  be  drawn  in  such  lottery,  or 
in  any  foreign  lottery,  or  shall,  knowingly,  permit  money  or 
other  property  to  be  raffled  for  in  such  house,  or  to  be  won 
therein,  by  throwing  or  using  dice,  or  by  any  other  game  of 
chance,  he  shall  be  fined  not  exceeding  one  thousand  dollars. 
1834^  p.  24,  ch.      ^  12.  If  a  free  person,  for  himself  or  another  person,  witb- 
Sil4ip.8i,ch.  out  lawful  authority,  sell,  or  have  in  his  possession  fi^r  the  pur- 
1M7-8,  p.  115,     P^^®  of  S2ilc>  ^^  \y\\h  intent  to  exchange  or  negotiate,  or  aid  in 
h^  selling,  exchanging  or  negotiating,  a  ticket  or  share  of  a  ticket 

in  a  lottery,  or  any  such  writing,  certificate,  bill,  token  or  de- 
vice, as  is  mentioned  in  the  preceding  section,  he  shall  be  fined 
not  exceeding  one  hundred  dollars. 
itfT^p.  114,         %  V^^.  If  a  free  person  make,  sell,  exchange  or  negotiate,  or 

*  ^^  have  in  his  possession  with  intent  to  sell,  exchange  or  nego- 

tiat(*,  or  assist  in  making  or  selling,  or  in  attempting  to  sell 
exchange  or  negotiate,  any  false  or  fictitious  lottery  ticket,  or 
share  thereof,  or  any  writing,  certificate,  bill,  token  or  device, 
before  mentioned,  or  anv  ticket,  or  share  thereof,  in  any  felse 
or  fictitious  lotter\%  or  if  he  receive  any  money  or  other  thing 
of  value  lor  such  ticket  or  share,  writing,  certificate,  bill,  token 
or  device,  purporting  that  any  person  shall  be  entitled  to  re- 
ceive any  prize,  or  share  thereof,  or  other  thing  of  value  that 
may  be  drawn  in  such  lottery,  he  knowing  the  same  to  be  fidse 
or  fictitious,  he  shall  be  confined  in  jsiil  not  more  than  one 
year,  and  fined  not  exceeding  five  hundred  dollars. 
1^  J 13^  ^  14.  In  a  prosecution  under  the  preceding  section,  anv 

ticket,  or  share  of  a  ticket,  or  any  other  writing  or  thing,  whicli 
the  accused  sold  or  offered  for  sale,  shall  be  presumed  to  be 
false  or  fictitious,  unless  it  be  proved  that  the  same  is  true  and 
genuine,  and  that  such  lottery  was  existing  and  undrawn,  and 
that  such  ticket,  or  share  thereof,  or  other  writing  or  thing  be- 
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fore  mentioned,  was  issued  by  lawful  authority,  and  binding 
upon  the  persons  who  issued  the  same. 

^  15.  All  money  and  things  of  value,  drawn  or  proposed  to  i  R.  c.  p.  sto^ 
be  drawn  by  an  inhabitant  of  this  state,  and  all  money  or  1847-8.  p.  uc, 
things  of  value  received  by  such  person,  by  reason  of  his  be-* ^ 
ing  the  owner  or  holder  of  a  ticket  or  share  of  a  ticket  in  any 
lottery,  or  pretended  lottery,  contrary  to  this  act,  shall  be  for- 
feited to  the  commonwealth. 

Unchartered  hanks  and  illegal  circukuian. 

§  16.  All  members  of  any  association  or  company  that  shall  iwT-e.  p.  ui^ 
trade  or  deal  as  a  bank,  or  carry  on  banking,  without  autho-  *  ^^* 
rity  of  law,  and  their  officers  and  agents  therein,  shall  be  con- 
fined in  jail  not  more  than  six  months,  and  fined  not  less  than 
one  hundred  nor  more  than  five  hundred  dollars. 

^  17.  Every  free  person  who,  with  intent  to  create  a  circu-i8i9.20,.p.9,ch. 
lating  medium,  shall  issue,  without  authority  of  law,  any  note  iri^*p^8o,ch. 
or  other  security,  purporting  that  money  or  other  thing  of  va-  JSItWiiCi 
lue  is  payable  by,  or  on  behalf  of,  such  person,  and  every  offi-  5 1»- 
cer  and  agent  o(  such  person  therein,  shall  be  confined  m  jail 
not  more  than  six  months,  and  fined  not  less  than  one  hundred 
nor  more  than  five  hundred  dollars. 

§  18.  If  a  free  person  pass  or  receive  in  payment  any  note  i8i9-2o,p.  9,cii. 
or  security,  issued  in  violation  of  either  of  the  two  preceding  i8lo-2i,p.36,ch. 
sections,  he  shall  be  fined  not  less  than  twenty,  nor  more  than  ?^  p.  ei.  54. 
one  hundred  dollars.  ]^8^i^ 

^19.  If  a  free  person  shall  bring  into  this  state,  with  intent 
to  put  the  same  in  circulation,  any  bank  note  of  less  denomi-  i847-d,p!*ii8, 
nation  than  five  dollars,  issued  in  another  state,  or  shall  pass**^* 
or  receive  such  note  in  payment,  he  shall  be  fined  not  less 
than  twenty,  nor  more  than  one  hundred  dollars ;  but  this 
section  shall  not  apply  to  a  non-resident  of  this  state,  travel- 
ling or  temporarily  sojourning  therein. 

Previous  sections  remedial;  attome\fs  fee  under  them. 

%  20.  All  laws  for  suppressing  gaming,  lotteries,  unchartered  1 R.  c.  p.  379. 
banks,  and  the  circulation  of  bank  notes  for  less  than  five  dol-  i847-8,p.ii^ 
lars,  shall  be  construed  as  remedial.  *  ^ 

%  21.  In  every  case  of  conviction,  for  an  offence  under  any  1 R- c.  p.  sw^ 

;>receding  section  of  this  chapter,  an  attorney's  fee  of  ten  dol-  W  p.  83,  ch. 
ars  shall  be  taxed  in  the  costs.  i^'1.2.  p.  44,  &  4. 

1842-3,  p.  57.*  §  1. 

Seditious  speeches^  tft.  as  to  slaves;  free  negroes  illegally  i»    §23. 

the  state. 

§22.  If  a  free  person,  by  speaking  or  writing,  maintain  J^|^  5;^* **• 
that  owners  have  not  right  of  property  in  their  slaves,  he  »w7-tj,'p.'in. 
shall  be  confined  in  jail  not  more  than  one  year,  and  fined  not 

^  -^  9Ldgh665. 
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exceeding  five  hundred  dollars.    He  may  be  arrested,  and 
carried  before  a  justice,  by  any  white  person. 
^-2,  p.  31,  ch.     ^  23.  If  a  free  person  write,  print,  or  cause  to  be  written 
183^4,*?.  80bch.or  printed,  any  book  or  other  wnting,  with  intent  to  advise  or 
i«ji«['p.44,§2.incite  negroes  in  this  state  to  rebel  or  make  insurrection,  or 
Y^  P*  ^^''     inculcating  resistance  to  the  right  of  property  of  masters  in 
their  slaves,  or  if  he  shall,  with  intent  to  aid  the  purpose  of 
any  such  book  or  writing,  knowingly,  circulate  the  same,  he 
shall  be  confined  in  the  penitentiary  not  less  than  one  nor 
more  than  five  years. 
1M5J  p.  44j^§3.      ^  24.  If  a  postmaster,  or  deputy  postmaster,  know  that  any 
§  tfi.         '     such  book  or  other  writing  has  been  received  at  his  office  in 
the  mail,  he  shall  give  notice  thereof  to  some  justice,  who  shall 
enquire  into  the  circumstances  and  have  such  book  or  writing 
burned  in  his  presence ;  if  it  appear  to  him  that  the  person  to 
whom  it  was  clirected  subscribed  therefor,  knowing  its  charac- 
ter, or  agreed  to  receive  it  for  circulation  to  aid  the  purposes 
of  abolitionists,  the  justice  shall  commit  such  person  to  jaiL 
If  any  postmaster,  or  deputy  postmaster,  violate  this  section, 
he  shall  be  fined  not  exceeding  two  hundred  dollars. 
id.§9fy.  ^  25.  Any  judge  or  justice,  before  whom  any  person  may 

be  brought  tor  the  ofience  mentioned  in  the  preceding  section, 
shall  cause  him  to  enter  into  a  recognizance,  with  sufficient 
surety,  to  appear  before  the  circuit  court  having  jurisdiction 
of  the  ofience,  at  the  next  term  thereof,  and,  in  default  of  such 
lecognizance,  shall  commit  him  to  jail. 
Y^  P-  ^^^  ^^»      §  26.  Any  negro  remaining  in  this  state  in  violation  of  chap- 
inte,  p.  466,  ch.  tcr  oiic  huudrcd  and  seven,  snail  forfeit  his  freedom,  and  may 
be  prosecuted  as  in  a  case  of  misdemeanor,  in  any  county  or 
corporation  in  which  he  may  be  found.     In  such  prosecution, 
it  shall  be  sufficient  to  charge  in  general,  terms,  that  the  defen- 
dant was  emancipated  since  the  first  day  of  May  eighteen 
hundred  and  six,  or  claims  his  right  to  freedom  under  a  negro 
emancipated  since  that  day,  and  that  such  defendant  is  re- 
maining in  the  state  without  lawful  permission.     Upon  the 
trial,  the  defendant  shall  appear  in  person  or  by  attorney,  and 
an  attested  copy  of  his  register  shall  be  prima  facie  evidence 
of  the  facts  therein  stated.     Unless  it  appear  upon  the  trial 
Ante,  p.  239^    that  the  defendant  has  such  permission,  he  shall  be  deemed 
^^^miif  49^'  S^^^^»  ^^^  judgment  shall  be  given  that  he  forfeit  his  freedom 
1*37,38,^39.  '     and  be  sold  as  a  slave.     The  sale  shall  be  made  as  in  the 
case  of  slaves  levied  upon,  and  the  clerk  shall  make  return  to 
the  auditor,  and  the  officer  account  for  and  pay  the  proceeds 
of  sale  as  in  the  case  of  a  pecuniary  forfeiture. 
1833^,  p.  78,  §  27.  Any  free  person  who  shall  bring  a  free  negro  into 

1847^  p.  119,     this  state,  shall  be  confined  in  jail  not  more  than  six  months 
^^  and  fined  not  exceeding  five  hundred  dollars.     This  section 

shall  not  apply  to  a  person  travelling  into,  or  through,  the 
state  with  a  free  negro  as  a  servant,  nor  to  a  master  or  skip- 
per of  a  vessel  or  steamboat,  with  a  free  negro  on  board,  who 
shall  depart  therewith ;  but  any  such  free  negro  who  shall  be 
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found  away  fix>m  such  vessel  or  boat,  or  from  the  lodgings  of 
his  employer,  except  on  the  business,  or  with  the  written  per- 
mission, of  such  master  or  employer,  shall  be  punished  with 
stripes. 

^  28.  No  free  negro  shall  migrate  into  this  state.  If  a  free  i84o.4i,p.83,ch. 
negro,  not  authorized  by  law  to  do  so,  come  into  or  remain  in  iwl^p.  na, 
this  state,  any  person  may,  and  every  sheriff,  sergeant  and*^ 
constable  is  required  to,  apprehend  and  carry  him  before  some 
justice  of  the  county  or  corporation  where  he  may  be,  who 
shall  renuire  him  to  pay  one  dollar  to  the  person  apprehending 
him,  ana  give  bond  in  a  penalty  not  less  than  one  hundred 
dollars,  with  condition  that  he  will  leave  the  state  in  ten  days 
and  not  return  therein ;  such  bond  shall  be  returned  by  the 
justice  to  the  court  of  his  county  or  corporation.  If  the  free 
negro  fail  to  pay  the  fee  aforesaid,  or  to  give  such  bond,  he 
may,  by  order  of  the  justice,  be  punished  with  stripes,  which 
may,  by  subsequent  order  of  a  justice,  be  repeated,  from  time 
to  time,  so  long  as  the  negro  remains  in  tne  state ;  but  this 
section  shall  not  apply  to  a  free  negro  driven  by  shipwreck,  or 
other  unavoidable  necessity,  into  this  state,  who  shall  depart 
therefrom  as  soon  as  he  can,  nor  one  employed  on  a  vessel  or 
steamboat,  or  as  a  servant,  as  mentioned  in  the  preceding 
section,  if  he  do  not  remain  in  the  state  longer  than  thirty 
days. 

\  29.  If  a  free  negro  migrate  from  this  state,  or  be  sent  outi847-8,p.ii», 
of  it  for  the  purpose  of  education,  or  go  for  any  purpose  to  a^*^^' 
non-slaveholding  state,  and  return  into  this  state,  he  may  be 
proceeded  against  as  in  the  preceding  section.  But  if  he  be 
an  infant,  instead  of  being  so  expelled  before  his  arrival  to 
twenty-one  years  of  age,  the  overseers  of  the  poor  may  bind 
him  out  as  an  apprentice  until  that  time. 

Aisembling  of  negroes.     Trading  by  free  negroes. 

%  30.  If  any  person,  knowingly,  permit  a  slave,  not  belonging  i  r.  c.  p.  424, 
to  him,  to  remain  on  his  plantation,  lot  or  tenement  above  four  fji^j^^p  ii9^ 
hours  at  one  time,  without  leave  of  the  owner  or  manager  ofh^ 
such  slave,  he  shall  be  fined  three  dollars  ;   and  any  person  e  Rand.  669. 
who  shall  so  permit  more  than  five  such  slaves  to  be  at  one  5  c^ei.* 
time  on  his  plantation,  lot  or  tenement,  shall  be  fined  one  dol- 
lar for  each  slave  above  that  number,  and  such  assemblage 
shall  be  an  unlawful  assembly. 

^31.  Every  assemblage  of  negroes  for  the  purpose  of  reli- i83(wi.  p.  107, 
gious  worship,  when  such  worship  is  conducted  by  a  negro,  J^i^;  y '21,011. 
and  every  assemblage  of  negroes  lor  the  purpose  of  instruction  J^    '    ^^ 
in  reading  or  writing,  or  in  the  night  time  for  any  purpose,  §39. 
shall  be  an  unlawful  assembly.     Any  justice  may  issue  his 
warrant  to  any  officer  or  other  person,  requiring  him  to  enter 
any  place  where  such  assemblage  may  be,  and  seize  any 
negro  therein ;  and  he,  or  any  other  justice,  may  order  such 
negro  to  be  punished  with  stnpes. 
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i83(wi,p.  ine,  ^  32.  If  a  white  person  assemble  with  negroes  for  the  pur- 
iw7  8,p.i2o,  pose  of  instructing  them  to  read  or  write,  or  if  he  associate 
*  *^'  with  them  in  an  unlawful  assembly,  he  shall  be  confined  in 

jail  not  exceeding  six  months  and  fined  not  exceeding  one 
hundred  dollars  ;  and  any  justice  may  require  him  to  enter 
into  a  recognizance,  with  sufficient  security,  to  appear  before 
the  circuit,  county  or  corporation  court,  of  the  county  or  cor- 
poration where  the  offence  was  committed,  at  its  next  term,  to 
answer  therefor,  and  in  the  mean  time  to  keep  the  peace  and 
be  of  good  behaviour. 

§  33.  If  a  free  negro  sell  or  barter,  or  offer  to  sell  or  barter, 
ch,  86,  fi.  i  any  agricultural  products,  without  having  a  certificate  in  writ- 
1843^,  p.  58,  j^g^  f^^^  Qjj^  respectable  white  person  of  the  county  or  neigh- 
bourhood, of  his  belief,  that  he  raised,  or  otherwise  came 
honestly  by  the  same,  such  products  shall  be  forfeited  and  the 
negro  be  punished  with  stripes.  And  any  white  person  who 
shall  purchase,  or  receive  in  trade,  agricultural  products,  of  a 
free  negro,  who  has  not  such  certificate,  shall  be  deemed  guil- 
ty of  a  misdemeanor.  Such  products  shall,  by  order  of  the 
justice  or  court  before  whom  the  offender  is  convicted,  be  sold 
Jit's?,' ^39.  *  by  a  constable  or  the  officer  of  the  court,  like  goods  levied  on, 
and  the  proceeds,  after  deducting  a  commission  often  per  cent, 
for  the  officer,  shall  be  paid  to  the  overseers  of  the  poor  for  the 
county  or  corporation.  This  section  shall  not  be  in  force  in 
any  county  other  than  Accomack  or  Richmond^  or  in  imy  cor- 
poration, until  the  county  or  corporation  court,  (the  acting  jus- 
tices thereof  being  summoned  and  a  majority  of  them  being 
present,)  shall  so  order. 

Crediting  Sttidents.     Frauds  by  tobacco  inspcctorsj  and  on 

election  laics. 

1838,  p.  30,  ^  34.  If  a  free  person  so  violate  the  first  section  of  chapter 

f^7^p  130      one  hundred  and  forty-three,  as  to  be  liable  to  the  forfeiture 
liMbe  p  579  580  ^'^^''^^y  declared,  he  shall,  moreover,  be  fined  not  less  than 
ch.i43,§i.'     'fifty,  nor  more  than  three  hundred  dollars,  and,  upon  convic- 
tion, he  shall  be  bound  by  the  court  in  a  sum  not  less  than 
five  hundred  dollars,  with  at  least  two  sufficient  sureties,  to  be 
of  good  behaviour  for  a  year,  and  any  subsequent  violation  of 
the  section  aforesaid  shall  be  held  to  be  a  forfeiture  of  the  re- 
cognizance. 
«R.c.p.  157,         ^  35.  If  an  inspector  of  tobacco  issue,  or  cause  to  be  issued, 
1847^,  p.  121.     his  receipt  or  note  for  any  tobacco  not  received  into  the  ware- 
**^  house  of  which  he  is  inspector,  or  more  than  one  receipt  or 

note  for  the  same  tobacco,  except  when  authorized  by  law  to 
do  so,  or  re-issue  or  pass  away  a  tobacco  receipt  or  note,  after 
the  delivery  of  the  tobacco  for  which  it  was  given,  he  shall  be 
confined  in  the  penitentiary  not  less  than  one  nor  more  than 
five  years. 
lh!\tt^^  ^         ^^  ^  deed,  purporting  to  convey  real  estate  or  chattels 

real,  be  executed  not  bonajide^  but  for  the  purpose  of  enabling  . 
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the  grantee  to  exercise  the  right  of  sufFrage,  and  with  the  un- 
derstanding of  the  parties  to  such  deed,  that  it  is  not  to  vest 
in  the  grantee  any  beneficial  interest  in  the  property  conveyed, 
every  such  party  to  such  deed  shall  lie  fined  not  less  than  fifty 
dollars,  ancl,  in  the  discretion  of  the  court,  be  confined  in  jad 
not  exceeding  three  months. 

^  37.  If  any  party  to  any  deed,  made  in  the  manner  and^l'JP  *•»  ^ 
with  the  understanding  mentioned  in  the  preceding  section, 
shall  vote,  or  ofier  to  vote,  in  any  election  by  virtue  of  any 
tide  to  or  interest  in  real  estate  derived  fi'om  such  deed,  he 
shall  be  fined  not  less  than  ten  nor  more  than  one  hundred 
dollars,  and,  in  the  discretion  of  tlie  court,  may  be  confined  in 
jail  not  more  than  three  months. 

^  38.  If  any  free  person,  direcdy  or  induectly,  give  to  a 
voter,  in  any  election,  any  money,  goods  or  chattels,  under  an 
agreement,  express  or  implied,  that  such  voter  shall  give  his 
vote  for  a  particular  candidate,  such  person  shall  be  punished 
by  fine  not  less  than  twenty  nor  more  than  one  hundred  dol- 
lars. And  the  voter  receiving  such  money,  goods  or  chattels 
in  pursuance  of  such  agreement,  shall  be  punished  in  like 
manner  with  the  person  giving  the  same. 

Importing  connicU  and  slaves. 

§  39.  If  a  master  of  a  vessel  or  other  person,  knowingly,  J^J^^^^p- 
import  or  bring  into  this  state,  from  any  place  out  of  the  United  ^^^^^ 
Stafesy  any  person  convicted  of  crime,  or  any  slave  sold  andifLCo/as, 
transported  beyond  the  limits  of  this  state  for  crime,  he  shall  *^  ^  »  ^  * 
be  confimed  in  jail  for  three  months,  and  be  fined  one  hundred 
dollars. 

^  40.  Any  free  person  who  shall  bring  into  this  state  anyJ^^-P-^^ 
slave  otiier  than  is  permitted  by  the  second  section  of  the  one  into  p.  457,  ch. 
hundred  and  third  chapter,  or  shall  buy,  sell  or  hold  therein 
any  such  slave,  knowing  him  to  have  been  brought  into  the 
state  contrary  to  this  section,  shall  forfeit  a  sum  equal  to  the 
value  of  the  slave,  and  the  slave  shall  be  free,  but  shall  not 
reside  in  the  state,  and  may  be  compelled  to  leave  it  in  the 
manner  provided  by  the  twenty-eighth  section  of  this  chapter. 
This  section  shall  not  apply  to  any  slave  brought  into  this 
state  not  to  reside,  but  for  a  temporary  visit  or  sojourn,  and 
neither  sold  nor  ofiered  for  sale  therein. 
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1847-«.  p.  124, 
§34. 

Id.  §  30. 


ii*Il^'^^'***  ^  ^'  ^fi®^^®8  ^^  either  felonies  or  misdemeanors.  Such 
offences  as  are  punishable  ^hen  committed  by  free  personSf 
with  death  or  confinement  in  the  penitentiary,  are  telonies ; 
all  other  offences  are  misdemeanors,  except  that  an  ofience 
which,  when  committed  by  a  slave,  is  punishable  with  death, 
is  as  to  such  slave  a  felony. 

^  2.  No  crime  shall  be  punished  with  death,  unless  it  be 
directed  by  statute. 

^  3.  A  common  law  ofience  for  which  punishment  is  pre- 
scribed by  statute,  shall  be  punished  only  in  the  mode  so  pre- 
scribed. 

§  4.  There  shall  be  no  plea  of  benefit  of  clergy,  nor  any 
distinction  between  murder  and  petit  treason ;  but  the  la^ 
mentioned  offence  shall  be  punished  as  murder. 

%  5.  No  suicide  nor  attainder  of  felony  shall  work  a  cor- 
ruption of  blood  or  forfeiture  of  estate. 

^  6.  The  commission  of  a  felony  shall  not  stay  or  merge 

Id.  &  99  ^^y  ^^^^  remedy. 

iR.c.'p.58i,ch.     ^7.  In  the  case  of  every  felony,  every  principal  in  the 

4  Munf.  444.  sccond  dcgrce  and  every  accessary  before  the  fact,  shall  be 
i847-8,p.i2i,§2.  P^^s^^'^l®  ^s  ^f  ^®  were  the  principal  in  the  first  degree,  and 
1  \m*iT  cSee.  ^^^U  accessary  after  the  fact  shall  be  confined  in  jail   not 


1R.C. 

p.  632,  ch. 


;.  p.  617, 
p.  618,  $  10, 


W; 

172. 

1847-8,  p.  124, 

§92, 

1  R.  C.  p.  613| 
635  to  58. 
1847-8,  p.  124, 
(23,25. 


Id.  ch.  89,  §  II. 
2  Va.  Caa.  211. 

1847-8,  p.  122, 
§  5. 


J  25.  more  than  one  year,  and  fined  not  exceeding  five  hundred 

2WiU.iT.ch.34,   i    ii  J         '  e 

J 18.  dollars. 

id^ch.86;f7.^^'  ^  S*  But  no  person  in  the  relation  of  husband  and  wife, 
id.ch.87,  §9.  parent  or  grandparent,  child  or  grandchild,  brother  or  sister, 
Dy  consanguinity  or  affinity,  or  servant  to  die  oftender,  who, 
after  the  commission  of  a  felony,  shall  aid  or  assist  a  principal 
felon  or  accessary  before  the  fact,  to  avoid  or  escape  from 
prosecution  or  punishment,  shall  be  deemed  an  accessary 
after  the  fact. 
"609  6  37  ^  ^'  A.n  accessary,  either  before  or  after  the  fact,  may, 
i847-«,p.V2i, 2,*  whether  the  principal  felon  be  convicted  or  not,  or  be  amena- 
^  ^'  ^'  ■  ble  to  justice  or  not,  be  indicted,  convicted  and  punished  in 

the  county  or  corporation  in  which  he  became  accessary  or  in 
which  the  principal  felon  might  be  indicted.  Any  such  acces- 
sary before  the  fact,  may  be  indicted,  either  with  such  princi- 
pal or  separately. 

^  10.  Every  free  person  who  attempts  to  commit  an  ofience, 
and  in  such  attempt  does  any  act  towards  its  commission,  but 


1  R.  C.  p,  589, 


1847-8,  p.  122, 
§12. 
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fiiils  to  commity  or  is  prevented  from  committing  it,  shall, 
where  not  otherwise  provided,  be  punished  as  follows : 

If  the  offence  attempted  be  punishable  with  death,  the 
person  making  such  attempt  shall  be  confined  in  the  peniten- 
tiary not  less  than  one  nor  more  than  two  years : 

If  it  be  punishable  by  confinement  in  the  penitentiary,  he 
shall  be  confined  in  jail  not  less  than  six  nor  more  than  twelve 
months : 

If  it  be  punishable  by  confinement  in  jail,  or  fine,  he  shall 
be  confinea  in  jsul  not  more  than  six  months,  or  fined  not  ex- 
ceeding one  hundred  dollars. 

^  11.  A  prosecution  for  committing,  or  procuring  another  iR.c.  p.  «ii, 
person  to  commit  penury,  shall  be  commenced  within  threeiR3i-3,p.  S6,c]i. 
years  next  after  the  pegury  was  committed.    And  a  prosecu-  J^p  31^  ^h. 
tion   for  a  misdemeanor  or  any  pecuniary  fine,  forfeiture,  J®^:J[^   ^^ 
penalty  or  amercement,  shall  be  commenced  within  one  year  ^  14. 
next  after  there  was  cause  therefor,  except  that  a  prosecution  see  ante,  p.  563, 
for  petit  larceny  may  be  commenced  within  five  years  after  ^^  ^^'  * 
the  commission  of  the  ofience  ;  and  except  also,  that  this  sec- 1  va.  €••.*  318. 
tion  shall  not  extend  to  a  prosecution  against  a  master  orJ^dghOTL^ 
skipper  of  a  vessel,  for  carrymg  a  slave  out  of  the  state* 

4  12.  Prosecutions  for  offences  committed,  wholly  or  in  part,  lea-e,  p.  im, 
without,  and  made  punishable  within  this  state,  may  be  in  any  ^  .ate.  p.  793, 
county  or  corporation  in  which  the  offender  may  be  found,  or  ^-  ^^'  ^  ^ 
to  which  he  may  be  sent  by  any  judge,  justice  or  court. 

^  13.  An  offence  committed  on  the  boundary  of  two  coun-i847-8,p.i2a, 
ties,  or  within  one  hundred  yards  thereof,  may  be  alleged  to    ' 
have  been  committed,  and  may  be  prosecuted  and  punished, 
in  either  county. 

§  14.  If  a  mortal  wound  or  other  violence  or  injury  be  in-iR.c.p.eoo^ 
flicted,  or  poison  be  administered,  in  one  county  or  corporation,  \^^  ^  ^3, 
and  death  ensue  therefixjm  in  another  county  or  corporation,  *  ^' 
the  ofience  may  be  prosecuted  in  either. 

^  15.  A  person  accjuitted  by  the  jury,  upon  the  facts  and  i8474j,  p.  laa, 
merits  on  a  former  trial,  may  plead  such  acquittal  in  bar  of  a  J  ^^  ^^ 
second  prosecution  for  the  same  offence,  notwithstanding  any  aw.  ^-^g^. , 
defect  in  the  form  or  substance  of  the  indictment  or  accusation  973,%3s,  34& 
on  which  he  was  acquitted.  *  **°^  ^^' 

^  16.  A  person  acquitted  of  an  ofience,  on  the  ground  of  a  u. 
variance  between  the  allegations  and  the  proof  of  the  indictment 
or  other  accusation,  or  upon  an  exception  to  the  form  or  sub- 
stance thereof,  may  be  arraigned  again  on  a  new  indictment 
or  other  proper  accusation,  and  tried  and  convicted  for  the 
same  offence,  notwithstanding  such  former  acquittaL 

^  17.  No  person  shall  be  convicted  of  felony,  unless  by  out- 1847^  p.  vkk 
lawry,  or  by  his  confession  of  guilt  in  court,  or  by  his  plea  or*** 
demurrer,  or  by  the  verdict  of  a  jury,  accepted  and  recorded 
by  the  court. 

^  18.  Approvers  shall  not  be  admitted  in  any  case.  id.$9i 

4  19.  Except  where  it  is  otherwise  expressly  provided,  aid.$3L 
person  convicted  of  felony  shall  not  be  a  witness,  unless  hfs  u.  ^  sl 
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has  been  pardoned  or  punished  therefor,  and  a  person  con- 
victed of  perjury  shall  not  be  a  witness,  although  pardoned  or 
punished. 
1 R,  c.  p.  570,         ^  20.  No  person  prosecuted  for  unlawful  gaming,  shaH  be 
1^-8,  p.  124,     competent  to  testify  against  a  witness  for  the  commonweahb 
*^  in  such  prosecution,  touching  any  unlawful  gaming,  coaimiued 

by  him  prior  to  the  commencement  of  such  prosecution. 
iR-c.^i,         ^  21.  No  person  who  is  not  jouitly  tried  with  the  defendant 
158,' ^2.  shall  be  incompetent  to  testify  in  any  prosecution,  by  reason 

ims,  p.  194.     ^j-  interest  in  the  subject  matter  thereof. 

1847-8,  p.  153,         ^  ^^'  ^^  ^  criminal  prosecution  other  than  for  perjuiT,or 
§*8-  an  action  on  a  penal  statute,  evidence  shall   not  be  gircn 

against  the  accused  of  any  statement  made  by  him  as  a  wit- 
ness upon  a  legal  examination. 
1 R.  c.p.619,         §  23.  The  term  of  confinement  in  the  penitentiary  or  in  jaiL 
^847-8,  p.  123,     of  a  white  person  convicted  of  felony,  where  that  punisbment 

♦  ^  is  prescribed,  and  of  a  free  negro  convicted  of  felony  in  a  cir- 

cuit court,  when  that  punishment  is  to  be  inflicted,  shall  be 
ascertained  by  the  jury  ;  and  if  a  free  negro  be  convicted  of 
felony  in  a  county  or  corporation  court,  shall  be  ascertained 
by  such  court,  so  far  as  it  is  not  fixed  by  law. 
1847-8,  p.  123,         §  24.  The  term  of  confinement  in  jail,  of  a  person  found 
1  c!di555.         S^'ity  of  ^  misdemeanor,  where  that  punishment  is  prescribed, 
iva.c««.i9.2©.  shall  be  ascertained  by  the  court,  and  the  amount  of  the  fine, 
where  the  punishment  is  by  fine,  shall,  except  where  it  is 
otherwise   provided,  be  assessed  l3y  the  jury,  so  far  as  the 
term  of  confinement,  and  the  amount  of  the  fine,  are  not  fixed 
by  law. 
1847^,  p,  123.         §  25.  When  any  person  is  convicted  of  an  offence,  and  see- 
«2d7WiiLiT.  tenced  to  confinement  therefor  in  the  penitentiarv,  and  it  is 
^  1^^  alleged  in  the  indictment  on  which  he  is  convicted,  and  ad- 

mitted, or  by  the  jury  found,  that  he  had  been  before  sen- 
tenced in  the  United  States  to  a  like  punishment,  be  shall  be 
sentenced  to  be  confined  five  years,  in  addition  to  the  time  to 
which  he  is  or  would  be  otherwise  sentenced. 
1847^  p.  123.        ^  26.  When  any  such  convict  shall  have  been,  twice  befixe, 

*  "'  sentenced  in  the  United  States  to  confinement  in  a  penitentiaiy, 

he  shall  be  sentenced  to  be  confined  in  the  penitentiary  for  lifiB. 
Id.  §  15.  ^  27.  When  a  free  person  is  convicted  of  petit  larcenv,  and 

it  is  alleged  in  the  indictment  on  which  he  is  convicted,  and 
admitted,  or  by  the  jury  found,  that  he  has  been  before  sen- 
tenced in  the  United  States,  for  the  hke  offence,  he  shall  be 
sentenced  to  be  confined  in  the  penitentiary  for  one  year. 
^L 1 16.  ^  28.  When  any  person  is  convicted  of  two  or  more  of- 

1  va.  Cm  15L  fcuccs,  bcforc  sentcuce  is  pronounced  for  either,  the  confine- 
ment to  w^hich  he  may  be  sentenced  upon  the  second,  or  anv 
subsequent  conviction,  shgJl  commence  at  the  termination  of 
the  previous  term  or  terms  of  confinement. 
Ante,  o.  209,  ch.  ^  29.  When  a  free  person  is  convicted  of  any  offence  men- 
i^§i8,i9.  tioned  in  the  eighteenth  and  nineteenth  section  of  chapter 
thirty-eight,  and  it  is  alleged  in  the  presentment,  indictment  or 


OPAP.  200.]  OFFSNCBS  BY  NEGB0E8.  753 

information  on  which  he  is  convicted,  and  admitted,  or  by  the 
jury  found,  that  he  has  been  before  convicted  of  the  like  of- 
fence, he  shall  be  fined  thirty  dollars,  and  may,  at  the  discre- 
tion of  the  court,  be  confined  in  jail  not  exceeding  six  months. 


CHAPTER  CC. 

OFFENCES   BY   NEGROES. 


8eo. 

1.  Free  ne^ro  committing  rape  or 

abduction,  or  attempting  rape 
of  white  female. 

2.  Free  negro  plotting  mnrder,   or 

stabbing,   snooting,   &c.   white 
person  with  intent  to  kill. 

3.  Free  negro  delivering  slave  copy 

of  bis  register. 


Sec. 
M  "X  Slave  plotting  insurrection  or  com- 
f-'  I      mittmg    oScnce    punishable   as 
g  I      to  free  negro  with  death  or  con- 
*  j      finement  in  penitentiary. 

7.  Slave  committmg  offence',  punish- 

able as  to  free  person  as  a  mis- 
demeanor. 

8.  Slave   punished  with    stripes    in 

other  cases.  * 

9.  Where  statute  prescribes  stripes, 

what  number  to  be  inflicted. 


§  1.  If  a  free  negio  commit  any  ofl^ence,  mentioned  in  thei8!a^p.37,ch. 
fifteenth  or  sixteenth   section  of  chapter  one  hundred   and  JJjj|J-    gg^  ^j^. 
ninety-one,  or  attempt  by  force  or  fraud  to  have  carnal  know-  2^  ' 
ledge  of  a  white  female,  he  shall  be  punished,  at  the  discre-71.    '**' 
lion  of  the  jury,  either  with  death,  or  by  confinement  in  the  13J  §1'.^'  ^^  *** 
penitentiary  not  less  than  five  nor  more  than  twenty  years,  j^^  ^  735*  eh. 

§  2.  If  a  free  negro  plot  or  conspire  the  murder  of  a  white  i^i*  \  is,  le. 
person,  or  maliciously  shoot,  stab,  cut,  wound,  or  by  any  ^^^^  n  ai  ch. 
means  cause  bodily  injury  to  a  white  person,  with  intent  1022,56. 
kill,  he  shall  be  punished  at  the  discretion  of  the  jury,  either  §2.     ^* 
with  death,  or  by  confinement  in  the  penitentiary  not  less  than 
three  nor  more  than  ten  years. 

^3.  If  a  free  negro,  on  any  pretext,  deliver  to  a  slave  aig47^p  i2d,§3. 
copy  of  the  register  of  his  freedom,  he  shall  be  confined  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years. 

^  4.  If  a  slave  plot  or  conspire  to  rebel  or  make  insurrec-  igaa^  p.  37,  eh. 

tion,  or  commit  an  offence  for  the  commission  of  which  a  free  ^jJS'    01  a  « 
'  ,      .  ^  .    ,        ,  .  •  1    1 1       •  1  1831-2,  p.  21,  $  6^ 

negro,  at  the  time  of  committing  the  same,  is  punishable  with  iM7-8,p.  125, 0^ 

death  or  by  confinement  in  the  penitentiary  tor  not  less  than  ' 
three  years,  he  shall  be  punished  with  death.  But  unless  it 
be  an  ofTence  for  which  a  free  white  person,  if  he  had  com- 
mitted it,  might  have  been  punished  with  death,  such  slave, 
instead  of  being  punished  with  death,  may,  at  the  discretion 
of  the  court,  be  punished  by  sale  and  transportation  bej^ond 
the  limits  of  the  United  States. 

^5.  If  a  slave  commit  an  offence  for  which  a  free  noffro,  if  18474,  p.  i25»  ci, 
he  had  committed  it,  might  be  punished  by  confinement  m  the  §2, 3, 14.14. 
penitentiary  for  a  period  less  than  three  years,  such  slave  shall 
DC  punished  by  stripes ;  and  if,  having  been  once  sentenced 
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for  such  offence,  he  afterwards  commit  an  offence  for  which  a 
free  negro,  if  he  had  committed  it,  might  be  punished  by  such 
confinement,  he  shall  be  punished  with  death,  or,  at  the  dis- 
cretion of  the  court,  by  sale  and  transportation  as«Lforesaid. 
§  6.  If  a  slave  be  sentenced  *to  sale  and  transportation, 
under  either  of  the  next  two  preceding  sections,  the  same  pro- 
ceedings shall  be  had  as  in  the  case  of  a  slave  under  sentence 
of  death,  whose  punishment  is  commuted  by  the  governor  to 
sale  and  transportation. 

1847-8,  p.  126,  ^j^  jj"  ^  slave  commit  an  offence,  the  commission  whereof 
by  a  free  person,  is  punishable  as  a  misdemeanor,  he  shall  be 
punished  by  stripes.* 

§  8.  A  negro  shall  be  punished  with  stripes : 

Id.  46.  First  J  If  he  use  provoking  language  or  menacing  gestures 

to  a  white  person : 

Id.  §  8.  Secondly^  If  he  furnish  a  slave,  without  the  consent  of  his 

master  or  manager,  any  pass,  permit  or  token  of  his  being 
from  home  with  authority : 

5^iL*c!%.  423,      Thirdly y  If  he  keep  or  carry  fire-arms,  sword  or   other 

\m%  p.  21, ch.  w^^P^^j  or  balls  or  ammunition;  besides  forfeiting  to  the  state, 

22,  §  4.  any  such  articles  in  his  possession  : 

Id.  §8.  Fourthly y  If  he  be  guilty  of  being  in  a  riot,  rout,  unlawful 

iMf-8,  p.  125,  assembly,  or  making  seditious  speeches  : 

Id- 612.  Fifthly y  If  he  sell  or  attempt  to  sell,  or  prepare  or  adminis- 

18312,  p.  20,  ch.  ter,  any  medicine;  except  a  slave  administering  medicine  by 
his  master's  order,  in  his  family,  or  the  family  of  another,  with 
the  consent  of  such  other,  and  except  a  free  negro  administer- 
ing medicine  in  his  own  family,  or  the  family  of  another  per- 
son with  the  consent  of  such  otiier. 

§  9.  Whenever,  by  statute,  punishment  with  stripes  is  pre- 
scribed, the  number  of  stripes  shall  be  in  the  discretion  of  the 
court  or  justice  by  whom  the  offence  is  tried,  so  as  not  to 
exceed  thirty-nine  at  one  time. 

*  The  rovisors  (p.  991  of  their  reports,)  reported  as  a  sectiou  of  this  chapter, 
the  following : 

"  If  a  negro,  without  the  orders  or  direction  of  his  master,  manager  or  em- 
ployer, be  guil^  of  a  violation  of  a  statute  which  is  made  punishable  only  bj  a  fiae 
or  forfeiture,  he  shall  be  punished  with  stripes,  unless  within  stich  time  aa  may  be 
fixed  by  the  court  or  justice,  before  whom  he  is  convicted,  he  or  some  one  for 
him  pay  a  sum  (fixed  in  like  manner)  not  exceeding  what  might  be  imposed  ob 
a  white  person  for  the  same  violation.'*  In  the  committee  of  revision  this 
struck  out,  and  the  7th  section  inserted. 
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PROCEEDINGS  IN  CRIMINAL  CASES. 

Chap.  201.  For  preventing  the  commission  of  crimes. 

202.  Of  coroners'  inquests. 

203.  Of  search  warrants. 

204.  Of  arrest,  commitment  and  bail. 

205.  Of  examining  courts. 

206.  Of  grand  juries. 

207.  Of  presentments,  indictments  and  informations ;  and 

process  thereon. 

208.  Of  trial  and  its  incidents. 

209.  Of  exceptions,  writs  of  error  and  execution  of  judg- 

ment. 

210.  Of  taxation  and  allowance  of  costs. 

211.  General  provisions  as  to  proceedings. 

212.  Of  proceedings  against  negroes. 


CHAPTER  CCI. 


FOR   PREVENTING   THE    COMMISSION   OF   CRIMES. 


8zo. 

1 .  Conservators  of  the  peace ;  power 

to  bind  to  good  behaviour. 

2.  )  Dut^  of,  on  complaint  that  a  crime 

3.  5     i^  intended. 

4.  Proceeding  when  accused  appears. 

5.  Right  of  accused  to  appeal 

6.  }  Power  of  court  thereui>on,  and 

7.  y     when  accused  is  committed. 


Sec. 

8.  Person  going    armed,  when  re- 

quired to  recognize. 

9.  Afiray  or  threats  in  presence  of  con- 

servator. 
10.     Proceediugs    when    person    sus- 
pected of  retailing  spirits  with- 
out license. 


Conservators  of  the  peace ;   their  potvers  and  duties* 

^  1.  Every  judge  throughout  the  state,  and  every  justice  ir.c.  p.  263,  ch. 
and  commissioner  m  chancery,  within  his  county  or  corpora- JJj^^p^g^^^ 
tion,  shall  be  a  conservator  of  the  peace,  and  may  require  H  *  1. 17. 
from  persons  not  of  good  fame,  security  for  their  good  beha- 
viour, for  a  term  not  exceeding  one  year. 

§2.  If  complaint  be  made  to  any  such  conservator  that  1847-8,  p.  127, §9. 
there  is  good  cause  to  fear  that  a  person  intends  to  commit  an 
offence  against  the  person  or  property  of  another,  he  shall  ex- 
amine on  oath  the  complainant  and  any  witnesses  who  may  be 
produced,  reduce  the  complaint  to  writing,  and  cause  it  to  be 
signed  by  the  complainant. 

§  3.  If  it  appear  proper,  such  conservator  shall  issue  a  war- id.  §3. 
rant  reciting  the  complaint,  and  requiring  the  person  com-3Muixt458. 
lained  of  forthwith  to  be  apprehended  and  brought  before 
lim  or  some  other  convervator. 

'^  4.  When  such   person   appears,  if  the  conservator,  on  iM5-e,  p.  64,  ch. 
hearing  the  parties,  consider  tnat  there  is  not  good  cause  fori8474»,p.i2e,§4, 
the  coinplanit,  he  shall  discharge  the  said  person,  and  may^^^*^* 
give  judgment  in  his  favour  against  the  complainant  for  bis 
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costs.     If  he  consider  that  there  is  good  cause  therefor,  he 
may  require  a  recognizance  of  the  person  against  whom  it  is, 
ana  give  judgment  against  him  for  the  costs  of  the  prosecution, 
or  any  part  tnereof ;  and  unless  such  recognizance  be  given, 
he  shall  commit  him  to  jail  by  a  warrant,  stating  the  sum  and 
time  in  and  for  which  the  recognizance  is  directed.    The  per- 
iS!^9",ii!'*'*^  son  giving  judgment,  under  this  section,  for  costs,  may  issue  a 
writ  oi  fieri  facias  thereon,  if  an  appeal  be  not  allowed  ;  and 
proceedings   thereupon  may  be  according  to  the  ninth  and 
eleventh  sections  of  chapter  one  hundred  and  fifty. 
1847- 8,  p.  128,        ^  5«  A  person  from  whom  such  recognizance  is  required, 
^9, 10.  may,  on  giving  it,  appeal  to  the  court  of  the  county  or  corpo- 

ration ;  in  sucn  case  the  officer,  from  whose  juagment  the 
appeal  is  taken,  shall  recognize  such  of  the  witnesses  as  he 
thinks  proper. 
Id.  4 11, 12.  ^  ^*  ^'^^  court  may  dismiss  the  complaint  or  affirm  the 

judgment,  and  make  what  order  it  sees  fit  as  to  the  costs.  If 
it  award  costs  against  the  appellant,  the  recognizance  which 
he  may  have  given  shall  stand  as  a  security  therefor.  When 
there  is  a  failure  to  prosecute  the  appeal,  such  recognizance 
shall  remain  in  force,  although  there  be  no  order  of  affirm- 
ance. On  any  appeal  the  court  may  require  of  the  appellant 
a  new  recognizance,  if  it  see  fit. 
Id.  §13, 14.  ^  '^'  Any  person  committed  to  jail  under  this  chapter  may 

be  discharged  by  the  county  or  coiporation  court,  on  such 
terms  as  it  may  deem  reasonable. 
Id,  J 16.  §  8.  If  a  white  person  go  armed  with  a  deadly  or  danger- 

iR.  c.p.554,ch.  Qus  weapon,  without  reasonable  cause  to  fear  violence  to  his 
person,  family  or  property,  he  may  be  required  to  give  a  re- 
cognizance, with  the  right  of  appeal,  as  before  provided,  and 
like  proceedings  shall  be  had  on  such  appeal. 
1 R.  c.  p.  554,         ^  ^'  ^^  ^  person,  in  the  presence  of  a  court  or  a  conservator 
;*•  ijo-       '     of  the  peace,  make  an  aiiray,  or  threaten  to  kill  or  beat  an- 
§  15.  Other,  or  to  commit  violence  against  his  person  or  property,  or 

contend  with  angry  words,  to  the  disturbance  of  the  peace,  he 
may,  without  process  or  further  proof,  if  he  be  a  white  person, 
be  required  to  give  a  recognizance,  and  if  he  be  a  negro,  be 
punished  with  stripes. 

Persons  siis])ected  of  retailing  liquors  without  license* 

%  10.  If  any  justice  suspect  any  free  person  of  selling,  by 
retail,  wine  or  ardent  spirits,  or  a  mixture  thereof,  contrary  to 
law,  he  shall  summon  the  person,  and  such  witnesses  as  he 
may  think  proper,  to  appear  before  him ;  and  upon  the  per- 
sons appearing,  or  fiiiling  to  appear,  if  the  justice  on  examin- 
ing the  witnesses  on  oath,  find  sufficient  cause,  he  shall  direct 
the  commonwealth's  attorney  for  llie  court  of  his  county  or 
corporation,  to  institute  a  prosecution  against  such  person,  and 
shall  recoffiiize  the  material  witnesses,  or  cause  them  to  be 
summoned.,  to  appear  at  the  next  term  of  the  said  court  at 
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which  a  grand  jury  may  be  empanneled.  Such  justice  may 
also,  require  the  person  suspected  to  enter  into  a  recognizance 
to  keep  the  peace  and  be  of  good  behaviour,  for  a  time  not 
exceeding  one  year.  If  such  recognizance  be  given,  the  con- 
dition thereof  shall  be  deemed  to  be  broken,  if  during  the 
period  for  which  it  is  given,  such  person  shall  sell,  by  retail, 
wine  or  ardent  spirits,  or  a  mixture  thereof,  contrary  to  law. 


CHAPTER  ecu. 


OF  coroners'  inquests. 


What  coroner  to  act.  His  warrant ; 
summouB  to  witnesses. 

How  warrant  and  summons  execu- 
ted. Jury  formed,  and  their  oath. 

How  witnesses  compelled  to  at- 
tend ;  how  evidence  taken. 

Inquisition. 

Inquisition,  evidence,  &c.,  re- 
turned ;  witnesses  recognized. 
Coroner  to  issue  same  process 
as  a  justice. 


Seo. 

9.    When  deceased  a  stranger,  bod 
to  be  buried ;  how  costs  paid. 

10.  Coroner  may  require  physicians  to 

attend   inquest;   their  compen- 
sation. 

11.  Penalty  on  coroner  for  failure  of 

duty. 

12.  Inquest  may  be  taken  on  Sunday. 


^  1.  Upon  notice  of  a  death  supposed  to  have  been  caused  i  r.  c.  p.  288. 
by  violence  and  not  by  casualty,  the  coroner  of  the  city  of  f^^  ^  j,  ^j, 
Richmondj  if  the  dead   body  be  in  the  penitentiary,  and  in  \Ti;  *     '   ^ 

,       '  ,  "^      /•     1  *  •''      .  .      1847-8,  p.  134,  ch. 

any  Other  ca.se,  the  coroner  oi  the  county  or  corporation  iniG,§i,2. 

which  the  dead  body  is,  shall  issue  a  warrant  to  the  followin 

effect :  "  county  (or  corporation  of 

to  wit :    To  t/ie  sheriff  (or  sergeant,)  or  any  constable  of 

county,  (or  the  corporation  of  :)   You  are  required 

to  summon  twelve  jurors  of  the  county  (or  corporation)  of 

,  to  attend  Ixfore  me,  a  coroner  of  said  county,  (or  corpora- 
tion,) at  the  dwelling  house  of  ,  (or  at  a  place 
called  ,)  in  said  county  (or  corporation,)  at  the 
hour  of                    ,  to  enquire  upon  the  view  of  the  body  of 

,  (or  a  person  unknown,)  there  lyins  dead,  when, 
how  and  by  what  means  he  cams  to  his  death.  Given  under  my 
hand  this  day  of 

Coroner^^ 

%  2.  The  coroner  may  issue  a  summons,  directed  like  the  i847.8,p.  las, 
warrant,  commanding  the  officer  to  summon  witnesses  to  at-*^ 
tend  before  him  at  such  time  and  place  as  he  may  direct. 

%  3.  Any  such  oflSicer  to  whom  the  warrant  or  summons  id,  §  3. 
may  be  delivered,  shall  forthwith  execute  it,  and  make  return 
thereof  to  the  coroner  at  the  time  and  place  named  therein; 
if  he  fail  so  to  execute  and  return  the  same,  he  shall  forfeit 
twenty  dollars;  and  if  any  personi  summoned  as  a  juror,  fail 


753  CORONEBS'   INQUESTS.  [xiTLB  S6» 


A 

I 


to  attend  as  required,  without  sufficient  excuse,  he  shall  for- 
feit ten  dollars. 

iiLCpce?,  '^  4.  If  twelve  jurors  do  not  attend,  the  coroner  may  re- 
?h/Si.^'"^'^'    n^ire  the   officer  or  any   other  person,  to  summon    others. 

847  8,p.i3r>,§4.  When  the  full  number  of  twelve  have  appeared,  the  coroner, 
in  view  of  the  body,  shall  administer  to  them  the  following 
oath :  "  You  swear  that  you  will  diligently  cnquircy  and  (rue 
jrrcscntmcjit  make  wlien,  how  and  by  what  meam,  the  person 
whose  body  here  lies  dead  came  to  his  death,  and  return  a  true 
inquest  thereof  upon  your  own  knowledge  and  tlw  evidence  before 
you.     So  help  you  God.^^ 

1 R.  c.  p.  290,         <^  /5.  Witnesses  on  whom  the  summons  before  mentioned  is 

&  17 

1847  8.  p.  135,  served,  may  be  compelled  by  the  coroner  to  attend  and  give 
^^'^'  evidence,  and  shall  oe  liable  in  Uke  manner  as  if  the  sum- 

mons had  been  issued  by  a  justice  in  a  criminal  case ;  they 
shall  be  sworn  by  the  coroner  b«;fore  giving  evidence  to  the 
inquest,  and  their  evidence  shall  be  reduced  to  writing  by 
him  or  under  his  direction,  and  subscribed  by  them  respec- 
tively. 

iwVSm  Is^'        '^  ^'  ^^^  J^''y»  ^^^^^  hearing  the  evidence  and  making  all 

6 and  7  Vict  ch.  ucedful  cnquirics,  shall  deliver  to  the  coroner  their  inquisition, 

fiJli^o  Vict  ch.  wherein  they  shall  state  the  name  of  the  deceased,  (if  it  be 

^  known,)  the  material  circumstances  attending  his  death,  and 

if  they  find  that  he  came  to  his  death  by  unlawful  violence, 

who  were  guilty  thereof,  either  as  principal  or  accessary. 

The  inquisition  may  be  to  the  following  effect :  " 

county  (or  corporation  of  ,)  to  wit :  An  inquisition 

taken  at  ,  in  the  county  (or  corporation)  of 

,  on  the  day  of  ,  in  the  year  , 

before  ,  a  coroner  of  the  said  county  (or  corpora- 

tion,) upon  the  view  of  the  body  of  ,  (or  a  person 

unknown,)  there  lying  dead.  The  jurors  sworn  to  enquire  when, 
how   aiul   by   what   means   the   said  (or  person,) 

came  to  his  death,  upon  their  oaths  do  say :  (Then  insert  when, 
how  and  by  what  person,  means,  weapon  or  instrument,  he 
was   killed,    and   any  material  circumstances.)     In  testimony 
whereof   the  said  coromjr  and  Jurors  hereto  set  their  hnndsJ*^ 
1 R,  c.  i.i.  §  17'       §  7.  The  coroner  shall  return  to  his  county  or  corporation 

1847-8  ido9  |....  .  .  •,*'  .       *-  , 

'    '^  '     court  the  inquisition,  written  testimony  and  recognizances  by 
him  taken;  and  if  the  jury  find  that  murder,  manslaughter  or 
assault,  had  been  committed  on  the  deceased,  shall  require 
such  witnesses  as  he  thinks  proper,  to  give  a  recognizance  to 
appear  and  testify  at  such  court  when  it  sits  for  the  examina- 
tion or  trial  of  the  accused. 
1 R.  c.  p.  288,         §  B.  If  a  person,  charged  with  the  ofKmce  by  the  inquest,  be 
^ajuiS?'        ^^^  ^"  custody,  the  coroner  may,  for  his  apprehension,  issue 
5847  8,  p.  I3G,     process  in  the  same  manner  as  a  justice;  it  shall  be  returnable 
Post  ch.  204.      before  a  justice,  and  proceeded  on  as  directed  by  chapter  two 

hunrlrod  and  four. 
1  R.  c.  p.  290,         ^  0.  If  the  dead  person  be  a  stranger,  whether  an  inquest 
be  taken,  or  the  coroner,  called  on  to  view  the  body,  thinks  it 
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unnecessary  to  have  an  inquest,  he  shall  cause  the  body  to  be  ie»^,p.9, 
decently  buried.     If  the  coroner  certify  that  he  believes  the  iht  b,  p.  lac, 
deceased  has  not  sufficient  estate  in  this  state  to  pay  the  ex-  ^  ^^' 
penses  of  the  burial,  the  coroner's  fees,  and  the  expenses  of 
the  inquest,  if  one  was  taken,  they  shall,  when  allowed  by  the 
court  of  the  coroner's  county  or  corporation,  be  paid  out  of  the 
treasury.     In  other  cases,  all  such  charges  shall  be  paid  out  of 
the  estate  of  the  deceased,  if  he  be  a  free  person,  or  if  a  slave, 
by  his  owner;  or  if  the  estate  of  the  deceased  or  his  owner 
be  insufficient,  by  the  county  or  corporation  aforesaid,  unless 
the  inquest  be  on  the  body  of  a  convict  in  the  penitentiary^ ;  in 
which  case  the  same  shall  be  paid  out  of  the  treasury,  after 
being  allowed  by  the  executive. 

^  10.  In  taking  an  inquest,  the  coroner  may  require  one  or  c  and  7  wm.  ir. 
more  physicians  to  attend,  and  givq  information  and  render  J^7^;  p.  i37^ 
services,  incident  to  his  profession,  useful  to  the  jury;  and  rea-^^^- 
sonable  compensation  therefor  shall  be  allowed,  as  part  of  the 
cost  of  the  inquest. 

§  11.  If  a  coroner  fail  to  perform  any  duty,  herein  required  i  r.  c.p.291, 
of  liim,  he  shall  forfeit  one  hundred  dollars.     In  case  of  such  |^'^*''^ 
failure,  or  if  there  be  no  coroner  authorized  to  act,  or  none  in  J^'^'P*^* 
the  neighbourhood  in  which  the  dead  body  may  be  found,  a  J^'^J**  ^^' 
justice  of  the  court  by  which  the  nomination  of  a  coroner  so 
authorized  was  or  might  be  made,  may  act  as  coroner,  and  be 
entitled  to  the  same  fees,  and  be  subject  to  the  same  penalties. 

^  12.  Under  this  chapter,  proceedings  may  be  had  for  sum-  imt-s,?.  137. 
moning  a  jury  and  witnesses,  and  an  inquest  may  be  held,  as 
well  on  Sunday  as  on  any  other  day. 


CHAPTER  CCm. 


OF   SEARCH   WARRANTS. 


8eo. 

1.  >  How,  when  and  for  what  things 

2.  5     search  warrant  to  issue. 

3.  How  warrant   directed;  what  to 

command. 


Sko. 

4.  What  to  be  done  on  seizure,  un- 
der such  warrant,  of  a  slave  or 
other  property. 


§  1.  If  there  be  complaint  on  oath,  that  personal  property  iw?^  p. 
has  been  stolen,  embezzled  or  obtained  by  false  pretences,  and  ^  ^  ^'  '-^ 
that  it  is  believed  to  be  concealed  in  a  piirticular  house,  or^^^™-^^* 
other  place,  the  justice  or  justices  to  whom  complaint  is  made, 
if  satisfied  that  there  is  reasonable  cause  for  such  behcf,  shall 
issue  a  warrant  to  search  such  place  for  the  property. 

^  2.  On  like  complaint,  on  oath,  according  to  the  nature  of  id. 
the  case,  the  justice  or  justices  to  whom  it  is  made,  if  satisfied 
that  there  is  reasonable  cause  therefor,  shall  issue  ^  warrant  to 
search  specified  places  for  the  following  things : 
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a  R.  C.  p.  287, 

6  10. 

IH23.4,  p.  38,  ch. 


Firsty  Counterfeit  or  spurious  coin,  forged  bank  notes  and 
other  instruments  or  writmgs,  or  any  tools,  machines  or  mate- 
rials for  making  them. 

Secondly^  Any  book  or  other  thing  containing  obscene  lan- 
guage, or  any  print,  picture,  figure  or  description,  manifestly 
tending  to  corrupt  the  morals  of  youth,  and  intended  to  be 
sold,  loaned,  circulated  or  distributed,  or  to  be  introduced  into 
a  family,  school,  or  place  of  education. 

Th'mlhjy  Lottery  tickets,  or  materials  unlawfully  made,  pro- 
vided or  procured  for  drawing  a  lottery. 

Fourthly^  Any  gaming  apparatus  or  implements  used,  or 
kept  and  providea  to  be  used,  in  unlawful  gaming,  or  in  any 
place  resorted  to  for  unlawful  gaming. 

Fifthly^  Any  fire-arms,  sword  or  other  weapon,  or  ammuni- 
tion m  possession  of  a  negro. 

Sixthly^  Any  harboured  runaway  slave. 

^  3.  Every  search  warrant  shall  be  directed  to  the  sheriff, 
1^14.*  p.  79,  ch.  sergeant,  or  a  constable  of  the  county  or  corporation  in  which 
^•^  ^*  the  place  to  be  searched  may  be,  and  shall  command  him,  if 

it  be  issued  by  one  justice,  to  search,  in  the  day  time,  the 
place  designated ;  and  if  it  be  issued  by  two  justices,  to  search 
the  said  place,  either  in  the  day  or  night,  and  in  either  case,  to 
seize  such  stolen  property,  or  other  things,  and  bring  the  same 
and  the  persons  in  whose  possession  they  may  be  found,  be- 
fore a  justice  or  court  having  cognizance  of  the  case. 

^  4 .  If  any  such  search  warrant  be  executed,  by  the  seizure 
of  any  such  runaway  slave,  he  shall  be  returned  to  the  owner 
or  committed  to  jail,  as  a  runaway,  by  the  justice  before  whom 
he  is  brought ;  and  if  it  be  executed  by  the  seizure  of  other 
property,  or  of  any  other  of  the  things  aforesaid,  the  same 
shall  be  safely  kept  by  the  direction  ot  such  justice  or  court, 
to  be  used  in  evidence ;  and  as  soon  as  may  be  afterwards, 
such  stolen  or  embezzled  property  shall  be  restored  to  its 
owner,  and  the  other  things  specified  aforesaid,  burnt  or  other- 
wise destroyed,  under  such  direction. 


1847-8,  p.  161, 
*3.4. 


Id.^5. 


CHAPTER  CCIV. 


OF   ARRBST,  COMMITMENT   AND   BAIL. 


Seo. 

i\ 

3. 


By  whom  and  when  proceu  of 

arrest  issued. 
When  officer  may  pursue  accused 

into  any  county. 
Person  arrested ;  before  whom  to 

be  brought 

Bail ;  when  allowed  and  by  whom. 


Seo. 
8. 


Justice  when  to  adionrn  case,  and 
how  to  proceed  thereupon. 

Proceedings,  when  accused  fails  to 
appear,  or  if  he  was  committed. 

How  justice  to  proceed  in  exami- 
nation. 
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Sso. 

.  .    )  When  justice  to  discharge  accused ; 
^P*  >     what  to  do  when  there  is  suffi- 
)     cient  cause  to  charge  him. 

16.  Recognizances  certified  to  clerk  of 

the  court. 

17.  Justice    may  associate   other  jus- 

tices with  him. 


Sec. 
18. 

19. 


Party  committed  for  misdemeanor, 
in  certain  cases  to  be  discharged. 

When  and  to  whom  order  dis- 
charging recognizance  or  su- 
perseding commitment  to  be 
returned. 


Process  of  arrest;  how  issued  and  executed. 

§  1.  A  judge  of  the  general  court,  or  a  justice  may,  in  va-^^|»p-i2^ 
cation,  as  well  as  in  term  time,  issue  process  for  the  apprehen- 
sion of  a  person  charged  with  an  offence. 

^  2.  On  complaint  to  any  such  officer,  of  a  criminal  offence,  l^-  5>«  ^    . 

,',     ,,  .^  ,•(  ,.'  ,  ,  ,'7  and  8  Geo.  ir. 

he  shcill  examme  on  oath  the  complamant  and  any  other  wit- cb.  29,  & «. 
nesses;  and  if  he  see  good  reason  to  believe  that  an  offence  25*°$  13.  *'*^ 
has  been  committed,  shall  issue  his  warrant  reciting  the  accu- 
sation, and  requiring  the  person  accused  to  be  arrested  and 
brought  before  a  justice  of  the  county  or  corporation;  and,  in 
the  same  warrant,  may  require  the  officer,  to  whom  it  is  di- 
rected, to  summon  such  witnesses  as  shall  be  therein  named, 
to  appear  and  give  evidence  on  the  examination. 

^3.  If  a  person  charged  with  an  offence,  shall,  after  or  at  J^^^p-^ 
the  time  the  warrant  is  issued  for  his  apprehension,  escape  lei?^, p.  lao,  §4. 
from  or  be  out  of  the  county  or  corporation  in  which  the^*^^^®'® 
offence  is  alleged  to  have  been  committed,  the  officer,  to  whom 
the  warrant  is  directed,  may  pursue  and  apprehend  him  any 
where  in  the  state;  or  a  justice  of  a  county  or  corporation 
other  than  that  in  which  it  was  issued,  on  being  satisfied  of 
the  genuineness  thereof,  may  endorse  thereon  his  name  and 
official  character,  and  such  endorsement  shall  operate  as  a 
direction  of  the  warrant  to  an  officer  of  such  justice's  county 
or  corporation. 

^  4.  An  officer,  arresting  a  person  under  a  warrant  for  an  imt^. >  wi, 
offence,  shall  bring  such  person  before,  and  return  such  war- 
rant to,  a  justice  of  the  county  or  corporation  in  which  the 
warrant  issued,  unless  such  person  be  let  to  bail  as  hereinafter 
mentioned,  or  it  be  otlierwise  provided. 

^  6.  Where  the  warrant  is  issued  in  a  county  or  corporation,  id.  53. 
other  than  that  in  which  the  charge  ought  to  be  tried,  the  jus- 
tice before  whom  the  accused  is  brought,  shall  by  warrant 
commit  him  10  an  officer,  that  he  may,  and  such  officer  shall, 
carry  him  to  the  county  or  corporation,  in  which  the  trial  should 
be,  and  there  shall  take  him  before,  and  return  such  warrant 
to,  a  justice  thereof. 

BaU. 

^  6.  A  county  or  corporation  court,  or  a  justice  thereof,  in  1  it  c.  p  skj, 
vacation,  may  let  to  bail  a  person  who  is  charged  with,  butn!*is9e?^ijV'*' 
not  convicted  of,  an  oflf^nce  not  punishable  with  death  or  con-  cS^^^f i/^* 
finemcnt  in  the  penitentiary,  or  of  whicby  if  it  be  so  punish- P<^i^  ' 
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able,  only  a  light  suspicion  of  guilt  falls  on  bim.     If  the  offence 

be  so  punishable,  and  there  is  good  cause  to  believe  such  per- 

5  Rand.  646, 711.  SOU  guiltj,  hc  shall  uot  bc  let  to  bail,  by  a  justice  or  justices, 

n  Leigh  665, 677.  q[i]jqj^  [^  qj-  gut  of  court;  and  in  no  case  shall  a  person,  in  jail 

under  an  order  of  commitment,  be  admitted  to  bail  by  a  jus- 
tice (in  vacation)  in  a  less  sum  than  was  required  by  such 
order.  But  a  circuit  court,  or  the  general  court,  or  any  judge 
thereof,  may  admit  any  person  to  bail  before  conviction. 
1847-8,  p.  K30i  §  7.  A  person  charged  with  an  offence,  not  so  punishable, 
*^^  and  to  be  carried  to  another  county  or  corporation,  shall,  if  he 

request  it  in  the  county  or  corporation  wherein  he  is  arrested, 
be  brought  before  a  justice  thereof.  In  such  or  any  case  of  a 
person  charged  with  an  offence  not  so  punishable,  if  he  desire 
It,  a  court,  judge  or  justice,  before  wliom  he  is  brought,  may, 
without  trial  or  examination,  let  him  to  bail,  upon  taking  a  re- 
cognizance for  his  appearance  before  the  court  having  cogni- 
zance of  the  case,  the  fact  of  taking  which  shall  be  certified, 
by  the  court  or  officer  taking  it,  upon  the  warrant  under  which 
such  person  was  arrested,  and  the  warrant  and  recognizance 
shall  be  returned,  forthwith,  to  the  clerk  of  the  court  before 
which  the  accused  is  to  appear;  to  which  court,  the  judge  or 
justice,  who  issued  such  warrant,  shall  recognize  or  cause  to  be 
summoned,  such  witnesses  as  he  may  think  proper. 

Examination  or  trial  before  justice. 

Id.  ^10.  ^  8.  A  justice  may  adjourn  an  examination  or  trial,  pending 

before  him,  not  exceeding  ten  days  at  one  time,  without  the 
consent  of  the  accused,  and  to  any  place  in  the  county  or  cor- 
poration ;  in  such  case,  if  the  accused  be  charged  with  an 
offence  punishable  with  death  or  confinement  in  the  peniten- 
tiary, he  shall  be  committed  to  jail,  otherwise  he  may  be  re- 
cognized for  his  appearance  at  the  time  appointed  for  such 
fuither  examination  or  trial,  or  for  want  of  bail  be  committed 
to  jail. 

!<!.  §  11.  <§.  9.  If  the  person  so  recognized  do  not  appear  at  the  time 

so  appointed,  the  said  justice  shall  certify  the  recognizance 
and  the  f  ict  of  such  default  to  the  county  or  corporation  court 
at  its  next  term,  jmd  hke  proceedings  shall  be  had  thereon,  as 
on  breach  of  a  recognizance  for  appearance  before  such  court. 

w.   12.  <5>  10.  If  the  accused  is  committed,  it  shall  be  by  an  order 

of  the  justice,  stating  that  he  is  committed  for  further  exami- 
nation on  a  day  specified  in  the  order,  and  on  that  day  he  may 
be  brought  before  the  justice,  by  his  verbal  order  to  the  officer 
by  whom  he  was  committed,  or  by  a  written  order  to  a  dif- 
ferent person. 

Id.  5 13. 14  §  11.  The  justice,  before  whom  any  person  is  brought  for 

an  offence,  shall,  as  soon  as  may  be,  in  the  presence  of  such 
►erson,  examine  on  oath  the  witnesses  for  and  against  him,  and 
le  may  be  assisted  by  counsel. 

"•*^  §  12.  While  a  witness  is  under  such  examination,  all  other 


e; 
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witnesses  may,  by  order  of  the  justice,  be  excluded  from  the 
place  of  examination  and  kept  separate  from  each  other. 

^  13.  When  the  justice  deems  it  proper,  the  testimony  of  1847-8,  p.  i3(^ 
the  witnesses  may  be  reduced  to  writing;  and  the  same,  if 
required  by  him,  shall  be  signed  by  them  respectively. 

^14.  The  justice  shall  discharge  the  accused,  if  he  consider  id.  §  17,  le,  23. 
that  there  is  not  sufficient  cause  for  charging  him  with  the?R.c.p.59Mi. 
offence;  and  when  he  is  not  trying  him,  under  chapter  two ^^^' j' p- ^^» *^°- 
hundred  and  twelve,  shall  commit  him  to  jail,  if  he  consider  2  vb.  cm.  504. 
that  there  is  such  cause,  or  let  him  to  bail  under  the  sixth  ^°*^  *^'^*  ^*'^ 
section.     He  shall  require  recognizances,  with  or  without  sure- 
ties, as  he  deems  proper,  from  all  material  witnesses  against 
the  accused. 

^  15.  When  a  justice  so  considers,  that  there  is  sufficient  im7-8,  p.  laa, 
cause  for  charging  the  accused  with  the  offence,  if  the  accused  *  ^^  ^  '"^ 
be  entitled  to  an  examining  court,  the  commitment  shall  be 
for  examination,  and  the  recognizances  be  for  appearance  be- 
fore such  examining  court,  as  is  provided  by  chapter  two  hun-  p***  c'*  ^cw. 

J        1  in  J   •/•  1       1  *^  •  1     1  1   ^     •    1  Ante.p.  746»ck 

area  and  rive  ;  and  11  he  be  not  so  entitled,  unless  it  be  a  case  i^s,  §  25. 
wherein  it  is  otherwise  specially  provided,  the  commitment 
shall  be  for  trial,  and  the  recognizances  be  for  appearance,  in 
the  county  or  corporation  court,  at  such  time  as  the  case  can 
be  proceeded  in  before  such  court.  The  justice  shall  return 
to  the  clerk  of  such  court,  as  soon  as  may  be,  a  certificate  of 
the  nature  of  the  offence,  shewing  whether  the  accused  was 
committed  or  bailed  therefor ;  and  the  clerk,  as  soon  as  may 
be,  shall  inform  the  attorney  for  the  commonwealth,  in  said 
court,  of  such  certificate. 

§  16.  Every  examination  and  recognizance  taken  under  this  iM7-8,p.i33; 
chapter  shall,  by  the  judge  or  justice  taking  it,  be  certified  to 
tlie  clerk  of  the  court  before  which  the  party  charged  is  to 
appear,  on  or  before  the  first  day  of  its  session.     If  he  fail,  he 
may  be  compelled  to  do  so,  by  attachment  as  for  a  contempt. 

^  17.  A  justice  to  whom  complaint  is  made,  or  before  whom  id.  §  27. 
a  prisoner  is  brought,  may  associate  with  himself  one  or  more 
justices  of  the  county  or  corporation,  and  they  may  together 
execute  the  powers  and  duties  before  mentioned. 

When  judge  or  justice  may  sitperscdc    commitment  or  discharge 

recognizances, 

§  18.  If  a  person  be  in  jail,  or  under  recognizance  to  an-id.§3a 
swer  a  charge  of  assault  and  battery  or  other  misdemeanor, 
for  which  there  is  a  remedy  by  civil  action,  unless  the  offence 
was  committed  by  or  upon  a  sheriff*  or  other  officer  of  justice, 
or  riotously,  or  with  intent  to  commit  a  felony,  if  the  party 
injured  appear  before  the  judge  or  justice  wlio  made  the  com- 
mitment or  took  the  recognizance,  and  acknowledge,  in  wri- 
ting, that  h(^  has  received  satisfiiction  for  the  injury,  such 
judge  or  justice,  in  his  discreti(;n,  may,  by  an  order  under  his 
hand,  supersede  the  commitment,  or  discharge*  the  recogni- 
zances as  to  the  accused  and  the  witnesses. 
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§  19.  Every  order,  discharging  a  recognizance,  shall  be 
filed  with  the  clerk,  before  the  session  of  the  court  at  which 
the  party  was  to  appear,  and  an  order  superseding  a  commit- 
ment shall  be  delivered  to  the  jailor,  who  shall  forthwith  dis- 
charge the  witnesses  (if  any)  and  the  accused,  and  against 
him  judgment  shall  be  entered,  in  the  said  court,  for  the  costs 
of  the  prosecution. 


CHAPTER  CCV. 


OF   EXAMINING   COURTS. 


Sko. 


3. 

4. 
5. 

6. 

7. 
8. 
9. 


When  and  where,  examining  court 

held. 
When  a  justice  determines  on  a 

npecial  session. 
How    court   composed    and    its 

power  to  adjourn,  &c.    Case  to 

oe  tried  before  end  of  third  term. 
When    to    discharge     prisoner; 

when  to  remand  him. 
When  prisoner  admitted  to  bail; 

proceedings  thereon. 


Seo. 
10. 

11. 
12. 


13. 


14. 


Clerk's  dutj  when  prisoner  re- 
manded. 

Effect  of  prisoner's  discharge. 

When  accused  to  be  tried  in  court 
whose  jail  is  not  that  of  examin- 
ing court;  what  to  be  done. 

When  accused  guilty  of  miade* 
meanor,  what  court  to  do. 

Venire  facias,  and  by  whom  issued. 


When  and  where  held. 


iR.c.p.6oi,§8.      ^  1.  Before  a  white  person  charged  with  a  felony,  or  a  free 
iH^^i',?*/^^'*^^*  negro  charged  wdth  felonious  homicide  or  any  offence  puaish- 
W9,  p.  49,  ch.  ^\q  ^vJ^Ij  clealh,  is  tried  before  a  circuit  court  or  the  general 
court,  he  shall  be  examined*  as  hereinafter  provided,  unless, 
by  his  assent  entered  of  record  in  such  court,  such  examina- 
tion be  dispensed  with, 
j^i^  §  2.  Every  such  examination  shall  be  had  before  the  court 

of  the  county  or  corporation  in  which  the  offence  was  com- 
mitted or  may  be  prosecuted,  and  may  be  before  the  said 
court  at  a  regular  term,  or  special  session  thereof,  as  the  jus- 
tice, (who  considers  that  there  is  sufficient  cause  for  charging 
with  the  offence  the  person  accused  thereof,)  may,  in  his  dis- 
cretion, determine. 
iiLc.p.5i)8,ch.      '§3.  If  a  justice  determine  on  a  special  session  of  such 
184P  9,  p.  49,  ch.  county  or  corporation  court,  tor   any  such   examination,  he 
^'.y'r.    ...     shidl  forthwith  issue  his  warrant  to  the  officer  of  such  court, 
inob.eyi.    *     requiring  Inm  to  summon  at  least  eight  of  the  justices  (if  so 
many  there  be,)  of  the  county  or  corporation,  to  meet  (for  the 
examination  of  the  fact,)  at  their  courtliouse  on  such  day  as 
said  justice  shall  appoint,  not  being  less  than  five,  nor  more 
than  ten  days  after  the  date  of  the  warrant. 

*  See  1   Va.   Cu8.   128,  144,  301 ;  2  Va.  Cas.  205.  379,  396;    5  Leigh  715;  9 
Leigh  683;  10  Leigh  693 ;  11  Leigh  643. 
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§  4.  Every  such  court,  whether  at  its  regular  term  or  at  i  r.  c.  id.  ji,  5. 
such  special  session,  shall  consist  of  at  least  five  of  the  justices  Ig^lt;^*^**' 
of  the  county  or  corporation.     The  justice  who  committed  or  J^5»  p-  ^*** 
recognized  the  accused  for  examination  shall  not,  without  the 
consent  of  tlie  accused  entered  of  record,  be  one  of  the  ex- 
amining court. 

^5.  The  court  at  any  such  special  session,  niay  adjourn  jj^^^goQ^g^ 
the  examination  to  the  next  regular  term,  quarterly  or  monthly,  ]|2i;P'  ^S^J 
or  to  an  earUer  day ;  and  at  a  regular  term  may  continue  any  93,  §  l  ^ 
examination  from  term  to  term,   so   that  such  continuance, 
except  on  the  motion  of  the  accused,  or  by  reason  of  the  wit- 
nesses for  the  commonwealth  being  enticed  or  kept  away,  or 
prevented  from  attending  by  sickness  or  some  inevitable  acci- 
dent, shall  not  be  beyond  the  third  regular  term  after  the  ex- 
amination was  ordered.     But  if  an  examination  be  commenced 
at  any  term,  such  term  may  be  extended  until  the  examina- 
tion is  concluded. 

^  6.  Upon  any  such  examination,  if  it  appear  to  the  court,  1  R.c.p.  598,61. 
that  there  is  not  probable  cause  for  charging  the  accused  with  }|J^;  J;  ^5  l 
the  offence,  he  shall  be  discharged. 

^  7.  If  it  appear,  on  the  examination  of  such  negro  or  per- id. 
son  as  is  mentioned  in  the  first  section,  that  a  felony  has  been  J^»-  c«^  ^^ 
committed,  and  that  there  is  probable  cause  to  charge  thee aind. 685. 
accused  therewith,  the  court  shall  remand  him  for  trial  in  the 
circuit  court  or  general  court  having  cognizance  of  the  case, 
take  the  depositions  of  all  material  witnesses  on  such  examina- 
tion, and  require  of  them  and  such  as  the  accused  may  desire 
on  his  behalf,  a  recognizance  for  their  attendance  at  the  trial. 

§  S.  Should  the  court  be  of  opinion  tliat  the  accused  is  enti- 1  r,  c.  p.  sbs,  », 
titled  to  bail,  it  shall  let  him  to  oail  if  he  give  sufficient  bail,  or  \^A      13,  g 
if  he  do  not  then  give  it,  shall  enter  of  record  that  he  is  enti-  §4. 
tied  to  bail  and  in  what  sum,  and  he  may  thereafter  be  admit- jQ^'j^sii4 
ted  to  bail  by  any  justice. 

<^  9.  When  a  justice  admits  such  person  to  bail,  he  shalliR.c.p.599,& 
transmit  the  recognizance  to  the  clerK  of  the  said  circuit  or  ^^^"^^'^^'^ 
general  court,  and  issue  a  warrant  for  the  discharge  of  the 

{prisoner  from  jail,  upon  which  he  shall  be  discharged  there- 
irom,  if  detained  for  no  other  cause. 

§  10.  When  a  person  is  remanded  as  aforesaid  by  a  county  1  r.  c.  d.  599. 
or  corporation  court,  the  clerk  thereof  shall  certify  to  the  clerk  feiT^'p/i^  §6. 
of  the  court  in  which  he  is  to  be  tried,  copies  of  all  recogni- 1  va.  cm.  30a 
zmces  taken  by  the  said  examining  court,  and  to  the  attorney 
prosecuting  for  the  commonwealth,  in  the  court  wherein  the 
trial  is  to  be,  a  copy  of  the  order  remanding  the  accused,  and 
of  the  <leiK)sitions  taken  on  the  examination,  and  of  any  war- 
rant in  the  case  which  remains  fded  in  the  clerk's  office. 

<^  11.  If  the  court  in  which  a  person  is  examined  as  ^f^^rc-J^^^P*^'^- 
said,  discharge  him,  he  shall  not  thereafter  be  questioned  or  is,  §8.  * 
tried  for  the  same  offence.  iv«.cm.i88. 

^  12.  If  the  accused  be  remanded  for  trial  in  a  court  whose  i^-^c.  p.  59e, 
jail  is  not  the  jail  of  the  examining  court,  the  latter  court,  by  i847-e^p.i39^^9. 
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its  order,  or  if  it  fail,  any  two  justices  of  the  county  or  corpo- 
ration, by  their  warrant,  shall  direct  the  officer  of  such  coun 
to  (and  he  shall)  remove  the  prisoner  to  the  jail  of  the  court  in 
which  he  is  to  be  tried,  and  the  jailor  thereof  shall  receive 
and  keep  him  saiely  until  discharged  by  law. 

^  13.  If  such  examining  court  be  of  opinion  that  the  accused 
is  guilty  of  a  misdemeanor  for  which  he  ought  to  be  tried  it 
the  county  or  corporation  court,  he  shall,  unless  let  to  bail,  be 
committed  to  jail  to  answer  an  indictment  against  him  in  such 
court ;  which  indictment  may  be  preferred  so  soon  as  there 
may  be  a  grand  jury  in  said  court.  The  court  shall  recognize, 
or  cause  to  be  summoned  in  the  case,  such  witnesses  and  to 
such  time  as  may  appear  to  it  proper. 

•§  14.  The  clerk  of  a  county  or  corporation  court  which 
determines  that  a  person  ought  to  be  tried  in  the  circuit  or 
general  court,  shall  as  soon  as  may  be  issue  a  venire  Janm, 
directed  to  the  officer  of  the  court  in  which  the  trial  is  to  be, 
requiring  him  to  summon  jurors  for  such  triaL 


CHAPTER  CCVI. 


OF   GRAND   JURIES. 


1847-8,  p.  141, 
§14. 


Sec. 

2*  f  Grand  juriew  for  the  Be veral  courts; 
*^  i     when,  and  how  gammoned. 

M   J  Whoqnalified.nnmberanmmoned, 
.'  >    and  necessary  to  constitute  grand 
•  )    jury. 

6.  Oath  of  foreman  and  others  of  the 

jury. 

7.  Charge  to  be  given  them. 


Sec. 

8.  Duties  of  grand  jnrr. 

9.  How  indictment  to  be  found,  kc 

10.  ludictment  ignored,  niaj  be  aenit* 

another  grand  jnry. 

11.  When  another    fbreuaan  mTtr  bt 

sworn,   or   another   Jurr  suh 
moncd. 

12.  Penalties  on  jurors  and  officenof 

courL 


^  1.  The  clerk  of  the  general  court,  on  the  order  of  said 
court,  or  a  judge  thereof  in  vacation,  or  when  it  appears  to 
such  clerk,  iVom  recognizances  sent  to  him,  that  a  felony  is  to 
be  tried  in  snid  court,  shall  issue  a  writ  to  the  shcrifTof  the 
county  of  Henrico^  requiring  him  to  summon  a  grand  jurv  to 
attend  such  court,  which  he  niaj'  execute  in  or  out  of  said 
count  V. 
1 R.  c.  f.  364,  §  2.  There  shall  be  a  grand  jury  at  each  term  of  a  circuit 
'SiT^Jlp.^iw.ch.  court,  except  a  term  merely  for  the  trial  of  civil  causes  ;  and 
at  each  (juarterly  term  of  the  court  for  any  county  or  corpo- 
ration, except  the  corporation  of  Richmond;  and  at  the  terms  ot 
th(^  corporation  court  of  RkhmonJ,  in  Februarj^  Maj-,  Aucoist 
and  November. 

§  3.  The  officer  of  any  such  court  shall,  before  the  first  day 
of  a  term  thereof,  at  which  there  is  to  be  such  grand  jurv, 
summon  persons  to  attend  on  that  day  to  act  on  the  grand 

jury- 


19,  §  1. 


lR.C.td.42. 
1W7^,  id.  §3. 
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§  4.  For  every  grand  jury  there  shall  be  summoned  twenty-  ^^^^A  ^' 
four  citizens  of  this  state,  who  nre  freeholders  of  the  county  or  i847-8',p.i39.M0, 
corporation  in  which  the  court  is  to  be  held,  and  in  other  *^^*' 
respects  qualified  jurors,*  and  not  constables,  ordinary  keepers, 
surveyors  of  roads,  nor  owners  nor  occupiers  of  water  grist 
mills ;  and  when  they  are   grand  jurors  for  a  county  court, 
not  inhabitants  of  a  town  having  a  corporation  court. 

^  5.  Any  sixteen  or  more  of  such  persons  shall  be  a  compe-  J^o**'*.^^ 
tent  grand  jury.     If  a  sufficient  number  do  not  attend,  the  $2,  a.  ^' 
said  officer  shall  forthwith  summon  so  manv  others  as  may  be  ®  ^^^^^ 
necessary. 

^  G.  From  among  the  persons  so  summoned  who  attend,  j^-^p.*g53. 
the  court  .shall  select  a  foreman,  who  shall  be  sworn  as  follows :  5, 15. '  ^' 
"  You  shall  (lUlgcnthj  enquire  and  true  presentment  make  of  all  such 
matters  as  may  be  given  you  in  charge  or  come  to  your  knowledge 
toiu'hing  the  jf resent  service.     You  shall  present  no  person  throvgh 
ill  will,  nor  leave  any  wqiresentcd  throvgh  fear  or  favour^  hut  in  all 
your  presimtmtnU  you  shall  present  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.     So  help  you  God.^^     The  other  grand     * 
jurors  shnll  afterwards  be  sworn  as  follows :  "  The  same  oath 
that  your  foreman  has  taken  on  his  part,  you  and  each  of  you  shall 
observe  and  keep  on  your  part.     So  help  you  God,^^ 

%  7.  The  grand  jury,  after  being  sworn,  shall  be  charged  i847^  p.  i4i. 
as  to  their  duty,  in  the  general  court  by  the  presiding  judge, 
in  a  circuit  court  by  the  judge,  and  in  a  county  or  corporation 
court  by  the  prosecuting  attorney,  and  shall  then  bo  sent  to 
their  room. 

^  8.  The  grand  jury  shall  enquire  of  and  present  all  felo- J  Jj^^p  sm, 
nies,  misdemeanors  and  violations  of  penal  laws  committed  leao-si,* p.  34,  ch. 
in  the  jurisdiction  of  the  respective  courts  wherein  they  are  len^,  p.  mi, 
sworn,  except  that  no  presentment  shall  be  made  in  a  circuit  W  ^ 
court  of  a  matter  fi)r  which  there  is  no  corporal  punishment,  10  i^h  erj.  * 
but  only  a  fine,  where  the  tine  is  limited  to  an  amount  not  ex-  ^  ^^^  ®** 
cccding  five  dollars,  nor  in  a  county  or  corporation  court,  of 
such  a  matter,  where  the  fine  is  limited  to  an  amount  not  ex- 
ceeding two  dollars. 

§  9.  At  least  twelve  of  the  grand  jury  must  concur  in  find- 1 R;  c.p.flK, 
ing  or  making  an  indictment  or  presentment.   They  may  make  i847Xp.  lii, 
a  presentment  upon  the  information  of  two  or  more  of  their  ^^^^^ 
own  body,  and  when  a  presentment  is  so  made,  or  on  the  tes- 
timony of  witnesses  called  on  by  the  grand  jury,  or  sent  to  it 
by  the  court,  the  names  of  the  grand  jurors  giving  the  infor- 
mation, or  of  the  witnesses,  shall  be  written  at  the  foot  of  the 
presentment. 

^10.  Although  a  bill  of  indictment  be  returned  not  a  true  iR. cm. 
bill,  another  bill  of  indictment  against  the  same  person  for  the 
same  offence,  may  be  sent  to  and  acted  on  by  the  same  or 
another  grand  jury. 

§  11.  If  the  foreman  or  any  grand  juror  be  unable  or  faill  J*g^'**- 

~~^cr2  Va.  Cm.  20,  318,  319 ;  2  Leigh  739 ;  5  Leigh  743 ;  7  Leigh  747 ;  9 
Leigh  G39,  651 ;  2  Rob.  826;  4  Gnt  536. 
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to  attend,  after  being  sworn,  another  tr^^f  be  swo/n  in  his 
stead.  And  when  one  grand  jury  has  been  discharged,  an- 
other may,  by  order  of  the  court,  be  summoned  to  attend  at 
the  same  term. 
iiLc.p.a6o,  §  12.  A  court,  whose  officer  shall  fail,  when  it  is  his  duty, 
I  fl;  p.  567,  §  17.  ^^  gummon  a  grand  jury  and  return  a  list  of  their  names,  shall 
fine  him  twenty  dollars.  A  person  summoned,  and  failing  to 
attend  a  court  as  a  grand  juror,  shall  be  fined  by  said  court 
eight  dollars,  unless,  after  being  summoned  to  she^w  cause 
against  the  fine,  he  give  a  reasonable  excuse  for  his  failure. 


CHAPTER  CCVn. 


OF    PRESENTMENTS,     INDICTMENTS    AND    INFORMATIONS,    AND 

PROCESS    THEREON. 


Form  of  prosecutions;  when  in- 
formation to  be  filed.^ 

Cases  in  which  there  is  a  prose- 
cutor. 

Certain  forms  dispensed  with  in 
specific  prosecuUons. 

What  defects  in  indictments  not 
to  vitiate ;  before  or  after  verdict. 

When  accused  discharged,  if  not 
indicted  in  a  certain  time. 

When  not  indicted  by  reason  of 
his  insanity  at  the  time  of  act 

What  process  to  issue  on  present- 
ment, Slc. 

To  whom  process  directed.  Se- 
veral of  such  processes  may  issue 
at  same  time.     How  to  be  sent, 

&.C. 

Process  of  arrest  may  be  executed 
in  any  part  of  the  state. 


Seo. 
20. 

21. 
22. 

23. 


24. 


25. 
26. 
27. 
29. 


To  whom  person  arrested  to  be 
delivered. 

When  he  is  to  be  admitted  to  bail 

When  no  information  to  be  filed, 
but  summons  to  issue,  6lc, 

In  prosecution  for  certain  of^ 
fences  arainst  public  policy,  or 
against  me  tax  laws,  or  for  vio- 
lating police  laws  in  respect  to 
slaves ;  how  process  to  issue  and 
be  proceeded  on. 

Defects  of  form  in  presentments, 
&c.,  under  two  preceding  sec- 
tions. 

Process  in  certain  prosecutions  for 
misdemeanor. 

What  shall  not  work  discontinu- 
ance of  a  prosecution. 

When  judgment  of  outlawry  ren- 
dered, or  corrected,  dec. 

What  judgment  in  outlawry  to  bt 
rendered. 


Of  presentments,  indictments  or  informations ;  and  the  protecutor. 

1847 8, p.  142,  ch.      ^  !•  Pfosecutions  for  offences  against  the  commonwealth, 
^  5  ^-  unless  otherwise  provided,  shall  be  by  presentment,   indict- 

9  Leigh  «65.  mcnt  or  information.  The  trial  of  a  white  person,  on  a  charge 
of  felony,  or  of  a  free  negro  for  a  felonious  homicide  or  a 
felony  punishable  with  death,  shall  always  be  by  indictment. 
^  2.  No  information  shall  be  filed  unless  by  leave  of  tlie 
court  entered  of  record,  nor  unless  the  accused,  being  sum- 
moned for  that  purpose,  fail  to  shew  good  cause  to  the  con- 
trary. 


IR.  C.  p.  611, 

4  4S. 

1847^  p.  149,  §9 
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§  3.  In  a  prosecution  for  a  misdemeanor,  the  name  of  the  iR.c.p.flii,4 
prosecutor,  it  there  be  one,  and  the  county  or  corporation  0f2va.CM.a29 
his  residence,  shall  be  written  at  the  foot  of  the  presentment,  f"^^  ^^ 
indictment  or  information,  when  it  is  made,  found  or  filed  ;  4  Ldgh  obs! 
and,  for  good  cause,  the  court  may  require  a  prosecutor  toJo'^h^ 
give  security  for  the  costs,  and  if  he  fails  to  do  so,  dismiss  the 
prosecution  at  his  costs. 

§  4.  If  any  proceeding  for  an  offence,  had  or  moved  at  theiiLc.p.611. 
instance  of  a  prosecutor,  be  dismissed,  or  the  accused  dis-f847^p.i43,§4. 
charged  from  the  accusation,  the  court  or  justice  before  whom^^^^Pj^**^*** 
the  proceeding  is,  may  give  judgment  against  the  prosecutor  lontsse. 
in  favour  of  the  accused  for  his  costs. 

^  6.  In  an  indictment  or  accusation  of  perjury  or  suboma- 1845^  p.  64,  ch. 
tion  of  perjury,  it  shall  be  sufficient  to  state  the  substance  ofi847-8,p.i43.(Sw 
the  offence  charged  against  the  accused,  and  in  what  court  avajcw.  30. 
or  by  whom  the  oath  was  administered  which  is  charged  to  loratsei. 
have  been  falsely  taken,  and  to  make  an  averment  that  such  *  ^'^  ^^ 
court  or  person  had  competent  authority  to  administer  the 
same,  together  with  the  proper  averments  to  falsify  the  mat- 
ter wherein  the  perjury  is  assigned,  without  setting  forth  any 
part  of  any  record  or  proceeding  at  law  or  equity,  or  the  com- 
mission or  authority  of  the  court  or  person  before  whom  the 
perjury  was  committed  ;  but  nothing  herein  shall  be  construed 
to  allow,  without  the  consent  of  the  accused,  a  part  only  of 
any  record,  proceeding,  or  writing,  to  be  given  in  evidence  oa 
the  trial  of  such  indictment  or  accusation. 

^6.  In  a  prosecution  against  a  person  accused  of  embez*i847-8^p.i43. 
zUng,  or  fi^audulently  converting  to  his  own  use,  bullion,  money^J^^jj^  j^  ^ . 
bank  notes,  or  other  security  for  money,  it  shall  be  lawful,  in  the  §  3. 
same  indictment,  to  charge,  and  thereon  to  proceed  against  the 
accused  for,  any  number  of  distinct  acts  of  such  embezzlement 
or  fraudulent  conversion,  which  may  have  been  committed  by 
him  within  six  months  from  the  first  to  the  last  of  such  acts ; 
and  it  shall  be  sufficient  to  allege  the  embezzlement  or  fraudu- 
lent conversion  to  be  of  money,  without  specifying  any  parti- 
cular money,  gold,  silver,  note  or  security;  and  such  allegation, 
so  far  as  it  regards  the  description  of  the  property,  shall  be  sus- 
tained, if  the  accused  be  proved  to  have  embezzled  any  bul- 
lion, money,  bank  note,  or  security  for  money,  (although  the 
particular  species  be  not  proved.) 

§  7.  In  a  prosecution  for  forging,  or  altering,  or  attempting  id.  67. 
to  employ  as  true,  any  forged  instrument  or  other  thing,  it  shall  wmjS.li.'S^  ^ 
not  be  necessary  to  set  forth  any  copy  or  fac  simile  thereof,  but*^ 
it  shall  be  sufficient  to  describe  the  same  in  such  manner,  as 
would  sustain  an  indictment  for  stealing  such  instrument  or 
other  thing,  supposing  it  to  be  the  subject  of  larceny. 

§  8.  In  a  prosecution  for  an  offence,- committed  upon  or  re-i847^p.i43» 
Liting  to  or  affecting  real  estate,  or  for  stealing,  embezzling,  ***" 
destroying,  injuring  or  fraudulendy  receiving  or  concealing, 
any  personal  estate,  it  shall  be  sufficient  to  prove,  that  when 
the  offence  was  committed,  the  actual  or  constructive  posses- 
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sion,  or  a  general  or  special  property,  in  the  whole  or  any  part 

of  such  estate,  was  in  the  person  or  community  alleged,  in  the 

indictment  or  other  accusation,  to  be  the  owner  thereo£ 

I8i7-8,p.i43,  §9.      §  9.  Where  an  intent  to  injure,  defraud  or  cheat,  is  required 

sva.cu.337.    to  coustitutc  an  offence,  it  shall  be  sufficient,  in  an  indictmem 

or  accusation  therefor,  to  allege  generally  an  intent  to  injure, 

defraud  or  cheat,  without  naming  the  person  intended  to  be 

injured,  defrauded  or  cheated,  and  it  snail  be  sufficient,  and 

not  be  deemed  a  variance,  if  there  appear  to  be  an  intent  to 

injure,  defraud  or  cheat  the  United  States  or  any  state,  or  any 

county,  corporation,  officer  or  person. 

6«Bd7Victch.      ^  10.  All  allegations,  unnecessary  to  be  proved,  may  be 

omitted  in  any  indictment  or  other  accusation. 

iB.c.p.  61Q,         ^11.  No  indictment  or  other  accusation  shall   be   quashed 

i£ir!pi  38,  ch.  or  deemed  invalid  for  omitting  to  set  forth,  that  it  is  upon  the 

iMf-ap.144,     oaths  of  the  jurors,  or  upon  their  oaths  and  affirmation  ;  or  for 

i  10-  '     the  insertion  of  the  words  "  npan  their  oath"  instead  of  **  ifp?t 

jM^TVictch.  ^f^^  oat/is;"  or  for  not  in  terms  alleging,  that  the  offence  was 

jii^iovict     committed  "tnVAin   the  jurisdiction  of  the  courts'*   w^ben  the 

1  Ta.  Cm.  122.    avcrmcuts  shew  that  the  case  is  one  of  which  the  court  has 

6 BjaML685.     jurisdictiou ;  or  for  the  omission  or  misstatement  of  the  title, 

V^uml       occupation,  estate  or  degree  of  the  accused,  or  of  the  name  or 

place  of  his  residence ;  or  for  omitting  the  words  **  tciVA  fma 

and  arms^"  or  the  statement  of  any  particular  kind  of  force  and 

arms ;  or  for  omitting  to  state,  or  stating  imperfectly  the  time 

at  which  the  offence  was  committed,  when  time  is  not  the 

essence  of  the  offence ;  or  for  fail'uig  to  allege  the  value  of  an 

instrument  which  caused  death,  or  to  allege  that  it  was  of  no 

value ;  or  for  omitting  to  charge  the  offence  to  be  **  against  the 

form  of  the  statute^"  or  statutes  ;  or  for  the  omission  or  insertion 

of  any  other  words  of  mere  form  or  surplusage.     Nor  shall  it 

be  abated  for  any  misnomer  of  the  accused ;  but  the  court 

may,  in  case  of  a  misnomer  appearing  before  or  in  the  course 

of  a  trial,  forthwith  cause  the  indictment  or  accusation  to  be 

amended  according  to  the  fact. 

JJ-c.p.«ii.  ^  12.  Judgment  in  any  criminal  case,  after  a  verdict,  shall 

i847-e.p.i44.      Bot  be  arrested  or  reversed,  upon  any  exception  to  the  indict- 

1  v!i.c«t.i        naent  or  other  accusation,  if  the  offence  he  charged   therein 

tva.c««.94,i22.  with  sufficicut  ccrtaiuty  for  judgment  to  be  given  thereon,  ac- 

4  Leigh  fiTx.       cordiug  to  the  very  right  of  the  case. 

SGnC  609. 

Accused  discharged  if  not  tried  in  term  ;  process^    Sft.^    after 

presentment^  S(t. 

1R.C.  p.eo7,  §  13.  A  person  in  jail,  on  a  criminal  charge,  shall  be  dis- 
W47-8,  p.  144,  charged  from  imprisonment  if  he  be  not  indicted  before  the 
*  ^  end  of  the  second  term  of  the  court,  at  which  he  is   held  to 

answer,  unless  it  appear  to  the  court,  that  material  witnesses 
for  the  commonwcfilth  have  been  enticed  or  kept  away,  or  are 
prevented  from  attending,  by  sickness  or  inevitable  accident, 
and  except  also  in  the  case  provided  in  the  following  section. 
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^  14.  When  a  person  in  jail,  on  a  charge  of  having  commit- 18474,  p.  144, 
ted  an  indictable  offence,  is  not  indicted  by  reason  of  his  in- 
sanity  at  the  time  of  committing  the  act,  the  grand  jury  shall 
certify  that  fact  to  the  court;  whereupon  the  court,  in  its  dis- 
cretion, may  order  him  to  be  sent  to  one  of  the  lunatic  asy- 
lums of  the  state,  or  to  be  discharged. 

^  15.  Upon  a  presentment  of  a  felony,  for  which  the  partyiitcp.  com; 
charged  has  not  been  arrested,  the  presiding  judge  or  justice  t^*^  p.  145^ 
shall  issue  a  warrant  to  any  sheriff*,  sergeant  or  constable,  5  ^^• 
commanding  him  to  arrest  such  party,  and  carry  him  before  a 
justice  of  the  county  or  corporation  in  which  he  ought  to  be 
tried,  and  to  summon  the  witnesses  on  whose  information  the 
presentment  was  made,  to  appear  and  testify  before  the  justice. 
The  justice  to  whom  such  warrant  is  returned,  shall  proceed 
in  the  case  as  if  the  warrant  had  been  issued  by  himself. 

^  16.  When  a  presentment  is  made,  or  information  filed,  in  1  r,  c.  p.  aoi, 
a  case  other  than  that  provided  for  in  the  preceding  section,  J  J^^*^'  p-^^** 
the  court  shall  award  process  against  the  accused,  to  ^i^^swer  J^^'-g,  p.  145, 
the  same.     Such  process,  if  the  prosecution  be  for  a  felony,  3  h.'&m^5 
shall  be  a  capias  ;  if  it  be  for  a  misdemeanor,  for  which  an  in-  \  \:^  cSlaS' 
famous  or  corporal  punishment  may  be  inflicted,  it  may  be  a  3  ^^^  743. 
capias  or  a  summons,  at  the  discretion  ot  the  court ;  m  all 
other  cases  it  shall  be,  in  the  first  instance,  a  summons ;  but 
if  a  summons  be  returned  executed,  or  two  be  returned  not 
found,  and  the  defendant  do  not  appear,  the  court  may  award 
a  capiat, 

§  17.  The   second  section  of   chapter  one   hundred   and  Ante,  p.  642,  ch. 
seventy  shall  apply  to  process  in  criminal  as  well  as  in  civil     ' 
cases.     And  the  court  may,  in  the  same  case  against  the  same  &  i7;p.«2,(i53L 
person,  award  at  the  same  time,  or  different  times,  several  slfl^;.''''^'**' 
writs  of  summons  or  capias^  directed  to  officers  of  different  }?^J^^'  ^^  * 
counties  or  corporations.     An  officer  ha\nng  a  capias  under 
which  the  accused  is  let  to  bail,  shall  give  him  a  certificate  of  ^ 
the  fict,  which  shall  protect  him  against  any  other  capias^ 
which  may  have  been  issued  for  the  same  offence. 

^  18.  The  clerk  of  every  court  shall  forward,  by  nmil,  all  1827^  o.  as, 
process  issued  for  the  commonwealth,  directed  to  the  officer  \u\.%  \.  49,  ch. 
of  any  county  or  corporation,  other  tlian  his  own,  and  pay  the  J^|8^p.i45^ 
postage  thereon,  which,  on  being  duly  certified  by  the  court,  §  21. 
sh^ll  be  paid  out  of  the  treasury. 

^  19.  When  process  of  arrest,  in  a  criminal  prosecution,  is  1  r.  c. p.  ew, 
issued  from  a  court  during  its  session,  either  against  a  party  y47.8^p  14^^ 
accused  or  a  witness,  the  officer,  to  whom  it  is  directed,  or  de-  §26. 
livered,  may  execute  it  in  any  part  of  the  state. 

%  20.  An  officer  who,  under  a  caputs  from  a  court,  arrests  a  1  R.c.p.604, 
person  accused  of  an  offence  not  bailable,  or  for  which  bail  is  }^^  p.a8,§a^ 
not  given,  shall  deliver  the  accused  to  such  court  if  sitting,  or '?*7^. p- i<6. 
to  the  jailor  thereof,  who  shall  receive  and  imprison  him. 

'^  21.  A  person  arrested  on  a  capias^  to  answer  or  hear  judg- 1  r.  c.p.eo6^ 
ment  on  a  presentment,  indictment  or  information  for  a  misde-  Imi-^,  p.  i46,. 
meaner,  (other  than  such  as  is  mentioned  in  the  first  section  of*  ^  ^' 
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lata,  p.  748,  eh.  chapter  One  hundred  and  ninety-eight,)  or  on  an  attachment, 
^**  (other  than  an  attachment  to  compel  the  performance  of  an  or- 

der or  decree  in  chancery,)  may  be  admitted  to  bail  by  the  oflB- 
cer  who  arrests  him ;  the  said  officer  taking  a  recognizance  in 
such  sum,  not  being  less  than  two  hundred  dollars,  as  he,  re- 
garding the  case  and  the  estate  of  the  accused,  may  deem 
sufficient  to  secure  his  appearance  before  the  court  from  which 
the  process  issued,  at  the  time  required  thereby.     The  officer 
shall  return  the  recognizance  to  said  court  on  or  before  the  re- 
turn day  of  such  process.     If  he  fail  to  make  such  return,  he 
shall  forfeit  twenty  dollars ;  and  if  he  take  insufficient  bail,  be 
shall  be  fined  at  the  discretion  of  a  jury. 
1KC.P.6U,         ^  22.  No  information  need  be  filed  on  a  presentment  of  an 
1847-8,  p.  146.     offence,  for  which  there  is  no  punishment  but  a  fine  or  forfeit- 
**'*  ure  limited  to  an  amount  not  exceeding  twenty  dollars.    But  a 

ioLfllfb676.      summons  to  answer  such  presentment,  may  be  issued  against 
the  accused,  and  if  it  be  served  ten  days  before  the  return  day 
thereof,  and  he  do  not  appear,  judgment  may  be  rendered 
against  him^  for  the  penalty.     If  he  appear,  the  court  may, 
without  a  July,  hear  and  determine  the  matter,  and  give  judg- 
ment thereon. 
J|jpp-5fi8.         §  23.  On  any  indictment  or  presentment,  (not  embraced  in 
m^pMch.  the  preceding  section,)  founded  on  any  provision  of  chapter 
5i7.8.  p.  146,     one  nundred  and  ninety-eight,  (except  the  twenty-third  and 
ime,p.746,ch.  twenty-sixth  sections  thereof,)  or  on  any  provision  of  chapter 
1^'    20^  ^^  thirty-eight  or  chapter  one  hundred  and  four,  process  shall  be 
38L  '      issued  immediately.     If  the  accused  appear  and  plead  to  the 

iSl**^  charge,  the  trial  shall  proceed  without  delay.     If  being  sum- 

t  Vi.  Cm.  19.      moncd  he  fail  to  appear  and  plead,  the  court  may  render  judg- 
«Leigh72i.       mcnt  in  the  same  manner  as  if  he  had  confessed  the  charge 
in  court,  and  if  the  offence  be  punishable  by  a  fine,  not  fixed 
by  law,  a  jury  shall  be  empanneled  to  assess  the  same.     And 
if  on  a  rule  to  shew  cause  why  an  information  should   not  be 
filed,  the  defendant,  after  service  of  the  rule,  fail  to  apj^ear 
and  shew  cause,  and  the  information  be  filed,  the  court  may 
proceed  to  give  judgment  on  such  information  as  upon  an  in- 
dictment. 
iR,c.p.568,         ^  24.  No  exception  shall  be  allowed,  for  any  defect  or  want 
1 65.    '  ^     'of  form  in  any  presentment,  indictment  or  information  men- 
^^^p.i47,     i^i^^jied  in  either  of  the  two  preceding  sections,  but  the  court 
•  vi.cm.513.    s^^l^  g^^'^  judgment  thereon,  according  to  the  very  right  of 

the  case. 
1843-*,  p.  57.  ch.       '^  25.  In  prosecutions  for  misdemeanors,  in  cases  not  cm- 
1847-8,' p.  147,     braced  by  the  twenty-third  section,  if  a  capias  be  relumed 
^^  not  found,  after  a  summons  is  returned  executed,  or  if  the  ac- 

cused was  admitted  to  bail  and  make  default,  the  court  may 
either  jiward  a  new  capias^  or  proceed  to  trial  in  tlie  same  man- 
ner as  if  the  accused  had  appeared  and  pleaded  not  ie:uilly- 
1843-4,  id.  §  2.  <^  26.  There  shall  be  no  discontinuance  of  any  criminal  pro- 
secution,  by  reason  of  the  failure  of  the  court  to  award  pro- 
m*"  ^^  ^^'  ^  cess,  or  to  enter  a  continuance  on  the  record. 
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^  27.  Judgment  of  outlawry  shall  be  rendered  by  the  cir-i838.p-75,ch. 
cuit  court  of  the  county  or  corporation  in  which  the  prosecu-iKJ9,p.  46,  ch. 
tion  is,  and  may  be  reviewed,  corrected  or  reversed,  on  motion,  imt-s,  p.  147, 
or  by  writ  of  error  coram  nobis,  ^  ^  **• 

§  28.  When  a  person  is  outlawed,  the  same  judgment,  exe- 244,*245r'*     * 
cution  and  disabilities,  shall  ensue  and  be  awarded,  as  if  he  w. 
were  convicted  of  the  offence  with  which  he  was  charged.       1  ^p-  p-  ^ 
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Wlicn  and  where  felony  is  tried;  presence,  plea  and  privilege  of 

accused* 

§  1.  The  trial  of  a  judge  of  the  general  court,  charged  with  1  r.  c.  p.  223, 
felony,  shall  be  only  in  that  court;  a  trial  of  any  other  white  f^-.8^p  153^^50. 
person  for  felony,  and  of  a  free  negro  for  felonious  homicide  or 
any  felony  punishable  with  death,  shall  be  in  a  circuit  court. 

\  2.  When  an  indictment  is  found   against  a  person  fori  r.  c.  p.  cor, 
felony,  in  a  court  wherein  he  may  be  tried,  the  accused,  if  in  tw^^p.  63.^9. 
custody,  or  if  he  appear  according  to  his  recognizance,  shall,  J^^'®'^i^®'<^ 
unless  "good  cause  be  shewn  for  a  continuance,  be  arraigned 
and  tried  at  the  same  term.     He  shall  be  allowed  counsel,  if 
he  desire  it,  to  assist  him  in  his  defence  ;  and  a  copy  of  the 
indictment,  and  of  the  list  of  jurors  summoned  for  his  trial,  shall 
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be  furnished  hitn,  without  fee,  upon  his  request,  at  any  time 

before  conviction. 
1  R.  c.  p.  eo9,      ^  3.  A  person  indicted  for  felony  shall  be  personally  pre- 
f^.8,p.i48,§3,  sent  during  the  trial  therefor.     If,  when  arraigned,  he  will  not 
*•  plead  or  answer  and  do  not  confess  his  guilt,  the  court  shall 

•  Ldgh^.  *    nave  the  plea  of  not  guilty  entered,  and  the  trial  shall  proceed 

as  if  the  accused  had  put  in  that  plea. 

Of  the  jury  J  in  criminal  cases. 

I  R.C  n.  601,  §9;     §  4.  lu  a  casc  of  fclouy,  in  which  a  writ  of  venire  facias  is 
l8S.p.^fi2,§  1.  necessary,  the  writ  shall  command  the  officer  charged  with  its 
J§^^'®'P-^^®'^^' execution,  to  summon  twenty-four  persons,  freeholders  of  his 
BoBimte,  p.  628,  couuty  or  corporatiou,  residing  remote  from  the  place  where 
4  Leigh  679.       the  oficncc  is  charged  to  have  been  committed,  and  qualified 
3  Grat  629.        j^  othcr  rospccts  to  scrvc  as  jurors,  to  attend  the  court  wherein 
the  accused  is  to  be  tried,  on  the  first  day  of  the  next  term  of 
said  court,  or  at  such  other  time  as  the  court  may  dircjct.     If 
a  person,   summoned  under  such  writ,  fail  to  attend  as  re- 
quired, without  sufficient  excuse,  he  shall  be  fined    by  the 
court  eight  dollars, 
leg'-s,  p.  149,      §  5.  If  a  person  accused  of  felony  be  not  tried  at  the  term 
of  a  superior  court  to  which  he  is  remanded  for  trial,  the  clerk 
thereof  shall,  at  least  twenty  days  before  any  subsequent  term 
that  the  case  remains  pending,  issue  a  venire  facias  for  his  trial, 
returnable  to  the  first  day  of  such  term,  or  such  other  day  as 
the  court  may  direct. 
M.  §  14.  ^  G.  Any  superior  court   in  which   a  person   accused  of 

felony  is  to  be  tried,  may  at  any  time  cause  a  •ccnirc  facias  to 
issue  for  his  trial. 
1^  c.  p.  607,      ^  7.  No  cliallcnge  of  a  juror  shall  be  allowed  the  common- 
1847^.  p.  149,     wealth,  except  for  cause,  and  all  challenges  shall  be  tried  by 

'    '  the  court  in  which  they  are  made.* 

1847-8,  p.  149,       §  8.  A  person  wliose  opinions  are  such,  as  to  prevent  his 

convicting  any  one  of  an  offence  punishable  with  death,  shall 

not  be  allowed  to  serve  as  a  juror  on  a  trial  for  such  offence. 

i^P;^i.59;      ^  9.  When  any  jurors,  summoned  under  a  writ  of  renin 

1845-G.  p.KJ,  §3.  facias,  fail  to  attend  or  are  chjillcngcd  for  cause,  or  if  the  whole 

a^I^CM^iii*^  array  be  challenged,  the  court  shall  cause  other  jurors  to  be 

6  Leigh  708.        summoHcd   in  the   county  or  corporation,   until    a  panel  of 

twenty-four  jurors,  free  from  exception,  be  completed.     The 

accused  shall  have  no  peremptory  challenge,  except  that  he 

may  strike  from  the  panel  not  exceeding  eight  of  the  names 

thereon;  and  then  the  jury  for  the  trial  shall  be  composed  of 

twelve  of  those  not  so  stricken  off,  to  be  selected  by  lot.t 

J845.j.p.n3,  §4.      '^  10.  In  a  criminal  case  in  a  superior  court,  if  qualified 

l047<o,  p.  149,  §  8. 

*  Nuineroiis  cases  as  to  what  is  good  cau«e  of  challeuge;  sec  10  Leigh  t>75: 
11  Leigh  r»r>7. 

tThe  revlsors  in  a  note  at  p.  lOlO  of  their  reports,  referred  to  Richards-  ca»«, 
11  Leigli  G90,  and  Brown^s  case,  id.  711,  and  stated  that  tliey  intentionally  omitied 
the  act  in  1  R.  C.  p.  266,  (  13,  and  in  ld47-d,  p.  149,  ^  16,  declaring  that  *' jiuie« 
de  medieiaU  Ungmtt  may  be  directed  by  the  courts  respectirely." 
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jurors,  not  exempt  from  serving,  cannot  be  conveniently  found 
in  the  county  or  corporation  in  which  the  trial  is  to  be,  the 
court  may  cause  so  many  as  may  be  necessary  of  such  jurors, 
to  be  summoned  from  any  other  county  or  corporation  by  the 
sheriff  or  sergeant  thereof,  or  by  ils  own  officer.  Every  juror, 
so  summoned,  shall  be  paid  one  dollar  for  each  day  he  attends, 
and  the  same  mileage  as  a  witness  in  a  civil  case ;  and  every 
juror  residing  in  such  county  or  corporation,  and  serving  on 
such  jury,  shall  be  paid  in  like  manner  one  dollar  for  each 
day  he  attends  on  such  jury.  Such  jurors  shall  be  forthwith 
paid  by  the  officer  of  the  court,  and  he  shall  be  repaid  out  of 
the  treasury  on  the  order  of  the  court. 

'^  11.  When,  in  a  criminal  case,  the  jury  are  kept  together  i  r.  c.  p.  cos; 
beyond  the  day  on  which  they  are  empanncled,  the  court  shall  \^7^  p.  is^ 
direct  its  officer  to  furnish  them  with  suitable  board  and  lodg-^^ 
ing  while  so  confined.     The  expenses  thereof,  not  exceeding 
one  dollar  for  each  juror,  shall  be  paid  out  of  the  treasury 
when  allowed  by  the  court. 

^  12.  If  a  juror,  after  he  is  sworn,  be  unable  from  any  cause  iws-e,  p.  63, 4  4. 
to  perform  his  duty,  the  court  may,  in  its  discretion,  cause  ^^^  ^^^^eis, 
other  qualified  juror  to  be  sworn  in  his  place.     And  in  any^Grt.xi. 
criminal  case,  the  court  may  discharge  the  jury,  when  it  ap- 
pears they  cannot  agree  in  a  verdict,  or  that  there  is  a  mani-  - 
lest  necessity  for  such  discharge. 

Two  or  more  persons  charged  jointly ;  insane  persons. 

§  13.  The  clerk  of  the  court  by  which  several  persons  are  1847-8,  p.  149, 
examined  jointly  for  felony  and  remanded  for  trial  in  a  supe-gQ^jo^ 
rior  court,  shall  issue  a  writ  for  a  single  venire  for  the  trial  of^all 
of  them. 

§  14.  Persons  indicted  of  felony,  who  elect  to  be  tried  J^^-®*  p- ^<^ 
jointly,  shall  be  allowed  to  strike  from  the  panel  not  more2v1i.CM.314. 
than  eight  thereof,  and  only  such  as  all  of  them  agree  to  strike  ^  ^™*-  ***• 
from  it. 

^  16.  If  persons,  indicted  jointly  for  felony,  elect  to  be  tried  ^^"^^  ^**' 
separately,  the  venire,  summoned  for  their  trial,  may  be  used 
for  him  who  is  first  tried,  .and  the  court  shall  award  a  several 
venire  facias  for  the  trial  of  each  of  the  others. 

^  16.  No  person  shall,  while  he  is  insane,  be  tried  for  a  id.  p.  151,  ^3«, 
criminal  offence. 

^  17.  If  a  superior  court,  to  which  an  examining  court  re-  id.  $33  to  36. 
mands  a  person  for  trial,  see  reasonable  ground  to  doubt  his*-'^"-^'^''**- 
sanity  at  the  time  at  which,  but  for  such  doubt,  he  would  be 
tried,  it  shall  suspend  the  trial,  until  a  jury  enquires  into  the 
fact  as  to  such  sanity.  Such  jury  shall  be  empanncled  at  its 
bar.  If  the  jury  find  the  accused  to  be  sane  at  the  time  of 
their  verdict,  they  shall  make  no  other  enquiry,  and  the  trial 
in  chief  shall  proceed.  If  they  find  that  he  is  insane,  they 
shall  enquire  whether  or  no  he  was  so,  at  the  time  of  the 
alleged  ofience*    If  they  find  that  he  was  so  at  that  time, 
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the  court  may  dismiss  the  prosecution,  and  either  discharge 
him,  or,  to  prevent  his  doing  mischief,  remand  him  to  jail,  and 
order  him  to  be  removed  thence  to  one  of  the  lunatic  asylums 
of  this  state.  If  they  find  that  he  was  not  so,  at  that  time,  the 
court  shall  commit  him  to  jail,  or  order  him  to  be  confined  in 
one  of  said  asylums,  until  he  is  so  restored  that  he  can  be  put 
upon  his  trial. 

§  18.  If,  after  conviction  and  before  sentence  of  any  person, 

the  court  see  reasonable  ground  to  doubt  his  sanity,  it  may 

empannel  a  jury  to  enquire  into  the  fact  as  to  his  sanity,  and 

sentence  him,  or  commit  him  to  jail  or  to  a  lunatic  asylum, 

according  as  the  jury  may  find  him  to  be  insane  or  sane. 

1847^  p.  151,         §  19.  When  the  board  of  directors  of  the  lunatic  asylum 

A^p.392,ch-  shall  give  notice  to  the  clerk  of  the  court,  in  pursuance  of  the 

85,  $  29.  twenty-ninth  section  of  chapter  eighty-five,  such  clerk  shall 

issue  a  precept  to  the  officer  of  said  court,  requiring  him  to 

bring  the  said  prisoner  from  the  asylum  and  commit  him  to 

jail. 

1847^ p.  151,         §  20.  When  a  prisoner  is  so  brought  from  the  asylum  and 

'  committed  to  jail,  or  when  it  is  found  oy  the  verdict  of  another 

jurjs  that  a  prisoner,  whose  trial  or  sentence  was  suspended 

by  reason  of  his  being  found  to  be  insane,  has  l>een  restored, 

if  convicted  he  shall  be  sentenced,  and  if  not,  the  court  shall 

Eroceed  to  try  him,  as  if  no  delay  had  occurred  on  account  of 
is  insanity. 
Id.  ft  39.  ^21.  When  a  prisoner,  tried  for  an  offence,  is  acquitted  by 

the  jury  by  reason  of  his  being  insane,  the  verdict  shall  slate 
the  fact;  and  thereupon  the  court  may,  if  it  deems  him  dtm- 
gcrous,  order  him  to  be  committed  to  jail,  until  he  can  be  sent 
to  one  of  the  said  asylums. 

When  venue  changed  or  judge  cannot  sit. 

iR.  c.p.  601,  ^  22.  A  circuit  court  may,  on  the  motion  either  of  the  ac- 
id4o-4'i,^Se/ch.  cused  or  of  the  attorney  for  the  commonwealth,  or  without 
J2i7.8,p.5o,  §24.  such  motion,  for  good  cause,  order  the  vc?me  for  the  trial  of  a 
criminal  case  in  sucli  court,  to  be  changed  to  some  other  cir- 
cuit court.* 
iR. c.p. 602.  '^  23.  When  the  vcni/c  is  so  changed,  the  court  making  the 

{as.'sgf'^^'  order  shall  recognize  the  witnesses  and  the  accused,  (if  the 
offence  be  bailable  and  bail  be  given,)  to  appear  on  some 
certain  day  before  the  court  to  which  the  case  is  removed ;  if 
the  offence  be  not  bailable,  or  the  bail  required  be  not  given, 
the  court  shall  remand  him  to  its  own  j:iil,  and  order  its  of- 
ficer to  remove  him  thence  to  the  jail  of  the  court  to  which  the 
case  is  removed,  so  that  he  shall  be  there  before  the  day  for 
the  appearance  of  the  witnesses. 
JR. c.p  (50?.         ^24.  The  clerk  of  the  court,  which  orders  a  chanire  of 

1847-ft.  D  1  'jO  •  *^ 

^26,27.  *     '     vcnnr,  shall  certify  copies  of  the  recognizances  aforesaid,  and 
•  va.ca«.  162.    of  thc  rccord  of  the  case,  to  the  clerk  of  the  court  to  which 

*  See  1  Va.  Gas.  125, 137, 223 ;  S  Va.  Cas.  OS,  C9, 16*2 ;  4  Leigh  669. 
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the  case  is  removed,  who  shall  thereupon  issue  a  venire  fiicias^ 
directed  to  the  officer  of  such  court ;  and  such  court  shall  pro- 
ceed with  the  case  as  if  the  prosecution  had  been  originally 
therein,  and  for  that  purpose  the  certified  copies  aforesaid 
shall  be  sufficient. 

§  25.  When  the  judge  of  a  circuit,  in  which  a  prosecution  i847^  p.  isi, 
is  pending,  is  connected  with  the  accused  or  party  injured,  or*^' 
so  situated  in  respect  to  the  case  as,  in  his  opinion,  to  render 
it  unfit  tliat  he  should  preside  at  the  trial,  he  may  enter  the 
fact  on  the  record. 

^  26.  Thereupon,  if  the  offence  be  cognizable  in  the  county  id.  530. 
or  corporation  court,  the  judge  may  cause  the  record  and  pro- 
ceedings to  be  certified  to  such  court,  which  shall  proceed 
therein  as  if  the  proceedings  had  originated  in  that  court. 

^  27.  If  the  offence  be  not  so  cognizable,  the  case  may  beid.53L 
continued  until  the  next  term  of  the  said  circuit  court,  ana  the 
clerk  thereof  shall  certify  a  copy  of  the  entry,  made  under  the 
twenty-fifth  section,  to  the  general  court,  which  shall  assign 
some  other  judge  to  hold  the  court  for  the  trial  of  the  accused. 

0/  the  verdict.    In  what  time  prisoner  must  be  tried. 

^  2S.  If  a  person  indicted  of  felony  be  by  the  jury  acquit- w.  mo. 
ted  of  part  and  convicted  of  part  of  the  offence  charged,  he  71.    '  p*    •    • 
shall  be  sentenced  for  such  part  as  he  is  so  convicted  of,  if  the  ^«^«^»®»,027, 
same  be  substantially  charged  in  the  indictment,  whether  it 
be  felony  or  misdemeanor. 

^  29.  If  a  person  indicted  of  murder  be  found  by  the  jury  1  r.  c.  p.  cic, 
guilty  thereof,  they  shall  in  their  verdict  find  whether  he  isJJil^'pisa, 
guilty  of  murder  in  the  first  or  second  degree.     If  the  accused  ^  ^^• 
confess  the  indictment  to  be  true,  the  court  shall  examine  the 
witnesses  and  determine  the  degree  of  the  crime,  and  give 
sentence  accordingly. 

§  30.  On  an  indiclment  for  felonious  homicide,  the  jury  may  1 R.  c.  p.  «i8i 
find  the  accused  not  guilty  of  the  felony,  but  guilty  of  invo-iM7^.p.i2i, 
luntary  manslaughter.     And  on  any  indictment  for  maliciously  ^^ 
shooting,  stabbing,  cutting  or  wounding  a  person,  or  by  any 
means  causing  him  bodily  injury,  with  intent  to  kill  him,  the 
jury  may  find  the  accused  not  guilty  of  the  offence  charged, 
but  guilty  of  maliciously  doing  such  act  with  intent  to  maim, 
disfigure  or  disable,  or  of  unlawfully  doing  it,  with  intent  to 
maim,  disfigure,  disable  or  kill,  such  person. 

^31.  In  a  prosecution  for  grand  larceny,  if  it  be  found  that  1  r.  c.  p.  603. 
the  thing  stolen  is  of  less  value  than  twenty  dollars,  the  jury  fniw^i.  p.io«, 
may  find  the  accused  guilty  of  petit  larceny;  and  in  a  prose- *^'^^*^- 
cution  for  petit  larceny,  though  the   thing  stolen  be   of  the 
value  of  twenty  dollars  or  more,  the  jury  may  find  the  ac- 
cused guilty  ;  and  in  either  case,  he  sliall  be  sentenced  for 
petit  larceny. 

^  32.  On  an  indictment  for  felony,  the  jury  may  find  the  ac-  J«<7^.  p- 124. 
cused  not  guilty  of  the  felony,  but  guilty  of  an  attempt  to  com-  \  yl^  ^  ^ 
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mit  such  felony  ;  and  a  general  verdict  of  not  guQty  upco 
such  indictment,  shall  be  a  bar  to  a  subsequent  prosccuiiai 
for  an  attempt  to  commit  such  felony. 

^  33.  On  an  indictment  against  a  free  negro,  for  a  ieloLj 
triable  in  a  circuit  court,  the  jury  may  find  the  accused  &x 
guilty  of  the  offence  charged,  but  guilty  of  any  offence  o: 
which  a  free  white  person  might  be  lound  guilty  on  such  in- 
dictment; and  the  same  proceedings  shall  be  had  in  fixii 
case  as  if  the  accused  were  a  free  white  person,  all  bough  soi 
free  negro  be  not  triable  in  a  circuit  court,  under  the  fir*; 
.^  ^    section  of  the  two  hundred  and  eighth  chapter,  for  the  ofiiDce 

AbIb.  p.  773,  ch.        r>i*ii*  •I 

100.^1.  ot  whicli  he  is  convicted. 

,317^ p  124,  §  '^^'  When  there  are  several  counts  in  an  indictmem  or 

)&«h627       informtition,  and  a  general  verdict  of  guilty  is  found,  judgmec: 

iiUijhMi      shall  be  entered  against  the  accused,  if  any  count  be  gioi 

though  others  be  faulty.     But  on  the  trial,   the  court,  on  the 

motion  of  the  accused,  may  instruct  the  jury  to  disregard  any 

count  that  is  faulty. 

ii.^44.  ^  •^'^*  When  two  or  more  persons  are  chai^d   and  tried 

jointly,  the  jury  may  render  a  verdict  as  to  any  of  them  as  to 

whom  they  agree;   whereupon,  judgment   shall    be   eniereJ 

according  to  the  verdict ;  and  as  to  the  others,  the  case  shil 

be  tried  by  another  jury. 

1R.C  0.607,         §  36.  Every  person  charged  with  felony,  and  remanded  to 

l«  '     a  superior  court  fi)r  trial,  sh;dl  be  fiirever  discharged  from 

|4.\  pmsecution  for  the  offence,  if  there  be  three  retnilar  terms  of 

tVa.CM.74. 1G2.  i  r  i  '  -i  •«  .i 

8t7.  ^  sue  h  court,  atlor  his  examination,  witliout  a  trial,   unless  the 

ii«i>.73L  failure  to  try  him  was  causcfd  by  his  insanity  ;  or  by  the  wit- 
nesses for  the  commonwealth  being  enticed  or  kept  awav,  or 
prevented  from  attending  by  sickness  or  inevitable  accident; 
or  by  a  continuance  granted  on  the  motifm  of  the  accused; or 
by  rea.^son  of  his  escaping  from  j  lil  or  failing  to  «ippear  accord- 
ing to  hU  n»cogriizance,  or  of  the  inability  of  the  jury  to  agree 
in  their  verdict. 

AJjoummcnt  of  question  to  general  court. 

iR.c.p.292,  ^  37.  A  circuit  court  in  a  criminal  case,  may,  with  tbe  con- 
tw7i<f  p^sl*^'  s^"^  '*f  ^^^  accused,  adjourn  a  question  of  l:iw  to  the  general 
♦<»•  court,  which  shall  decide  the  sjime  and  certify  its  decisino  to 

4i^^\'.       Ae  court  fnim  which  the   question  was   acijourriecl :     The 

iiLlJlh*«6.«8.*'^^**'"^^*^'  "^^*'  "^^  ^^  present,  when  the  question  is  argued  and 
decided  in  the  general  courL 
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CHAPTER  CCIX. 

OP    EXCEPTIONS,    WRITS    OP    ERROR    AND    EXECUTION    OP 

JUDGMENT. 


Bilii  of  exception,  writ  ef  error,  8^. 

8x0. 

1.  When  bill  of  exceptioni  may  be 

taken. 

2.  How  execution  of  sentence  boa- 
pended. 


t\ 


How  writ  of  error  awarded. 


6.  When  it  operates  as  a  supersedeas. 

7.  Judgment  on  the  writ  of  error. 


Execution  of  sentence. 


Seo 

8. 

9. 
11 
12. 
13. 
14. 
15. 


Sentence  o^  death ;  execution  of; 
how  certified. 

Sentence  of  confinement  in  peni- 
tentiary ;  record  to  be  certified. 

Rules  as  to  employment  of  guard 
in  conveying  prisoner. 

16.  '  Officer  and  guard  privileged  from 

arrest. 

17.  How  sentence   of  imprisonment 

until  a  fine  paid,  executed. 


Bill  of  exceptions  ;  execution  of  judgment  suspended;  writ  of  error. 

§  1.  A  party,  in  a  criminal  case  or  proceeding  for  contempt,  i  r.  c.  p.  523,  cb. 
for  whom  a  writ  of  error  lies  to  a  higtier  court,  may  except  to  l^ji^f'p.  20,  ch. 
an  opinion  of  the  court  and  tender  a  bill  of  exceptions,  which,  }|j^^     ^^3^ 
(if  the  truth  of  the  case  be  fairly  stated  therein,)  the  iudce,  ch. 22,51,  p! 
judges  or  justices,  or  the  greater  part  of  those  present,  shall  ch.  24, 1 5. 
sign ;  and  it  shall  be  a  part  of  the  record  of  the  case.     This^^j-Cwi.^. 
section  shall  not  be  construed  to  authorize  a  bill  of  exceptions  231. 

.  •    •  c  •    •  A.  9  Leigh  636. 

to  an  opinion  ol  an  examming  court. 

^2.  If  a  person  sentenced,  by  a  circuit  court,  to  death  oriii.c.p.225, 
conGnement  in  the  penitendary,  ask  for  time  to  apply  for  a  f^ai,  p.  loe^ 
writ  of  error,  the  said  court  shall  postpone  the  execution  of  |g*yp  p  ^53 
its  sentence,  until  a  reasonable  time  beyond  the  first  day  of  §  ^ ;  p  aoo.  §  7. 
the  next  term  of  the  general  court,  not  exceeding  thirty  days 
after  that  day.     In  any  other  criminal  case,  wherein  judgment 
is  given  by  a  circuit  court,  and  in  any  case  of  judgment  for  a 
contempt,  to  which  a  writ  of  error  lies,  the  court  giving  such 
judgment  may  postpone  the  execution  thereof  for  sucn  time 
and  on  such  terms  as  it  deems  proper. 

^  3.  A  writ  of  error  shall  lie  m  a  criminal  case,*  to  the  judg-  J  ^  ^-  p-  ^^ 
ment  of  a  circuit  court,  from  tlie  general  court ;  and  when  the  I83o.3i,p.io6,j4. 
case  is  against  a  free  person  for  a  misdemeanor,  to  a  judg- 7^^' *''*^ 
ment  of  a  county  or  corporation  court,  from  the  circuit  court  1^^*®' p- ^^ 
having  jurisdiction  over  such  county  or  corporation.     It  shaln^^^^^s.  p.  153, 
lie  io  any  such  case  for  the  accused ;  and  if  the  cajse  be  for 
violation  of  a  law  relating  to  the  revenue,  it  shall  lie  also  for 
the  commonwealth. 

§  4.  To  a  judgment  against  a  free  person  for  a  contempt  ofi^6,D.co,2i, 
court,  other  than  for  the  non-performance  of,  or  disobedience  1847-8,  p.  100,  §c 
to,  a  judgment,  decree,  or  order,  a  writ  of  error  shall  lie,  when  1  va.  cm.  330. 
the  judgment  is  of  a  county  or  corporation  court,  from  the  cir- 
cuit court  having  jurisdiction  over  such  county  or  corporation  ; 

•SeelVa.CM.lS5,127,163,202;  8Va.CM.30,2S4;  nLei^675. 
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1830-ni,  p.  106, 
l847-«,p.  160,  §6. 


1830-31.  p.  106, 

184*7-1,  p.l  54,  J5; 
p.  160,  4  7. 

8  and  9  Vict  ch. 
88. 

1 R.  C.  p.  224,  5. 

§26 

1825-6,  p.  20,  ch. 

18. 

1830-31,  p.  106, 

M 

SGraL558. 


1  R.  C.  p  608, 

43a 

1847-8,  p.  124, 

1  R.  C.  p.  236, 
640. 

1847-8,  p.  154, 
♦  7.8. 


1847-8,  p.  154, 
59. 


1  R.  C.  p.  6-21, 
J  81. 

1847-8,  p.  154, 
^10. 


1  R.  C.  p.  620, 
6  16. 

J847-8,  p.  154, 
5  11. 


1  R.  C.  p.  601,  5, 
J  17. 

1811-2,  p.  53,  ch. 
90,  §  4. 
1847-8,  p.  154, 
♦  la. 


when  it  is  of  a  circuit  court,  fh)m  the  general  court ;  and 
when  it  is  of  the  general  court,  from  the  court  of  appeals ; 
except  that  such  writ  shall  not,  under  this  section,  be  awarded 
to  a  judgment  of  the  general  court  rendered  on  a  writ  of 
error. 

^  5.  In  the  vacation  of  a  court  from  which  a  writ  of  error 
lies,  the  same  may  be  awarded  by  any  judge  thereof;  and 
when  a  writ  of  error  lies  from  a  circuit  court,  the  same  may  be 
awarded  in  the  vacation  thereof,  by  any  judge  of  the  general 
court. 

^  6.  A  writ  of  error,  awarded  under  this  chapter  to  any 
judgment,  may  operate  as  a  supersedeas  thereto,  if  the  court  or 
judge  awarding  it  so  direct,  on  such  terms  and  conditions  as 
the  said  court  or  judge  may  prescribe. 

'^  7.  The  court  from  which  a  writ  of  error  lies,  shall  affirm 
the  judgment  if  there  be  no  error  therein,  and  reverse  the 
same  in  whole  or  in  part  if  erroneous,  and  enter  such  judg- 
ment as  the  court  whose  error  is  sought  to  be  corrected,  oudht 
to  have  entered ;  or  remand  the  cause  and  direct  a  new  trial;* 
affirming  in  those  cases  where  the  voices  on  both  sides  are 
equal. 

Execution  of  sentence. 

§  8.  Sentence  of  death,  except  for  insurrection  or  rebellion, 
shall  not  be  executed  sooner  than  thirty  days  after  the  sen- 
tence is  pronounced. 

§  9.  The  clerk  of  the  court  pronouncing  such  sentence 
shall,  as  soon  as  may  be,  after  the  sentence,  deliver  a  certified 
copy  thereof  to  the  officer  of  said  court,  who  shall  cause  the 
sentence  to  be  executed.  Under  such  sentence,  death  shall 
be  inflicted  by  hanging  the  convict  by  the  neck  until  he  is 
dead. 

§  10.  The  officer  executing  a  sentence  of  death  shall  certify 
the  fact  to  the  clerk  of  the  court,  who  shall  file  the  certificate 
with  the  papers  in  tlie  case. 

§  11.  Every  person  sentenced  by  a  court  to  confinement  in 
the  penitentiary,  shall,  as  soon  as  may  be,  be  delivered  at  the 
penitentiary  by  the  ofiicer  of  such  court.  If  he  fail  to  make 
such  delivery  within  a  reasonable  time,  he  shall  forfeit  cwae 
hundred  dollars. 

^  12.  The  clerk  of  the  court  in  which  a  person  is  sentenced 
to  the  penitentiary,  shall  forthwith  tran.^^mit  to  the  superin- 
tendent thereof  a  full  copy  of  the  record  of  the  trial  ana' con- 
viction. If  he  fail  so  io  do,  he  shall  forfeit  one  hundred 
dollars. 

§  13.  The  officer  who  is  ronuired  to  carry  a  prisoner  to  the 
penitentiary,  or  to  any  other  place,  may,  if  he  deem  it  neces- 
sary Cot  his  safe  conveyance,  summon  one  person,  but  not 
more  than  one,  as  a  guard  to  each  prisoner,  except  as  ft>llows : 

*See3Va.  Co*.  122;  4  Leigh  6697 1  Eob.  676,  7 ;  2  Grat  568;  6  GnL  663. 
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§  1 4.  When  the  court,  judge  or  justices,  by  whose  judgment  i  r.  c.  p.  eaa, 
or  order  a  prisoner  is  to  be  removed,  shall  think  a  stronger  im7^,  p.  155, 
guard  proper,  and  order  it,  as  many  persons  as  may  be  so  or-^^ 
dered  shall  be  summoned  by  the  officer. 

'^  15.  If  on  the  way  to  the  penitentiary  or  other  place,  iniR.c.p.6B3, 
consequence  of  an  attempt  to  rescue  the  prisoner,  made  orf^^a^p  153^ 
reasonably  apprehended,  or  in  consequence  of  any  other  un-  *  "• 
foreseen  danger,  the  officer  is  satisfied  that  a  stronger  guard 
than  was  before  summoned  is  necessary,  he  may  summon 
such  additional  guard  as  is  necessary. 

^  16.  The  officer  and  guard,  while  conveying  a  prisoner  to  1 R-  c.  p.  622. 
the  penitentianr  or  other  place,  and  returning  therefrom,  shall  i847^,p.i55, 
be  privileged  from  arrest,  except  for  felony  and  breach  of  the  ^  ^* 
peace,  allowing  one  day  for  every  twenty  miles. 

^  17.  If  a  person,  who  is  sentenced  to  be  confined  in  jail  ai  J^c.p.541, 
certain  term,  and  afterwards,  until  he  pay  a  fine  and  the  costs  ^^^^^  ^^ 
of  the  prosecution,  fail  to  pay  such  fine  and  costs  before  the  2  va.  c«».  494. 
end  of  said  term,  he  shall  continue  in  confinement  until  the 
same  be  paid,  or  his  discharge  be  ordered  by  the  court.     But 
the  additional  confinement  shall  in  no  case  exceed  six  months 
from  the  end  of  said  term. 


CHAPTER  OCX. 


OF    TAXATION   AND   ALLOWANCE    OP   COSTS. 


8bc. 

1.  >  Allowance  for  ^ard  of  a  jail ;  how 

2.  S     made  and  paid. 
Allowance  for  physician  and  cloth- 
ing for  prisoner,  and  pay,  dec, 
ofwitnesaea. 

g   )  When  prosecutor  to  pay  witnesses ; 
Q   >     when  treasury  to  pay  if  there  be 

'  )     no  prosecutor. 
7.    Compensation  to  sheriff' in  certain 
cases. 


3. 

4. 


13. 


By  whom  and  how  certificate  of 
allowance  to  be  made. 

Whole  cost  of  prosecution  certified 
and  execution  issued  therefor. 

Claims  not  presented  in  due  time 
disallowed. 

Fees  of  attorney  for  common- 
wealth; when  not  paid  out  of 
treasury  ;  no  judgment  for  costs 
against  the  commonwealth. 


^  1.  When  ordered  bv  the  court  to  do  so,  or  it  is  in  his  own  1  r.  c.  p.  eos^ 
opinion  necessary  for  the  safe  keeping  of  a  prisoner  underfit-a,p.ii,eh. 
charffe  of,  or  sentence  for  crime,  the  jailor  shall  summon  a ?*Lij  ^  ,«, 

ai'  J  1     I  •  -^  c    \  ^  1847-8,  p.  l«^ 

sutncient  guard,  and  the  circuit  court  01  the  county  or  corpo-  5  «• 
ration,  in  which  the  jail  is,  may  allow  therefor  so  much  as  it 
deems  proper,  not  exceeding  one  dollar  a  day  for  each  man. 

§  2.  The  said  circuit  court,  before  certifying  any  allowance,  i82i-2,id. 
shall  enquire  into  the  condition  of  the  jail;  if  it  appear  that  aib^f'ia!* 
guard  was  necessary,  because  of  the  insecurity  of  the  jail,  it  ^^^^^-^  p- i*«» 
shall*  order  the  allowance  to  be  certified  to  the  saidt  court, 

•  In  this  section,  a«  reported  by  the  revitiors,  (p.  1030  of  their  reports,)  there 
were  the  following  words:  "After  a  rule  upon  the  justices  of  the  county  or  cor- 
poration court,  (which  may  be  served  upon  the  attorney  for  the  commonwealth 
m  said  court,)  if  no  sutBcicnt  cause  be  shewn  agaiust  it;"  they  were  struck  oat 
in  the  committee  of  revision.     See  next  note. 

t  As  a  consequence  of  the  amendmeul  mentioned  in  the  preceding  note,  the 
woiti  $aid  should  have  been  stmck  oat,  and  the  words  "eoiwfy  or  epfyonrtiM"  in- 
m&ntd  in  lieu  ttMreof;  bat  tbit  wm  cmaU|f  oauttad. 
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ment  is  to  be  to  a  clerk,  be  from  the  court  whereof  he  is  clerk,  iwi.9.p.ii,5a 
and,  when  it  is  to  be  to  a  sheriff  or  other  officer,  be  from  the  21?^  p-  «,  ch. 
court  in  which  ihe  prosecution  is,  or  to  which  a  justice  shall  Jf*"^'  p.  «.ch. 
certify  as  hereinafter  mentioned.     Any  other  expense  inci-^^j^*  p- ''*»«>>• 
dent  to  a  pnxrecding  iu  a  criminal  case,  which  is  payable  out  iwi-a,*  p.  52,  ch. 
of  the  treasury,  otherwise  than  under  the  preceding  section,  1847JI*  p.  iss, 
or  under  the  thirteenth  section  of  chapter  iorty-five,  shall  be*^**** 
certified  by  such  Inst  mentioned  court,  where  it  is  not  other- 
wise provided.     With  the  certificate  of  allowance  there  shall 
be  transmitted,  to  the  first  auditor,  the  vouchers  on  which  it  is 
made. 

§  9.  The  entry  of  such  certificate  of  allowance  shall  state  issm^,  p.  le,  ch. 
how  much  thereof  is  on  account  of  each  person  prosecuted.  JJ4^•p,  157^ 

§  10.  A  justice  before  whom  there  is  any  proceeding  in  a   ^•^• 
criminal  case,  shiU  certify  to  the  clerk  of  the  court  of  his  J8?4^  id. 
county  or  corporation ;  and  a  judge  or  court  before  whom  there  ee.&al'*"  * ' 
is,  in  a  criminal  case,  any  proce<»ding  preliminary  to  convic-p^ii^f'^i** 
tion  in  another  court,  upon  receiving  information  of  the  con- 
viction, from  the  clerk  of  the  court  wherein  it  is,  shall  certify 
to  such  clerk  all  the  expenses  incident  to  such  proceeding, 
which  are  payable  out  of  the  treasury. 

§  1 1.  In  every  criminal  case,  the  clerk  of  the  court  in  which  1  r.  c.  p.608. 
the  accused  is  convicted,  or,  if  the  conviction  be  before  a  jus- ^^'.5,  p.  le,  ^  1, 
tice,  the  clerk  to  which  the  justice  certifies  as  aforesaid,  shall,  J^^Jj  -    49  4  a. 
as  soon  as  may  be,  make  up  a  statement  of  all  the  expenses  im^-s,  p.  157, 
incident  to  the  prosecution,  including  such  as  are   certified 
under  the  preceding  section,  and  execution  for  the  amount  of 
such  expenses  shall  be  issued  and  proceeded  with ;  and  chap- 
ter ll)rty -three  shall  apply  thereto,  m  like  manner  as  if,  on  the  Ante,  p.  aw, 
day  of  completing  said  statement,  there  was  a  judgment,  in  ^^  ^ 
Buch  court,  in  favour  of  the  commonwealth  against  the  accused, 
for  the  said  amount  as  a  fine. 

§  12.  If,  by  reason  of  the  failure  of  a  person  to  present  his  i824^.p.  i7.§4. 
claim  in  due  time,  a  sum  be  not  includea  in  such  execution,  j^S"**  ^' ^* 
which  would  have  been  included,  if  so  presented,  such  claim, 
unless  there  l)e  good  cause  lor  the  failure,  shall  be  disallowed. 

^  13.  No  fee  to  any  attorney  for  the  commonwealth  shall  8«e  mte,  p.  70t, 
be  payable  out  of  the  treasury,  unless  it  be  expressly  pro-*^ 
vided.     And  in  no  case  shall  there  be  judgment  for  costs 
against  the  commonwealth. 


CHAPTER  CCXI. 


GENERAL  PROVISIONS  AS  TO  PROCEEDINGS  IN  CRIMINAL  CASBS. 


8eo. 

1.  Proceeding  o^ainFt  mi  Indian,  or 

one  of  Indian  (!e>cent 

2.  SnuinionM  to  witu«i««a ;  penalty  for 

not  attending. 


Cf  recogmizamieM. 
Sbo. 

3.  )  When    and    how    recrgnizancef 

4.  \     taken;  their  condition. 

5.  Recpfnif^aneea  lor  inmne  parroiip 

minor,  alMre  or  ttarriod  wobhb. 
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7.  Recognizances  taken  oat  of  court ; 

where  to  be  sent 

8.  Where  default  recorded  and  pro- 

cess thereupon. 

9.  Surety  discharged  on  pajment  into 

court 

10.  How  penalty  remitted  in  whole  or 

in  part 

11.  Defects  of  form,  in  action,  d^c,  on 

recognizance,  not  to  be  regarded. 

12.  Surety  in  recognizance  maj  take 

principal  and  surrender  hun. 


Sxo. 

13.  Proceedings    of   court,  Ac;  ti 

whom  siUTender  is  made. 

As  tofinta  amjmrora^  witmtttes,  Ifc 

14.  Fines  on  jarora  summoned  ob  '»- 

quest 

15.  No    fine    impo«ed«  iiiile«  ptrtf 

present  or  nas  failed  to  appcv 
on  service  of  m,  rule. 


Proceedings  against  Indians,     Summons  for  a  tpitness. 


lM7-8,p.l24, 


f: 


«h.  11«  §  37. 


1  R.  C.  p.  OOSk 


r^  p.  153, 3, 
♦  46.47. 


184»^p.2S, 
sh.16. 


^1.  In  a  criminal  case  against  an  Indian,  or  a  person  of 
Indian  descent,  (other  than  a  negro,)  the  proceedings  shall  be 
as  against  a  white  person. 

^2.  In  a  criminal  case  a  summons  for  a  \ritness  may  be 
issued  by  the  attorney  for  the  commonwealth.  The  twentieth, 
twenty-first,  twenty-second,  twentv-third  and  iwentv-fourth 
iBta,  p. 664,  ch.  scctions  of  chapter  one  hundred  and  seventy-six  shall,  in  other 
i76.§5io,  1,2,3.4.  j^gp^^^g,^  apply  to  a  criminal  as  well  as  a  civil  case,  except 

that  a  witness  in  a  criminal  case  shall  be  obliged  to  attend, 
and  may  be  proceeded  against  for  failing  so  to  do,  although 
there  may  not  previously  have  been  any  payment,  or  tender 
to  him,  of  any  thing  for  attendance,  mileage  or  tolls. 

Of  recognizances. 

^  3.  A  court  or  judge,  letting  any  person  to  bail,  shall  re- 
quire a  recognizance  to  be  given. 

§  4.  Recognizances  in  criminal  cases  shall  be  payable  to  the 
commonwealth  of  Virginia.  Every  recognizance,  under  anj 
chapter  of  this  title,  shrul  be  in  such  sum  as  the  court  or  oflBcer 
requiring  it  may  direct,  and,  unless  it  be  of  a  witness,  shall  be 
with  surety  deemed  sufficient  by  the  court  or  oflScer  taking  it 
The  condition,  when  it  is  taken  of  a  person  charged  with  a 
criminal  offence,  shall  be,  that  he  appear  before  the  court, 
judge  or  justice  before  whom  the  proceeding  on  such  charge 
will  be,  at  such  time  as  may  be  prescribed  by  the  court  or 
officer  taking  it,  to  answer  for  the  offence  with  which  such 
person  is  charged ;  and  when  it  is  taken  of  a  witness  in  a  case 
against  any  such  person,  shall  be,  that  he  so  appear  to  give 
evidence  on  such  charge;  and  in  cither  case  shall  be,  that  the 
person  or  witness  shall  not  depart  thence  without  the  leave  of 
said  court,  judge  or  justice;  when  taken  for  any  other  purpose, 
than  to  appear  so  to  answer  or  give  evidence,  it  shall  be  with 
condition  that  the  person,  of  whom  it  is  taken,  shall  keep  the 
peace  and  be  of  good  behaviour  for  such  time,  not  exceeding 
one  year,  as  the  court  or  officer  requiring  it  may  direct;  and 
if  such  court  or  officer  direct,  it  may,  when  taken  of  a  person 
so  charged,  be  with  condition  for  so  keeping  the  peace  and 
being  of  good  behaviour,  in  addition  to  the  other  condition  of 
his  recognizance. 
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§  5.  A  recognizance  which  would  be  taken  of  a  person,  but  t^^a  p.  «. 
for  his  or  her  being  insane,  or  a  married  woman,  minor  or  1^47-8,  p.  132, 
slave,  may  be  taken  of  another  person,  and  without  further  p.T:^,^' 4?^^^* 
surety,  if  such  other  person  be  deemed  sufficient. 

^  G.  A  person  not  giving,  and  for  whom  no  other  person  i847^.  p.  128, 
gives  a  recognizance  required,  shall  be  committed  tojaii.  Jje^*^'***^*^*^ 
shall  be  discharged  therefrom  when  such  recognizance  is  given, 
before  the  court  or  a  conservator  of  the  peace;  or  if  it  be  to 
appearand  give  evidence,  when  such  evidence  is  given;  or 
h  It  be  to  keep  the  peace  and  be  of  good  behaviour,  when  the 
period  for  which  it  was  required  has  elapsed;  or  in  any  case, 
when  the  discharge  of  such  person  is  directed,  by  the  court  in 
whose  jail  he  is. 

^  7.  A  person  taking  a  recognizance,  out  of  court,  shaUiM7-e.p.i2a, 
forthwith  transmit  it  to  the  clerk  of  the  court  for  appearance 
before  which  it  is  taken,  or,  if  it  be  not  f5)r  appearance  before 
a  court,  to  the  clerk  of  the  county  or  corporation  in  which  it 
is  taken;  and  it  shall  remain  filed  in  the  clerk's  office. 

§  8.  When  a  person,  under  recognizance  in  a  criminal  case,  1  k  c.  p. «», 
either  as  party  or  witness,  fails  to  perform  the  condition  there- it47^  p.  i»^ 
of,  if  It  be  to  appear  bef6re  a  court,  his  default  shall  l)e  re-|?4i,'*^»^'*'* 
corded  therein.      The  process  on  every  recognizance  shall  be  1  va.  cm.  i49l 
issued  from  the  court  l)efore  which  the  appearance  was  to  be,  *^*"^***^*' 
or,  if  it  be  not  for  such  appearance,  from  tne  court  in  which  it  is 
tiken,  or,  (when  taken  out  of  court,)  in  whose  office  the  recog- 
nizance remains  filed;  and  in  a  proceeding  in  one  court  on  a 
recognizance  entered  in  another,  a  copy  thereof  shall  be  evi- 
dence in  like  manner  as  the  original  would  have  been,  if  en- 
tered in  the  court  wherein  the  proceeding  is. 

§  9.  A  surety  in  a  recognizance  may,  afier  default,  pay  iP47-d,  p.  laa, 
into  the  court  from  which  process  has  issued,  or  may  issue 
thereon,  the  amount  for  which  he  is  bound,  with  such  costs  as 
the  court  may  direct,  and  be  thereupon  discharged. 

§  10.  When,  in  an  action  or  scire  facias  on  a  recognizance,  ^*'*^- 
the  penrdty  is  adjudged  to  be  forfeited,  the  court  may,  on  ap-^**°*^*^^ 
plication  of  a  defendant,  and  in  a  county  or  corporalion  court 
\vi:h  the  consent  of  the  attorney  prosecuting,  remit  the  pe- 
nalty or  any  part  of  it,  and  render  judgment  on  such  terms 
and  conditions  as  it  deems  reasonable. 

^11.  No  action  or  judgment  on  a  recognizance  shall  be  de- I^^T^^*  p- '^ 
fcatcd  or  arrested  by  reason  of  any  defect  in  the  form  of  the 3 crates, 21c 
recognizance,  if  it  appear  to  have  been  taken  by  ji  court  or 
officer  authorized  to  take  it,  and  he  substantially  sufficient. 

§  12.  A  surely  in  a  recognizance  may  at  any  time  take  hisi8474».p.  13^ 
principal  and  surrender  him  to  the  court  or  judge  bef<)rc  whom 
the  n*cognizance  was  taken,  or,  if  it  was  taken  by  a  court 
which  is  not  in  session,  or  by  a  justice,  to  a  judge  or  justice 
of  such  court,  or  a  justice  of  the  county  or  corporation  in 
which  it  was  taken:  whereupon  said  surety  shall  he  dis- 
charged from  liability  for  any  act  of  the  priiici|)al  subsequent 

thereto. 
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1647-8.  p.  139, 
^37,38. 


1  R.  C.  p.  612, 
^50. 


id.«5L 
IVft.CML333. 


§  13.  If  the  surrender  be  before  a  judge  or  justice,  he  shall 
give  the  surety  a  certificate  thereof,  and  the  accused  may  be 
let  to  bail  anew  for  the  residue  of  the  term,  or  to  appear  as 
before  required,  and  on  failure  so  to  recognize,  shall  be  com- 
mitted to  jail  as  in  other  cases  of  failure  to  give  bsul.  If  the 
surrender  be  to  the  court,  it  shall  take  such  order  as  it  deems 
proper. 

As  to  fines  on  jurors^  witnesses  and  others. 

§  1 4.  The  name  of  any  person  summoned  by  an  officer, 
and  failing  to  attend  as  a  juror  upon  an  inquest  out  of  court, 
shall  be  returned  by  such  oflScer  to  the  next  term  of  the  court 
from  which  the  process  issued  requiring  such  jury,  or,  if  there 
be  no  such  process,  to  the  next  term  of  the  court  of  such  of- 
ficer's county  or  corporation.  Such  court  shall  fine  such  per- 
son, unless  he  have  a  reasonable  excuse  for  his  failure,  eight 
dollars. 

^  16.  No  court  shall  impose  a  fine  upon  a  juror,  witness  or 
other  person,  for  disobedience  of  its  process  or  any  contempt, 
unless  he  either  be  present  in  court  at  the  time,  or  shall  have 
been  served  with  a  rule  of  the  court,  returnable  to  a  certain 
time,  requiring  him  to  shew  cause  why  the  fine  should  not  be 
imposed,  and  shall  have  failed  to  appear  and  shew  cause. 


CHAPTER  CCXIL 


OF    PROCEEDINGS   AGAINST    NEGROES. 


Sec. 
1. 

2. 
3. 


4. 
5. 

6. 

7. 


8. 


IIowfllave,roraliinitedtime,orone 
suing  for  frccdotn,  to  be  tried. 

How  court  constituted  for  trial  of 
negroes. 

Counsel  assigned  slave.  Court  to 
be  unanimous  for  conviction  of  a 
negro. 

Evidence  written  down  and  re- 
cord sent  to  executive. 

Case  may  be  continued;  but  trial 
must  be  had  in  three  terms  of 
the  court. 

When  accused  may  be  convicted 
of  an  offence  of  lower  grade 
than  that  charged. 


9. 
10. 
11. 
12. 


13. 
14. 
15. 

10. 

17. 

18. 

19. 


1 


When  valne  of  slave  paid  owner ; 
when  not. 

Condemned  slave  escaping,  how 
proceeded  against  when  re-t»> 
ken. 

Negroes  how  tried  and  punished 
for  misdemeanor. 

Appeals  in  such  cases. 

If  slave  condemned  as  free,  bow 
owner  to  claim,  and  proceedings 
thereon. 

If  he  be  executed,  how  owner  to 
proceed,  and  be  paid. 


What  negroes  tried  as  slaves;  how  negroes  tried  for  felony, 

1839.40,  p.  83,  ch.  '^  1.  A  ncgro  who  is  a  slave  for  a  term  of  years,  or  for  the 
iVc.p.43o,  life  of  another,  shall  be  prosecuted,  tried  and  punished,  for 
Imts  p  163,  ^"  ofTcnce,  as  a  slave.  A  negro  detained  as  a  slave,  but 
♦  15.  '  *  suing  for  his  freedom,  shall  be  prosecuted  and  tried  for  an 

offence  as  a  free  negro. 
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§2.  The  county  and  corporation  courts,  consisting  of  five  i  R.  c.  p.  438, 
justices  thereof,  at  the  least,  shall  be  courts  of  oyer  and  fcrmi- fsai-a,  p.  22, 
ner  for  the  trial  of  negroes  charged  with  felony,  except  in  the  ^^1.2^  p.  43^  ^j^^ 
case  of  free  negroes  charged  with  felonious  nomicide,  or  anJJ^^^     leoch. 
offence   punishable  with  death.      Such  trial  shall  be  on   a26,§L  ' 
charge  entered  of  record  stating  the  offence,  but  without  aj{;^|j!^ 
jury  or  a  presentment,  information  or  indictment.    The  justice, 
who  committed  or  recognized  the  accused,  shall  not  sit  on  his 
trial. 

§  3.  No  justice  interested  in  a  slave  shall  sit  on  his  trial  foriR.c.p.431, 

felony.  f857.8.p.i«?,5i 

§  4.  The  court,  on  the  trial  of  a  slave  for  felony,  shall  as-  ^  j^^  ^    ^^ 
sim  him  counsel,  and  allow  such  counsel  a  fee  not  exceeding  J  aa.     ' 
twenty-five  dollars,  which  shall  be  paid  by  the  owner  of  the  ' 

slave. 

§  5.  No  slave  shall  be  condemned  to  death,  nor  a  free  ne- 1 R.  c.  id. 
gro  to  the  penitentiary,  unless  all  the  justices  sitting  on  his^  * 

trial  agree  m  the  sentence. 

§  6.  When  a  slave  is  condemned  to  death,  or  a  free  negroiR.c.p.43a 
to  the  penitentiary,  the  court  shall  cause  the  testimony  given  f^*^  p. lea^ 
on  his  trial  to  be  committed  to  writing  and  filed  of  recoro,  and  §  *• 
the  clerk  shall  forthwith  transmit  a  copy  of  the  whole  record 
to  the  executive. 

§7.  The  court,  for  good  cause,  may  continue  such  trial  1  r.  c.  p.  429, 
from  term  to  term,  and,  if  a  trial  be  commenced  at  any  term,  f^'^.  ico 
such  term  may  be  extended  until  the  trial  is  concluded.     But  I  ^ 
if  any  such  case  be  continued  until  the  end  of  the  third  regu- 
lar term  after  the  commitment  of  the  accused,  or  a  recogni- 
zance for  his  appearance  for  trial,  he  shall  be  discharged,  un- 
less such  continuance  was  on  his  own  application,  or  because 
of  his  insanity  or  his  escape  from  custody  or  failure  to  ap- 
pear, or  by  reason  of  the  witnesses  for  tne  commonwealth 
feeing  enticed  or  kept  away,  or  prevented  from  attending  by 
sickness  or  some  inevitable  accident. 

^8.  On  a  charge  against  a  negro,  for  felony,  in  a  county  or 
corporation  court,  the  court  may  adjudge  the  accused  not  to 
be  guilty  of  the  offence  chargea,  but  guilty  of  an  offence,  of 
which  a  free  white  person  might  be  found  guilty,  on  an  indict- 
ment against  him  for  such  felony,  and  ascertain  the  punish- 
ment so  far  as  it  is  not  fixed  by  law,  and  give  judgment  ac- 
cordingly. 

Of  slaves  condemned,  to  death. 

^  9.  The  value  of  a  slave  condemned  and  executed,  or  sen- 1  r.  c.  p.  430, 
tenced  to,  or  reprieved  for,  sale  and  transportation,  shall  bef^^ip.5i,ch. 
paid  to  the  owner  out  of  the  treasury;  such  value  shall  be J^Jj-p^^gg^^^ 
the  cash  price  for  which  he  would  sell  at  public  sale,  with  a 
knowledge  of  his  condemnation.     It    shall  be  fixed  by  the 
court,  and  entered  of  record. 

^  10.  If  such  slave  be  a  slave  only  for  a  term  of  years,  ori839-to,kL§a 
for  the  life  of  another  person,  he  shall  be  valued  accordingly.  ^^'^  ^  * 
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iR.c.p.430,         ^11.  A  slave  brought  into  this  state  contrary  to  law,  or 
!w7-8,p.ie3,§9.  who,  in  passing  through  it,  or  temporarily  sojourning  in  it, 
committed  the  offence  for  which  he  is  condemned,  shall  not 
be  valued  by  the  court  or  paid  for  out  of  the  treasury ;  nor 
shall  a  slave  be  so  paid  for,  who  may  be  condemned  for  an 
offence,  in  the  commission  of  which  his  owner  was  either  prin- 
cipal or  accessary  and  convicted  thereof. 
iR.c.p.429,         §  12.  If  a  slave,  condemned  to  death,  escape   before  his 
i{£^4,  p.  36,  ch.  execution,  and  be  re-taken,  the  jailor  of  the  court,  by  which 
iiM^^p.163,     the  slave  was  condemned,  shall,  as  soon  as  may  be,  inform 
♦  *°-  the  said  court  of  the  fact ;  and  the  said  court,  five  justices  at 

least  sitting,  on  being  satisfied  of  his  identity,  shall  cause  the 
sentence  to  be  carried  into  effect  on  a  day  appointed  by  said 
court. 

Negroes  tried  for  misdemeanor;  appeals  in  such  cases. 

1887^  p.  30,  ch.      §  13.  A  slave  shall  be  tried,  for  a  misdemeanor,  by  a  justice 

leil^p.  183,     of  the  county  or  corporation  in  which  the  offence  is  committed. 

♦^^  ^  14.  A  free  negro  shall  be  tried  by  such  justice,  for  a  mis- 

1831-9,  p.  89,^9.  demeanor,  punishable  by  stripes ;  for  any  otner  misdemeanor, 

W45^  p.  6fi.  ch.,  jjg  may  be  tried  as  other  free  persons.     But  a  justice  l>efore 

i8g-8.  p.  183.     whom  a  free  negro  is  charged  with  a  misdemeanor,  punishable 

t Rob.  849.        ^y  fi"®  ^"^  imprisonment,  or  either,  may  either  try  him,  and 

inflict  on  him  such  punishment,  as  he  would  inflict  on  a  slave 

for  the  same  offence,  or  commit  or  recognize  him  for  trial,  at 

the  next  court  of  the  county  or  corporation,  at  which  a  grand 

jury  will  be  empanneled. 

iBsrr-8,  p.  30,  ^6.      ^  l^*  Ii^  the  case  of  a  negro  convicted,  of  a  misdemeanor, 

iM7-«,p.  163,     by  a  justice,  there  may  be  an  appeal  from  the  decision  to  the 

county  or  corporation  court,  by  the  negro,  if  free,  or  if  he  be 

a  slave,  by  his  owner.     Such  negro  shall,  unless  let  to  bail,  be 

committed  by  the  justice  to  jail  until  the  next  term  of  such 

court,  and  the  witnesses  shall  also  be  recognized  to  appear 

then. 

id.^  14.  §  16.  Every  such  appeal  shall  be  tried  without  pleadings  in 

writing,  and  without  a  continuance,  except  for  good  cause ; 

the  court  shall  hear  all  the  evidence  produced  on  either  side, 

and  give  such  judgment  as  seems  to  it  proper,  and  enforce  the 

execution  tliereof. 

Slave  sentenced  a^  a  free  man. 

Id.  5 16.  §  17.  If  a  negro  sentenced,  as  a  free  person,  to  confinement 

J^*^'  p-67,  cb-ifj  i^jjp  penitentiary,  be  claimed  as  a   slave,  the  claimant  may 

present  a  petition,  under  oath,  to  the  circuit  court  of  HttiricOy 

stating  the  grounds  of  his  claim  ;  and  such  court  shall  issue  a 

warrant  to  the  superintendent  of  the  penitentiary,  requiring 

him  to  bring  the  prisoner  before  the  court  on  a  specified  day, 

with  a  statement  of  the  cause  of  his  confinement. 

1845^  p.  67,  ch.      '^^  IS.  When  the  prisoner  is  brought  before  the  court,  a  jury 

^  shall  be  empanneled  without  formal  pleading,  to   ascertain 
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whether  he  is  the  slave  of  the  claimant  or  not.     If  the  jury  i647^  i».^64. 
find  that  he  is  not,  he  shall  be  remanded  to  the  penitentiary. 
If  they  find  that  he  is,  and  that  the  offence  for  which  he  was 
convicted,  when  committed  by  a  slave,  is  punishable  with 
stripes,  he  shall  be  delivered  to  the  claimant.     But  if  they 
find  that  the  said  offence,  when  committed  by  a  slave,  is  pu- 
nishable with  death,  he  shall  be  remanded  to  the  penitentiary,  seo  ratr,  p.  laj, 
and  there  confined  and  treated  in  all  respects  as  a  slave  con-^***^^'^  ^^' 
demned  to  death,  and  reprieved  for  sale  and  transportation. 
The  court  shall  ascertain  his  value,  which  shall  be  paid  to  the 
owner  out  of  the  treasury. 

§  19.  If  a  negro,  condemned  as  a  free  man  and  executed,  1®[*J"|;,p-  ^"» 
be  claimed  to  have  been  a  slave,  the  claimant  may  present  his 
petition,  under  oath,  to  the  court  in  which  the  conviction  was, 
stating  the  grounds  of  his  claim,  and  a  jury  shall  be  empan- 
neled  to  enquire  into  the  fact.  If  they  find  that  the  con- 
vict was  the  property  of  the  claimant,  when  he  was  executed, 
his  value  shall  be  ascertained  by  the  court,  and  paid  to  such 
claimant.  In  an  enquiry  under  this  or  the  preceding  section, 
the  attorney  for  the  commonwealth,  in  the  court,  shall  appear 
for  the  state. 
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PENITENTIARY.* 


Chap.  213.    Of  the  organization,   government,  and  dlBcipline  of  the 

penitentiary. 

214.  Or  crimes  by  convicta. 

215.  Of  proceedings  in  criminal  cases  against  convicts. 


CHAPTER  CCXm. 


OP  THE  ORGANIZATION,  GOVERNMENT  AND  DISCIPLINE  OF  THE 

PENITENTIARY. 


8eo. 


General  pnmsiotu. 


«    )  Penitential^  continned.     Annoal 
Q*  /     report  ol  its  condition  by  a  com- 
'  )     mitteo  of  aMemblv. 

3.  Governor  to  prescrioe  ruleii ;  they 

to  be  posted  up  in  the  prison. 

4.  Record  of  conviction  and  register 

to  be  kept 


Seo. 


Committee  of  contsid. 


5.  ^Committee  of  convict;  when  and 
to  >    how  appointed;  his  duties  and 

10.  )     liabilities. 

11.  When  and  how  real  estate  of  con- 

vict may  be  sold. 


*  The  revivors  under  the  act  of  October  177G  (as  to  which,  see  preface  to  this 
Code)  thought  that  of  the  offences  tlien  punishable  with  death  tliere  were  many 
for  which  a  different  punishment  should  be  provided ;  they  sufrgested  hard  labour 
on  roads,  canals  and  other  public  works.  (Sec  Jejftnon  m  Works,  vol.  1,  p.  37.) 
**  A  bill  for  proportioning  crimes  and  puuitihments  in  cases  heretofore  capital/*  was 
drawn  by  Mr.  Jefferson^  and  enclosed  to  Mr.  Wjfihe  in  a  letter  of  Novoiiibcr  1778. 
(Id.  119.)  The  bill  is  remarkable  for  its  brevity  and  simplicity  ;  and  the  notes  to 
it  shew  no  ordinary  learning  and  research.  (Id.  p.  ViQ  to  133.)  Another  bill 
"for  the  employment,  government  and  support  of  malefoctom  condemned  to 
lakonr  for  tho  eommoiiwoalth/'  was  finined  to  aoeompany  it  (Id.  p.  1S3, 4,  vam.) 
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Sro. 
12. 
13. 
14. 


i4.  i 

15.  > 

16.  ) 

'} 


17. 
18. 

19. 
20. 


21. 


22 
23 


■\ 


Treatment  of  convicts. 

Personal  treatment  of  convicts. 

Labour  of  convicts,  and  social  in- 
tercourse. 

Their  diet ;  when  allowed  to  walk 
or  work  in  the  yard. 

Convicts  required  by  governor  to 
work  on  public  grounds. 

Convicts  to  be  locked  in  the  cells 
at  night,  &c.  separately. 

Punishment  for  misbehaviour ; 
what  allowed  them  on  their  dis- 
charge. 


Sro. 


The  surgeon  and  hospital ;  visitors. 

oj  ")  Duty  of  surgeon.    Hospital;  book 
to'  i         P^  therein ;  report  of  its  con- 
ng  I      dition;  who  allowed  to  visit  peni- 
J      tentiary. 

Of  the  directors. 

29  } 

^'  >  Quorum ;  board's  general  duties. 

31.    Power  of  board  investigating  any 
matter  ordered  by  the  governor, 
them   to   attend    taking 
inventories;    annual  report  of 


His    and   his    aasistants*    genenl 

powers  and  duties. 

When  to  deliver  goodSf  Slc.  to 
general  agent,  or  sell  them  at 
penitentiary. 

To  have  work  done  for  lunatic  asy- 
lums; and  account  therefor. 

To  render,  annually,  general 
count  to  the  board,  to  be 
amined  by  them  and  reported. 


The  guards;    rewards  for 
escaping. 

Guards,  from  the  public  guard. 


44. 
45. 
46. 
47. 

48. 
49. 
50. 


51 
52 


32 
33 


)Two   of  tt 

*  >     inveutori< 

•  )     board. 


The  superintendent  and  his  assistants. 


34. 


Residence  of  superintendent;  fuel 
allowed  him. 


53. 

54. 
55. 
56. 


■\ 


Interior  guard;  how  appointed, 
dismissed  and  paid. 

Rewards  for  prisoners  escaping; 
how  paid. 

Of  the  general  agent. 

General  duties  of  storekeeper  and 
agent;  liability  of  him  and  his 
sureties. 

To  pay  balances  in  his  hands  to 
order  of  the  board ;  Quarterly 
accounts  to  be  settled ;  ho w  ba- 
lances recovered. 

Of  the  settlement  of  his  annual 
accounts. 

He  may  carry  on  mercantile  busi- 
ness, with  consent  of  the  board. 

Goods  and  money  in  his  hands  to 
be  transferred  to  his  successor. 


General  provisiom. 
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,c.^j.62i,c  .  ^  ^^  qij^^  public  jail  and  penitentiary  house  shall  continue, 
under  the  name  of  T/ie  Penitentiary ^  to  be  appropriated  to  the 
confinement  of  convicts  sentenced  according  to  law  to  con- 
finement therein.  Persons  sentenced  to  imprisonment  by  a 
court  of  the  United  States,  held  in  Virgiiila,  may  also  be  con- 
fined therein  and  be  safely  kept  and  employed,  pursuant  to 

Those  two  bills  were  reported  to  the  house  of  delegates  by  the  committee  for 
court*  of  justice  on  the  30lh  of  November  1786,  but  were  not  passed. 

The  act  of  1779  '*  for  the  removal  of  the  seat  of  government"  from  IfiUiamU' 
burg  to  Richmond,  (10  Hen.  Stat.  p.  85,)  having  provided  for  the  erection,  on  one 
square,  of  tlio  capitol,  and  on  another  square,  of  "  the  halls  of  justice,"  and  *'  a 
public  jail,"  Mr.  Jefferson  states,  (vol.  J  of  his  Works,  p.  37,)  that  he  was  written 
to  in  1785  (when  in  Paris)  bv  the  directors  of  public  buildiugs,  to  advise  them  as 
to  a  plan  for  the  capitol,  and  to  add  one  of  a  prison.  For  the  cipitol  he  had  a 
model  ninde  in  stucco  from  the  maison  quarree  of  Nismes  (changing  the  order,)  and 
to  adapt  it  for  use  drew  a  plan  which  was  forwarded  to  the  directors  in  17t:^,  and 
"  carricMl  into  execution  with  some  variations  not  for  the  better."  He  also  sent 
to  the  directors,  instead  of  a  plan  for  a  common  prison,  a  plan  for  one  on  die 
principle  of  solitary  confinement  {Jefferson's  Works,  vol.  1,  p.  38. 143.)  The  act 
of  1796  to  amend  the  penal  laws  (Sess.  Acts,  p.  4,  ch.  2,)  ascribed  by  Mr.  Jcfersem 
to  Mr.  George  Keith  Taylor,  {Jefferson^s  Works,  vol.  1,  p.  J43,)  adopted  the  plan 
of  solitary  coufinenient,  and  directed  the  building  now  called  the  nenitentiaiy. 
The  subsequent  legislation  in  Virginia  with  respect  to  solitary  connnement  was 
adverted  to  by  the  late  revisers  in  a  note  (p.  1039  of  their  reports)  wherein  refer- 
ence is  made  to  the  provisions  in  the  following  acts:  1796,  p.  6,  ch.  S,  $  28; 
1816-17,  p.  19,  ch.  13,  J  7 ;  1  R.  C.  p.  623,  $  27,  34 ;  1823-4,  n.  18,  ch.  10,  H»  3, 
9, 12;  1825-6,  p.  10,  ch.  11,  $  2;  1^^7,  p.  11,  ch.  7,  $  2;  1^88^.  p.  11,  ch.  11; 
1832^,  p.  18,  <^  19,  i  2;  18344S,  p.  20,  cb.  19 ;  1838,  p.  36,  eh.  86,  (  1. 
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the  rules  of  the  prison,  so  far  as  is  not  inconsistent  with  such 
sentence,  until  aischarged  by  due  course  of  the  law  of  the 
United  States, 

^  2.  Annually  its  condition  shall  be  examined  and  reported  i^*-5.p- 9.  cb.  7. 
on,  by  a  joint  committee  of  the  general  assembly. 

§  3.  The  governor  may,  from  time  to  time,  prescribe  rules,  iR.  c.p.6S4, 
not  contrary  to  law,  for  the  preservation  of  the  property  at,  i&-2^.9,'p^i^S,' 
and  the  health  of  the  convicts,  in  the  penitentiary,  and  the  ^^'  ^  ^* 
government  of  the  interior  thereof.    Printed  copies  of  such  of 
the  said  rules,  as  may  relate  to  the  government  and  punish- 
ment of  the  convicts  and  of  any  provisions  of  law  which  the 
governor  may  direct,  shall  be  posted  up  in  at  least  six  con- 
spicuous places  of  the  interior. 

§4.  The  clerk  of  the  penitentiary  shall  file  ancj  preserve  i  R.  c.  p.  e2a 
the  record  of  the  trial  and  conviction  of  each  convict,  and 
keep  a  register  describing  him,  the  term  of  his  confinement, 
for  what  offence,  and  when  received  into  the  institution. 

Committee  of  convicCs  estate, 

%  5.  When  a  person,  other  than  a  married  woman,  is  sen'  i  R.  c.  p.  oi, 
tenced  to  confinement  in  the  penitentiary  for  more  than  a  j82o-9i,p.2i.di. 
year,  the  estate  of  such  convict,  if  he  have  any,  both  real  and^*'*^** 
personal,  shall,  on  the  motion  of  any  party  interested,  be  com- 
mitted by  the  court  of  the  county  or  corporation  in  which  his 
estate,  or  some  part  thereof,  may  be,  to  a  person  selected  by 
the  court ;  who,  after  giving  bond  before  the  said  court,  in 
such  penalty  as  it  may  prescribe,  shall  have  charge  of  said 
estate  until  such  convict  is  discharged  from  confinement. 

§  6.  Such  committee  may  sue  and  be  sued,  in  respect  to  id. 
debts  due  to  or  by  such  convict  and  any  other  of  the  convict's 
estate,  and  shall  have  the  privilege  of  an  administrator,  as  to 
the  right  of  retaining  for  his  own  debt. 

%  7.  He  shall  allow,  (subject  to  the  claims  of  creditors,)  a  w. 
sufficient  maintenance  out  of  the  convict's  estate,  for  his  wife 
and  family,  if  any;  the  wife  to  be  entitled,  so  long  as  he  is 
confined,  to  the  profits  of  such  portion  of  his  estate,  as  she 
would  have  if  he  had  died  intestate. 

%  8.  The  committee  shall  render  accounts  of  his  trust,  and  id. 
may  be  made  to  account  therefor,  shall  be  entitled  to  compen- 
sation for  his  services,  and  may  forfeit  his  right  thereto,  in  the 
same  manner  as  if  he  were  an  administrator  or  guardian. 

%  9.  Every  such  committee  shall  deUver  such  estate,  as  he  i-i 
may  be  liable  for  at  that  time,  to  the  convict  on  his  discharge, 
or  to  his  real  and  personal  representatives  on  his  death  before 
being  discharged. 

§  10.  If  the  person  so  appointed  refuse  the  trust,  or  fail  to  y^^^^,  p.  3S.ck 
give  bond  as  aforesaid,  the  court,  on  like  motion,  shall  commit'^- 
the  estate  to  the  sheriff' of  the  county  or  sergeant  of  the  corpo- 
ration, who  shall  be  the  committee,  and  he  and  the  sureties  in 
his  official  bond,  bound  for  the  faithful  pcrtbrmancc  of  the 
tniflt* 
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Ante,  p.  304.  ch.      «^  11.  Thc  Fcal  estatc  of  such  convict  may  be  sold,  when 
85.  §  46, 47. 48; p.  necessjjrv  Tor  the  pavnient  of  his  debts,  in  the  same  manner,  as 

635.  ch.  1*28.  ,  ,    "^  n    *     '•  '111/* 

the  real  (\slate  ot  an  insane  person  in  the  hands  01  a  eommillee. 

Treatment  rf  convicts. 

1  R.  c.  p.  623,      §  12.  Every  convict,  when  first  brought  to  the  penitentiary, 
*^  shall  be  washed,  cleaned  and  kept  in  a  separate  lodging,  until 

the   surgeon  certifies   he   is  fit  to  be  put  among    the   other 
prisoners ;  and  the  clothes  he  wore  shall  be  either  destroyed, 
or  purified  and  preserved  until  he  is  discharged,  and  then  re- 
turned to  him. 
Id.  5^19,20.^  ^^      <^  13,  'I'he  male  and  female  convicts  shall  be  kept  separate 
lb,  §4.  '    '      from  eacli  other,  and  the  males  shall  have  their   heads  and 
beards  clpse  shaven  or  sheared,  once  a  fortnight  or  ofiener  if 
need  be.     Every  convict  shall  be  clothed  at  public  expense,  in 
a  distinctive  uniform  for  each  sex,  made  of  coarse  materials. 
1  R.  c.  p.  623,      ^  14.  The  convicts  shall  be  kept  to  thc  hardest  labfiur  suit- 
1^-4,  p.  17,  ch.  able  to  their  sex  and  fitness,  and  such  of  them,  as  need  it, 
10,59.  instructed  in  some  mechanic  art. 

1  R.  c.  p.  624,      §  15.  Social  intercourse,  conversation  and  acquaintance  be- 
i*o^,  id.  tvveen  ihe  convicts,  shall  be  prevented  as  far  as  may  be,  and 

silence  constantly  observed  by  them  jis  far  as  possible. 
iRC.id.530.        <^  16.  The  convicts  not  disabled  by  ill  health,  shall,  when 
their  solitary  confinement  does  not  prevent  it,  labour  each  day, 
Sundays  excepted,  so  long  as  the  season  will  permit,  (allow- 
ing  an    hour  each  lor  breakfast  and  dinner.)  not  exceeding 
eight  hours   in  November,  December  and  Januar3-,  nine  in 
February  and  October,  and  ten  in  all  other  months. 
I  R.  c  p.  623,      §  17.  The  convicts  shall  be  tl?d  on  bread  of  Indian  meal,  or 
i^,p.  16, 52.    <^<^hcr  coarse  bread,  and  have  one  meal  a  day  of  cc^arse  meat. 
The  board  of  directors  may  change  or  regulate  thc   diet  for 
good  cause. 
1  R  c.  p.  625,       <^  IS.  The   superintendent  mny  allow  the  convicts    extra 
diet,  when  they  whitewash  the  walls  of  the  rooms  and  cells, 
or  wash  the  floors  1  hereof.     This  work  s\\:\\\  be  done  bv  the 
prisoners  in  rotation  ;  the  whitewa.*hing  shall  be  at  least  twice 
a  year,  and   the  other  washing   once  a  week,  or  ofiener  if 
directed  by  the  board. 
^  ^19.  He  may  allow  ihem,  at  stated  times,  to  walk  fc)r  the 

benefit  of  their  health,  in  the  yard,  and,  with  the  approbation 
of  two  of  the  directors,  to  work  therein  ;  but  in  either  case,  in 
the  presence  or  view  of  thc  sufx^rintendent  or  an  as.^istan*^. 
iro'*, p.  13, ch.  ^  20.  He  shall,  at  th(j  discretion  and  under  the  direction  of 
]frii3,'p.2i,  the  governor,  employ  th(Mn  at  Rk/tm'ml,  or  within  a  mile 
]84.M,p.2o,  thereof,  in  improving,  repairing  or  working  on  the  public 
^^Jl'    ^r  u   buildinii;s,  nrrounds  and  properiv. 

8.5ti-  ^21.  Each  convict  shall  be  locked  up  during  the  mglit  and 

IRC. p. 625,     every  Sunday,  (except  to  attenJ  religious  service,)  and  when 
w:34.p.  16, 5  9.  the  number  of  apartments  will  permit,  each  sepanitely,  unless 

in  the  hospital. ' 
6  01^4?*^*'^       §22.  A  convict  guilty  of  profanity,  indecent  behaviour, 
idleness,  neglect  or  wilful  mismanagement  of  work,  insubordi- 
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nation,  an  assault  not  amountinc:  to  felony,  or  a  violation  ofl^s^^p"**..** 
any  ot  the  rules  prescnbeu  by  the  governor,  may,  under  the  fco.§i. 
orders  of  the  superintendent,  subject  to  the  said  rules,  be 
punished  by  lower  and  coarser  diet,  the  iron  mask  or  gag, 
solitary  confinement  in  a  cell  or  the  dungeon,  or  by  stiipes. 
Under  such  orders  and  subject  to  the  said  rules,  the  supeiin- 
tendent  may,  when  a  convict  is  charged  with  an  offence,  for 
which  he  is  to  be  tried  under  chapter  two  hundred  and  four- 
teen, or  two  hundred  and  fifteen,  confine  him  in  a  cell  or  the 
dungeon  until  such  trial. 

§  23.  The  board,  in  its  discretion,  may  allow  a  convict,  oniR.c.p.e85, 
his  discharge,  not  exceeding  thirty  dollars,  and,  if  he  needs  it,  *^ 
a  suit  of  coarse  clotliing. 

The  surgeon  and  hospital.     Visitors. 

§  24.  The  surgeon  to  the  penitentiary  shall  visit  the  peni-ie3i-2.p.i6,eh. 
tentiary  once  at  least  every  day,  and  oftener,  when  there  are  ?  k  c.  p.  686* 
cases  of  sickness  requiring  it,  or  when  he  is  called  on  to  attend  ^^kp.  i7i,cb, 
by  the  superintendent.     Before  leaving  the  city  of  liichwond'^^^^' 
at  any  lime,  he  shall  notify  the  superintendent  of  his  intention, 
and  the  lime  he  expects  to  be  absent,  and  what  physician  may 
be  called  on  to  officiate  for  him,  in  his  absence. 

^  2-5.  The  surgeon  shall  render  to  the  convicts  all  surgical  w. 
and  medical  aid  which  may  be  requisite. 

^  2G.  The  room  now  kept  for  that  purpose,  shall  continue  i  itc.p.«25» 
to  1)0  used  as  a  hospital.     A  sick  convict  shall  be  kept  in  it,  \i^^  p.  is,  §  l 
when  the  surgeon  so  prescribes.     There  shall  be  a  book  in 
which  shall  be  entered  the  name  of  each  convict,  put  in  ihe 
hospital,  and  the  lime  that  he  goes  in  and  comes  out  of  it. 

^  27.  One  of  the  directors,  in  such  order  as  the  board  may  iP24.R.p,9, 53. 
direct,  shall  once  a  week  visit  the  hospital  with  the  superin- J^^®^*''^'*^*^ 
tendent ;  and  the  two  shall  make  a  report  of  ihe  treatment  and 
condition  of  the  sick.  The  annual  report  of  the  board  shall 
shew  the  condition  of  the  health  of  the  convicts.  It  shall 
state  the  number  in  the  hospital  every  month  from  each  ward, 
the  disease  of  each  person  put  in  the  hospital,  and  the  number 
of  deaths  in  each  ward. 

§28.  The  governor,  members  of  the  council,  and  of  thei  Rc.p.eza^ 
general  assembly,  ministers  of  ihe  gospel  for  perlbrming  reli- i,i*!;A  p  9.^4. 
gious  service,  and  the  officers  and  others   having  duties  orlf^*^,***^*'*^ 
business  therein,  may  go  into  the  interior  of  the  peniu*niiary. 
Any  other  person,  who  shall  obtain  a  permit  to  do  so  i'rom  the 
governor,  may  also  visit  the  same,  between  the  hours  of  nine  in 
tlie  morning  and  noon  of  any  day,  except  Saturday  or  Sunday. 
There  shall  be  no  conversation  between  a  visitor  and  a  con- 
vict, unless. special  license  therefor  be  given  by  the  governor 
or  superintendent. 

Of  the  directors. 

§  29.  A  majority  of  the  directors  shall  be  a  quorum  for 
business  of  the  board. 

100 


794  PBNiTEimART.  [titijb  66, 

iR.c.p.«2i,         ^  30.  The  board  may  apply  the  means  of  the  institution  to 
\exl-ii\p.  i^ao,"  repair  and  enlarge  the  shops,  and  increase  the  nuoiber  of  cells 
J^Kp.i7,ch.  when  required.     They  shall  cause  to  be  done  in  the  peniten- 
iM^g/p  11, ch.  tiary,  any  work  which  can  be  done  therein,  towards  effecting 
ih£L     8   h  ^'^^  improvement  or  repairs  mentioned  in  the  twentieth  section. 
4,45.  '^  '*^  '  They  shall  direct  the  manufacturing  operations,  and  have  the 
1    ,p.37,  ch.    g^^jg  manufactured  and  work  done  at  the  penitentiary,  (ex- 
iM'^^^'*^**     cept  as  otherwise  provided,)  delivered  weekly  to  the  general 
iw^  p.  20, 5 21.  agent,  to  be  disposed  of  by  him,  at  such  prices   as  may  be 
mentioned  in  duplicate  invoices  thereof;  one  of  which  shall  be 
delivered  to  the  agent,  and  the  other,  with  the  agent's  receipt 
thereon,  shall  be  preserved  at  the  penitentiary  by  the  clerk- 
And  they  shall  cause  a  proper  set  of  books  to  be  kept  by  the 
clerk,  have  a  general  supervision  and  control  in  the  manage- 
ment of  the  penitentiary  and  penitentiary  store,  and  over  the 
officers  thereof,  and  sec  that  the  rules  for  their  government, 
prescribed  by  law  or  by  the  governor,  are  observed  by  the 
officers. 
1838,  p.  37,  §  4.        §31.  When  an  investigation  is  ordered  by  the  governor, 
as  to  a  matter  concerning  the  penitentiary,  or  the  conduct  of 
persons  connected  therewith,  the  clerk  of  the  penitentiary,  by 
order  of  the  board,  may  issue  a  summons  directed  to  the 
sheriff  of  the  county  of  Henricoy  commanding  him  to  summon 
any  person  to  attend  at  the  penitentiary  on  a  certain  day,  to 
give  evidence  before  the  board,  and  may  administer  an  oath 
to  such  person.     The  board  shall  have  like  powers  under  the 
^i^P^^V^  twenty-second  and  twentv-third  sections  of  chapter  one  hun- 
Ante. p. 666,  § 34.  dred  and  scvcnty-six,  as  it  it  was  a  court  whose   clerk  had 
issued  the  summons.     And  the  clerk  of  the  penitentiary  shall 
make  such  entry  as  would,  under  the  thirty-fourth  section  of 
the  same  chapter,  if  the  attendance  were  before   a  court,  be 
made  by  thc^  clerk  thereof.     Tlie  sum  to  which  the  witness  is 
entitled,  shall  be  paid  out  of  the  funds   of  the    institution. 
Testimony  taken  bnlbre  the  said  board  shall  not  be  read  on 
the  trial,  by  a  court  martial,  of  an  officer  or  soldier  of  the 
public  guard. 
1827-8,  p.  10,  ch.       §  32.  Two  or  more  of  the  directors  shall,  at  the  end  of  each 
^^'  *  ^  fiscal  year,  attend  the  taking  of  the  inventories  of  the  goods 

and  stock  on  hand  at  the  penitentiary  and  penitent iarj'  store, 
iitc.p.625,         <5»  33.  The  board  shall  annutiUy,  before  the  first  of  Novem- 
1820-21,  p. 20,      ber,  make  a  report  to  the  governor,  to  be  laid  before  the 
f^,  p.  17,      general  assembly,  shewing  the  expense  to  the  state  of  the 
iSia^fpg  ch.  penitentiary  for  the  previous  fiscal  year,  and  its  condition  at 
*.§6-  '     '      the  end  of  such  year,  the  manner  in  which  the  rules  have 
been  executed  and  their  effect,  and  making  any  proper  sug- 
gestions as  to  the  discipline  and  organization  of  the   peniten- 
tiary. 

The  superintcndait  and  his  assistants. 

Hfi-  *         §  34.  The  superintendent  shall  reside*  in  the  front  building 

81,  fL*^  ''*^    of  the  penitentiary,  and  shall  be  allowed  his  fuel. 

iKi^|.37,cb.        ^  Q^^  u^  ^^^^  ^  ^^  chief  executive  officer  of  the  peniten- 
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tiary>  and  direct  its  internal  police  and  management,  subject  J  ^cp®2^. 
to  the  control  of  the  board  of  directors.  ?82o.2i,p.i7,ch. 

§  36.  His  assistants,  whose  duties  he  shall  prescribe,  shall  ^^'*  ^* 
be  designated  and  stand  in  authority  as  first  assistant,  second  1£.45.'**^^' 
assistant,  and  so  on.     The  first  assistant  shall  act  in  place  t)f^f^P®*»**- 
the  superintendent  when  he  is  absent.     The  duties  of  the  first 
assistant  shall  in  his  absence  be  performed  by  the  second  as- 
sistant, and  so  on  in  succession. 

^  37.  The  superintendent,  from  time  to  time,  shall  submit  ^^21,  p.  is. 
to  the  board  a  list  of  such  materials  and  other  things  as  are  1P29-30,  p.  7,  eh. 
required  at  the  penitentiary.     He  shaU,  if  the  board  so  order, iktiip  io,ch. 
make,  or  aid  the  general  agent  in  making,  purchases  thereof  ;i;j9^*ie^ch. 
and  without  such  order,  may,  if  it  be  necessary,  make  pur-  ^®'  *  ^ 
chases  in  the  recess  of  the  board,  subject  to  its  approval. 
He  shall  keep  or  have  kept,  in  each  ward,  a  book  shewing 
separately  an  account  of  the  raw  materials  as  received,  and  of 
the  manufactures  and  work  done  therein,  and  in  his  annual 
report  render  an  account  shewing  the  result  of  the  operations 
of  each  ward. 

§  38.  The  superintendent  may,  in  the  recess  of  the  board,  i  R.  c.  p.  €28, 
dehvcr  to  the  general  agent  goods  manufactured  or  work  done,  1629.30,  p.  s,  §  1 
when  necessary  to  efiect  a  sale  thereof,  taking  fi"om  him  a 
written  receipt  for  them,  stating  their  prices. 

^  39.  He  may,  when  he  can  without  neglect  of  other  duties,  les'-s,  p.  ifl,^  1. 
sell  and  deliver  such  articles  manufactured,  and  job  work  done  §  4. 5.  ^'  ' 
at  the  penitentiary,  as  may  be  called  for  there,  delivering  to 
the  generiU  agent  an  account  of  such  articles  and  work,  and 
aying  to  him  all  money  received  therefor.  On  the  responsi- 
ility  of  tlie  agent,  any  such  sale  may  be  on  credit,  if  he  in 
writing  authonze  it,  but  not  otherwise. 

^  40.  When  the  board  of  directors  of  eidier  of  the  lunatic  i84(mi,  p.  44. 
asylums  desire  to  purchase,  for  the  use  thereof,  cloth,  clothing  *  ^^* 
or  shoes,  of  the  manufacture  of  the  penitenliar}',  if  they  make 
requisitions  therefor  in  reasonable  time,  the  superintendent  of 
the  penitentiary  shall  pack  up  the  articles,  forward  them  to 
the  asylum  at  its  cost,  and  charge  the  articles  to  the  state. 

^^41.  The  superintendent  shall,  at  the  end  of  each  fiscal  id. 
year,  furnish  the  first  auditor  with  a  receipt  from  an  officer  of 
the  asylum,  for  any  articles  so  furnished  within  said  year,  and 
a  sUitcment  of  their  prices ;  for  which  the  penitentiary  shall 
have  credit  and  the  asylum  be  charged. 

'^  42.  He  shall,  at  the  end  of  each  fiscal  year,  state  a  gene- 1  r,  c.  p.  ess, 
ral  account  between  the  state  and  the  penitentiary  for  such  fj^liy p.  20^ 
year,  charging  the  latter  with  the  value  of  the  tools,  machinery,  ^J;^  p.7^ch. 
fixtures  and  materials  on  hand  at  the  commencement  of  the*. §1. ' 
j'car;  the  raw  materials  purchased  during  the  year;  the  ra- 
tions rurnishcd  for  tlie  convicts  ;  the  salaries  of  all  the  officers, 
and  all  the  conlhigent  expenses  of  the  jienitenliaiy ;  and  cre- 
diting it  with  the  work  of  the  convicts  delivered  from  the  peni- 
tentiarj'  to  the  general  agent  and  others ;  the  work  and  repairs 
done  by  the  convicts  on  the  prison  and  other  public  property; 
the  clothing  furnished  the  convicts ;  and  the  value  of  the  toolsi 
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machinery,  fixtures  and  materials  on  hand  at  the  end  of  the 

year ;  with  all  other  debits  and  credits  necessary  to  shew  a 

true  account  of  the  institution  with  the  state. 

i«H).2i,  p,  20.        §  43.  The  said  account  shall  be  laid  before  the  board  of  di- 

l8;rf*.To,  p.  7,  ch.  rcctors,  and  when  approved  by  them  and  balanced,  be  made 

*'  *  ^*  a  part  of  tlieir  annual  report. 

The  guards.     Rewards  for  prisoners  escaping. 

iRc  6^  ^44.  The  force  sent  to  the  penitentiary  from  the  public 
&«i.  *  '  "  '  guard,  shall  consist  of  a  non-commissioned  officer's  commnnd, 
Antc^  pfivi.  ch-*  and  be  in  charge  of  such  officer,  and  a  chain  of  sentinels  shall 
^'  ^  ^^'  surround  the  penitentiary  night  and  day. 

iftii^  «  on  n»,       '^  45.  While  the  convicts  are  employed  in  any  work  on  the 

1843-4,  p.  20,  cb.  J  •  /      >     i  •  •  i 

«i.  §  1-  pubhc  grounds  or  property,  outside  ot  the  penitentiary,  they 

shall  be  attended  by  a  sufficient  guard,  detailed  by  the  captain 
of  the  guard. 
1  R.C  p  625,         ^  ^^'  '^'^^  superintendent  may  employ  a  guard,  not  exceed- 
Ja?  ing  six  persons,  for  the  interior  of  the  penitentiary,  who  shall 

18,  J  i.^'    '    '  perform  such  duties  as  the  superintendent  (subject  to  the  con- 

184|4.p.55.ch.    ^^^j  ^p  ^^^  j^^^^j^  ^^y  ^i;^^^^^ 

j^  ^  47.  Any  person  so  employed,  may  be  dismissed  fh)m  ser- 

vice at  the  discretion  either  of  the  board  or  the  superintendent. 
1846-7,  p.  63,  ch.  §  ^^'  '^^^^  compcusatiou  of  the  said  guard  shall  be  allowed 
80. §3-  and  certified  by  the  board,  at  a  rate  not  exceeding  tliirty  dol- 

lars per  month  for  each  person,  and  paid  by  the  general  agent 
1  R.  c.  p.  627.  §  49.  If  any  convict  escape  from  the  penitentiary  or  from 
?84i7,p.67,cii.  ^^^  custody  of  the  superintendent,  he  may  offer  a  reward  for 
*^'5^-  the  apprehension  and  re-delivery  of  such  con\Hlct,  not  exceed- 

ing five  hundred  dollars,  one  half  thereof  to  be  paid  by  the 
institution  and  the  other  by  the  superintendent,  his  assistants 
and  tlie  interior  guard,  in  proportion  to  the  amount  of  their 
salaries. 
li.  §  50.  None  of  said  officers  shall  be  entitled  to  any  such  re- 

ward, or  any  part  of  it,  unless  expressly  authorized   by  the 
superintendent. 

Of  tlic  general  agent, 

iR.c.p.624,  §51.  The  general  agent  and  store-keeper  of  the  peniten- 
f<22;o.     ,^  u  tiary  shall  receive,  and  give  receipts  for,  such  of  the  eroods 

1820-21,  p.  17,  en.  •/  1111  I  •  •  ^        , 

13. §.}.  manufactured,  and  work  done  at  the  penilentiarj%  as  may  be 

1831-2.' p.*  10, ch.' delivered  him,  and  shall  account  for  the  same  at  the  prices 

'»52,3.  mentioned  in  the  invoices  thereof,  or  return  the  same  to  the 

penitentiary  to  be  re-priced  ;  or  if  the  board  so  direct,  sell  the 

same  at  Jiuction.     He  and  his  sureties  shall  be  responsible  for 

the  amount  of  all  debts,  for  such  goods  or  work,  contracted 

with  him,  or  under  his  authority,  and  for  all  money  received 

bv  him  as  su(?h  anient. 

iP2a-'?i,p.  17, 19,      *§>  52.  On  the  requisition  of  the  board,  he  shall  purchase  all 

fe^M,'p  10  ^Qo  rnaterials  and  other  things  required  for  such  work  or  for  the 

1831-2;  piioiU-' convicts. 

M.  §  5n.  All  money  for  which  the  general  agent  is  responsible, 

shsdl  be  paid  as  the  board  may  direct.    On  every  first  day  of 
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January,  April,  July  and  October,  during  his  continuance  JniJ-C.p.e:$i 
office,  he  sliall,  and  after  his  death,  when  the  board  may  re-ipja2i,'p.i9, 
quire,  his  personal  representative  shall,  settle  with  the  boardi^7j;p.i8,53L 
on  account  of  what  he  is  responsible  for,  and,  on  such  settle- 
ment, shall  produce  the  vouchers  for  his  payments.     If  on  a 
settlement  any  balance  appear  to  be  due  from  him,  it  shall  be 
paid  by  him  or  his  representative  into  the  treasury,  unless  the 
Doard  direct  it  to  be  applied  otherwise.     Should  there  be  a 
failure  so  to  do,  the  same  may  be  recovered  in  the  same  man- 
ner, from  the  same  persons,  and  with  like  damages,  as  if  it 
were  due  from  a  sheriff  for  taxes. 

§  54.  The  general  agent  shall,  at  the  end  of  each  fiscal  leao-si,  p.  m, 
year,  render  to  the  board  accounts  of  his  transactions  for  theift»^,*p.8, 
same  year,  in  such  manner  as  the  board  may  require.     On  f ^'if^^  p  lo^  ch. 
the  one  hand,  he  shall  be  charged  at  the  prices  mentioned  in  ^'  5  ^• 
the  accounts  and  invoices  (delivered  to  him,)  with  all  goods 
and  work  which  shall,  within  the  said  year,  have  been  dis- 
posed of  under  the  thirty-ninth  section,  or  been  in  his  hands 
to  be  disposed  of  under  sections  thirty  and  thirty-eight,  or 
otherwise.     On  the  other  hand,  he  shall,  after  taking  an  inven- 
tory of  the  same,  have  credit  for  such  of  the  said  goods  and 
work  as  remain  in  his  hands  at  the  end  of  the  year;  credit 
likewise  for  such  thereof  as  have  been  returned  by  him  to  the 
penitentiary;  and  if  sales  of  any  be  made  at  auction  by  order 
of  the  board,  there  shall  be  a  credit  or  charge,  as  the  case 
may  require,  for  the  difference  between  the  amount  of  such 
sales  and  the  prices  with  which  he  may  have  been  charged 
for  what  is  so  sold.     He  shall  have  credit  also  for  payments 
made  by  him,  within  said  year,  under  the  board's  authority, 
and  for  such  commission  as  is  prescribed  by  the  eighteenth  Ante.  p.  9a,  ch. 
section  of  chapter  fourteen.     The  said  accounts,  after  being  ^*'*^ 
examined,  and,  where  necessary,  corrected  by  the  board,  shaU 
be  made  a  part  of  the  annual  report,  and  such  entry  made 
thereof  by  tne  clerk,  as  the  board  may  direct. 

§  66.  If  permission  be  first  obtained  from  the  board,  thei8n^p.ii,fe. 
general  agent  may  carry  on  mercantile  business  on  his  own 
account. 

§  56.  When  a  new  general  agent  qualifies,  the  goods  and  1836-7,  p.  is,  §3. 
money,  in  the  possession  of  the  late  agent  or  his  representa- 
tive, shall  be  transferred  to  the  new  agent. 


CHAPTER  CCXIV. 


OF   CRIMES    BY   CONVICTS. 


Sec. 


^  Convict  in  penitentiary  or  in  cn*- 

1.  \     tody  of  its  orticcrH  guilty  of  «pc- 

2.  I      cific  oiTenccfl;   or  couapiring  to 
J      commit  them. 

3.  Punishment  for  said  oflTencM. 

4.  Convict  not  discharged  pending 

proeecation ;  nor  Mntenced  to 


Sec. 

further  impri!»onment  in  addition 
to  that  preMribed  in  thin  chapter. 

5.  But,  if  convicted  of  oilier  felony 
than  under  this  chapter,  to  be 
sentenced  as  if  he  were  dis- 
charged when  he  committed  it 
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1  R.  c.  p.  6S9,      §  1.  A  convict  confined  in  the  penitentiary,  or  in  custody 
tw3^%.  55,ch.of  an  officer  thereof,  shall  be  deemed  guilty  of  felony,  if  he 
•  V*  Cm.  4fi7     ^^^  ^''»  wound,  or  inflict  other  bodily  injury  upon  an  oflBcer 
or  guard  of  the  penitentiary  ;  or  shall  escape  from  the  peni- 
tentiary or  such  custody ;  or  shall  break,  cut  or    injure  any 
building,  fixture  or  fastening  of  the  penitentiary,  or  any  part 
thereof,  for  the  purpose  of  escaping  or  aiding  any  other  convict 
to  escape  thereirom,  or^rendering  the  penitentiary  less  secure 
as  a  place  of  confinement ;   or  shall  make,  procure,  secrete  or 
have  in  his  possession  any  instrument,  tool  or  thing  for  the 
said  purpose,  or  with  intent  to  kill,  wound  or  inflict  bodily  in- 
jury as  aforesaid ;  or  shall  resist  the  lawful  authority  of  an 
officer  or  guard  of  the  penitentiary  for  the  said  purpose  or  with 
such  intent. 
tt.  §  2.  Any  three  or  more  convicts  so  confined,  or  in  such  cus- 

tody, who  shall  conspire  together  to  commit  any  oflence  men- 
tioned in  the  preceding  section,  shall  be  deemecl  guilty  each  of 
felony. 
Id.  §  3.  A  convict  guilty  of  such  kiUing  as  is  mentioned  in  the 

first  section,  or  of  any  act  therein  mentioned  from  which  death 
ensues  to  such  officer  or  guard,  shall  be  punished  with  death. 
For  any  other  offence  mentioned  in  either  of  the  two  preced- 
ing sections,  a  convict,  unless  he  be  under  a  sentence  of  con- 
finement for  Ufe,  shall  be  confined  in  the  penitentiary  not  less 
than  one,  nor  more  than  five  years  after  tne  end  of  the  term 
for  which  he  shall  then  be  subject  to  confinement,  and,  whether 
he  be  under  such  sentence  for  life  or  not,  he  shall  be  kept  in 
solitary  confinement,  for  such  portion  of  the  time  of  his  confine- 
ment in  the  penitentiary  as  may  be  fixed  by  the  jury,  not 
being  more  than  one-half,  nor  less  than  one  twelfth  part,  of  the 
time  that  he  may  be  confined  therein,  after  being  sentenced 
under  this  chapter ;  which  sohtarj'  confinement  may  commence 
immediately  on  his  being  so  sentenced,  but  shall  not  exceed  a 
month  at  imy  one  time. 
1  R.  c.  p.  689,  ^  4.  A  person  prosecuted  for  an  offence  under  this  chapter, 
ImA,  p.  55,  §  1.  shall  not  be  discharged  from  the  penitentiary  while  such  prose- 
cution is  pending.  And  a  person  convicted  of  such  oftonce, 
shall  not,  by  reason  thereof,  be  sentenced  under  the  twentv- 
^?i  25,^26!  ^^  fifth  or  twenty-sixth  section  of  chapter  one  hundred  and  ninetv- 

nine,  except  as  follows. 
IMM,  p.  55, 5  3.  §  5.  If  a  convict  in  the  penitentiary  shall  commit  any  felon v, 
(other  than  is  provided  for  in  the  three  first  sections  of  this 
chapter,)  which  is  punishabk*  by  confinement  therein  or  with 
death,  he  shall  sufler  the  same  punishment  as  if  he  had  been 
discharged  before  committing  it. 
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CHAPTER  CCXV. 


OF    PROCEEDINGS   IN   CRIMINAL   CASES    AGAINST   CONVICTS. 


Sec. 

1.  Jurisdiction  for  trial  of  convicts  in 

penitentiary. 

2.  Wnen  convict  bos    been  before 

sentenced  to  penitentiary  and 
not  sentenced  to  additional  term 
of  confinement  tberefor,  to  be 
reported  to  circait  court  of 
Ilenrico. 


Seo. 

a 

4 

5 


EO. 


How  the  fact  tried,  and  convict 
sentenced. 


.*  f  Offences  committed  in  penitenti- 
Q  t     ary,  how  charged  and  tried. 

9.  No  examining  court  in  such  case. 
Who  competent  witnesses  there- 
in. Proceedings  in  other  re- 
spects. 


^  1.  All  criminal  proceedings  against  convicts  in  the  peni- 1  r.  c.  p,  ©oi 
tcntiary,  shall  be  in  the  circuit  court  of  law  for  the  county  o^fglpif'^L  x^ 
Henrico. 

§  2.  When  a  person  convicted  of  an  offence,  and  sentenced  i  r.  c.  p.  eaoL 
to  confinement  tnerefor  in  the  penitentiary,  is  received  therein,  *  ^^ 
if  he  was  before  sentenced  to  a  like  punishment,  and  the  re- 
cord of  his  conviction  does  not  shew  that  he  has  been  sen- 
tenced under  the  twenty-fifth  or  twenty-sixth  section  of  chap- Ante.p.73s,chk 
ter  one  hundred  and  ninety-nine,  the  superintendent  of  the"'*'* ^"*' 
penitentiary  shall  give  information  thereof,  without  delay,  to 
the  said  circuit  court  of  HcnricOj  whether  it  be  alleged  or  not 
in  the  indictment  on  which  he  was  so  convicted,  that  he  had 
been  before  sentenced  to  a  like  punishment. 

^  3.  The  said  court  shall  cause  the  convict  to  be  brought  id. 
before  it,  and  upon  an  information  filed,  setting  forth  the  se- 
veral records  ot  conviction,  and  alleging  the  identity  of  the 
prisoner  with  the  person  named  in  each,  shall  require  the  con- 
vict to  say  whether  he  is  the  same  person  or  not. 

§  4.  If  he  say  he  is  not,  or  remain  silent,  his  plea,  or  the  id. 
fact  of  his  silence,  shall  be  entered  of  record,  and  a  jury  of  ^ ***••** 
bystanders  shall  be  empanneled,  to  enquire  whether  the  con- 
vict is  the  same  person  mentioned  in  the  several  records. 

^5.  If  the  jury  find  that  he  is  not  the  same  person,  heiR.c.p.oM| 
shall  be  remanded  to  the  penitentiary ;  but  if  they  find  that  *  ^^ 
he  is  the  same  person,  or  if  he  .icknowledge  in  open  court,  *^*'^^**'***' 
after  being  duly  cautioned,  that  he  is  the  same  person,  the 
court  shall  sentence  him  to  such  further  confinement  as  is  pre-  ^^  . 

scribed  by  chapter  one  hundred  and  ninety-nine,  on  a  second  i99V^a^M.* 
or  third  conviction,  as  the  case  may  be. 

§  6.  Upon  a  complaint  in  writing  and  under  oath,  presented  i  a.  c.p.63o^ 
to  the  said  circuit  court,  or  to  the  judge  thereof  in  vacation,  fwaU,  p.57.  ja 
that  any  convict  in  the  penitentiary  has  committed  an  ofi^J^ce^       ^^  ^ 
punishable  under  chapter  two  hundred  and  fourteen,  proceed- «^ 
mgs  may  be  had  for  tne  said  offence,  either  at  a  regular  term 
of  the  court,  or  at  a  special  term,  to  be  appointed  by  its  order, 
or  by  a  warrant  of  the  judge,  directed  to  the  clerk  of  the 
court,  who  shall  give  notice  of  such  special  tenn  to  the  attor- 
ney  for  the  commonwealth  and  other  officers  of  the  court. 
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iii.c.p.630,         ^7,  The  clerk  shall  issue  all  necessary  process;    and  a 
i»«3-4,i>.  57,  §3.  grand  jury  and  a  venire  shall  be  summoned,  lo  attend  at  the 
time  appointed  in  such  warrant,  or  at  such  lime  as  the  court 
may  direct. 
1R.C.  p.630,        ^8.  The  judge  of  said  court,  when  an  indictment  is  found 
ji\^caf.  467.    against  the  accused,  shall  issue  a  warrant  lo  the   supeiinlen- 
dent,  to  bring  him  before  the  court  as  well  as  any  other  per- 
sons confined  in  the  penitentiary,  who  are  required  as  wit- 
nesses on  either  side. 
iRc.p.«3o,         §  9.  In  any  such  prosecution  no  examining  court  shall  be 
•  g'^ml        ^^d;  and  all  other  cont?^:^*  in  the  penitentiary  shall  be  com- 
petent witnesses  for  or  against  the  accused,  except  that  ne- 
groes shall  not  be  allowed  as  witnesses  against  a  white  person. 
In  all  other  respects  the  proceedings,  trial  and  judgment  shall 
be  had,  pronounced  and  executed,  as  in  other  cases  of  prose- 
cutions tor  offences  punishable  with  death  or  confinement  in 
the  penitentiary. 


antu  57. 

CHAPTER  CCXVL 

OF   THE    REPEAL   OF   ACTS   OF   A  GENERAL   NATT7RB. 

«Ldghi88,c8«.  §  1.  All  the  provisions  of  the  preceding  chapters  shall  be 
in  force  upon  and  after  the  first  day  of  July  next ;  and  all  acta 
and  parts  of  acts  of  a  general  nnture,  in  force  at  the  time  of 
passing  this  act,  shall  be  repealed  from  and  after  the  said  first 
day  of  July  next,  with  such  limitations  and  exceptions,  as  are 
hereinbefore  or  hereinafter  expressed. 

»eeant»,p.ioiA  ^  2.  Such  repeal  shall  not  aflt»ct  any  offence  or  act  commit- 
ted or  done,  or  any  penally  or  forfeiture  incurred,  or  any  right 
established,  accrued  or  accruing,  before  the  said  first  diiy  of 

3UraL632.  July  ncxt,  or  any  prosecution,  suit  or  proceeding  pending  on 
that  clay,  except  that  the  proceedings  thereafter  had  shall  con- 
form, so  far  as  practicable,  to  the  provisions  of  this  act ;  and 
when  any  penalty,  forfeiture  or  punishment  is  mitigated  by 
those  provisions,  vsuch  provisions  may,  with  the  consent  of  the 
party  affected,  be  applied  to  any  judgment  to  be  pronounced 
after  the  said  day. 

§  3.  All  persons  who,  at  the  time  when  the  said  repeal 
takes  eff'ect,  shall  hold  any  office  under  any  of  the  acts  hereby 
repealed,  shall  continue  to  hold  the  snme  according  to  the 
tenure  thereof,  except  those?  offices  which  may  have  been 
abolished,  and  those  as  to  which  a  different  provision  is  made 
by  this  act. 

*  In  ihe  report  of  the  revisortf,  (p.  1054,  ^  9,)  the  word  waa  convicts;  in  the 
house  of  delegates,  there  was  an  amendment  to  the  section,  in  which  niDrnclment 
the  word  criminals  w.is  used  instead  of  convicts;  but  in  the  mnntiscript  bill  sent 
from  the  house  of  delegates  lo  the  senate,  tho  word  wai  wriiien  eontists,  and  llie 
roU  if  like  that  bill 
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try in  account  of  joint  stock  company, 
with  fraudulent  intent,  730 

ACCOUNT  OF  SALES. 
Under  order,  warrant  or  process;  when  to 

be  returned ;  penalty  for  failure,  251 

When  to  be  returned  by  fiduciary,  548 

ACCOUTREMENTS. 
Provisions  as  to  arms  and  accoutrements 

for  militia,  138  to  142;  176 

Reports  of  those  delinquent  as  to,  145 

Fines  on  delinquents,  155 

ACQUITTAL. 
By  examining  court;  its  effect,  765 

See  also  tide  Former  Acquittal,  and         30,  751 

ACTION. 
On  what,  a  person  may  maintain  action  in 

his  own  name,  500,  583 

Where  an  action  is  to  be  brought,  641 

As  to  particulars  of  claim,  see  title  Pmtien- 
lars,  and  669 

ACTS  OF  ASSEMBLY. 
Duty  of  clerk  of  house  of  delegates  to  en- 
roll and  keep,  97 
His  duty  as  to  publication  of  the  acts,    97,  511 
Day  of  passing  noted  in  the  publication,        98 
How  tliey  arc  printed;  duties  of  public 

printer  as  to  printing  and*binding,  98,  115 
Copies  printed  for  tlie  commonwealth,  de- 
livered to  secretary,  99,  115 
How  they  are  distributed,  99, 107 
How  far  certified  copy  is  evidence,  97 
What  printed  copies  are  evidence,  99,  100 
Evidence  received  of  acts  without  pleading 

them  specially,  660 

When  appellate  court  takes  judicial  notice 

of  them,  660 

Rules  for  construing  statutes,  100  to  102 

When  they  commence,  98 

How  far  a  new  law  repeals  a  former  law,    101 
Law  repealing  another;  when  itself  re- 
pealed, 102 
See  also  title  Code. 

ACTS  OF  A  STATE. 
How  proved  in  another  state;  and  their 

effect,  20 

As  to  records  from  another  state,  see  title 
Records. 

ACTS  OF  PARLIAMENT. 
What  writs  given  bv  such  acts  are  saved,      98 

ADJOURNMENT. 
Of  question  to  general  conrt,  778 

ADJUTANT  GENERAL. 
How  appointed  and  commissioned;  who 
capable  of  receiving  appointment,    12Q  131 
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Where  record  of  his  qiinlification  is,  131 

His  brevet  rank,  127 

Wliore  he  reflides  and  keeps  his  ofTice,         127 

His  gen«'rnl  duties  and  salary,    127, 128, 129, 141 

Duties  as  to  military  school,  174  to  176 

Duty  as  to  returns  of  the  militia  and  of  the 
public  arms  and  ammunition,  144 

Wnat  forms  he  i«  to  have  printed  and  for- 
warded to  officers;  how  printing  for  his 
ortice  is  paid  for,  115,  144 

Duty  as  to  reports  of  delinc^uents,  146,  7 

What  HncH  he  incurs  for  dchnquencies,        152 

How  fines  assessed  on  him,  155,  6 

How  arrested  and  tried  by  a  court  mar- 
tial, 164  to  167 
ADJUTANTS. 

Duty  as  to  arms,  141 

As  to  returns  of  militia  and  of  public  arms 
and  ammunition,  143 

As  to  reports  of  delinc^uents,  145  to  147 

What  fines  adjutants  incur  for  delinquen- 
cies, 154 

Allowances  to,  158 

ADMINISTRATION. 

Amount  of  tax  on;  when  paid;  how 
accounted  for,  215,16;  220 

Ai  to  grant  of  administration,  and  adminis- 
trator's duties,  see  title  PcrgotuU  represen- 
tative, 

ADMIRALTY. 

To  all  cases  of,  judicial  power  of  U.  S. 
extends,  20 

See  also  title  High  seas. 

AD  UUOD  DAMNUM. 

Writ  of,  on  application  for  county  road  or 
landing,  267,  8,  9 

Ob  application  for  mill,  &c.  ^8 

On  application  to  drain  lands,  528 

ADULTERATING. 

Food  or  drink,  drug  or  medicine;  how 
punished,  741 

ADULTERY.  i 

Fine  for,  740 

Cause  for  divorce;  472,  3 

When  it  bars  wife  of  dower. 

When  it  buiH  her  as  distributee, 
ADVANCEMENT. 

When  deemed  to  satisfy  a  devise  or  be- 
quest. 

When  brought  into  hotchpot. 

ADVERSE  POSSi:SSION. 

As  to  proof  of, 

AFFIDAVIT. 

Before  whom  it  may  be  made, 

When  evidence  as  to  residence  of  witness 
or  party,  665 

When  evidence  as  to  publicatiou  in  news- 
paper, 665 

As  to  afliiluvit  to  pleading;  see  title  Plead- 
ing, and  651 
AFFINITY. 

Marriagrs  prohibited  on  account 
of,  470.  471,  2 

AFFIRMANCE  OF  DECISION. 

On  appeal  from  iudgiiient  of  a  jui<tice,         599 

In  any  other  civil  case,  6S7,  H 

In  a  criminal  case,  780 

AFFIRM.\TION. 

When  allowed  instead  of  an  oath,  89 

AFFRAY. 

What  done  with  peraon  engaged  in,  756  j 


475 

r.or. 


517 

525 

560 
665 


AGENTS. 

How  far  liable  for  debts  lost  by  negli- 
gence, &:c.,  54^ 

Eflert  of  transacting  business  as  a  trader 
with  addition  of  word  a^fftf,  without  dis- 
closing principalis  name,  586 
AGE  OF  CONSENT. 

To  marriage,  47i 

AGREEMENT. 

By  a  state;  see  title  Compact, 

See  title  Parol;  and  title  Dcrds. 
AIDS-DE-CAMP. 

Of  a  general's  staff;  their  rank,  126,123 

What  fines  they  incur  for  deliunucncics,       153 
ALDERMEiN. 

See  title  Toions. 

ALEXANDRIA. 

Jurisdiction  of  Virginia  over  county  of,         57 

What  act  as  to  tobacco,  in  force  in  town  of,  413 

As  to  harbour  masters  in  town  of,  440 

ALIEN. 

Alienage  of  ancestor;  when  not  to  bar,         523 

How^  declaration  of  intention  to  reside  in 
the  state  enables  alien  to  take,  hold  and 
pass  real  estate,  H^ 

^Vnat  entitles  alienee,  devisee  or  heir  of 
such  alien  to  take  such  real  estate,  49:1^ 

As  to  purchase,  assignment  or  transrer  by 
alien  of  warrants  or  certificates  of  sur^-cy 
for  lands,  '   4p.'i 

Where  alien  having  purchased  or  con- 
tnicted  to  purchase  real  estate,  or  having 
title  thereto,  becomes  a  citizen  of  the 
United  States,  or  sells  or  devises  it,  or 
dies  possessed  of  it,  before  u  proceeding 
to  escheat  it,  49S,  9 

When  mortgagee  or  tnistoe  is  aii  alien,  or 
dies  without  heirs,  490 

How  estate  may  be  taken  and  held  by  a 
woman  whose  husband  is  a  citizen  of'^tlie 
United   States,  or  by  a   person   whose 
father  or  mother  at  the  time  of  his  birth       • 
was  a  citizen,  491) 

What  property  may  be  taken  and  held  by 
an  alien  the  subject  of  a  friendly  Rtate,       490 

When  by  treaty  an  alien  is  allow'od  to  sell 
real  property  in  tliis  state.  499 

Alienage  no  bar  to  distributee,  524 

See  also  title  Naturalizatioti  and  title  CiXi- 
zenship, 

ALIENATION. 

See  title  Deeds;  also  iiile  Judgments  and 
Decrees. 

ALIMONY. 

Provision  for,  473 

ALLIANCE. 

No  ftate  to  enter  into,  j7 

ALLOWANCE  FOR  IMPROVEMENTS. 

See  title  Improrcmenls. 

ALLOWANCE  OUT  OF  TREASURY. 
Duplicate  certificate  of,  prohibited,  (533  4 

ALUM  SALT. 
Inspection  of;  see  title  Inspections. 

AMBASSADORS,    MINISTERS    AND 
CONSULS. 
Power  to  nominate  and  appoint,  19 

President's  duty  to  receive,  19 

Judicial  power  of  U.  States  extends  to  cases 


affecting  them,  20 

In  sHch  cases,  supreme  court  hoa  original 
juriadiction,  20 
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AMENDMENT. 

Of  declaraiion  or  bill,  648 

How  pleadingH  amended  at  the  trial,  G72 

How  judgment  or  decree  amended  on  mo- 
tion ;  within  what  time,  681 

AMENDMENTS  TO  CONSTITUTION. 

Of  the  United  States.  29  to  32 

AMERCEMENT. 

See  title  Fines. 

AMMUNITION. 

When  and  how  to  be  furnished  to  troops,    151 

Fines  on  those  who  fail  to  keep  it  in  good 
order,  155 

Punishment  of  free  negro  for  keeping,         754 

What  may  be  done  under  search  warrant,  760 

ANIMALS. 

What  the  liability  of  owner  or  manager  of 
animal  entering  into  grounds  enclosed 
by  lawful  fence,  and  what  the  rights  of 
owner  or  occupier  of  such  grounds,     447,  8 

What  the  liability  of  a  person  not  a  citizen 
of  the  state,  who  causes  horses,  hogs, 
sheep  or  cattle  to  be  driven  on  the  lands 
of  a  citizen  in  certain  counties  without 
owner's  ^ermi^sion;  and  what  proceed- 
ings had  m  such  case,  448 

As  to  taking  up  estray,  see  title  Estrays^  and  449 

Chapter  for  preservation  of  useful  anl- 
mals,  450  to  454 

Chapter  for  restraint  and  destruction  of 
dangerous  atid  noxious  animals,      454  to  456 

Fine  for  cruelty  to  a  horse  or  beast,  740 

ANNUITY  BOND. 

As  to  action  on,  673 

ANSWER. 

See  title  Pleading. 
APPEAL,  WRIT  OF  ERROR  OR  SU- 
PERSEDEAS. 

Ad  to  appeal  from  jn.^'tice'H  judgment  on  a 
warrant,  soc  title  Warrant  and        596  to  599 

From  hin  judgment  on  trial  for  misde- 
meanor, 788 

From  judgment  of  conservator  of  tlie  peace,  756 

As  to  writ  of  error  in  criminal  case,        779,  80 
From  or  to  a  decision  of  a  court  in  a  eivH  case. 

In  what  cases  a  person  may  appeal  of  right 
from  county  or  corporation  court  to  cir- 
cuit court,  682 

In  what  cae:es  petition  for  appeal,  writ  of 
error  or  supersedeas  may  be  presented; 
when  prohibited,  278,  49li,  497, 614, 682, 683 

How  person  desiring  to  present  such  peti- 
tion may  procure  suspension  of  execu- 
tion, 683 

Record  witli  petition;  how  made  up,    683,  684 

When  case  comes  to  appellate  court  or 
judge  a  second  time,  former  record  may 
be  inspected;  power  to  award  a  certio- 
rari, 684 

How  pethlon  prepared  and  certified;  to 
what  court  or  judge  presented;  when  to 
be  rejected,  081,  (»1 

When  order  of  rejection  is  final;  when  pe- 
tition may  be  presented  to  judge  of  court 
of  appeals,  684 

Where  petition  allowed;  when  supersedeas 
is  awarded,  684,  5 

In  what  court  appeal,  writ  of  error  or  su- 
persedeas is  docketed;  what  process  is- 
sues, 685 

Bond  of  appellant  or  petitioner;  by  whom 


taken;   endorsement  on  process  as  to 
bond,  685 

How  surety  in  such  bond  may  obtain  in- 
demnity. 685,  6 

3Ioney  received  under  execution  super- 
seded to  be  repaid  debtor;  further  effect 
of  supersedeas,  717,  714 

Where  appeal  of  right,  when  record  to  be 
delivered  to  clerk  of  circuit  court;  if  not 
delivered,  how  appeal  dismissed,  686 

If  record  be  not  dehvered,  or  bond  be  not 
given  in  five  years  after  final  judgment 
or  decree,  no  process  to  issue,  but  cose 
to  be  dismissed,  686 

After  dismission  no  other  appeal,  writ  of 
error  or  supersedeas  allowed,  686 

In  case  to  be  heard  by  court  of  appeals, 
how  its  clerk  prepares  record;  wnatis 
printed  and  how;  how  printed  copies 
are  distributed  and  cost  of  printing 
paid,  686 

Docket  of  cases  to  bo  heard ;  how  made 
out;  publication  by  clerk  at  Lewitburg; 
cases  to  be  heard  in  order,  686,  7 

What  cases  may  be  heard  ont  of  turn,  687 

In  what  cases  appellate  court  may  hear  pa- 
rol testimony,  687 

Decision  of  appellate  court;  when  it  may 
amend  or  affirm  judgment  or  decree,  681, 687 

What  damages  are  awarded  to  appellee,      687 

As  to  costs  in  appellate  court,  706 

When  circuit  court  reversing  judgment  or 
decree  may  retain  the  cause,  688 

When  clerk  of  court  of  appeals  to  transmit 
its  decision;  penalty  on  nim  for  failure; 
postage  to  be  paid  by  him  and  repaid  out 
of  treasury,  688 

How  decifiion  of  court  of  appeals  entered 
in  court  from  which  case  came ;  execution 
and  other  proceedings,  688 

See  also  title  Courts  and  tide  Court  of  Ap* 
peals. 

APPEARANCE. 

When  defendant  may  appear,  642,  3 

APPOINTMENT. 

Under  a  power;  see  title  WiUsy  and  516 

What  devise  or  bequest  operates  as  execu- 
tion of  power,  518 

See  also  title  Office  and  Officer. 

APPORTIONMENT  OF  MONEY. 

On  determination  of  estate  in  respect  of 
which  money  is  derived,  or  on  death  of 
person  interested  in  such  money,  how  it 
IS  apportioned;  remedy  therefor,  574 

How  rent  apportioned  where  holder  of  it 
purchases  part  of  land,  or  where  holder 
of  part  of  land  purchases  part  of  rent,     574 

APPORTIONMENT  OF  REPRESENTA- 
TION. 

In  House  of  Representatires ;  see  that  title. 

In  General  Assembly;  see  that  title. 
APPRAISEMENT 

Of  decedent's  estate,  542 

APPREHENSION  OF  BODILY  HURT 

Cause  of  divorce,  472 

apprenth;i:s. 

How  minor  bound  as  apprentice,  530,  747 

How  placed  in  incorporated  association, 
asylum  or  school;  what  power  there  over 
him,  530 

Term  of  apprenticeahip,  630 
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Writing  by  which  minor  is  bound ;  what  to 
specify;  wlicre  filed;  how  transferred; 
rights  and  obligations  of  ofisiguee,        530, 31 

What  master  to  do,  155;  530,  31 

If  court  requires  him  to  pay  any  thing  for 
minor's  services,  how  bond  is  taken  and 
filed ;  when  and  to  whom  payment  to  be 
made ;  how  recoverefl,  530,  31 

Complaint  of  apprentice  against  master  or 
of  master  against  apprentice ;  how  made  * 
and  determined,  531, 2 

Where  apprentice  to  reside;  how  leave 
given  to  remove  him;  consequence  of 
removing  him  without  leave,  532 

Apprentice  bound  beyond  this  state ;  how 
complaint  of  him  or  his  master  deter- 
mined, '  532 

Apprentice  who  deserts  master's  service; 
how  liable,  532 

Penalty  for  concealing  or  harbouring  ap- 
'prentice,  532 

As  to  apprentices  to  pilots,  see  title  Pilots; 
and  as  to  apprentice  to  master  or  owner 
of  vessel,  see  title  Seamen. 

APPROPRIATION. 

Limit  on,  by  constitution  of  United  States, 
for  armies,  16 

Under  that  jconstitntion  no  money  to  be 
drawn  from  treasury  unless  appropriated 
by  law,  17 

As  to  mode  of  appropriation  in  Virginia ; 
by  law  or  resolution,  95 

When  special  appropriation  necessary  to 
pay  judgment  or  decree,  239 

APPROVERS. 

Not  admitted,  751 

ARBITRATION. 

See  title  Awards^  and  611 

ARDENT  SPIRITS. 

How  merchant  licensed  to  retail  ardent 
spirits ;  fine  for  selling  without  license ; 
and  for  selling  to  be  drunk  at  place  of 
sale,  witliout  ordinary  license,  20rf,  9 

How  court  may  revoke  license ;  fine  for 
selling  after  such  revocation,  209 

Amount  of  tax  on  license,  218 

What  done  if  offender  convicted  a  second 
time  of  selling  without  license,  7.52,  3 

What  to  be  done  when  justice  suspects 
person  of  selling  illegally,  756,  7 

ARGUMENT. 

Number  of  counsel  to  argue,  672 

ARMIES. 

Power  of  congress  to  raise  and  support ; 
limit  on  term  of  appropriation  to  that 
use,  16 

Its  power  to  make  rules  for  land 
force,  16 

President  commander-in-chief  of  the  army,     19 

Clause  in  bill  of  rights  of  Virffinia  against 
standing  annies  in  time  of  peace,  34 

Military  to  be  in  subordination  to  civil 
power,  34 

ARMORY, 

Provisions  as  to,  and  arms  therein,  172,  3 

ARMS. 

Right  to  keep  and  bear,  not  to  he  infringed,     30 

Provisions  as  to  arms  for  militia,        }&t  to  142 

Reports  of  those  dehnquent  as  to,  145 

As  to  arms  in  armory,  172,  3 

As  to  arms  ut  Lexington  arsenal,  175,  6 


What  done  with  white  person  who  goes 
armed,  75G 

ARRAIGNMENT. 
When  accused  arraigned  of  ft  lony ,  773 

ARREST. 
See  title  Sheriffs,  sergeants,  coroners,  consta- 
bles and  criers. 

ARREST  OF  JUDGMENT. 
Within  what  time  after,  new  suit  may  be 

brought.  594 

See  also  title  Verdict  and  Judgment, 

ARSENALS. 
Provision  of  constitution  of  United  States 
OS  to  places  for;  jurisdiction  over  such 
places,  17. 58 

Duty  of  superintendent  of  an  arsenal  of 
Virginia,  when  he  receives  an  order  from 
governor  for  issue  of  arms,  &c.,         141^  141 
What  done  with  arms,  &c.,  in  arsenal  unfit 

for  repair,  141, 172 

As  to  Lexington  arsenal.  174  to  176 

ARSON. 
How  punished,  727 

Of  murder,  in  committing  or  attempting  to 
commit,  723 

ARTICLES  OF  CONFEDERATION. 
See  title  Confederation. 

ARTICLES  OF  WAR. 
Established  by  Congress,  150 

To  be  printed  and  distributed  to  officers  of 

militia.  lOS 

Militia  in  actual  service  governed  by  them,  150 

ARTILLERY. 
Regiments  of,  125 

How  colonels  and  majors  appointed,  130 

•  How  many  volunteer  comj)unies  of.  to  a 
regiment,  13T 

As  to  cannon  and  equipments  for,      13!)  to  \A'i 
Pav  for  horses  hired,  150 

Other  provisions  as  to,  yxi 

ASSEMBLY. 
!  See  title  General  Assrmhly. 

ASSETS. 
As  to  personal  assets,  see   title   Personal 

Representative. 
As  to  liability  of  real  estate  for  decedeut^s 

debts,  ...  545,6 

See  also  title  Fiduciaries. 

ASSIGNMENTS. 
What  action  assignee  may  maintain  in  his 
own    name;    what   discounts  he    nuist 
allow,  5^^^ 

How  he  may  recover  from  an  .issiguor,         .V:i 
When  equity  has  no  jurisdiction  of   suit 
by  assignee.  5f43 

I        *  ASSISTANT  KEEPER 

1  Of  penitentiarv  ;  see  title  Penitentiary. 
I  ASSIMPSIT. 

j  When  account  to  be  tiled,  with  declaration  in.  (U*^ 

I  See  also  title  Particulars  and  ^K) 

ATTACHMENT, 

Asainst  the  vrrson. 

Plaintiff  may  have,  after  bill  taken  for  con- 

I      fessed,  tVj'2 

I  As  to  attarhnicut  against  witness,  <>04 

I  Attachment  for  contempt,  7;|7 

i  How  person  taken  nnd»»r  attarhmont  ad- 

I      mitted  to  bail,  771,  2 

Against  estate. 
!  When  and  how  attachment  issued  in  suit 
I      against  non-resident,  600 
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AgainBt  defendnnt  removing  property  out 

of  state,  pending  Kiiit  against  him,  601 

How  issued  by  justice  against  debtor  re- 
moving ertects  out  of  stale  (whether  claim 
be  payable  or  not,)  601 

How  issued  by  justice   against  lessee  re- 
moving erteots  from  leased  premises,    601,  2  • 
Where  rent  reserved   otherwise   than  in 

money,  how  value  ascertained,  570 

How  issued  in  suit  fbr  illegal  transporta- 
tion of  slave,  or  assisting  him  to  abscond, 
or  against  owner  of  a  vessel,  602 

To  whom  directed  ;  how  returnable,  602 

How  levied ;  what  done  if  plaintiff  give 

bond  with  security,  602,  3 

When  allowed  to  be  issued  and  executed 

on  Sunday,  603 

How  garnisfiees  summoned  and  attachment 

returned,  603 

On  bill  in  equity,  how  attachment  (by  en- 
dorflement  on  ^^^na)  issued  and  execu- 
ted ;  proceedings  thereon ;  power  to  in- 
terpose by  injunction  or  appointment  of 
receiver  or  otnerwiae  to  secure  forthcom- 
ing of  property.  603 
Lien  of  attachment ;  from  what  time  and  on 

what,  603, 4 

How  property  restored  to  defendant  or 
person  in  whose  possemion  it  w^as;  what 
bond  taken  and  where  filed ;  how  bond 
or  security  excepted  to ;  what  done  if  ex- 
ception sustained;  how  far  officer  and 
his  sureties  liable ;  officer's  remedies 
against  parties  to  bond,  604 

W^hen  interest  and  profits  pending  suit  may 
be  paid  defendant ;  on  what  tenns  court 
or  judge  may  discharge  attichment.  604 

How  attached  property  kept;  how  it  may 

be  sold  by  order  of  court  or  jud^e,  604,  5 
Proceeding  where  there  is  a  garnishee,  605 
When  order  of  publication  made  against 

defendant,  605, 6 

Who  may  make  defence  to  attachment; 

when  attachment  not  thereby  discharged,  606 
When  to  be  abated ;  when  final  judgment 
for  defendant ;  as  to  costs  and  order  to 
restore  effects,  606 

What  done  if  plaintiff's  claim  be  estab- 
lished ;  as  to  judgment  or  decree  and 
order  of  sale,  606 

When  plaintiff  to  give  bond  with  securitv; 
if  he  fail  to  give  it,  how  estate  to  be  dis- 
posed of,  606 
II ow  person  by  petition  may  dispute  valid- 
ity of  plaintiff's  attachment  or  state  a 
claim  to  or  lien  on  the  property ;  action 
thereon,  606, 7 
Between  several  attachment*!  which   has 

priority.  607 

When  and  how  case  re-heard  af\er  judg- 
ment or  decree ;  title  oi' bona  fide  purcha- 
ser not  to  h«  alVd'cti'd ;  what  may  be  done 
on  the  re-hearing.  607 

Attachment  for  claim  not  exceeding  ^20; 
how  obtained,  to  whom  directed,  and 
proceeding"*  in  the  case,  f)07,  8 

If  attachment  be  sued  out  without  sufHcient 
cause,  how  judgment  entered  against 
plaintitf  for  damages,  608 

When  upon  apjieal  officer  to  deliver  at- 
tached property,  608 


By  whom  bonds  may  be  given  under  chap- 
ter of  Attachmrnt's,  608 
Action  for  wrongful  attachment,  589 

ATTAIXDKK. 
Works  no  corruption  of  blood  or  forfeit- 
ure of  estate,  750 
Sec  title  BUI  of  Attainder. 

ATTrMPT 
To  commit  an  offence;  how  punished,   750,  51 
On  mdictment  for  felonv,  accused  may  be 
convicted  of  attempt  to  commit  it;  effect 
of  verdict  of  not  guilty,  777,  8 

ATTORNEY. 
At  Laic. 
Certificate  and  license  to  enable  person  to 

practise,  635 

Pers<)n   licensed  in  adjoining  state   may 

practise  here,  635 

Attorney  must  (qualify  in   each  court  in 

which  he  practises,  6!yS 

Penalty  for  practising  without  being  licensed 
and  qualified;  when  penalty  not  incur- 
red, 635 
Court  may  supersede  license  of  attorney 

convicted  of  felony,  635 

How  in  other  cases'  license  suspended  or 

annulled,  635, 6 

Right  of  court  to  require  security  for  good 
behaviour,  or  to  nne  for  contempt,  not 
affected,  636 

Certain  persona  forbid  to  practise  law  in 

particular  courts,  '  636 

Wnen  attorney  liable  to  client  for  datna- 

gCM.  *  636 

How  far  liable  for  debts  lost,  548 

As  to  recovery  ogainst  attorney  for  money 

received,  636 

What  fee  .ittorney  is  entitled  to,  036 

Contract  for  higher  fee  valid,  636 

What  included    in    costs    for    attorney's 

fee,  700 

Tax  on  attorneys,  IKT,  218 

Warrant  of  attorney;  when  want  of  it  not 

deemed  error,  6W> 

Number  of  counsel  to  argue  civil  case,        672 
Right  of  accused  to  assistance  of  31,  773 

In  fact. 
Deed  by  one  as  attorney  in  fact  for  ano- 
ther; now  made  and  signed,  500 
See  title  Potctr  of  Attorney 

ATTORNEY  GENERAL  OF  U.  S. 
Funiished  with  copies  of  acts  of  assembly,     99 
ATTORNEY   ofcNERAL   OF   VIRGINIA. 
How  appointed;  his  tenure  of  office,  44 

Furnished  with  copies  of  acts  of  assembly,      99 
Allowed  use  of  the  libraries,  113 

Where  his  office  is  kept;  his  duties,  636,  7 

What  bonds  of  public  officers  he  is  to  ex- 
amine, 109 
What  he  may  require  of  public  printer,        1 15 
His  salary,  fees  and  allowances,                90,  637 
ATTORNEYS  FOR  THE  COMMON- 
W^EALTH. 
In  circuit,  county  and  corporation  court«»; 

how  appointed,  637 

To  be  furnished  with  copies  of  tlie  acts  of 
;      assembly,  99 

!  To  decide  matter  of  difference  between 

clerk  and  commis?ioner  of  revenue,  190 

I  To  superintend  issuing  and  prosecute  de- 
I      linqueucies  as  to  executions  for  fines,        229 
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Their  powers  and  duties  in  case  of  a  giA.  See  also  title  Linminatiom,  title  TiW.  and 

graut,  dcvi.s«r  or  Im.'^u*  .-I  lor  literary  pur-  title  Uecoifnizance. 

po^es  or  e.lucrition.  '     369,  70    As  to  bailing  fugitives  from  otber  state*.       K4 

When  to  institute  proci'cclin/ars  for  failure  in  BALANCES. 

duty  of  superintendent  of  schoobj,  com-  I  See  title  IVcii^hts  nnd  Mru^tircs,  apd    4*24  lo  4*1 

iiiis!sioner  or  cN'rk.  375)  BALLAST   MArfTKR- 

To  appear  na  counsel  for  the  state  wheii  I  How   appointed;    penalty    for    failing  to 

petition  is  filed  under  chapter  114,  497  i      accept   office;   tenure    of    office;    huw 

To  appear  on  behalf  of  mother  of  bastard  '      vacancy  filled,  4.> 

child  or  of  overseer-*  of  poor,  529  \  How  assifitantji  appointed  in  FredcrickAmrf.  4> 

Information  to  be  /[iiven  thtui  of.  and  pro-  District  of  ballast  master  and  his  aMtftacu 


ceedings  instituted  by  tliem  for,  violation 


Uiere.  45^ 


of  penal  law,  '  C37  '  Duties  of  ballai«t  master;  penaltj  for  failure 

Their    power    to     have    witno>«je-»   sum-  in  duly;  his  feen,  4S? 

moned,  637,  7i?4    When  ballast  to  be  unladed,  what  notice  to 

Allowance  to  them;  how  paid.  637        be  given ;  penally  for  unlading  it  wid»- 

Salarv  of  attorney  in  circuit  court  of  //<.«-  out  such  notice,  4iS 

rico,  90    What  to  be  done  when  ballast  ta   be  dis- 

Fee."*  for  attending  .mpiests  before  erfchea-         '      charged  at  a  place  for  which  no  ballast 

tors,  492  '      master,  4® 

Fees  taxed    in    cokLs    for  tliem ;  amount  Penalty  on  commander  of  vessel  for  failing 

thereof,  706,  7 ;  745  ,      to  produce  when  required  certificate  of 

Not  to  be  paid  out  of  trea-surv.  7c^3        person  who  superintended  unlading  the 

ATTORNML'NT.  baUast,  & 

Sec  tide  Landlord  and  Tenant,  and  567  BANKRUPTCIES. 

AU(.'TIONKER.  '■  Power  of  congress  to  make  laws  as  to.  16 

When  to  obtain  hcen^^e;  line  for  not  oIh         !  BANKS  OF  CIRCULATION. 

taining  it,  209,  10    References  to  former  laws  concerning.    3u6.7 

Amount  of  tax  on  license,  21 'r'    For  provii^ions  relating  to  banks  and  corpo- 

Other  providiouj*  as  to  license,   2(K»,  7;  211,  12  '      rations  generally,. see  title  Corparatwus^ 

ATDITOR.  I      and  291toi»5 

See  title  First  Auditor;    and  title  Second         .  For  other  provisions  relating  to  Iwinks  and 

Auditor.  >      joint  stock  companies  generally,  see  title 

AUTREFOIS  ACUUIT.  !      Joint  Stock  Comnanies,  and        '       !^9dto3i6 

Sec  tide  Former  Acquittal.  Banks  of  circulauon  subject   to   chapteni 


AUTREFOIS  CONVICT. 

See  title  Former  Conciction. 

AWARDS. 
Sabnii.«sion  to  arbitration,  how  made  and 


57  and  5r<,  312 

On  subscriptions  for  shares  in  banks,  what 
paid  and  when,  2119.  300 

President,  directors  and  officers. 


entered;  rule  of  court  requiring  submis-  Number  of  directors ;  how  elected  or  ap- 

sion  to  award.  611        pointed;  who  may  and  who  may  not  be 

Submission  not  revocable  without  court's  directors;  when  incapable  of  r«»-appoint- 

leave  ;  how  time  for  award  enlarged,        611        menl;  what  othce  vacates  appointment.   307 
How  witness  compelled  to  attend  before  Who  cannot  votv  :ui  proxy  in  election  of 

arbitrators,  <U)3,  4  '      directors  or  otlieers ;  how  long  proxy  to 

When  awanl  to  be  entered  as  ju<lgmcHt  or  be  executed  before  election,  '         JTT 

decree  of  court;  when  not  to  l>e  set  aside;  '  Oath  of  dirc<torn;  when  ihev  meet;  how 

power  of  courts  of  equity  over  award?,     611  ,      and  when  president  elected,  3U7,  8 

Fiduciarv  may  !«ubniit  to  arbitration  with-  |  Prohibition  on  bank  officers  engaging  in 

out  being  personally  respom^ible  for  loss :  I      other  business  than  tliat  of  bank,  3ic? 

his  submission  and  the  award  thereon  Quarterly  examination  of  money  of  bank, 

binding,  611  ;      and  cashier's  accounts.  30^ 

Limitation  of  action  on  award,  591  |  Coin,  circulation  and  dcposites. 

;  How  much  coin  bank   must  possess:  on 
BAIL.  return  thereof,  proclamation  of  governor 

Proceedings  in  c:i-e  wherein  bail  required  enabling  bank  to  commence  operations.   3^ 

before  this  Code  in  force,  f>^9,  716  ,  How  weights  in  bank  to  be  tried,  proved 

How  judgment  obtained    on  motion  for  and  sealed;  what  tender  by  bank  of  gold 

money  paid  by  bail  or  by  sherifiT  hable  not  legal ;  how  bank  required  to  weigh 

for  taking  insutlicient  bail,  5-':^7        gold,  426 

Bail  in   case  of  habeas  corpus  or  attach-  Receiving  deposites;  dcaUng  in  bullion  or 

ment,  614;  771,2        bills  of  exchange.  3t>S 

III  criminal  cases.  What    notes   or   other  paper  bank    may 

Who  may  be  let  to  bail  by  a  county  or  !      issue.  306 

corporation  court,  or  a  justice,  761.  2    Restriction  on  paying  check^^or  drafls  for 

Who  oy  officer  making  the  arrest,  771,2        less  than  five  dollars;  penalty  for  such 

Power  of  circuit  court,  or  general  court,  payment,  i^dS 

or  a  judge  thereof,  to  bail.  762    What  notes  or  other  paper  of  a  bank  are 

ExcesHve  bail  not  to  be  retpiired.  31,  3^^  '.      obli;jatt»ry  on  it;  what  negotiable.  3«JS 


How  recognizance  of  bail  taktn  and  cer- 
tified, 762 ;  784, 5 


How  bank  notes  are  signed ;  when  to  l>e 
received  in  payment,  34)6,  9 
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What  amount  of  debts  bank  may  owe,        309 

How  ilj*  paper  circulation  is  limited  ;  when 
it  Diut^t  suspend  making  loans  or  dis- 
counts, 309 

What  bills  or  notes  must  be  paid  in  gold,    309 

If  note,  hill  or  check  be  not  paid  in  specie 
when  required,  how  bank  is  liable,  309 

Discounts ;  contingent  fund. 

For  what  period  bank  may  loan  money  or 
discount  paper;  what  interest  it  may 
take ;  amount  of  loans  and  discounts 
limited.  309 

Paper  for  discount  to  be  submitted  to 
board  ;  what  number  to  concur,  309 

Prohibition  of  loan  to  other  governments,  309 

What  loans  to  stockholders  prohibited,         309 

Amount  which  a  director  or  his  firm  may 
owe,  limited ;  what  discounts  for  a  direct- 
or  prohibited,  310 

What  the  greatest  amount  for  which  one 
pefson  or  company  may  be  liable,  310 

As  to  rcifidence  of  endorsers,  310 

Book  of  paper  discounted  or  purchased, 
kept  at  tlie  counter,  310 

Contingent  fund,  310 

fi'hat  done  for  and  by  the  state. 

Report')  to  state  and  its  power  to  examine 
bankt>,  310, 11 

BaiUi  notes  receivable  in  payments  to 
state;  how  and  when  prohibited,  311 

In  what  banks  money  ofstate  is  kept,    311, 12 

How  bank  may  act  as  agent  in  respect  to 
loan  by  board  of  public  works,  342 

How  money  to  be  paid  into  treasury  is  to 
be  paid  into  bank,  233 

Money  so  paid  stands  on  bank  books  to 
treaiiurer's  credit;  how  drawn  on;  when 
payment  by  bank  invalid  against  state,  233, 4 

How  place  of  keeping  public  money 
changed;  if  changed,  how  money  re- 
ceived  and  paid,  311,  12 

Bonus  to  the  state,  312 

Tax  on  bank  dividends,  213,  14 

Process  again^  Bank,  Sfc. 

How  to  serve  process  against  or  notice  to 
a  bank  of  circulation,  644 

How  bank  notes  levied  on  under  execu- 
Uou,  713 

Criminal  Offences. 

Punishment  for  forging,  or  attempting  to 
use  forged  bonk  note  or  bill,  732,  3 

For  knowingly  having  in  possession  forged 
bank  notes,  733 

For  stealing  bank  notes,  729 

See  also  title  Currency. 

BANKS  NOT  OF  CIRCULATION. 

See  title  Savings  bank,  and  312  to  314 

BARGAIN  AND  SALE. 

How  possession  of  bargainor  transferred 
to  bargainee,  502 

See  further  title  Deeds. 

BARN. 

Burning ;  how  punishable,  727,  8 

BASTARD. 

When  person  is  accused  of  being  father  of 
bastard  child,  what  done  by  justice ;  what 
recognizance  accused  to  give ;  how  long 
in  force,  528,  9 

At  whose  instance  proceedings  on  accusa- 
tion, 529 

Woman  a  witness ;  man  heard  also,  529 


If  judgment  again.st  accused,  what  he  is  to 

do,  520 

How  judgment  obtained  on  father's  bond,    529 
Attorney  for  commonwealth  to  appear  for 

woman  or  overseer,  529 

When  bastnrd  capable   of  inheriting  and 

transmitting  inheritance,  523 

When  marriage  legitimates  children,  523 

Issue  legitimate  though  marriage  null,  523 

BA'ITALION. 
Subdivision  and  strength  of,  125 

How  batudion  districts  designated  and  re- 
corded, 125 
Battalion  musters. 
Concerning  them,                                      132,  3 
What  returns  to  be  then  made,  143 

Battalion  court  of  enquiry. 
How    constituted;    when     and     where 

held,  161,2 

Oaths  of  president  and  members,  162,3 

Who  act  as  officers  of  court;  how  ad- 
journed, 163 
What  reports  made  to  it,  145 
Its  power  to  assess  fines,  155 
Other  powers,  lli3 
Right  of  appeal,  163 
See  further  title  Court  of  enquiry ,  and  title 
Regimental  court  of  enquiry. 

BAY. 
Jurisdiction  of  court  for  a  county  on  a 

bay,  624 

As  to  lands  on  the  bay  of  Chesapeake,  326 

And  as  to  ferries  across  it,  see  title  Ferries^ 
and  331 

BEASTS. 
See  title  Animah. 

BEDS. 
Of  rivers  and  creeks;  bow  far  a  common.    326 
Bedding  to  be  furnished  by  jailor  to  pri- 
soners, 255 

BEEF. 
Inspection  of;  see  title  Inspections. 

BEGGING. 
Overseer  to  prevent,  262,  530 

BEHAVIOUR. 
Who  may  require  surety  for,  755 

BENEFIT  OF  CLERGY. 
No  plea  of,  750 

BENEVOLENT  ASSOCIATION. 
Conveyance  of  land  valid  when  made 
for  use  of;  how  trustees  appointed  or 
changed  ;  title  vested  in  them ;  how  suit 
maintained  against  trustees  to  compel 
proper  application  of  trust  subject,  363 

Limit  as  to  quantity  of  land  to  be  held  and 
use  for  which  held,  363 

BEQUEST. 
See  title  nVl. 

BETHANY  COLLEGE. 
How  scholarships  may  be  established  in 

it,  383,4 

See  also  title  Colleges. 

BETTING, 
See  tide  Gaming,  and  578,744 

BKiAMY. 
Punishment  for;  proviso,  739 

BILL. 
Inequity;  when  to  be  filed,  640,7 

See  further  title  Pleading. 

BILL  FOR  DISCOVERY. 
When  it  may  be  filed ;  when  not,  669 
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BILLIARD  TABLE. 

When  license  requiretl  for;   fine  for  not 

obtaining,  '211 

Otiier  provuions  aa  to   license, 

20G,7;  21L  \'2 
Amount  of  tax  on  Iicen!«e,  220 

Tax  on  unficensed  billiard  table,  160,  "Ull 

BILL  OF  ATTAINDER. 
Provisions  of  comttitution   of    U.    States 

against,  17 

Not  to   be  passed  either  by  congress  or  a 
state,  17, 40 

BILL  OF  EXCEPTIONS. 
See  title  Exceptions, 

BILL  OF  EXCHANGE. 
See  title  Negotiable  paper ^ 

BILL  OF  REVIEW. 
Within  what  time  allowed ;   when  injunc- 
tion may  be  awarded  on  it,  677 
BILL  OF  RIGHTS. 
Of  Virginia,                                             32  to  34 
Recognition  of  it  in  constitution.  30 

BILLS  OF  CREDIT. 
No  state  to  emit  such  bills,  17 

BIKTHS. 
When  register  of.  evidence,  663 

BLACKBIRDS. 
Rewards  for  killing,  456 

BLIND  INSTITUTION. 
See  title  Deaf  and  dumb  and  blind  institution. 

BOARD  OF  LITERARY  FUND. 
How  constituted ;  boanl  a  corporation,        364 
Attributes  of  a  corporation,  291 

With  what  rights  and  powers  board   is 

vested,  304 

W^liat  belongs  to  literar}'  fund ;  and  to  what 

devoted,  300 

How  its  capital  and  income  invested ;  how 
investment  called  in  and  reinvest- 
ed, 230,  31,  365 
How  money  payable  into  treasury'  to  credit 
of  literar>'  fund  is  recoverable ;  how  re- 
ceived in  and  paid  out  of  treasurj',      364,  5 
Annual  appropriations  out  of  revenue  of 

fund,  367 

For  schools  in  counties  and  towns;  how, 

when  new  county  is  created.  307 

To  university  of  Virginia;  subject  to 
what  reser\'ation8  and  conditions;  certain 
young  men  to  be  educated  without 
charge  ;  how  selected,  309 

To  Virginia  militar>'  institute,  30^ 

If  revenue  inKutficient  to  meet  all  annual 

appropriations,  which  has  priority,  308 

What  to  appear  before  quota  of  fund,  allot- 
ted to  a  count)-  or  town,  is  paid,  368 
Such  quota  forfeited  if  it  remain  undrawn 

for  two  years  after  it  is  payable,  368 

Bleetings  and  proceedings  of  board ;  what 

evidence  of  such  proceedings,  364 

How  board  supplied  with  blaidcs;  what  it 
may  require  of  public  printer,  115 

Property  forfeited y  escheated  or  derelict. 
Reports  to  be  made  to  auditor  of  sales  of 
land  forfeited  for  taxes;  penalty  for  fail- 
ure, 366,7 
How  commissioner  liable  for  failure  to  re- 
port sales  or  to  pay  balance  arising  there- 
from.    Duty   of 'first    auditor    to   pro- 
ceed, 367 
See  also  title  Forfeited  lands  and  other  pro- 


prly;  title  Escheats;    and  title   Derelia 
property. 

Sicond  Atulkor. 
Accountant  of  fuuil,  >" 

What  powers  of  board  he  may  exerci.*e,     5K> 
Claiuis  a^idinst  board  presented  to  hiui.       tS* 
His  duty  i\s  \o  ne«rotiitin^  rontracts,  draw- 
ing' writings  and  settling  accoiinLis  Z\> 
Accounts  of  books  and  papers  kept  by  him: 
he  acts  as  secretary ;  who  assir^tant  secre- 
tary,                       '                                           53^ 
Securitir's  for  mon»\v  belonging  to  fund. de- 
posited with  him;  list  aud  statement  rt- 
turned  wiili  his  report,  V^ 
,  When  his  annual  report  \a  made  ;  what  it 
I      must  show,  3y 

Copy  of  it  furnished  each  board  of  school 
,      commissioners;  what  eh>e  he  moft  fur- 
nish to  conmiissioners.  superintendcAZs 
and  teachers ;  what  notice  he  must  give 
to  commissioners,  •   V5> 

When,  and  to  whom,  he  must  give  Infor- 
mation of  failure  iu  duty  of  sufiennteD- 
dent,  commissioner  or  clerk,  X^ 

How  salaries  of  second  auditor  and  his 
clerks  charged,  ^ 

Suits  against  Board. 
Where  to  be  brought;  within  what  time: 
I      what  done  if  suit  brought  in  improper 
1      court,  ^ 

BOARD  OF  OFFICERS. 
How  convened,  constituted  or  adjoomed: 

what  officers  attend  it,  ]:£ 

Its  power  when  number  of  men  in  a  com- 

I      pany  is  too  large  or  too  amall,  1^  6 

,  Its  other  powers,  i^ 

Misconduct  of  officers,  won  or  bvstanders 

I      at  meeting  of  board,  '  I3n 

^  Fine  therefor,  15| 

Reports  of  those  delinquent  at,  140 

Fines  on  delinquents,  153  lo  1,\5 

Allowances  for  attendance  on  board  15c 

BOARD  OF  PUBLIC  WORKS. 
Of  whom  composed;    board    a   corpora- 
tion. 

For  attributes  of  Coi7H>ra/UNi«^riurrai/y.  see 
j      that  title,  and 
;  Rights  and  ))ower8  of  board, 
■  Powers  for  preser\'ing.  improving  and  di»- 
!      bursing  fund  for  internal  improvement : 
how  unappropriated  dividends  on  stock 
invested, 
;  How  moneys  belonging  to  fund  received 
in,  and  paid  out  of,  treasury.     Partiro- 
larly  as  to  dividend  to  payment  whereof 
I      James  and   Kanawha   company  is    sub- 
(     jected;  how  that  is  received  and  paid.      339 

Stock  of  state  in  Chesapeake  and  Ohw  canal 
company:  how  vested  in  board,  335 

President  of   board;    and   president   pro 
I      tern.  3t3 

How  meeting  of  board  called:   place  of 
i      meeting,  :yo 

j  When  any  of  board  go  to  examine  a  work. 
;      &c.,  how  expenses  paid,  3I0 

Record  of  board's  proceedings;  how  kept 
I      and  signed ;  open  to  inspection,  ^0 

j  What  subscriptions,  surveys,  &c  ,  continue 
!      suspended,  '  ;j|0 

I  When  and  how  board  subscribes  for  stock 
I      in  a  company,  340 


339 
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When  company  not  to  organize  until  aAer 
hoard  makes  subucription,  340,  41 

When  board  to  appoint  proxies;  how  many 
it  appoints  in  James  and  Kanatcha  cam- 
vany :  their  mileage  and  per  diemf  341 

What  reports,  proceedings  and  documents 
to  be  transmitted  by  proxies  to  board ; 
and  when,  341 

What  portion  of  directors  in  a  con^pany, 
board  to  appoint;  when  appointment 
made ;  how  soon  in  force,  341 

How  long  proxies  and  directors  continue 
in  office ;  when  temporary  appointment 
of  proxy  made,  341 

In  company,  to  stock  of  which  board  has 
heretofore  subscribed,  how  proyisions  of 
Code  as  to  voting  in  meeting;  of  stockhol- 
ders and  number  of  state  durecton  to  be 
in  force,  341 

Oaths  of  officers  receiving  money  on  works 
in  which  state  is  interested,  351 

Loans  by  Board. 

What  rate  of  interest  not  to  be  exceeded,    342 

When  it  borrows  money  in  Europe, 
where  it  may  receive  the  money  and  pay 
the  interest;  what  acts  and  writings  it 
may  do  and  execute,  342 

Bank  of  this  state  may  act  as  agent  in  re- 
spect to  such  loan ;  money  to  be  received 
through  it  and  paid  into  treasury;  agent's 
compensation,  342 

Certificates  for  money  borrowed ;  how,  by 
whom,  and  when  issued;  what  entry 
thereof,  342,3 

When  money  borrowed  before  it  if  re- 
quired for  purpose  of  loan,  what  done  to 
prevent  it  lying  idle.  343 

Provision  for  paying  the  debt,  343,  4 

Sinking  fund  provided,  232,  3 

Instalments  and  dividends  on  shares  subscribed 

for  bif  board. 

When  instalments  to  be  paid  and  how; 
what  certificate  of  payment  given  by 
company  to  board,  344,  5 

Order  in  which  instalments  on  dififerent 
subscriptions  shall  be  paid,  if  fund  in- 
sufficient to  pay  all,  345 

As  to  interest  when  payment  of  instalment 
is  suspended,       ^  345 

Information  of  dividends  declared  to  be 
given  to  second  auditor;  when  state's 
proportion  of  dividend  to  be  paid  into 
treasury ;  penalty  for  failure,  345 

Cumberland  road  and  state  works. 

As  to  Cumberland  road  see  that  title  and, 

345  to  348 

When  act  passes,  directing  work  on  state 
account,  what  board  is  to  do,  as  to  con- 
structing it  and  keeping  it  in  order,  348 

Engineer  and  superintendent;  his  oath, 
bond,  duties,  tenure  of  office  and  as- 
sistants, and  his  and  their  compensa- 
tion, 348,9 

Power  of  board  in  obtaining  land  and  ma- 
terials for  the  work ;  plat  of  land  taken 
to  be  recorded;  when  vested  in  state; 
how  owners  may  obtain  compensation ; 
when  claim  thereto  deemed  to  be  relin- 
quished ;  saving  for  infants,  349 

102 


Land  so  taken  may  be  used  for  other  pub- 
lic works,  349, 350 

What  lands  board  may  purchase,  350 

When  toll-gates  erected  or  locations 
changed;  how  tolls  prescribed  or 
chanced  and  collectors  appointed ;  what 
regulations  board  may  moke;  penalties 
for  violating  them;  how  recoverable,        350 

Surplus  tolls;  when  to  be  paid  into  trea- 
sury, 350 

As  to  each  work,  account  to  be  kept  of  re- 
ceipts and  expenditures,  350 

See  also  title  Highways,  and  444,  5 

Claims  of  board  and  against  it;  its  qjfieers;  their 

salaries. 

To  whom  claims  against  board  to  be  pre- 
sented, 235 

Who  keeps  its  accounts,  books  and  papers; 
who  act  as  secretary,  assistant  secretary 
and  treasurer,  236,  37 

How  salaries  of  second  auditor  and  his 
clerks  charged,  236 

Where  suit  against  board  to  be  brought; 
within  what  time  limited,  289 

What  done  if  suit  brought  in  improper 
court,  239 

How  board  recovers  forfeitures  or  other 
money;  where  and  how  proceedings  are 
instituted  and  prosecuted,  350,  51 

What  agents  it  may  appoint;  what,  agents 
to  do;  how  estate  purchased  by  agent 
may  be  sold ;  bond  and  compensation  of 
agent,  351 

Power  over  company^ s  tolls;    anumal  reports; 

printing. 

Its  power  to  fix,  reduce  or  augment  tolls 
of  a  company,  319 ;  322,  3 

Reports  to  board  from  internal  improve- 
ment companies,  322;  351,  S 

Reports  from  persons  having  management, 
&c.,  of  state  work,  362 

Report  from  board  to  general  assembly; 
when  to  be  delivered  to  governor;  gover- 
nor to  have  it  printed,  352 

What  number  of  copies  to  be  printed  and 
bound ;  where  deposited ;  how  distri- 
buted, 115 

How  board  supplied  with  blanks;  what  it 
may  require  of  public  printer,  115 

Maps  and  Charts. 

Report  made  to  board,  of  boundary  line  of 
new  county,  241 

Duties  of  board  in  respect  to  map  of  the 
state,  57,  58;  in,  12 

In  respect  to  map  of  railroads,  canals,  mac- 
adamized and  turnpike  roads,  362 

BOAT  OR  VESSEL. 
Penalty  for  taking.  449 

As  to  taking  up  vessel  or  boat  adrift,  449 

BODILY  HURT  OR  INJURY. 
Apprehension  of,  cause  of  divorce,  472 

Punishment  for  causing,      ^  724  753 

On  indictment  for  maliciously  causing 
bodily  injury,  with  intent  to  kill,  what 
accused  may  be  convicted  of,  777 

Punishment  of  convict  in  penitentiary  for 
inflicting  bodily  injury  on  officer  or 
guard,  796 
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On  complaint  to  conseirator  of  die  peace. 
that  an  offence  \a  apprehended,  what  he 
i«  to  do;  how  recognizance  required. 
and  what  done  if  not  giTcn,  75S.  € 

Terms  of  recognizance,  7^.  S 

As  to  judgment  and  execation  for  costs.      7% 
How   person  may  appeal    to   coantj   or 
corporation  coort;  proceeding  on  fndb 
appeal,  756 

What  done  when  affray  or  improper  threats 
or  words  in  conservator's  presence,         73d 
Code  b  in  force ;  how  sued  on,  640,  41  .  How  recognizance  taken  to  keep  the  pe; 

How  on  petition  of  surety  in  official  bond  and  be  of  good  behaTionr, 

or  his  representatiTe,  officer  required  to         !  See  further  title  Rt€€£nizM 

JiWe  new  bond ;  effect  of  giving  it  or  of         {  BREIAD 

ailofe  to  give  it,  586,  7  :  Inspection  of;  see  tide  J^ 

Who  may  execute  a  bond  for  obtaining  a         |      BREAKING  A  HOU3 
writ  or  order,  689    How  punished, 

BRIBERY. 
608  '  Of  officer,  juror,  arbitrator,  dbc.,  to  influ- 
ence his  action,  731 


BONDS. 

When  bond  is  to  be  taken  or  approved  by 
or  given  before  a  court  or  officer; 
to  miom  it  is  payable,  and  as  to  the  con- 
dition and  surety. 

What  is  done  with  the  bond,  and  how  suits 
are  prosecuted  on  it, 

Penaltv  for  acting  in  office  without  giving 
the  bond  required. 

Cleric's  dutY  as  to  preparing  bonds. 

As  to  official  bonds  executed  before  this 
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By  whom  bond  given  in  a  case  of  attach- 
ment. 

How  attached  property  discharged  by  giv- 
ing appeal  bond. 

When  and  where  bond  taken  under  order, 
warrant  or  process,  to  be  returned, 

Remedy  by  motion  on  certain  bonds  taken 
or  given  by  officers. 

When  bond  of  purchaser  at  sale  of  real 
estate  under  execution  has  force  of  judg- 
ment;  proceedings  on  it. 

As  to  docketing  ju<^ment  or  bond. 

How  iorisdiction  determined,  where  pro- 
ceedings on  a  penal  bond. 

How  ju&ment  entered  on  bond  for  pay- 
ment ofmoney. 

When,  in  action  on  bond,  breaches  as- 
signed; how  damages  ascertained  and 
judgment  entered, 

BONUS. 

What  paid  by  banks  to  the  state, 

BOUNDARIES  OF  VIRGINIA. 

See  tide  Jurisdiction  of  I'irfiuiay 
BOUNDS  BOND. 

As  to, 

BOUNTY  LAND. 

As  to  warrant  for,  see  title  Land  Office^ 
and 
BOWIE  KNIFE  OR  LIKE  WEAPON. 

Fine  for  carrying  about  the  person,  738 

BOWLING  SALOON  OR  ALLEY. 

License  required  therefor ;  penalty  for  not 
obtaining,  211 

How  license  granted  or  revoked,  444 

Other  provisions  as  to  license,  206, 7  and  211,  12 

220 


74» 


251 
639 


224 


689 
673 


673 
312 


716 


480 


336 
336 
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Amount  of  tax  on  license, 

BRAND  OR  3IARK. 

What  use  of,  on  manufactured  tobacco, 
prohibited, 

Wnat  use  of,  on  other  commodities, 

BREACHES. 

When  may  be  assigned;  how  damages 
ascertained  and  judgment  entered. 

How  scire  facias  issued  and  judgment  en- 
tered for  new  breaches. 

Limitation  of  such  scire  facuis, 

BREACH  OF  THE  PEACE. 

Punishment  for  refusing  to  assist  officer  in 
preserving  the  peace  or  apprehending 
or  securing  a  person  for  breach  of  it, 

Punishment  of  a  person  disobeying  order 
of  a  justice  to  bring  before  him  a  breaker 
of  the  peace. 


Of  voter  at  an  election, 

BRIDGES. 

If  o^  a  county,  see  title  CamsUy  romdt, 
bridges  aHdUmdings, 

If  of  an  incorporated  companj,  oee  title 
Corporatioms  gemeraUg ;  also  title  JmM 
stock  companies;  and  title  iaUermml  •■»> 
vrorement. 
708  '  When  act  authorizes  erection  of  toD-bridgc, 
within  what  time  work  mnsit  be  com- 
menced and  completed ;  and  when  privi- 
leges cease. 

How  bridge  must  be  made. 

How  to  ascertain  that  bridge  ia  completed; 
when  tolls  may  be  received  for  paasing  it ; 
how  changed. 

Limit  on  amount  of  tolls  on  troops,  or  per- 
sons in  ser>'ice  of  this  state  or  United 
States,  with  their  arms,  &c,. 

Toll  may  be  required  before  pafwing  over 
bridge. 

Penalty  for  demanding  more  than  islawinl, 
or  for  failure  to  give  passage  in  a  reason- 
able time,  337 

Tax  on  toll-bridge,  1?;,  21? 

When  militia  officers  and  men  maj  pass 
over  state  bridges,  free  of  toll,  ]3S 

See  title  //i^Aimys,  and  444. 5 

Burning  bridge,  lock  or  dam;  how  pun- 
ished, 7i» 

Punishment  of  owner  or  keeper  of  a  bridge 
who  permits  a  slave  to  paaa  without 
master's  consent,  731 

Punishment  for  obstructing,  removing  or 
mjunng  bridge  of  a  canal  or  railroa£        733 
BRIGADES. 

Of  the  militia,  133,4 

Brigadier  general. 

For  each  brigade,  136 

How  appointed;   and  where  he   resides. 

43,  126, 129 

How  commissioned  and  qualified,  ]31 

Where  record  of  his  qualification  is,  131 

How  he  may  resign,  131 

His  staff;  he  may  appoint  it,  126.  130 

His  annual  review,  131 

Duty  as  to  returns  of  the  militia  and  of  the 
public  arms  and  ammunition,  143.  4 

Duty  as  to  reports  of  delinquents,      145  to  147 
736  I  What  fines  he  incurs  for  delinquencies,  152. 154 
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How  fines  assessed  on  him.  155 

How  arrested  and  tried  by  a  court  mar- 
tial, 164  to  167 
Brigade  Insputor^  and  Brigade  Qjitartemuuter. 
Of  the  staft*  of  brigadier  general,  126 
Their  brevet  rank,  126 
By  what  regulations  governed,  128 
What  fines  they  incur  for  delinquencies,       153 

BROKER. 
When  license  as,  necessary ;  penalty  if  not 

obtained,  210 

Provisions  as  to  license,  206,  7 ;  211, 12 

Amount  of  tax  on  it,  219 

BUCJGERY. 
Punishment  of  740 

BUGLE. 
How  procured  or  repaired  and  paid  for,  135, 159 
Bugler  to  attend  musters,  135 

How  paid,  159 

BULKHEAD. 
How  wharf,  pier  or  bulkhead  may  be  erected 

or  abated,  275 

BURGLARY. 
How  punished,  728 

Murder  in  committing  or  attempting  to 

commit,  723 

BURNING. 
Dwelling  house,  jail  or  prison ;  what  not 

deemed  a  dwelling  house,  727 

Burning  other  houses,  or  piles  of  wood 

or  stacks  of  wheat,  &c.,  727,  8 

Burning  a  bridge,  dam,  &c.,  or  a  vessel,  728 
Setting    fire    to  fences,  &c.,  capable  of 

spreading  fire,  728 

Intentionalfy  setting  fire  to  woods,  728 

Wilfully  burning  property  with  intent  to 

injure  insurer,  728 

BUTTER. 
Inspection  of;  See  title  Inspections, 

BUYING  AND  SELLlSjG  OFFICES. 
As  to  contracts  concemimg^,  85 

One  who  buys  or  sells  office  or  deputation 

thereof,  forfeits  same ;   exception  as  to 

sheriffalty.  85 

BURYING  THE  DEAD. 
No  tax  on  public  burying  ground,  185 

When  deam  occurs  on  board  a  vessel,  how 

body  to  be  buried ;  penalty  for  failure,    439 
See  also  title  CoroneTf  and  758,  9 

CADETS. 
At  military  school ;  provisions  as  to,  174  to  176 

CALENDAR  MONTH. 
Construed  to  be  meant  by  word  *'  month,"  100 

CALLED  COURT. 
See  title  Examination. 

CAMP  EQUIPAGE. 
Provisions  as  to,  142, 150, 151 

CANALS. 
See  title  Corporations,  and  291  to  298 

Also  title  Joint  Stock  Companies^  and  299  to  304 
Also  title  Internal  Improvement,  and  316  to  325 
As  to  canals  for  mills,  see  title  MillSf 

and  328  to  330 

PuniMhment  for  maliciously  obstructing, 
removing  or  injuring  a  canal  or  a  bridge, 
fixture,  or  any  machinery,  work  or  en- 
gine thereof,  732 
CANNON. 
As  to  camion  and  equipments ;  and  houses 
or  shelters  therefor,                        138  to  142 


CAPIAS. 

As  to  capias  ad  satisfaciendum,  see  title 
Executions,  and  716 

As  to  otlier  writs  of  capias,  see  title  Process, 
Orders  and  Decrees. 

CAPITATION  TAX. 

Provision  as  to  it  in  constitution  of  United 
States,  17 

CAPITOL. 

Of  Virginia;  model  of  the  building,  790 

See  title  PMic  Buildings  and  Property. 

CAPTAINS. 

How  elected,  130 

Duty  as  to  reports  of  delintjuents,     145  to  147 

What  fines  they  incur  for  delinquencies,  153, 154 

How  tried  by  courts  martial,  164  to  167 

CAPTURES. 

Power  to  make  rules  concerning,  16 

CARNAL  KNOWLEDGE. 

Of  a  female  chUd,  725,  753 

Taking  and  detaining  a  female  for  prosti- 
tution or  concubinage,  or  to  marry  or 
defile  her,  725, 753 

See  also  tide  Rape. 

CARRIERS. 

See  title  Common  Carriers,  and  586 

CASE. 

Maintainable  where  trespass  lies,  589 

When  maintainable  by  or  against  personal 
representative,  544 

CASTING  AWAY  A  VESSEL. 

How  punished,  731 

CATTLE. 

See  title  Animals. 

Distempered  cattle,  not  to  go  at  large;  how 
to  be  removed;  when  not;   pemdties,      455 

When  to  be  impounded ;  if  not  done  to  be 
killed  and  buried,  455 

Constable's  fets  for  killing  and  burying,      455 
CAUSEWAYS. 

See  title  County  Roads,  Bridges  and  Landings. 

CAVALRY. 

Regiments  of,  124 

How  coloneU  and  majors  appointed,  130 

How  many  volunteer  companies  of,  to  a 
regiment,  137 

As  to  arms  and  accoutrements  for,     139  to  142 

Other  provisions  as  to  cavalry,  138 

CAVEAT. 

How,  when  and  on  what  affidavit  caveat 
entered;  eflfect  of  omission  to  enter,     483,  4 

When  caveat  void,  483,  4 

To  what  clerk,  and  in  what  time,  copy  of 
caveat  and  of  plat,  &.C.,  of  survey,  to  be 
delivered,  483 

Hew  clerk  to  enter  copy  of  caveat;  what 
summons  issued  by  him,  483 

What  done,  if  summons  is  not  returned 
executed,  484 

How  right  of  the  cause  determined;  when 
jury  empanneled,  483 

If  judgment  for  defendant,  how  caveat 
vacated;  when  new  caveat  may  be  en- 
tered, 483 

If  judgment  for  plaintiflT,  what  to  be  de- 
livered at  land  office,  and  when,  to  au- 
thorize grant ;  if  not  delivered,  caveat 
may  be  entered  against  such  grant,  483 

Proceedings  on  second  caveat,  484 

As  to  costs;  when  security  for,  to  be  given 
or  suit  dismissed ;  how  costs  adjadged,     484 
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If  judgment  ou  caveat  gives  lands  to  an- 
other, how  party  who  had  them  Bur- 
veyed  under  a  warrant  may  have  new 
warrant,  484 

When  list  ofcaveats  decided  to  be  returned 
by  clerk  to  register;  when  decision  for 
defendant,  how  grant  made  out,  484 

When  decision  for  plauititT,  how  fees  paid 

by  him  are  disposed  of,  484 

Caveat  lies  against  new  grant  upon  a  re- 
survey  ;  proceedings  thereon,  488 
What  done  if  such  caveat  be  not  entered 
in  time,  or  though  entered  be  vacated,      488 
CENSUS. 
When  first  made,  14 
Required  now  every  10  years,  14 

CERTIFICATES  OF  DEBT. 
See  tide  Public  Debt,  and  230  to  23*2 

CERTIORARI. 
Jurisdiction  of  writs  of  certiorari ;  in  what 
circuit  court;   writ  may  be  awarded  in 
vacation,  641 

How  appellate  court  may  award  certiorari,  684 

CESSION. 
Of  territory  northwest  of  Ohio  river,  49 

Of  portion  of  district  of  Columbia,  57 

CHAIRMEN  OF  COMMITTEES. 
Their  duties,  93,  7 

CHALLENGE. 
To  fight  a  duel ;  see  title  Duelling, 
Of  jurors;  see  title  Juries^ 

CHANCERY. 
See  title  Circuit  Courts, 

CHARITABLE  DONATIONS. 
Previous  to  1806,  362 

CHARTERED  COMPANIES. 
Chapters  as  to,  298  to  325 

See  particulars  under  title  Joint  Stock  Com- 
panies; title  Banks  of  Circulation;  title 
Savings  Banks;  and  title  Internal  Im- 
protement. 

CHARTER  PARTY. 
When  evidence,  053 

CHARTS  OF  COUNTIES. 

Where  those  heretofore  made  remain,  57 

What  done   in  counties,   where   no  such 

charts,  57 

CHATTEL  INTEREST. 

Included  in  words  "  personal  estate,"  101 

CHEATS. 
At  gaming,  744 

CHECKS. 
What  deemed  negotiable,  581 

CHESAPEAKE    BAY. 
Unappropriated  lands  on,  continue  a  com- 
mon;   people   may  fish,  fowl  or  hunt 
tliereou,  326 

Owners  of  lands  on ;    their  right  to  low 

water  mark,  36 

Ferries  across  bay,  331  to  333 

CHESAPEAKE  AND  OHIO  COMPANY. 
Stock  of  state  in;  how  vested  in  Board  of 

public  works,  339 

Stock  in,  derived  from  shares  in  Potomac 
company  placed  by  state  under  disposal 
of  George  Washington,  354 

CIHLDREN. 
In  suits  for  divorce,  provisionfor  their  cus- 
tody and  maintenance,  473 
Advancement  to  a  child ;  when  a  satisfac- 
tion of  a  devise  or  bequest  to  him,             517 


As  to  pretermitted  children,  518 

What  property  of  decedent  vested  in  i^idow 
and  children,  exempt  from  debt«i,  &«.,      543 

CHURCHES  AND  CHURCH  PROPERTY. 

No  tax  on,  185 

What  conveyance,  devise  or  dedication  of 
laud  for  a  religious  congregation  is  valid,  3G2 

How  court,  on  application  of  anthoritieti  of 
congregation,  may  appoint  or  change 
trustees ;  what  title  vested  in  them,  963 

Title  to  books  or  furniture  given  or  ac- 
quired for  a  congregation,  363 

Trustees  may  sue  or  be  sued  for  land  or 
property;  how  suit  proceeds  notwith- 
standing death  or  change  of  trustees,        963 

Quantitv  of  land  which  trustees  may  take 
or  hold  limited,  363 

Suit  by  member  of  congregation  to  compel 
trustee  to  make  proper  application  of 
land  or  property ;  who  to  be  parties  and 
how  proceeded  in,  363 

See  title  Glebe  Lands,  and  360  to  36S 

CIRCUIT  COURTS. 

As  to  the  circuits  and  districts ;  and  former 
laws  concerning  the  courts,  617, 18 

What  circuit  courts  there  are,  and  their 
general  jurisdiction,  617 

Jurisdiction  in  cases  of  divorce,  472 

Jnrisdiction  as  to  probat  of  wills  and  in  tes- 
tamentary cases,  519 

Special  provision  as  to  county  of  Henrico,  618 

Special  jurisdiction  of  circuit  court  of  Hen- 
rico, 222,  227,  239,  410,  492,  788. 799 

Regular  terms  of  circuit  courts ;  when  and 
by  whom  held,  618,  19 

Special  terms ;  when,  bow,  and  bj  whom 
neld  and  for  what  cases,  618, 19 

Place  of  residence  of  the  judses,  619 

How  judges  may  exchange  meir  circuits,    619 

Compensation  of  circuit  judges,  90 

Additional  compensation  when  judge  sits 
in  another  circuit,  619 

What  allowed  to  officers  attending  the 
court,  702,3 

Salary  of  clerk  of  circuit  court  of  Henrico,    91 

What  allowed  to  attorneys  for  the  common- 
wealth, 90,637 

See  title  Courts. 

CIRCULATION. 

See  title  Currency y 

CITIES. 

See  title  Towns, 

CITIZENSHIP. 

As  to  aliens  and  naturalization,  see  those 
titles, 

Who  citizens  of  this  state,  61,  63 

How  citizenship  relinquished,  62,  63 

What  privileges  citizens  of  one  state  have 
in  another,  20 

CITY  OF  RICHMOND. 

See  title  Richmond. 

CIVIL  CONTINGENT  FUND. 

What  paymcntjs  made  tliereout,  10*^ 

CLAMS. 

Penalty  on  a  non-resident  catching  clams 
in  certain  waters;  to  be  committed  unless 
recognizance  given  by  him,  4r>3 

Who  not  deemed  a  non-resident,  453,  4 

See  title  Fines,  and  454 

CLERGY. 

No  plea  of  benefit  of,  750 
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CLERICAL  ERROR. 
How  corrected, 

CLERK  OF  COUNCIL. 

See  title  Council  of  State. 

See  also  title  WcighU  and  Measures^  and 

CLERK  Of  penitentiary. 

See  title  Penitentiary. 
CLERKS  OF  GENERAL  ASSEMBLY. 

Clerk  of  house  of  delegates. 

Hi«  duties,  96,7;  107;  115;  511;  634 

What  he  may  require  of  public  printer,       115 

His  pay  from  the  treasury,  91 

His  fees,  690 

Clerk  of  the  senate. 

His  pay  from  the  treasury,  91 

Clerks  of  committees. 

Their  duties  and  pay,  91, 2 ;  96,  7 

CLERKS  OF  COURTS;   AND  CLERKS' 

OFFICES. 

Eveij  court  appoints  its  clerk ;  his  term  of 
orace ;  capable  of  re-appointment,     44,  630 

Operation  of  this  chapter  on  clerks'  in  office 
when  it  takes  effect,  630 

As  to  clerks  of  circuit  courts  of  Henrico  in 
office  when  jurisdiction  devolves  on  one 
judge,  630 

As  to  clerks  of  court  of  appeals,  630 

To  act  as  clerks  of  special  courts.  623,  4 

How  clerk  may  be  removed,  630 

What  done  when  no  clerk  to  take  a 
nile,  642 

How  clerk  ;»ro  tempore  appointed,  630,  1 

Before  term  of  clerk  expires,  power  to  ap- 
point successor,  631 

Wnen  and  how  clerk's  office  examined; 
duties  and  compensation  of  persons  ex- 
amining it,  631, 699 

Justices  to  be  summoned  before  clerk  is 
appointed,  631 

Bond  of  clerk ;  copy  transmitted  to  auditor; 
where  original  recorded;  penalty  on 
clerk  for  failure  in  duty ;  power  to  re- 
quire of  clerk  new  bond,  631 

Bond  and  duties  of  clerk  of  court  of  ap- 
peals at  Lewisburg,  as  librarian  there,  113, 14 

Limitation  of  action  on  bond  of  clerk  or 
deputy,  591 

How  deputy  clerk  appointed  or  removed ; 
what  he  may  do,  631 

Accepting  or  holding  office  of  clerk  or 
deputy  vacates  commission  of  justice,      244 

Cleric  or  deputy  not  to  hold  office  of  sur- 
veyor or  act  as  attorney  at  law,         477,  636 

Copies  of  acts  of  assembly  furnished  clerks,    99 

Residence  of  clerk  and  place  of  clerk's 
office,  632 

What  provision  for  office  in  each  county 
and  town, 

Where  books,  records  and  papers  in  cus- 
tody of  clerk  (when  this  Cocfe  commen- 
ces) to  remain,  627 

Papers  in  clerk's  office  to  be  preserved,       632 

Removal  of  records  or  papers  out  of  county 
or  town  prohibiteu  except  in  certain 
cases ;  penalty  for  violating  this  provi- 
sion, 6^^ 

Records  and  papers  open  to  inspection ; 
clerk  to  furnish  copies  when  required, 

632,661 

Clerk  or  deputy  empowered  to  administer 
an  oath,  632,  651 


Duplicate  certificate  of  allowance;  when 
prohibited ;  what  duplicate  to  show ;  fine 
on  clerk,  633,  4 

How  fines  against  clerks  are  recovered,       6i34 

Duties  as  to  poUs^  elections^  taxes,  levies  and 

escheats. 

When  to  attend  election,  and  with  what ; 
when  to  furnish  copies  to  commission- 
ers; when  to  receive  taxes  of  delin- 
quents, 76 

To  transmit  to  auditor  copies  of  bonds  of 
commissioners  of  revenue,  ^eriffs  and 
notaries,  179,  247,  511 

What  lists,  Slc,  to  be  furnished  by  them  to 
such  commissioners ;  under  what  pen- 
al^, 179 

Clerk's  duty  on  receiving  letter  from  au- 
ditor as  to  commissioner  of  revenue,        181 

When  commissioner's  books  and  lists  are 
returned  to  clerk's  office,  190 

When  and  how  clerk  examines  them ;  how 
commissioner  assists;  how  errors  cor- 
rected; how  court  or  commonwealth's 
attorney  may  settle  matter  as  to  which, 
clerk  and  commissioner  differ,  190 

What  certificate  clerk  annexes  to  the  books: 
what  done  with  certificate  and  books; 
commissioner  entitled  to  receipt  for 
books;  they  may  be  inspected  or 
copied,  190, 91 

When  commonwealth  purchases  lands  at 
sale  for  taxes,  clerk  to  send  list  to  auditor, 
and  copy  to  commissioner  of  revenue,  204,  5 

Clerk's  duty  as  to  receipt  of  sheriff  for  tax 
on  decedent's  estate,  215 

When  abstract  of  orders  in  relation  to  for- 
feited lands  to  be  returned  by  clerk  to 
auditor ;  under  what  penalty,  366,  7 

What  clerk  to  do  when  escheator's  inqui- 
sition is  returned,  490 

What,  after  a  year  from  inquisition,  if  no 
claim  made ;  or  if  made,  when  decided,    491 

Clerk's  duty  when  order  made  for  levy,  or 
return  made  of  uncollected  levies,        278,  9 

His  duty  when  order  for  election  of  over- 
seers of  poor,  and  when  election  made,    260 

When  polls  taken  for  and  against  new 
county,  what  to  be  transmitted  by  clerk 
to  clerk  of  house  of  delegates,  241 

Matters  to  be  certified  to  governor  or  assemtly. 

What  to  be  certified  by  clerk  to  governor 
upon  any  nomination  to  him ;  return  to 
be  annually  made  him  of  the  acting  jus- 
tices, penalty  for  failure,  243, 4 ;  633 

If  sheriff  does  not  give  bond  in  two  months, 
clerk  to  certify  fact  to  governor,  246 

Report  of  business  in  and  days  of  session 
of  tlie  court ;  when  and  how  to  be  made ; 
fine  for  failure,  634 

Special  provision  as  to  what  clerk  of  gene- 
ral court  is  to  transmit  to  general  as- 
sembly, 671 

Duties  as  to  bonds,  fiduciaries,  deeds,  and  other 

rcc4trds. 

Receiving  acknowledgment  or  proof  of,  or 
certifying  deeds,  512,  13 

Recording  and  making  index  and  list  of 
writings,  514,  15 

As  to  partition  or  recovery  of,  or  assign- 
ment of  dower  in,  land  under  judgment, 
decree  or  order,  6K32,  3^ 
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Recording  annually  surveyor's  list  of  sur- 
veys, 4^ 

Acting  in  place  of  surveyor  when  his  office 
is  vacant,  477,  8 ;  481 

Returning  to  register  list  of  caveats  deci- 
ded, 484 

Preparing  bonds,  ^  632 

Keeping  list  of  fiduciaries  and  examining 
their  bonds,  547 

Indexing,  633 

Further  as  to  records;  see  that  title,  and  661,  2 
Process,  execution  book,  and  terms  of  courts. 

As  to  process  book ;  how  process,  orders 
and  decrees,  to  be  served,  are  delivered 
and  sent  out,  633,  643, 771 

As  to  taking  process  out  of  post-office,  633,  643 

Clerk's  duty  aAer  decision  of  court  of  ap- 
peals, 688 

As  to  keeping  execution  book,  633 

As  to  filing  executions  returned  by  a  con- 
stable, 597 

Duty  of  clerk  of  general  court  as  to  fee  of 
attorney-general,  637 

Of  clerk  of  county  or  corporation  court 
when  court  changes  day  for  commencing 
term,  613 

Of  clerk  of  circuit  court  when  special  term 
is  ordered,  619,  800 

In  criminal  cases. 

Duty  of  clerk  of  circuit  court  when  venue 
is  changed;  his  duty  and  duty  of  clerk  of 
general  court  when  circuit  judge  cannot 
sit.  776, 7 

Clerk's  duty  when  sentence  is  pronounced 
of  death  or  confinement  in  penitenti- 
ary, 780,  787 
Miscellaneous  matters. 

As  to  lunatic  asylums  and  insane  persons ; 
fine  for  failure,  393, 396 

When  return  made  by  freeholders  who 
value  estray  or  boat  or  vesMel  adril),  449 

When  roads  are  divided  into  precincts  and 
surveyors  appointed,  270 

As  to  registermg  slaves  held  by  tenant  for 
life,  458 

As  to  list  of  free  negroes  returned  by  com- 
missioner; fine  for  failure,  466,7 

Registering  license  for,  and  recording  cer- 
tificate of  marriage,  469,  70 

Distribution  of  acts  of  assembly,  107 

Certain  special  duties  for  tthich  fees  provided. 

Duty  of,  and  allowance  for  examining  and 
certifying  commissioner's  books,  193,  4 

On  sale  of  land  for  taxes,  clerk  to  execute 
deed ;  how,  and  to  whom ;  his  fee  there- 
for, 203 

Clerk's  duty  when  return  of  fine  by  justice 
or  judgment  for  fine  by  court;  list  of 
fines  returned  by  him  to  auditor ;  when 
and  how ;  his  fee ;  penalty  on  him,  228,  9;  746 

Duties  of  clerks  under  chapters  of  schools ; 
their   compensation;   penalty   on 
them,  375, 380 

Clerk's  duty  and  fees  when  sale  ordered  of 
runaway,  463 

How  register  made  of  free  negroes ;  fees 
for  same,  and  copies  thereof,  466,  7 

Other  fees  and  allowances. 

Salaries  of  clerks  of  court  oi  appeals  and 
general  court,  91 

Their  fees,  697 


Pay  of  clerk  of  court  of  appeals  at 
burg  as  librarian,  ^       113 

Salary  of  clerk  of  circuit  court  of  Henrico,    91 

Allowances  to  clerks  of  circuit  courts  ge- 
nerally, 702 

Their  fees,  695  to  697 

Allowances  to  clerks  of  county  and  corpo- 
ration courts,  702,  3;  193,  4 

Their  fees,  692  to  696 

CLIENTS. 

See  title  Attorneys,  and  636 

COAL. 

Coal  trade  free  of  pilotage,  437 

When  coal  land  not  to  be  opened  or 
worked  near  boundary  line ;  penalty,  if 
done,  596, 7 

Right  to  explore  and  survey,  to  ascertain 
whether  such  land  is  so  opened  oi 
worked;  penalty  for  not  permitting  it; 
what  done  by  justice  when  permission 
refused,  527 

COASTING  VESSELS. 

See  title  P'doU,  and  432,  3 

COAST  SURVEY. 

Persons  employed  under  act  of  congresi 
for  survey  of  the  coast,  may  enter  upon 
lands  in  this  state,  and  do  other  things  to 
effect  objects  of  the  act,  60 

Proceedings  in  such  case,  60 

Penalty  for  injuring  defacing,  or  removing 
what  is  erected,  used  or  constmcted 
under  act  of  congress,  60 

CODE. 

What  editions  of  former  Code  are  evi- 
dence, 99, 100 

When  this  Code  to  be  in  force,  800 

What  acts  then  repealed ;  what  not  affected 
by  repeal,  800 

What  done  when  penalty,  forfeiture  or 
punishment  is  mitigated  by  this  Code,       800 

How  cases  pending  when  Code  commences 
are  to  be  proceeded  in,  102,  6S9, 800 

What  persons  holding  office  when  Code 
commences  are  to  continue  to  hold  same,  800 

COIN. 

Power  of  congress  as  to  the  coin,  16 

Its  power  to  punish  counterfeiters,  16 

No  state  to  coin  money,  17 

Nor  make  anything  but  gold  and  silver  a 
legal  tender,  17 

How  coin  levied  on  under  execution,  713 

Punishment  for  forging  coin,  or  attempting 
to  use  forged  coin,  732,  3 

Having  in  possession,  knowingly,  forged 
coin,  733 

COLLATERAL  INHERITANCE. 

See  title  Decedents,  and  214, 15 

COLLECTOR. 

When  and  how  appointment  made  of  col- 
lector of  taxes,  levies,  militia  fines  and 
officer's  fees ;  his  bond,  24S 

Powers  of  collector  and  his  deputies;  lia- 
bility for  their  defaults  and  misfeasan- 
ces, 249 

See  further,  title  Taxes;  title  County  Levies; 
title  Militia;  title  Fees. 

COLLEGES. 

Acts  of  assembly  furnished  them,  99 

What  books  and  mups  given  them  out  of 
library  fund,  111 

No  tax  on  a  college,  1S5 
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Annual  report  from  college  to  second  au- 
ditor ;  what  it  must  show ;  consequence 
of  not  making  report,  383 

Scholarships  in  colleges ;  how  established, 

383,  4 

What  dealings  with  students  prohibited, 
and  what  forfeimre  therefor,  578 

OlTender  fined  and  to  give  security  for 
good  behaviour,  748 

Burning  college ;  how  punished,  727 

COLLUSIVE  JUDGMENTS. 

See  title  Right  of  entry ,  and  555 

COLONEL. 

For  each  reffiment,  126 

How  elected,  129 

His  staff;  he  may  appoint  it,  126, 130 

How  colonel  appomted  for  artillery  and 
cavalry,  130 

How  he  may  resign,  131,  2 

Duty  as  to  returns  of  militia  and  of  public 
arms  and  ammunition,  143,  4 

Duty  as  to  reports  of  delinc^uents,     145  to  147 

What  fines  he  incurs  for  dehnquenciea,  153, 154 

COLOURS. 

For  regiment  called  into  service,  151 

How  paid  for,  159 

COLUMBIA. 

District  of;  as  to  cession  of,  57 

Included  in  word  "  state,"  100 

COMBINATION. 

Governor  empowered  to  call  out  militia  to 
suppress,  103 

COMMERCE. 

Power  of  congress  to  regulate ;  restriction 
on  it,  16, 17 

COMMISSION. 

For  executing  decree  or  order  of  sale,         675 

On  executions,  698 

On  money  received  from  judgment  debtor 
otherwise  than  by  levyingexecution,        719 

COMMISSIONERS  OF  THE  REVENUE. 

Their  number;  when  districts  laid  off,         178 

How  appointed;  who  ineligible,  178 

As  to  bond  and  transmitting  copy  to  audi- 
tor ;  fine  on  clerk  failing,  179 

What  lists,  &c.  to  be  furnished  them  by 
clerks ;  what  abstractsfrom  land  office,  179, 80 

How  statement  of  judgment  decree  or  de- 
vise may  be  delivered  them,  180 

To  receive  books  and  papers  from  prede- 
cessors; penalty  if  not  delivered,  180 

How  if  any  such  book  or  paper  cannot  be 
obtained;  substitute  procured  and  paid 
for,  180 

With  what  first  auditor  furnishes  them; 
how  expense  defrayed,  180 

When  and  how  auditor  is  to  give  informa- 
tion of  misconduct,  &:c.,  of  commis- 
sioners ;  proceedings  thereon,  181 

How  commissioner  removed ;  he  may  be 
re-appointed,  181 

One  justice  not  to  succeed  another,  181 

When  assistant  commissioner,  180 

Making  out  land  book. 

How  lands  in  register's  abstract  are  entered 
and  assessed ;  penalty  for  failure,  181 

Real  estate  purchased  for  commonwealth  at 
sale  for  taxes;  how  entered  then;  or 
when  redeemed.  ^  181 

Real  estate  sold  for  taxes  to  individuals; 
how  noted,  181 


When  transfers  made,  182 

When  tract  or  lot  becomes  property  of  dif- 
ferent owners  in  several  parcels,  how 
value  divided  and  tax  apportioned  amonff 
the  parcels ;  how  party  dissatisfied  with 
apportionment  obtains  redress,  182 

What  mistakes  in  land  book  corrected  in 
book  of  next  year ;  what  tmnsfers  pro- 
hibited, 182 

Land  of  decedent;  when  to  be  charged  to 
heirs  or  devisees ;  when  to  estate,  182 

Land  assessed  by  wrong  commissioner; 
how  struck  from  his  books  and  entered 
properly,  182 

Land  partly  in  one  county  and  partly  in 
anotner;  where  entered;  how  if  new 
buildings  thereon;  how  if  conveyance 
of  portion  lying  in  the  county  wherein 
not  assessed,  182" 

When  patented  land  has  not  been  entered 
on  commissioner's  books;  how  entered 
and  charged  with  taxes ;  proviso  as  to 
bona  fide  purchaser ;  also,  as  to  lands  west 
of  AUeghany,  183 

How  entry  of  lands  charged  to  any  person 
is  shewn  to  him  or  his  agent ;  what  infor- 
mation to  be  then  obtained,  and  the  use 
thereof;  penalty  for  not  giving  it,  183- 

How  buildings  assessed,  183,  4 

How  value  of  manufacturing,  or  other 
mills,  ascertained,  184* 

Improved  town  lots ;  how  entered  and  as- 
sessed ;  how  yearly  rent  or  value  ascer- 
tained ;  penalty  for  refusal  to  give  infor- 
mation, 184 

Improved  town  lots  not  occupied,  entered 
like  unimproved  lots,  according  to  value,  184' 

How  specific  tax  charged  in  case  of  de- 
scent or  devise  to  others  than  certain 
near  relations,  184,  5 

On  what  property  no  tax  to  be  assessed,      185 

Form  of  land  book,  185- 

SherifTs  return  of  property  thereon,  im- 
properly placed  on  it  or  not  ascertain- 
able, certified  to  commissioner,  who  cor- 
rects book,  197 
Making  out  hook  of  j^crsanal  property. 

Commissioner  to  ascertain  property  sub- 
ject to  specific  taxes ;  property  subject  to 
taxes  according  to  value;  and  persons 
subject  to  county  levies,  «  186 

How  value  of  plate  fixed ;  how  value  of 
other  property  ascertained,  186 

What  to  be  ascertained  as  to  interest  or 
profit  received;  or  as  to  income  from 
office  or  employment  of  certain  kinds,     187 

Commissioners  to  ascertain  the  attorneys, 
physicians,  surgeons  and  dentists;  and 
from  certain  others,  fees,  187 

To  ascertain  certain  toll  bridges  and  fer- 
ries ;  how  value  fixed,  187 

What  to  ascertain  as  to  joint  stock  compa- 
nies, 187 

At  what  time  of  the  year  commissioner  to 
ascertain  persons  and  personal  property 
in  his  district,  and  obtain  other  informa- 
tion, 187 

On  whom  he  calls;  and  for  what;  his 
power  to  administer  oaths;  how  list 
taken  from  each  person  is  read  orer  and 
corrected ;  penalty  for  not  colliiig  or  for 
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failing  to  administer  oath,  or  on  j>er8on 
for  refusing  to  comply  with  conunisaon- 
er's  request,  ^      187, 8 

Duty  of  person  absent  when  commissioner 
calls,  to  furnish  lists  to  lum ;  penalty  for 
failure,  188 

What  commissioner  is  to  do,  when  he  can- 
not obtain  list  from  person  applied  to  or 
obtains  it  too  late  to  be  used  that  year,      188 

Form  of  book  of  personal  property,        188,  9 

Rules  both  as  to  land  book  and  oook  of  personal 

property. 

Land  and  personal  property  of  decedent; 
how  long  charged  to  estate ;  what  liable 
for  taxes  thereon,  189 

As  to  commissioner's  own  property ;  how 
reported  and  charged;    penalty  for  fail< 


ure. 


189 


When,  for  any  year,  no  book  made  of 
land  tax  or  book  of  personal  property, 
or  of  county  levies,  how  books  made  out 
therefor  in  subsequent  years ;  proceed- 
ings thereon,  189 

How  columns  of  figures  on  conumssion- 
ers'  books  added  up,  189 

Commissioner  to  make  three  copies  of 
each  book,  189 

How  sworn  to ;  certificate  thereof,        189, 190 

What  be  does  with  original  of  each 
book,  190 

Copies,  and  the  lists  taken  from  individu- 
als, delivered  to  clerk,  190 

When  and  how  clerk  examines  same ;  how 
commissioner  assists  in  examination; 
how  errors  corrected,  and  books  certi- 
fied, 190, 191 

Copies  of  books  kept  in  clerk's  office;  may 
be  inspected  or  copied :  copy  delivered 
to  collecting  officer  as  his  guide ;  another 
copy  certified  to  first  auditor;  its  effisct 
a^  evidence ;  couiuiissioner  may  require 
receipt  for  his  book?,  191 

After  clerk's  certificate,  books  not  to  be 
altered  that  year,  194 

Redref^s  against  erroneous  assessment  by 
application  to  court;  proceedings  on 
such  application,  194 

Licenses  and  estates  of  decedents. 

Duties  of  commissioners  as  to,  see  Utle 
LicenseSf  and  title  Decedents^  and 

206  to  213;  215 
Other  duties  of  Commissioners. 

To  transmit  to  auditor  list  of  common- 
wealth's lands  other  than  such  as  are 
waste  or  escheated,  226 

To  inform  auditor  of  violations  of  penal 
laws,  228, 637 

To  return  lists  of  free  negroes ;  and  inform 
crand  jury  of  frrc  negroes  remaining  in 
Uie  state ;  penalties  for  failure,  466 

To  furnish  escheator  annually  list  of  cer- 
tain lands,  490 

Duty  when  order  made  for  county  levy,      278 

As  to  elections,  76 

Penalties  on  commissioner. 

For  false  or  erroneous  entry,  191 

For  not  delivering  his  books  in  due  time ; 
when  compensation  suspended  and  de- 
fault reported  to  assembly,  191 

For  charging  or  extending  m  his  books  less 
than  law  requires,  191,  2 


Compensation  of  Commissioners. 

Their  fees,  192,  207,  212,  215, 326 

How  tickets  for  fees  made  out,  collected 
and  accounted  for;  penalties  lor  i— mitig 
tickets  wrongfully,  192 

For  services  to  the  commonwealth ;  when 
account  to  be  produced ;  oath  thereto ; 
certificate  of  court;  what  is  transmitted  to 
first  auditor  and  how  much  commlBsioner 
is  annually  paid  out  of  the  treasury,      192, 3 

Where  commissioner  makes  out  boolu  for 
a  former  ^ear,  193 

When  services  in  same  year  partly  by  one 
commissioner  and  parUy  by  another;  how 
compensation  apportioned;  ^vhen  last 
commissioner  receives  the  whole,  193 

COMMISSIONERS    OTHER    THAN   OF 
THE  REVENUE. 

Commissioners  at  elections ;  see  title  £2ec- 
tions. 

Of  roads ;  see  title  County  roadSf  6lc^ 

Of  wrecks ;  see  title  Wrecks. 

To  examine  pilots ;  see  tide  Pilots. 

To  examine  warehouses ;  see  tide  Tobacco, 
and  412, 13 

To  execute  deeds,  &c.;  when  appointed 
and  effect  of  execution,  675 

To  sell  under  decree  or  order;  see  title 
SaUf  and  675 

See  also  title  Forfeited  lands,  and  366, 7 

Commissioners  in  chancery  or  to  state  accounts. 

As  to  case  in  commissioner's  hands  when 
the  Code  takes  effect,  658 

Power  to  appoint  coznmisuoners ;  how 
many ;  how  removable,  CS8 

Accounts  to  be  referred  to  such  commis- 
sioner, unless  parties  agree  otherwise; 
his  duty,  653 

When  a  justice,  who  is  commissioner,  shall 
not  sit,  658,9 

When  commissioner  may  submit  a  point  to 
a  circuit  court  or  jud^e,  659 

Coiiiinisj^ioner  may  adjourn ;  how  report 
made  out;  his  liabihty  if  not  propcrlv 
made  out ;  how  long  he  retains  it ;  how 
excepted  to  ;  what  returned  with  report,  659 

Whencause  heard  on  commissioner's  report,  659 

For  duties  as  to  accounts  of  fiduciaries,  see 
title  Fiduciaries f  and  547  10  555 

Where  record  or  paper  is  lost  or  illegible, 
how  contents  proved  before  commis- 
sioner ;  his  duties,  663 

How  witnesses  compelled  to  attend  before 
him,  663, 4 

How  testimony  perpetuated  on  petition 
filed  with  him,  666  7 

How  discovery  or  production  of  document 
compelled  on  interrogatories  or  affidavit 
filed  with  him,  667,  8,  9;  717 

His  fees ;  to  make  affidavit  of  the  time  he 
was  employed ;  right  to  require  payment 
of  fees  or  securit}'  therefor  before  making 
out  or  returning  report;  to  state  on  affi- 
davit, deposition  or  report,  fee  therefor 
and  to  whom  charged,  691  2 

See  further  title  Fees, 

Commissioner  a  conservator  of  the  peace; 
his  powers  and  duties,  755 

Commissioners  in  other  states. 

How  appointed  and  tenure  of  office ;  when 
names  and  residence  to  be  communicated 
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to  legislature;  how  lists  of  them  pub- 
liahed,  511 

Their  oath,  86,  7 

How  deeds  acknowledged  before  and  cer- 
tified  by  them,  512,  13 

How  oath  administerei)  by  or  affidavit  made 
before,  664, 5 

How  deposition  taken  before,  665,  6 

COMMISSION  MERCHANT. 

As  to  license  to,  209 

COMMISSIONS  AND  GRANTS. 

Clause  of  Virginia  constitution  as  to,  43 

As  to  commissions  of  militia  officers,  see 
title  MUUia. 

As  to  commission  for  taking  acknowledge 
ment  of  married  woman,  see  title  Deeds, 

As  to  commissions  to  take  depositions,  see 
title  Depositions. 

COMMITTEE. 

Of  convict;  see  title  Convict, 

Of  insane  person ;  sec  tide  Lunatic  asylums 
and  insane  persons. 

Of  decedent;  see  tide  Personal  represent 
tatite. 

COMMON. 

What  is  a  common  to  all  tlie  people,  326 

COMMON  CARRIERS. 

How  to  sue  one  or  more,  where  not  incor- 
porated, 588 

How  to  serve  process  or  notice  in  case 
against,  644 

Embezzlement  by  a  carrier  or  other  per- 
son; how  punished,  730 
COMMON  LAW. 

How  far  the  rule  of  decision,  08 

Offence   at,  for  which  statute   prescribes 
punishment,  punishable  only  under  sta- 
tute, 750 
COMMONWEALTH. 

By  whom  proceedings  instituted  for;  in 
what  court,  222,641 

In  what  name  action  is ;  when  in  name  of 
governor  or  other  person,  no  abatement 
by  death,  resignation  or  removal,  222 

When  proceeding  may  be  by  motion,      222,  3 

How  judgment  rendered  on  such  motion ; 
for  what ;  when  for  damages,  223 

Special  provision,  where  debt  has  been 
paid,  if  mistake  to  coiumouwcalth's  pre- 
judice, 223 

Commonwealth's  cases  privileged;  pro- 
ceedings to  be  expedited,  223 

On  judgment  or  decree  for  commonwealth, 
as  to  execution  and  proceedings  tliereon, 
see  title  Execution,  and  223  to  225 

In  proceeding  of  commonwealth  statute  of 
limitations  no  bar,  225 

Except  in  case  of  appeal,  writ  of  error  or 
supersedeas,  683 

Auditor's  powers  as  to  claims;  his  registry 
and  sales  of  lands.  See  title  First  audi- 
tor,  and  225,  6 

Mode  of  recovering  claims  against  the  state 
or  against  corporations  composed  of  offi- 
cers oi  government,  238,  9 

When  commonwealtli's  right  to  lands  set- 
tled for  20  ^ears,  relinquished,  484,  5 

When  her  right  is  relinquished  in  other 
cases,  see  title  Forfeited  lands  and  other 
property, 
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What  personal  estate  of  decedent  accrues 
to  commonwealth,  584 

Allowance  to  witness  for  commonwealth; 
how  entered  and  paid,  667 

What  is  paid  out  of  treasury  to  clerks, 
sheriffs,  sergeants,  coroners  and  consta- 
bles; what  not  paid  thereout,  699,708 

What  costs  are  taxed,  and  who  receives  it, 
in  commonwealth's  cases,  707 

When  writ  of  error  lies  for  common- 
wealth ?ERft 

COMMUTATION  OF  PUNISHMENT. 
In    case    of    slave    under   sentence    of 
death,  106 

COMPACT. 
Provision  in  constitution  of  United  States 

as  to  state's  entering  into,  18 

Compact  bet\%'een  Virginia  and  Kentucky,    58 
Between  Virginia  and  Maryland,  54 

COMPANY. 
As  to  joint  stock  company,  see  title  CorpO' 
rations ;  and  title  Joint  Stock  Company, 
Company  in  Miiitia, 
Subdivision  and  strength  of,  125 

How  company  districts  are  laid  off  or  al- 
tered, 185 
How  designated  and  recorded,                      185 
How  companies  are  kept  of  their  proper 

strengtli,  185 

How  companies  transferred  from  one  re- 
giment to  another,  186 
How  persons  in  company  district  enrol- 
led,                                                        121, 8 
How  company  notified  and  mustered,          122 
What  officers  for  each  company,                   186 
How  company  officers  elected,                     190  * 
When  vacancy  occurs  at  election  of  com- 
pany officer ;  how  filled,  198 
Company  musters,                                       132,  3 
Misconduct  of  officers,  men  or  bystanders, 

at  meeting  of  company,  135,  6 

As  to  com^)any  of  cavalry  or  artillery,  138 

Reports  of  delinquents,  145 

COMPETENCY 
Of  witness.     See  title  Ifltnesses. 

COMPOUNDING  OFFENCE. 
Punishment  for,  735. 

COMPUTATION  OF  TIME. 
Rule  as  to,  101 

CONCUBINAGE. 
Taking   a    female    child    for;    how    pa- 
nished.  725, 76^. 

CONDITIONAL  JUDGMENT. 
When  to  be  entered,  651 

CONFEDERATION. 

History  of  articles  of  11, 

Under  constitution  of  United  States,  no 

state  to  enter  into  any  confederation,  17 

CONFESSION  OF  JUDGMENT  OR 

DECREE. 

How  entered ;  effect  thereof,  651 

CONGRE(iATION. 
See  title  Churches  and  Church  Property. 

CONGRESS. 
Of  what  it  consists,  13 

As  to  the  Senate  and  House  of  Representa- 
tives respectively,  see  those  titles. 
Times,  places  and  manner  of  holding  elec- 
tions for  senators  and  representatives,        15 
When  congress  assembles,  K^ 
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What  each  house  may  do,  13 

Fower  of  one  house  to  adjourn  controlled 

by  other,  15 

Compensation  of  members   of  congress; 

their  privileges  and  disabilities,  15 

Powers  of  congrew),  13, 16, 17, 19,  21 

Limitation  on  ita  powers,  17 

President's  powers  in  respect  to  congress, 

15, 16, 19 
Copies  of  acts  of  assembly  furnished  for 
congress,  99 

CONSANGUINITY. 
Marriages  prohibited  because  of,    470;  471,  2 
.  CONSERVATORS  OF  THE  PEACE. 
Who  are ;  powers  and  dutien,  755,  6 

CONSPIRACY. 
Of  a  free  person  to  induce  rebellion,  or  in- 

snrrection;  how  punished,  722 

Punishment  of  free  negro  who  plots  or 

conspires  murder  of  white  pernon,  753 

Of  slave  who  plots  or  conspires  to  rebel  or 

make  insurrection,  753 

Punishment  of  convicts  for  conspiracy.        798 

CONSTABLE. 
References  to  former  laws  as  to,  246 

How  and  when  appointed  in  counties; 
assigned  to  certain  districts;   how  dis- 
tricts altered,  44, 247 
|Iow  and  when  appointed  in  a  town,  248 
How  vacancy  in  othce  filled ;    how  con- 
.    stable  removed  and  another  appointed,    248 
Bond  of  constable;  his  fees,                  248,  455 
For  his  duties  on  warrants,  see  title  JVar- 

rant. 
Not  to   receive   fine  imposed  by  justice,  228 
When    execution    directed   to    constable 
in  commonwealth's  case;    proceedings 
thereon,  223 

When  in  other  cases,  constable  may  act  in 
place  of  sheriff  or  sergeant;    what  re- 
dress if  he  fail  in  duty,  2^10 
For  other  proviwons  applicable  to  Sheriffs^ 
Mergrxints,  coroners,  constables  and  cricrSf 
sec  that  title. 
CONSTITUTION  OV  UNITED  STATES. 
Convention  rccomiiiended,                        11,12 
Appointment  of  d()pnti<;H  to  convention,         12 
Proceedings  of  convention,  12 
Constitution  which  was  proposed  by  it,  12  to  ^2 
Reasons  assigned  in  constitution  for  estab- 
lishing it,                                                         13 
llenibers    who    signed    the    constitu- 
tion,                                                     22  to  25 
What  members  present  did  not  sign  it,           12 
What  members  were  not  present.  12 
Resolutions  of  convention  which  framed  it,    26 
Letter  of  president  of  congress  to  president 

of  convention,  26,  7 

Constitution  with  rcsclutions  and  letter  laid 

before  congrc»R,  26,  7 

Tranpniitted  by  congress  to  state  legisla- 
tures, 26,  7 
Submitted  in  each  slate  to  a  convention,  26,  7 
What  was  Rufficient  to  establish  it,  22 
Action  in  Virginia,  20,  7 
Constitution  ratified  in  Virginia,  28 
Form  of  ratification.  28 
Notice  of  ratification  given  to  congress,  26,  28 
Action  of  congress,  26,  29 
pay  fixed  for  appointing  electors  in  the 
several  states,                                          26,  29 


Day  for  electon  to  assemble,  26, 29 

Time  and  place  for  commencing  proceed- 
ings under  constitution,  26,  29 

Its  eBect  on  previous  debts,  &>c.,  of  United 
States,  21 

Constitution,  laws  of  United  States  and 
treaties,  the  supreme  law ;  state  jadges 
bound  thereby,  21 

What  officers  take  an  oath  to  support  the 
constitution,  21 

How  amended;  and  limitation  on  the 
power,  21 

Wnat  amendments  have  been  made ;  how 
and  when,  29  to  12 

See  further  under  tides.  Congress;  Prtsi- 
dent   of    United    SUUe$;     and    Jmdicisl 
Power. 
CONSTITUTION  OF  VIRGINIA. 

As  to  constitution  of  1776,  34  to  96 

How  that  of  1830  was  framed,  34  to  36 

Its  provisions,  36  to  45 

Ratification  of  it,  46 

Where  the  roll  and  proceedings  of  con- 
vention deposited.  46 
CONSTRUCTION. 

Of  statutes ;  rules  for  100  to  108 

Of  deeds ;  see  title  Deeds. 

Of  wills ;  see  tide  irUU, 

CONSULS. 

See  title  AmbassadorSt  Mimisiers  and  Con" 
suls. 

CONTAGIOUS  DISEASE.  ' 

Provisions  to  prevent  its  spreading,      397,  455 
CONTEMPT. 

Process  of.  in  chancery,  658 

In  what  cases  courts,  judges  and  justices 
may  issue  attachments  for  contempts,  and 
punish  them  summarily,  737 

\Vnen  court  acts  without  a  jnr^,  limit  as  to 
fine  or  imprisonment ;  how  jury  empan- 
neled  and  fine  or  term  fixed,  737 

When  fine  imposed,  defendant  must  be  pre* 
sent  or  have  been  served  with  a  rule. 

737,7^6 

When  court  may  remit  fine  for  contempt,    228 

Bill  of  exceptions  in  proceeding  for  con- 
tempt ;  writ  of  error  to  judgment,  779 

When  governor  may  pardon  contempt  and 
remit  punishment,  106 

See  further,  title  Obstruction  of  public  justice, 
and  737 

CONTESTED  ELECTIONS. 

Notice  of  contest ;  and  as  to  votes  and  ob- 
jections, 81 

Provision  for  case  of  special  election,  ?2 

In  what  time  depositions  must  be  taken,        89 

Invalidity  of  depositions  not  taken  in 
time,  gS 

How  notice  given,  and  how  depositions 
taken  and  disposed  of,  82 

How  witnesses  paid  and  compelled  to  at- 
tend, 83 

Time  for  presenting  petition  to  tlie  house,     83 

As  to  investigation  before  the  house,  83 

CONTINGENT  FUND. 

As  to  pavmentH  thereout.  106 

CONTINGENT    LIMITATION    OR    RE- 
MAINDER. 

Sec  title  Limitation ;  and  title  Remainder. 
CONTINUAL  CLAIM. 

Right  of  entry  or  action  not  saved  by,         590 


INDEX. 


81t 


CONTINUANCE. 

When  new  party  entitled  to,  656 

See  title  Courts;  and  title  DiseontinManee. 
CONTRACT. 

Constitutional  provisions  against  law  im- 
pairing obligation  of,  17,  40 

\Vnat  contracts  may  be  recorded;  effect 
thereof,  506  to  510 

Of  contracts  generally,  578 

Limitation  of  actions  on  contracts,    591  to  594 
CONTRIBUTION. 

For  pretermitted  children,  518 

Where  person's  land  omitted  in  extent,        718 
CONVEYANCES. 

See  title  Deeds. 

CONVICT. 

Punishment  for  importing  convict,  749 

Committee  of ;  how  appointed ;  his  rights, 
duties,  dec,  791 

Proceeding  when  party  to  suit  becomes 
convict,  656, 7 

How  judgment  or  decree  entered  against 
committee,  674 

How  real  estate  of  convict  sold,  792 

See  further,  title  FidHCtaries;  and  title  Pent- 
tentiary. 

CO-PARCENERS. 

How  compelled  to  make  partition,  520 

Of  ejectment  by  one  against  another,  560 

How  parcener  liable  for  waste,  566 

COPIES. 

See  title  Clerks;  and  title  Evidenu. 
COPYRIGHT. 

Power  of  congress  to  secure,  16 

CORN. 

When  it  may  be  distrained  or  levied  on,      252 
CORN  MEAL. 

Inspection  of;  see  title  InspectianSf  and        414 

CORONERS. 

References  to  former  laws  concerning,        246 

How  coroner  nominated  and  appointed ; 
his  tenure  of  office,  44,  247 

How  deputy  coroner  appointed  or  remo- 
ved ;  while  in  office,  may  discharge  any 
of  principal's  duties,  248 

When  coroner  may  act  in  place  of  sheriff 
or  sergeant,  223,  249 

When  he  must  give  bond ;  what  redress  if 
he  fail  in  duty,  249 

How  witness  compelled  to  attend  before 
coroner,  663, 4 

For  other  provisions  applicable  to  Sheriffs^ 
sergeantSy  coronerSf  constableSi  and  criers^ 
see  that  title. 

Of  coroners'  inquests. 

When,  and  what,  coroner  to  act ;  his  war- 
runt;  and  suuimons  for  wituemes,  757 

How  warrant  and  summons  executed;  6ne 
for  failure ;  and  fine  on  juror  failing  to 
attend, 

How  jury  formed  and  sworn,  758 

As  to  the  evidence  uud  inqui^iition ;  what 
rpco|;niz:incPs  to  be  taken;  and  what  to 
be  relurned  to  court,  758 

How  prorotfH  issued  to  apprehend  person 
charged,  758 

As  to  burying  dead  body;  and  paying  ex- 
pense thereof  and  of  the  inquest,         758,  9 

When  physicians  culled  on ;  how  paid,         759 

Fine  on  coronor  lor  luilure  in  duty,  759 

When  jostke  may  act  as  coroner,  759 
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Proceedings  may  be  tried  on  Sanday,         75i 

See  title  Indictment  or  other  accusoHon, 
COROTOMAN. 

Ferry  across,  838 

CORPORATIONS. 

Attributes  of  every  corporation,  991 

Limit  on  its  real  estate ;  what  business  not 
to  engage  in ;  one  company  not  to  sub- 
scribe to  stock  of  another,  291,  99 

What  property  it  may  purchase  or  receive ; 
when  company  receives  shares  of  its 
own  stock,  what  it  may  do. 

For  what  purpose  company  may  enter  on 
lands;  what  it  is  not  to  do  under  this 
authority, 

Not  to  invade  dwelling  house  or  widiin 
sixty  feet  of  it. 

How  much  land  it  may  acquire  alone  its 
line ;  how  much  for  buildings  or  an  i3>at- 
ment,  299 

How  eampanyf  county  or  town  may  tmks  iatid  0t 

materials. 

Freeholders  appointed  by  the  eourt  to  as- 
certain compensation;  afler  what  no- 
tice, 299, 93 

Meeting  of  commissioners ;  how  day  for  it 
designated ;  how  adjourned,  993 

Their  oath ;  how  compensation  to  be  ascer- 
tained ;  their  report ;  return  thereof,  293, 94 

When  report  confirmed;  bow  payment 
then  made. 

When  court  may  appoint  odier  commiih 
HJoners, 

What  entitles  company,  county  or  town, 
pending  proceedmgs,  to  enter  on  land 
and  construct  work ;  when  proceedings 
not  to  be  stayed,  994 

If  aAer  amount  of  one  report  is  paid  there 
be  another  report  fixing  a  greater  or  leas 
sum,  what  is  to  be  done,  994 

If  there  be  judgment  for  sum  reported,  no 
right  to  possession  of  land  until  it  is  satis- 
fied, 894 

What  vests  title  to  land  in  company,  eounlj 
or  town,  994 

How  money  paid  into  court  may  be  dis- 
posed of;  after  what  enquiries  and  publi- 
cation, 294,  5 

How  a  company  may  have  a  board  of  com- 
missioners coni^titutcd ;  how  such  com- 
missioners appointed ;  af^er  what  notice; 
their  tenure  of  office  and  compensa- 
tion, 995 

Oatli  of  such  commissioners;  how  certified 
and  filed,  995 

How  notice  given  of  the  time  for  them  to 
meet  on  any  land :  what  they  are  to  as- 
certain and  report ;  how  report  returned 
and  proceedings  tliereon,  295,  6 

How  company  may  change  its  location; 
proceedings  in  such  case  ;  effect  on  title 
to  lands  before  condemned,  896> 

How  company  may  take  materiab  from 
l.iud,  297,  a 

Wlion  stheriff  or  sergeant  to  attend  and  re- 
move force,  99S 
Wagon  trays ;  streets ;  other  works. 

Company  may  provide  wagon  ways  across 
its  road  or  can:il ;  not  to  occupy  streets 

of  a  town  without  assent  of  corporate 

authority  996^ 
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How  ono  work  may  be  crossed  by,  altered 
to  sait,  or  connected  with,  another; 
when  damage  to  be  paid  in  such  case.  29G,  7 

Right  reserved  to  provide  for  connecting 
one  work  with  another,  297 

DUsolution  of  corporation ;  stockf  Sfc.f  of  dece- 

aents;  suits. 

When  corporation  dissolved,  how  its  works 
and  property  and  debts  due  to  it  are  dis- 
posed or;  it  may  still  sue  and  be  sued, 

298;  321,  2 

How  certificate  of  debt  of,  or  stock  in  a  cor- 

5 oration,   of  a  person  domiciled  at  his 
eath  out  of  the  state,  may  be  transferred,  538 

In  what  county  or  corporation  suit  against 
a  corporation  may  be  brought,  641 

How  to  serve  process  against  or  notice  to 
a  corporation,  G43,  4 

Execution  against,  711 

COSTS. 

Poor  persons  allowed  services  from  coun- 
sel and  officers,  without  fees  or  costs,        704 

Security  for  costs;  how  required;  when 
suit  dismissed  if  not  given ;  if  given,  by 
bond,  remedy  thereon,  484,  704 

How  obligor  in  such  bond  may  obtain  in- 
demnity, 704,  5 

When  witness  not  incompetent  because 
liable  to  costs,  663 

How  costs  recovered  on  certain  motions 
and  interlocutory  orders,  705 

When  new  trial  is  granted,  705 

In  personal  action  not  on  contract,  where 
verdict  for  Icsh  than  $10,  705 

In  personal  action  on  contract,  where  less 
is  found  due  than  $20,  exclusive  of  in- 
terest, 705 

General  rule  that  party,  for  whom  final 
judgment  is  given  in  action  or  on  mo- 
tion for  money,  recovers  costs;  how, 
where  judgment  for,  or  discontinuance 
as  to,  some  but  not  all  the  defend- 
ants, 649,  705,  6 

When  suit  in  name  of  one  person  for  bene- 
fit of  anolher,  706 

When  judgment  or  decree  for  costs  against 
personal  representative  or  committee,       674 

How  laws  of  costs  interpreted,  706 

Discretion  of  courts  of  equity,  7(H) 

Costs  in  appellate  court,  706 

How  costs  are  taxed  by  the  clerk ;  what  he 
includes  for  attorney's  fee ;  and  what  else 
he  taxes,  706,  7 

Taxntion  in  costs  for  witnesses;  when  re- 
stricted, 667 

Officer  or  witness  to  whom,  for  fees  or  at- 
tendance, anything  is  due  that  is  taxed  in 
costs;  right  to  payment  out  of  costs,  701 

Jn  comiJwmccaUh's  case. 

What  is  taxed,  and  who  receives  it,      707,  7?'i 

How  security  for  coFts  required  of  prose- 
cutor; and  if  he  fail  to  give  it,  how  pro- 
secution disniipsrd,  769 

How  judgment  given  against  prosecutor 
for  cost.s,  709 

As  to  prosocutor,  hop  also,  7S2 

When  allowance  in  criminal  case,  what  to 
be  Htated  in  entry,  783 

How  expenses  in  a  criminal  case  are  certi- 
fied ;  how  execulion  issues  for  such  ex- 
penses, and  proceedings  thereon,  783 


Effect  of  failing  to  present  a  claim  in  time 

to  be  included  in  the  execution,  78S 

No  judgment  for  costs  against  common- 
wealth, 783 
In  certain  special  cases. 
Application  for  county  road  or  landing,    268, 9 
For  commissioners  to  ascertain  compensa- 
tion for  land  taken  by  company,  coun^ 
or  town,                                                     294,  5 
When  land  taken  for  state  work,  349 
Under  laws  relating  to  oysters,  &c.,              454 
Suits  for  divorce,                                               473 
Cases  of  caveat,                                                481 
Petitions    as    to    escheated    or    forfeited 

lands,  496 

Complaint  against  owner,   &c.,    of   coal 

mine,  587 

Warrants   before   justices,    and     appeals 

fVom  their  decisions,  596,  599 

Cases  of  interpleader,  609 

Of  maii</amtf«,  prohibition  and  habeas  e^r- 

f*is,  612,  13, 14 

Ol  payment  or  set-off,  654,  5 

COTERMINOUS  OWNERS. 
See  tide  Coal;  also,  title /)rai»t4i^  lamff; 
and  title  Fish  and  Fishing. 
COUNCIL. 
Of  staU. 
Consists  of  three  members,  43 

How  elected ;  term  of  office  ;  when  it  com- 
mences, 43 ;  103 
Council  appoint  their  clerk ;  his  oath,    43 :  110 
Duty  of  governor   to   require  advice  of 

council,  43 

One  or  more  of  council  may  act,  43 

Advice  registered  and  signed,  43 

To  be  laid  before  genera]  assembly  when 

called  for,  43 

Senior  councillor  is  lieutenant-governor; 

when  he  acts  as  governor,  43 

His  compensfition,  and  that  of  the  council 

and  their  clerk,  89 

Duties  and  compensation  of  the  door-keep- 
er. 89, 113 
Meuil)ers  of  council  funiished  with  copies 

of  acts  of  assembly,  99 

Allowed  use  of  the  libraries,  113 

Coj)y  of  record  or  paper  attested  bj  clerk; 
admitted  as  evidence,  661 

Of  city  or  town. 
See  title  Toirns,  and  282  to  2?7 

As  to  particular  powers  of  council  of  city 
of  Richmond,  see  title  Richmond. 
COUNSEL. 
See  title  Attorney. 

COUNTKRFEITING. 

Power  of  congress  to  punish,  16 

See  also,  title  Forgery  ;  and  title  False  Pre- 
tences. 

COINTIF.S. 

Petition  for  new  county ;  how  notice  of, 
posted ;  what  it  sets  forth,  240 

When  copy  of  notice  to  he  produced  to 
sheritV;  with  w  hat  affidavit,  240 

How  polls  for  and  against  new  county 
taken  and  returned ;  what  retunieii 
therewith,  240, 41 

Who  may  vote  on  the  (question;  in  what 
county ;  how  voters  m  proposed  ne%v 
county  are  distinguished,  241 

Penalty  on  officers  for  failure  of  duty,  241 
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Copie*  of  polls,  notiee»t  Ae.f  to  be  traiM- 
mitted  to  clerk  of  house  of  delegates; 
when  and  by  whom,  241 

Boundary  line' of  new  county;  how  run 
and  reported;  where  report  and  plat 
recordfd ;  effect  tliereof  as  evidence ;  sur- 
veyor's compensation,  241 

Duty  of  surveyors  as  to  entries  for  laud  re- 
maining  to  Be  surveyed  in  new  county; 
penalty  for  failure,  241,  42 

Wno  are  justices  for  new  county ;  how 
commissioned ;  how  others  appointed,      243 

Authority  of  courts  and  officers  in  counties 
from  which  new  county  is  formed,  242 

How  taxes  and  levies  assessed,  militia  fines 
and  ofiicerH'  fees  issued  and  process  de- 
livered before  time  for  holdiue  court  in 
new  county,  are  to  be  collected  and  exe- 
cuted, 242 

Right  of  counties  to  sue,  242 

On  certain  county  property  no  tax  assessed,  185 

As  to  power  of  county  court  to  take  lands 
for  county  purposes,  see  title  Corvora- 
liofu,  and  292  to  295 

As  to  subscriptions  by  counties  to  works 
of  internal  improvement,  324,  5 

Power  of  county  court  to  have  water 
course  cleared  of  obstructions,  326 

COUNTS. 

See  title  PUading,  and  072,  778 

COUNTY  AND  CORPORATION 

COURTS. 

Judicial  power,  in  part  vested  in  fhem,  43 

References  to  former  laws  concerning,        615 

For  what  counties  and  corporations  hold, 
and  by  what  justices,  615 

Quarterly  and  monthly  terms;  when  they 
commence;  how  long  they  continue; 
how  days  of  commencement  changed; 
copy  of  order  changing  days  to  be  sent 
to  clerk  of  house  of  delegates;  penalty 
for  failure,  616 

Days  for  commencement  of  terms  pub- 
lished with  nets  of  assembly,  97,  98 

Jurisdiction  of  cases  at  law  or  in  chancery ; 
exception  of  certain  criminal  cases  and 
of  civil  cases  of  small  amount,  616 

Jurisdiction  of,  as  to  wills  and  testamentary 
cases,  519 

Of  motions  and  other  matters  cognizable 
therein  by  statute,  616 

As  to  jurisdiction  where  motion  to  recover 
less  than  $20.  616 

What  cases  cognizable  only  at  quarterly 
term,  616 

What  done  either  at  monthly  or  quarterly 
tenn,  616 

Practice,  616 

What  allowed  clerk  and  slicriif  or  ser- 
geant. 703 

As  to  power  of  county  courts  to  take 
lands  for  county  purposes,  see  title 
Vnqmnttions,  and  292  to  295 

Power  of  county  court  to  havo  water 
couri^e  cleared  of  obHtnictions,  32G 

Power  to  Nubscribc  to  work  of  internal  im- 
proveniput.  3iM,  5 

See  also  title  Courts. 

COINTV  LKVIKS. 

On  how  much  of  county,  levy  is,  277 

Who  subject  to  it ;  who  exempt,  277 


Commiasioder  to  ascertain  personi  subject 
to  levy,  186 

How  his  property  subject  to  it  is  reported 
and  charged,  189 

Commissioner's  books  serve  for  laying 
levy,  191 

Siini«  chargeable  on  county  to  be  levied 
for;  when  and  how  levy  ordered,  and 
payment  directed  of  what  is  so  charge- 
able, 2i>4.  275,  277,  325,  349,  378,  9 

When  and  how  order  for  levy  may  be  re- 
scinded or  reversed  and  new  levy  or- 
dered ;  money  collected  under  previous 
order  to  be  paid  back ;  sheriff  or  collec- 
tor failing  to  do  so  liable  to  judgment  on 
motion,  278 

Clerk  to  deliver  copies  of  order  for  levy 
to  sheritf  or  collector  for  himself  and 
commissioner ;  commissioner's  datj  and 
compensation;  penalty  on  clerk,  sheriff 
and  commissioner  for  failure  in  duty,        878 

Who  collects  under  order  for  levy;  how 
person  required  to  pay  too  much  b 
exonerated.  248, 278 

What  laws  apply  to  county  levies  as  well 
as  state  taxes,  279, 280, 544 

Allowance  out  of  county  levy  to  b'e  re- 
ceived in  payment  of  taxes,  levies,  mili- 
tia fines  or  officers'  hcti,  858 

What  statement  and  receipt  to  be  de- 
livered by  officer  to  pel  son  who  pa^s,  or 
from  whose  property  he  makes  levies,      258 

SherifTs  return  of  levies  not  collected; 
how  made  out.  sworn  to  and  posted; 
when  presented  to  court  and  what  then 
done,  279 

How  payment  of  such  levies  received  af- 
terwards, 879 

Return  by  clerk  to  auditor  of  real  estate 
delinquent ;  penalty  on  him  for  failure ; 
lien  on  real  esuite  so  delinquent;  record 
thereof  kept  by  auditor;  how  levies 
received  into  treasury  and  paid  to 
county,  279, 280 

How  sheriff  or  collector  is  to  account  for 
and  pay  levies  collected;  and  remedy 
against  him,  280,  281 

Fines  under  chapter  Of  county  levUsy  go 
to  county;  certain  local  statutes  not  re- 
pealed by  this  chapter,  881 

Person  assessed  with  levies  competent 
witness.  663 

COUNTY  ROADS.  BRIDGES  AND 
LANDINCJS. 

Commissioners  of  roads;  how  appointed 
and  their  term  of  office ;  who  may  be 
appointed ;  who  not,  266 

What  county  court    may  direct  conimis. 
sioncrs  to  examine  and  report  on ;  when 
it  may   direct  tlicm    to   lay  olT  rood; 
width  of  ro.id.  266, 7 

How  road  or  landins;  cstahlUhed,  altered  or 
discontinued. 

On  application  to  havo  roa<l  or  landing  es- 
tablifthed  or  nltcn'd,  what  court  directs 
coinniissioners  or  viewers  to  do;  power 
to  direct  them  witlioiit  such  application,   867 

Wlien  coniinijssitjner  ;»<  tn  under  court's  or- 
d'.'r,  what  hi*  is  ro  report:  when  he  may 
examine  other  routes  tlpin  that  pro|>osed; 
map  or  diagram  to  be  returned  with  re* 
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part;    commissioner  may   procure  sur- 
veyor, 2C7 

When  process  awarded  to  summon  pro- 
prietors or  tenants  of  lands ;  how  sum- 
mons executed,  267 

Wh<;n  court  may  determine  matter  with- 
out writ  of  ad  quod  damnum,  267 

When  tlie  writ  shall  be  awarded ;  its  com- 
mand to  the  sherifT;  how  notice  thereof 
given,  267, 68 

What  tlie  jury  are  to  do ;  liow  adjourned 
or  discharged;  when  and  how  writ  may 
be  executed  on  anotlicr  day,  268 

When  inquest  completed,  how  signed  and 
returned,  268 

On  return  of  inquest,  what  is  to  be  deter- 
mined by  the  court,  268 

How  much  land  to  be  condemned  for  tlie 
landing,  268 

Road  or  landing  not  to  be  on  or  through 
town  lot  without  proprietor's  consent,      268 

When  road  or  landing  established  or  al- 
tered, what  county  is  chargeable  with ; 
when  proprietor  or  tenant  to  pay  costs 
of  writ  of  ad  quod  damnum,  268,  69 

How  commissioner  and  surveyor  are 
paid,  269 

Wlien  court  decides  against  application  of 
individual  to  e8tiil)lirih  or  alter  road  or 
landing,  what  costs  he  pays,  269 

How  road  or  landing  is  discontinued,  969 

Gates  across  road;  or  road  over  dam. 

Proceedings  on  application  to  erect  gates; 
when  erected  and  how  dit^continued,  269,  70 

Duties  of  owner  or  occupier  of  a  dam 
over  which  a  road  passes ;  penalty  on 
him  for  failure  in  duty,  270 

Precincts ;  surveyors  of  roads ;  and  men  to 
work  on  them. 

How  roads  divided  into  precincts  :  sur- 
veyors thereof  appointed  and  notified ; 
how  list  of  precincts  and  surveyors  pnl>- 
lished ;  penalty  on  clerk  and  sheril)  for 
failure  in  duty,  270 

When  surveyor  may  give  up  his  office; 
when  not  to  be  appointed  witliout  his 
consent,  270 

Duties  of  surveyor,  270,  7J 

Who  to  work  on  the  roads;  list  or  desig- 
nation thereof  furnished  surveyor,  271 

When  court  may  appoint  to  work  on  a 
road  persons  appointed  to  work  on  other 
roads,  271 

What  person  appointed  to  work  on  a  road 
is  to  do;  penalty  for  failure;  how  re- 
covered and  applied,  271,  72 

Expenses  about  roads;  surrcuofs  accounts  and 
pf^yi  fines  on  him. 

What  the  court  may  authorize  surveyor  to 
do;  account  returni'd  by  him  of  ex- 
penses incurred;  how  allowed  and  paid.  272 

Surveyor  to  reniier  account  annually  on 
oadi  of  receipts  and  expenditures;  how 
balance  in  his  hands  to  l;e  applied,  272 

When  and  how  surveyor  may  obtain  carria- 
ges, ploughs,  hors(*s,  oxt?n,  &c. ;  power 
to  iuii)ress;  how  value  fixed  and  paid,    272 

When  surveyor  may  take  wood,  stone, 
gravel  or  earth ;  or  cause  a  ditch  to  be 
cut;  how  damage  to  owner  of  land  fixed 
and  paid,  272,  73 


Pay  of  surveyor;  penalty  on  him  for  fail- 
ure in  duty,  373 
Contracts  for  bridges  or  rottdg. 

When  commissioners  may  be  directed  to 
receive  proposals  for  contract  to  build  or 
repair  bridge  or  causeway,  273 

Proceedings  when  it  is  necessarj  to  have  a 
road  from  one  county  into  another,  or  a 
bridge  between  two  coanties;  where 
both  courts  concur,  273 

If  either  court  fail  to  do  what  it  ■hould, 
remedy  by  mandamus,  273, 74 

How  contract  made  for  making,  improv- 
ing, or  keeping  in  order  whole  or  part  of 
road ;  bond  of  contractor ;  where  bond 
and  contract  remain:  how  work  con- 
tracted for  is  superintended ;  allowance 
therefor,  S74 

Justices  to  be  summoned  before  a  contract 
is  ordered,  which  stipulates  for  payment 
by  countv  of  amount  exceeding  ^200  or 
orders  laborers  to  be  hired ;  wbuit  nnm- 
ber  must  be  present ;  commissioner  not 
to  be  an  undertaker  for  tlie  work  ;  how 
money  payable  under  contract  is  to  be 
leviedfor,  275 

Miscellaneous  provisions. 

Annual  report  of  commissioners  of  roads; 
when  to  be  made  and  what  to  be  stated 
therein,  87S 

What  use  of  county  bridge  is  prohibited 
under  a  penalty,  273 

How  wharf,  pier  or  bulkhead,  may  be  erect- 
ed or  abated,  27S 

How  privilege  of  erecting  wharf  at  or  on 
a  county  landing  may  be  granted  or  re- 
voked ;  when  granted,  how  rates  and 
charges  regulated,  276 

Acts  as  to  roads  in  Rockbridge,  and  laws 
placing  roads  under  jurisdiction  '^f  town 
authorities,  not  altered,  276 

How  county  road  may  be  crossed  by,  or 
altered  to  suit  work  of  a  company,        296.  7 

See  also  title  Highirays,  and  444,  5 

COURTHOUSE. 

How  same  and  land  on  which  it  is,  pro- 
cured; how  cost  thereof  and  of  keeping 
it  in  order  defrayed,  255 

Burning  courthouse;  how  punished,  727 

COURT  OF  APPEALS. 

Consists  of  president  and  four  other 
judges,  621 

j  Who  presides  when  president  is  absent^  621 
]  References  to  former  laws  concerning,  621 
':  As  to  judicial  power  vested  in  it,  43 

I  When  it  may  issue  writs  oi  mandamus  and 
prohibition,  621 

Jurisdiction  in  other  matters,  t)21 

Times  and  places  of  session,  622 

Business  to  be  done  at  Lewisburg,  622 

.  Business  at  Richmond,  622 

Transfer  of  causes  from  one  place  to  the 
other,  622 

At  which  place  writs  of  mandamus  and 
prohibition  arc  to  be  tried,  ($£2 

How  court  siinimoned  to  revise  a  judg- 
ment on  a  habeas  corpus,  614 

As  to  special  court  of  appeals,  see  that  title. 
and  622.  3 

As  to  tipstaff  and  crier,  ^24 

See  further,  title  Courts. 
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COURTS. 

Power  of  congress  to  eBtablitih  inferior 
courts,  17,  20 

PowerH  of  legislature  of  Virginia  as  to  the 
courts,  43, 44 

Salaries  of  judges  and  reporter,  90 

Salaries  of  clerks  of  court  of  appeals,  gene- 
ral court  and  circuit  court  of  Ilenrico,         91 

Power  of  court  of  appeals  over  the  law 
libraries,  113,  14 

What  the  courts  may  reqnire  public  printer 
to  publish,  115 

Every  court  to  have  a  seal,  624 

Power  of  courts  and  officers  of  counties 
from  which  new  county  is  formed,  242 

Of  courts  of  counties  on  water  courses,       G24 

By  what  number  of  judges  a  court  may  be 
held ;  how  long  it  may  sit,  625 

Power  of  court  of  appeals  as  to  forms  of 
writs  and  regulating  practice  of  courts,     625 

How  proceedings  of  courts  are  drawn  up, 
read  and  signed,  625 

Who  attends  a  court  as  its  officer,  625 

Places  of  holding  the  courts ;  when  and 
how  place  changed,  625,  6 

When  court  fails  to  meet  on  day  appointed 
or  to  which  it  adjourned,  626 

Provision  to  prevent  cases  from  being  dis- 
continued when  place  or  day  is  changed 
or  court  fail^  to  sit,  626,  7 

Matters  not  determined  before  end  of  a 
term  stand  continued  of  course,  627 

As  to  a  notice,  recognizance  or  process 
^iven,  taken  or  issued  before  thisCodeis 
m  force,  627 

ThiH  Code  operates  no  discontinuance  of 
any  case,  627 

Wb<*re  books,  records  and  papers  in  cus- 
tody of  a  clerk  remain,  627 

Judgments  and  decn^es  of  courts  no  longer 
exisiiiig;  how  executed;  and  in  what 
court  decision  of  court  of  appeals  touch- 
ing same  entered,  627 

What  matters  are  rules  of  decision  and 
proceeding  in  all  courts,  689 

Duty  of  clerk  of  house  of  delegates  to  make 
abstract  from  reports  made  to  him  by 
clerks  of  courts;  and  to  make  tables  of 
the  times  for  commencing  terms;  how 
printed  with  acts  of  assembly,  97,  8 

COURTS  MARTIAL. 

How,  by  whom  and  when,  arrests  may  be 
made,  164 

Course  when  no  order  for  court  martial,    164 

When  such  order,  by  whom  made  and  to 
whom  sent,  164 

Of  whom  court  is  constituted,  164,  5 

Notice  to  accused ;  charges  and  specifica- 
tions, 165 

Officers  of  the  court ;  their  duties,  165 

Oaths  of  its  members  and  of  judge  advo- 
cate, 165 

How  witnesses  compelled  to  attend  and 
testify,  165, 6 

Proceeding  when  witness  is  fined,  165 

How  court  proceeds  at  the  trial  of  accused ; 
iU  sentence,  166 

How  sentence  appealed  from  to  governor; 
what  be  may  do,  166 

Compeiiimtion  to  court,  officen  and  wit- 
nesws,  166, 167 


How  expenses  of  court  defrayed,  167 

Special  court  martial  for  non-commissioned 
officers  and  men  in  actual  service,  1^ 

Privilege  of  officers  and  men  in  going  to 
and  returning  from  a  court  martial,  135 

For  trial  of  officers  or  men  in  public  guard,  1751 
COURTS  OF  ENQUIRY. 

Duty  of  clerks  to  record  regimental,  batta- 
lion, and  company  districts,  125 

Misconduct  of  officers,  men  or  by-stand- 
ers,  at  court  of  enquiry,  1 35,  6 

Fine  therefor,  154 

Reports  of  those  delinquent  at,  146 

Fines  on  clerk  of  court  for  delinqnen- 
cies,  154, 5 

How  court  is  constituted  when  men  are  to 
be  mustered  into  service  ;  what  it  does,    149 

Further,  as  to  courts  of  enquiry,  see  title 
Militia ;  title  Battaliony  and  tide  Regimen- 
tal court  of  enquiry. 

COVENANT. 

Forms  of  covenants  in  deeds;  and  the  ef- 
fect thereof,  see  title  DeedSt  and     505  to  507 

On  what  covenant  a  person  may  tae  in  his 
own  name,  500 

COVENANT  TO    STAND    SEIZED   TO 

USE. 

Possession  of  covenantor  transferred  to 
person  entitled  to  the  use,  502 

CREDIT. 

Writing  required  to  charge  a  person  npon 
a  representation  or  assurance  as  to  ano- 
ther's credit,  579 

See  title  Bills  of  credit. 

CREDITORS  AND  PURCHASERS. 

As  to  conveyances  and  other  acts  void  as 
to  them,  507  to  510 

Who  embraced  by  words  "  creditors"  and 
"  purchasers."  509 

Rights  of  creditors  of  person  who  transacts 
business  as  a  trader,  with  the  addition  of 
tlie  words  "  foctor,"  *'  agent,"  &c.,  or 
transacts  business  in  his  own  name 
without  such  addition,  686 

CREEKS. 

Bed.i  of,  and  unappropriated  lands  on 
shores  of,  cont'nue  a  common;  people 
may  fish,  fowl  or  hunt  thereon,  326 

What  rights  of  owners  of  lands  on,  extend 
to  low  water  mark,  326 

CRIER. 

When  appointed ;  his  duties,  250 

For  provisions  applicable  to  Sheriffs^  ser- 
ficants,  coroners,  constables  and  crters,  see 
that  title. 

CRIMINAL  CASES. 
Constitutional  provisions. 

No  person  to  be  deprived  of  life,  liberty 
or  property,  without  process  of  law,    30,  33 

Nor  twice  put  in  jeopardy  for  same  offence,    30 

Nor  compelled  to  be  awimess  against  him- 
self, 30,  33 

Accused  to  be  informed  of  accusation 
and  confronted  with  witnesses  against 
him,  31,33 

To  have  process  to  obtain  his  witnesses,  31, 33 

To  be  assinted  by  counsel,  31 

To  have  trial  by  jury,  31,  33 

In  what  coses  presentment  or  indietmoiit 
necessarv.  30 


r 


iry. 
As  to  fugitives  from  justice, 
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Provisions  in  the  laws. 
Title  54,  of  Crimes  and  Punishments,  722  to  754 
Title  55,   of  Proceedings  in  Criminal 

Cases,  755  to  789 

Title  56,  of  The  Penitentiary,  789  to  800 

Provisions  as  to  violations  of  laws  relating 

to  oysters,  &c.  454 

Persons  charged  with  or  convicted  of  crime, 
found  to  be  lunatics ;  or  afterwards  re- 
stored  to  sanity,  390,  392 

Rewards  for  persons  charged  with  offen- 
ces, 105,  6 
Payment    of    expenses    on    governor's 

order,  234, 5 

Power  to  reprieve  or  pardon,  106 

As  to  fugitives  from  justice,  103,  4,  5 

As  to  jurisdiction  of  the  courts,  see  title 
Jurisdiction. 

CROPS. 
What  liable,  and  what  not,  to  distress  or  levy,  252 
Growing  on  dower  land,  at  widow's  death; 
how  mey  pass,  476 

CROP  TOBACCO. 
See  title  Tobacco. 

CROSS  BILL. 
See  title  Pleading,  and  648 

CROWS. 
Rewards  for  killing,  456 

CRUEL  PUNISHMENTS. 
Not  to  be  inflicted,  31,  33 

CRUELTY. 
Cause  for  divorce,  472 

Fine  for  cruelly  beating  or  torturing  a 
beast,  746 

CULLERS 
Of  lumber ;  see  title  Inspections. 

CUMBERLAND  ROAD. 
Under  care  of  Board  of  public  works ;  to 

be  preserved  in  good  order,  346 

What  board  may  do  for  tlie  purpose,  346 

Toll-gate  on  road  ;  how  established  or  loca- 
tion chan«Ted ;  what  land  or  buildings 
may  be  purchased  or  disposed  of,  346 

Superintendent  and   collectors ;  how  ap- 
pointed ;    their   bonds,  tenure  of  office 
and  compensation;  when  bonds  filed,       346 
Tolls  on  the  road ;  what  to  be  until  changed 

by  board  ;  how  reduced  or  increased,       346 
How  at  one  gate  whole  toll  on  road  may 

be  paid,  346 

How  tolls  commuted  for  an  annual  sum,      340 
What  tables  and  signs  to  be  set  up ;  and 

where,  346, 7 

When  toll  may  be  required ;  penalty  for 
passing  gate  witliout  paying  it;  or  pass- 
mg  through  a  private  way  ko  as  to  evade 
payment;  duty  of  collector;  penalty  on 
him  for  failure ;  penalty  also  lor  unrea- 
sonable detention  or  demanding  more 
than  lawful,  347 

What  persons  may  pass  free,  346 

How  and  when  collector  to  account  for, 
and  pay,  tolls  received ;  receipts  to  be 
taken  by  him  of  superintendent  and  one 
filed;  penalty  for  failure,  347 

What  fines  to  Board  of  public  works;  how 

recovered.  347 

Proceedings  to  cnforeo  payment  from  col- 
lector; by  whom  to  be  prosecuted;  how 
and  in  what  court;  what  judgment  or 
decree  shall  be  for,  347 


What  money  superintendent  to  receire; 
what  constitutes  Cumberland  road  fund; 
how  to  be  applied,  347 

How  superintendent  to  deposit  and  check 
for,  money  received  by  hiin ;  how  raonej 
in  bank  to  credit  of  superintendent  may 
be  passed  to  credit  of  succeasor,  348 

Superintendent's  duty  in  the  care  of  the 
road;  to  conform  to  instructions  of  board,  348 

When,  and  how,  he  is  to  render  an  account 
of  his  receipts  and  expenditures ;  copy  of 
account  to  be  transmitted  to  board,  318 

Proceedings  to  enforce  payment  of  money 
due  from  superintendent;  bow  and  in 
what  court;  what  judgment  or  decree  to 
be  for,  348 

See  also  title  Hu^htcays,  and  444,  5 

CURATOR. 

Of  decedent's  estate;  when  appointed;  his 
bond,  powers  and  duties,  518, 19 

When  included  in  words  ''  personal  repre- 
sentative," 100 

Bond,  powers,  and  duties  of  curator  of 
ward  and  his  estate,  533 

See  further  tide  Fiduciaries,  and         547  to  565 
CURRENCY. 

Issues  of  banks  of  circulation,  306, 9 

Issues  of  any  other  association  or  com- 
pany, 314 

How  members  thereof,  Uieir  officers  and 
agents,  are  punishable,  745 

Issuing,  passing  or  receiving  a  note  or 
security,  issued  in  violation  of  law,  to 
create  a  circulating  medium;  how  pun- 
ished, 745 

Fine  for  bringing  into  this  state  or  passing 
or  receiving  a  bank  note  of  less  than  $5,  745 

Laws  construed  as  remedial,  745 

CURSING. 

Fine  for,  740 

CURTESY. 

When  a  husband  entitled  to  curtesy  in  use 
or  trust,  502 

CUTTING  AND  WOUNDING. 

Punishment  for  cutting  or  wounding  an- 
other, 7-24,  753 

On  indictment  for  maliciously  cutting  or 
wounding  with  intent  to  kill,  what  ac- 
cused may  be  convicted  of,  777 

DAM. 

Obstructing  navigation  or  pa^sa^e  of 
fish ;  when  prohibited ;  under  what  pen- 
alty, 336 

Power  reserved  to  legislature  to  abate  or 
remove  dam;  right  of  slate  or  company 
incorporated  for  improving  navigation  to 
preference  in  use  of  water,  not  to  be 
affected,  326, 7 

Order  granting  leave  to  erect  dams ;  when 
prohibited;  when  leave  subordinate  to 
rights  of  incorporated  company ;  what 
company  may  do,  "  327 

When  owner  of  mill  fails  to  build  or  keep 
in  order  such  locks  or  sluices  as  are  re- 
quired, means  of  redress.  ^7 

Further  as  to  dams,  see  title  Mills,  and  328  to  330 

DAMAGES. 

On  bills  of  exchange,  582 

What  may  be  recovered  by  person  injured 
by  violation  of  statuts,  589 
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Or  for  wrongful  seizure  under  attachment 
or  distress  warrant,  589 

How  in  attachment  case  judgment  may  be 
entered  for,  608 

Damages  in  case  of  nonsuit,  64G 

When  order  for  enquiry  of  damages  pro- 
per;  when  unnecessary,  651,2 

Wnen  and  how  damages  ascertained  and 
judgment  given,  671,  2, 3 

Damages  on  appeal  from  judgment  of  a 
justice,  599 

On  appeal,  writ  of  error  or  supersedeas, 
from  or  to  any  other  judgment,  decree 
or  order,  667 

DAWSON  {Martin.) 

Act  concerning  his  estate  continues  in 
force,  370 

DEAD  BODY. 

Punishment  for  disinterring  or  displacing 
from  vault  or  burial  place,  740 

See  also  title  Death. 

DEAD  VICTUALS. 

Laid  in  by  decedent,  542 

DEAF  AND  DUMB  AND  BLIND  INSTI- 
TUTION. 

Continued ;  visitors  a  corporation,  365 

Attributes  of  a  corporation,  291 

With  what  rights  and  powers  visitors 
vested ;  subject  to  control  of  legislature,  385 

How  and  when  visitors  appointed ;  their 
term  of  service ;  how  vacancy  in  office 
filled,  385 

How  president  and  secretary  appointed ; 
when  president  pro  tern,,  385 

Board's  powers  and  duties;  times  and 
places  of  its  meetings ;  how  special  meet- 
ing called,  385 

Fiscal  year  of  institution ;  report  for  such 
year;  when  delivered  to  second  audi- 
tor. 385 

One  school  for  deaf  mutes;  another  for 
the  blind ;  how  pupils  selected,  386 

Annua]  appropriation  for  institution,  386 

Copy  of  acts  of  assembly  fumbhed  to  it,       99 

No  tax  assessed  on  its  property  or  servants,  185 

DEATO. 

How  dead  body  buried  and  expense  of 
burial  paid,  758,  9 

How  buried,  when  death  on  a  vessel,  439 

When  person  presumed  to  be  dead ;  what 
done  if  found  to  have  been  living,  669 

Effect  of  writing  payable  to  one  dead  at 
the  time ;  how  proceeded  on,  582 

Provision  where  person  dies  before  the 
time  at  which  right  would  have  accrued 
to  him,  593,  4 

As  to  an  official  bond  which  before  this 
Code  is  in  force  was  executed  to  a 
judge,  justice  or  other  person  dead  at 
the  time,  640,  41 

Proceeding  where  a  party  to  a  case  dies,  626, 7 
Criminal  cases. 

Where  offender  prosecuted  for  murder 
or  as  accessary  if  death  occur  without ; 
where  if  it  occur  within  the  state,      723,725 

Offences  punishable  with  death  are  felo- 
nies, 750 

No  offence  so  punished  unless  directed  by 
statute,  750 

Attempt  to  commit  offence  punishable  with 
deatn ;  how  punished,  751 

104 


As  to  jurisdiction  where  death  in  one 
county  or  town  from  a  cause  which  hap- 
pened in  another,  751 

Wnen  sentence  of  death  executed ;  duty 
of  clerk  and  officer  of  court,  780 

DEBT. 

Upon  what  an  action  of  debt  may  be  main- 
tained, 580 
DEBTS  TO  THE  STATE. 

See  title  CommonweaUh. 

DECEDENTS. 

Of  persona]  representative  of  decedent; 
see  title  Personal  Representative. 

Distribution  of  decedent's  estate.  524 

Tax  on  certain  estates  of  decedents  pass- 
ing under  will,  or  by  descent  or  distribu- 
tion, otherwise  tlian  to  certain  near  rela- 
tions, 214 

When  personal  representative  may  sell 
property  to  pajjr  tax;  he  and  his  sure- 
ties liable  for  it;  to  whom  payment 
to  be  made;  amount  of  tax  now  as- 
certained, 214, 15 ;  220 

Sheriff  or  collector  to  apply  for  tax ;  to 
give  duplicate  receipts ;  what  done  there- 
with; duties  of  clerk  and  commissioner; 
commissioner's  fee ;  penalties  on  officers 
and  personal  representative ;  further  lia- 
bility on  the  latter,  215 

When  sheriff  or  collector  to  pay  into  trea- 
sury ;  his  liability  for  failure,  216 

What  accrues  to  state  from  estate  of  dece- 
dent, (of  which  no  other  distributee,)       524 

It  belongs  to  Literary  fund,  366 

How  recovered ;  after  what  publication  in 
newspaper ;  nature  of  decree,  493,  4 

How  person  entided  to  such  residuum  may 
afterwards  recover  what  is  paid  into  trea- 
sury under  such  decree,  494 
DECEIT. 

See  title  Fidse  Pretences. 

DECLARATION. 

When  to  be  filed,  646,  7 

See  further  title  Pleading. 
DECLARATION  OF  INDEPENDENCE. 

Resolution  of  Virginia  for,  1 

Motion  in  congress  for;  proceedings  there- 
on, 2,3 

The  declaration,  3,  4,  5 

Members  who  signed  it,  6  to  10 

DECLARATION  OF  RIGHTS. 

Of  Virginia,  32  to  34 

Recognition  of  it  in  the  constitution,  36 

DECREE  OR  ORDER. 

When  decree  11151  to  be  entered;  when 
bill  taken  for  confessed,  651,  9 

As  to  decree  or  order  for  sale,  see  title 
Sale,  and  675 

As  to  right  of  infants  to  shew  cause  against 
decree,  676 

See  further  title  Judgments  and  Decrees. 
DEED  OF  TRUST. 

See  title  Deeds:  and  title  Trust  and  Tnutees. 

DEEDS. 

What  estate  in  lauds  can  only  pass  by  deed 
or  will,  500 

What  gift  of  personalty  invalid  unless  by 
deed  or  will,  500 

When  person  not  named  a  party,  or  named 
jointly  with  others,  may  take  or  aue  tta- 
ckrthe  instrument  500 
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Where  deed  made  by  one  as  attorney  in 
fact  for  another,  with  what  words  of 
conveyance  or  signature  it  will  be  deemed 
principal's  derd,  500 

Real  estate  lies  in  rrant  as  well  as  in  livery,  500 

What  interest  or  claim  may  be  disposed  of; 
when  estate  may  commence,  500 

What  estate  created  by  deed  is  good,  500 

Effect  of  deed  or  writing  made  by  husband 
or  parent  to  give  a  lien  on  property 
which  is  exempt  from  distress  or  levy,   500, 1 

Alienation  of  real  estate  good  for  grantor's 
right,  tliough  instrument  purport  to  pass 
more,  ^        501 

Operation  of  warranty  on  alienor's  heirs,    501 

Words  of  limitation  dispensed  with,  50] 

Reference  to  laws  as  to  estates-tail  before 
7th  October  1770,  501 

Estate  which  under  tliose  laws  would  have 
been  a  fee  tail  now  deemed  a  fee  simple,  501 

What  limitation  on  such  estate  held  valid ; 
construction  of  limitation  contingent  on 
dying  without  issue,  &c.,  501 

Effect  of  limiting  estate  given  to  one  for 
life  and  afterwards  to  his  heirs,  &:c.  501 

Contingent  remainder  not  to  fail  for  want 
of  particular  estate,  502 

Remainder  not  impaired  by  alienation  of 
particular  estate  or  its  union  with  inheri- 
tance,  502 

By  what  deed  or  covenant  possession 
deemed  transferred  to  bargainee, releasee 
or  person  entitled  to  the  use,  502 

Deed  of  release  ctfccmal  without  a  lease,     502 

Estates  in  trust,  subject  to  debts  and  charges 
ofeestui  que  trust,  502 

Husband  entitled  to  curtesy  and  wife  to 
dower  in  trust  estate,  502 

Survivorship  between  joint  tenants  abol- 
ished with  certain  exceptions;  effect 
of  estate  conveyed  to  husband  and 
wife,  502,  3 

When  commissioner  appointed  to  execute 
deed,  or  writing ;  ctiect  of  such  execu- 
tion, 675 
Forms  of  deeds. 

Form  of  deed  for  lands  conveying  all 
grantor's  interest  therein.  503 

What  words  siifficientto  release  all  grantor's 
interest  in  tlic  lands  mentioned  in  the 
deed,  503 

Form  of  deed  of  lease,  504 

Form  of  deed  of  trust  to  secure  debts  or 
indemnify  sureties ;  what  to  bo  done  by 
trustee  in  such  deed,  504 

When  deed  conveying  land  construed  to 
include  all  buildmgs,  privileges  and  ap- 
purtenances, 504 

How  fur  deed  valid  though  it  fail  to  take 

effect  by  virtue  of  chapter  117,  505 

'  Forms  of  covenants. 

What  suflicient  to  embrace  heirs,  personal 
representatives  and  assigns,  505 

Effect  of  covenant  by  grantor  in  a  deed 
**that  he  will  warrant  generally  the  pro- 

Jferty  hereby  conveyed"  505 

ect  of  covenant  by  such  grantor  **  that  he 
vUl  warrant  specially  the  property  hereby 
conveyed"  505 

Effect  of  the  words  "  with  general  tearranty" 
in  the  granting  part  of  a  deed,  505 


Effect  of  the  words  "  with  special  tearranty,** 
in  such  part,  505 

Effect  of  covenant  by  grantor  in  deed  for 
land,  "  that  he  has  the  right  to  contcy  ike 
said  land  to  the  grantee"  505 

Effect  of  covenant  by  such  grantor  "  that 
the  grantee  shall  have  quiet  possession  of 
t/ie  said  land;"  if  there  be  added  **frce 
from  all  incumbrances"  the  effect  there- 
of. 505,6 

Effect  of  covenant  by  grantor  "  that  he  ttiU 
execute  such  further  assurances  of  the  said 
lands  as  may  be  requisite"  506 

Effect  of  covenant  by  such  grantor  "  that 
he  has  done  no  act  to  encutnber  the  said 
lands,"  506 

In  a  deed  of  lease,  effect  of  covenant  by 
lessee  "/o  pay  the  rent;"  and  of  cove- 
nant b^  him  "  to  pay  the  taxes,**  506 

Effect  of  covenant  by  lessee  that  **  he  ttiU 
not  assign  without  lease;"  and  of  cove- 
nant by  him  that  "  he  will  leave  the  premi- 
ses in  good  repair;"  how  far  lesitce  liable 
if  buildings  are  destroyed  by  fire  or 
otherwis*}  without  his  fault,  506, 7 

Effect  of  covenant  by  lessor  **for  the  lessee's 
quiet  enjoyment  of  his  term"  507 

Effect  of  provision  in  deed  of  loaf«  that 
"the  lessor  may  re-enter  for  default  of 
days  in  the  pttyment  of  rent  or  for  the 
breach  of  covenants,"  507 

Acts  void  as  to  creditors  and  purchasers. 

What  acts  with  intent  to  defraud  creditors, 
purchasers,  &c.,  are  void  as  to  diem; 
when  title  of  purchaser  for  value  not 
affected,  507, 8 

GifVs,  & c,  not  upon  valuable  consideration, 
void  as  to  existing  creditors;  not  on  that 
account  merely,  void  as  to  subsequent 
creditors  or  purchasers,  506 

What  creditor  may  sue  to  avoid  such  dispo- 
sition ;  within  what  time,  593,  C77 

In  case  ofa  loan  of  goods  or  reservation  or 
limitation  of  a  use  or  property ;  when 
absolute  property  taken  to  be  with  pos- 
session and  the  loan,  reservation  or  limi- 
tation to  be  void  as  to  creditors  and  pur- 
chasers. 509 

What  contract  in  writing  is,  from  the  time 
of  its  being  admitted  to  record,  valid  as 
against  creditors  and  purchasers,  508 

What  contracts  and  deeds  are  void  an  to 
creditors  and  purchasers,  until  admitted 
to  record;  where  to  be  admitted,  508,9 

Proviso  as  to  certain  writings,  which,  if 
admitted  to  record  widiin  GO  days  from 
the  time  of  being  acknowledged  before, 
and  certified  by,  a  justice,  notary  or 
other  person,  are  valid  from  tliattime,       509 

What  to  be  done,  if  goods  mentioned  in 
writing  be  removed  from  county  or  cor- 
poration in  which  it  is  admitted  to  record,  509 

Wliere  two  or  more  writings  embracing 
same  property  are  recorded  same  day, 
which  hiL<r  priority,  509 

Deeds  partly  proved  in  courts  abolished  or 
in  general  court;  where  they  may  be 
fully  proved  and  admitted  to  record ; 
effect  thereof,  5Q9 

Words  "  creditors"  and  "purchaacrs;"  faoir 
construed,  509 
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When  purchaser  not  affected  bj  record  of 
a  deed  or  contract,  510 

Authentication  and  Record, 

Where  power  of  attorney  may  be  re- 
corded, 511 

On  what  acknowledgment  or  proof  before 
court  or  its  clerk  a  writing  may  bo  ad- 
mitted to  record,  512 

On  what  certificate  of  acknowledgment 
before  a  justice,  notary  or  commissioner 
in  the  United  States,  writing  may  be  ad- 
mitted to  record,  512 

How  it  may  be  admitted,  upon  a  certificate 
of  a  clerk  of  a  court  in  tlie  United  States, 
of  its  having  been  acknowledged  or 
proved,  512 

On  what  certificate  of  acknowledgment  or 
proof  in  a  foreign  country  it  may  be  ad- 
mitted, 512 

When  husband  and  wife  have  signed  a 
writing  purportin^^  to  pass  estate,  how 
wife  may  be  privily  examined,  and  her 
acknowledgment  and  declaration  taken 
and  recorded,  513, 14 

If  commission  for  privy  examination  of  a 
wife  issued  before  the  1st  Nov.  1814  from 
a  court  abolished  or  the  general  court, 
where  the  same  and  certificate  of  its  ex- 
ecution to  be  admitted  to  record,  514 

What  operates  to  pass  from  wife  and  her 
representatives  her  right  of  dower  and 
other  interest  in  the  estate  conveyed; 
tliough  covenant  or  warranty  in  the  writ- 
ing, it  operates  no  further,  514 

Tax  on  deeds;  when  paid;  how  accounted 
for,  215,  IC;  220 

How  writings  admitted  to  record  to  be  re- 
corded and  indexed  by  clerk ;  bow  origi- 
nal may  be  delivered  out,  514 

When  a  court  or  clerk  may  admit  to  record 
a  copy  of  a  recorded  paper;  effect 
thereof.  514 

Monthly  list  of  writings  admitted  to  record ; 
how  to  be  made  out,  posted  at  court- 
house door,  read  to  court  and  inserted 
in  the  minutes;  penalty  on  clerk  for 
failure,  514, 5 

If  writing  remain  in  clerk^s  office  six 
mouths  without  being  acknowledged  or 
proved,  how  clerk,  for  its  preservation, 
may  copy  same  in  a  book;  to  be  in- 
dexed, 515 

Evidence, 

What  deed  executed  out  of  this  state,  evi- 
dence in  it,  G63 

DEER. 

Killing  deer  at  certain  times  prohibited,        450 

Penalty  for  shooting  or  kdling  a  tamo 
deer,  450 

DEFAMATION. 

In  action  for,  what  may  be  alleged  and 
proved  in  justification,  GG9 

W  liat  evidence  may  be  given  in  mitigation 
of  damages,  GG9 

DEFAULTERS. 

See  title  Commoutrtalth^  and  222,  3 

DEI'Al  ET  OR  COLLUSION. 

Judgment  by,  w!ien  not  binding,  555,  6 

DEFECTS. 

See  title  Pleading;  and  title  Verdict  and 
Judgment, 


DEFENCE. 

As  to  filing  statement  of  ground  of,  669 

DE  HOxMINE  REFLEGL\NDO. 

This  writ  abolished.  614 

DELEGATE. 

See  titles  House  of  DcUgatcs  and  General 
Assembly. 

DELINQUENTS. 

See  title  MilUia ;  title  Taxes;  title  County 
LevuSy  and  title  Fines. 

DEMURRER. 

Form  of,  650 

See  further  tide  Pleading. 

DENTIST. 

License  to  non-resident  necessary ;  fine  if 
not  obtained,  210 

Amount  of  tax  on  license,  219 

Other  provisions  as  to  license,    206, 7 ;  21 1,  12 

Tax  on  resident  dentist,  167,  218 

DEPOSITION. 

How  taken  of  witness  to  a  will,  SJM) 

When  taken  on  motion  to  admit  will  to  re- 
cord, how  far  evidence  ailerwards  on 
trial  before  jury,  521 

How  taken  in  other  cases;  aAer  what  no- 
tice, 665,  6 

When  it  may  be  read  in  equit}%  666 

When  it  may  be  read  in  case  at  law ;  when 
court  may  compel  personal  attendance  of 
witness,  666 

When  adverse  party  may  read  it,  666 

Effect  of  to  prevent  reversal  of  decree  for 
want  of  replication  to  answer  or  for  other 
informality,  680,  1 

As  to  depositions  in  Contested  Electious,  see 
that  title,  and  S2 

DEPUTIES. 

Of  clerks,  see  title  Clerks  of  Courts. 

Of  sheriff  or  other  officer,  see  title  Sherijs, 

DERELICT  PROPERTY. 

What  accrues  to  state  from  property  as  de- 
relict and  having  no  other  owner,  be- 
longs to  Literary  fund,  366 
How  recovered;  after  what  publication; 

nature  of  decree,  493,  4 

How  person  entitled  to  derelict  property 
may  recover  proceeds  paid  into  treasury,  494 
DERANGED. 
Words  "  insane  person"  include  one  de- 
ranged, 100 
DESCENTS. 
Reference  to  common  law  and  former  acts,  522 
Course  of  descents  generally,                    6^2,  3 
What  done  if  no  kindred  on  one  or  either 
side ;   when  estate  goes  to  husband  or 
wife  or  his  or  her  kindred.                         523 
Collati^rals  of  half  blood;   ascending  kin- 
dred,                                                            523 
When  estate  taken  per  stirpes  or  per  capita,  623 
Alienage  of  ancestor;  when  not  to  bar,       523 
l^a^tards;  when  capable  of  iidieritiiig  and 

transmitting  inherit^ince,  523 

When  marriage  legitimates  children,  523 

Issue  legitimate  though  marriage  null,  523 

Posthumous  rhiidrcn,  523 

DeKcenLs  from  infants  in  certain  eases,  523 

How   advanrements  brought  into   hotch- 
pot, 525 
Right  of  entry  not  affected  by  descent 
cast,  566 
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DESERTION. 

Cause  of  divorce,  472 

As  to  apprentice  deserting  master's  ser- 
vice, ^      532 
As  to  seamen  deserting  vessel,  see  tide 

Seamen,  and  440 

Who  treated  as  deserters,  149 

DESTITUTE  CHILDREN. 
See  title  Apprentices,  and  530 

DESTROYING. 
Punishment  for  destroying  unborn  child,     724 
For  destrojing  a  will,  731 

For  destroying  a  ship  or  vessel,  731 

For  destroying  a  record,  736 

See  further  title  Records. 

DETAILING  OFFICERS. 
Of  militia ;  provision  as  to,  148 

DETAINER. 
See  title  Unlattful  entry  or  detainer. 

DETINUE. 
Where  verdict  omits  to  find  as  to  part  of 
things  claimed ;  or  omits  value,  672 

DEVASTAVIT. 
See  title  Personal  representative, 

DEVISE. 
Liability  of  devisee  to  decedent's  creditors,  546 
See  further  title  Wills. 

DIET. 
See  title  Jail  and  Jailor;  and  title  Peniten- 
tiary. 

DIGNITY  OF  DEBTS. 
Of  decedent,  544,  5 

DIRECTORS. 
Of  Penitentiary;  see  that  title. 
Of  lunatic  hospitals;  see  tide  Lunatic  hospi- 
tals and  insane  persons. 
Of  Joint  stock  companies ;  see  that  title. 

DIRECT  TAXES. 
How  apportioned  among  the  states,  14, 17 

DIRK,  BOWIE  KNIFE,  &c. 
Fine  for  carrying  about  the  person,  738 

DISCHARGE  OF  ACCUSED. 
By  a  justice,  763 

By  examining  court,  765 

In  superior  court  for  want  of  indictment,    770 
AAer  three  terms  without  a  trial,  776 

In  the  case  of  a  negro,  787 

DISCONTINUANCE. 
Of  county  road  or  landing ;  or  of  gates 

across  road,  269,  270 

Of  tobacco  warehouse,  402 

What  conveyance  or  other  act  of  husband 
not  to  be  discontinuance  as  to  wife's 
land,  556 

What  is  no  discontinuance  of  a  criminal 

prosecution,  772 

Wnen  motion  not  discontinued,  640 

For  provisions  to  prevent  discontinuance 

in  other  cases,  see  title  Courts,  and       626,  7 
When  suit  discontinued  unless  revived,        657 
How   case  in  which  no  proceeding  for  7 
years  mav  be   discontmued;  power  to 
reinstate  m  a  year,  657 

As  to  costs  when  discontinuance  as  to  part 
of  defendants,  705,  6 

DISCOUNT. 
See  title  Set-off;  and  title  Assignment. 

DISCOVERY. 
How  compelled,  667,  8,  9 

DISEASE. 
Provisions  to  prevent  spread  of,  397 


DISMISSION. 

Of  suit  for  want  of  declaration  or  bin,  647 

In  the  office ;  when  it  becomes  final,  658 

DISSOLUTION  OF  INJUNCTION. 

See  title  Injunction. 

DISTEMPERED  CATTLE. 

Not  to  go  at  large ;  when  they  may  be  re- 
moved ;  how  to  be  buried ;  penalty  for 
violating  these  provisions,  ^  456 

When  cattle  to  be  impounded ;  or  if  not 
impounded,  killed  and  buried,  455 

Constable's  fees  for  killing  and  burying,       455 

DISTRESS. 

Of  distraining  and  selling,  2S6, 3 

As  to  forthcoming  bond  taken  under  dis- 
tress warrant;  see  tide  F€nthcomimg 
Bond,  and  7»>,  SI 

Fine  for  failure  to  return  warrant,  251 

See  also  title  Landlord  and  Tenant ;  title 
Taxes ;  title  County  Levies ;  title  MUUim; 
and  tide  Fees. 

DISTRIBUTION. 

General  course  of  distribution  of  dece- 
dent's personal  estate,  524 

Alienage  no  bar  to  distributee,  594 

How  personal  estate  of  infant  distributed.    534 

If  intestate  a  married  woman,  what  hna- 
band  entided  to,  5S4 

What  widow  of  intestate  entitled  to  ;  effect 
of  adultery  to  bar  her,  524, 5 

What  accrues  to  commonwealth,  S24 

When  and  how  widow  may  renounce  pro- 
vision made  for  her  by  husband's  will ; 
effect  thereof,  584,  5 

What  done  where  widow  entided  as  distri- 
butee to  share  of  slaves  set  free  by  will,      585 

When  advancements  to  be  brought  into 
hotchpot,  585 

See  title  Fiduciaries,  and  553,  4 

DISTRICT  OF  COLUMBIA. 

Provision  of  constitution  of  United  Sutes 
under  which  congress  legislates  over  the 
District,  17 

District  embraced  in  word  State,  100 

DISTRINGAS. 

See  title  Executions. 

DIVIDENDS  ON  STOCK. 

What  may  be  declared  in  joint  stock  com- 

{)any;  what  done  with  dividend  of  stock- 
lolder  indebted  to  company,  304 

To  dividends  of  what  per  centum  internal 
improvement  companies  are  limited,        323 

When  and  how  members  of  board  liable 
individually,  if  dividend  be  made  of  capi- 
tal stock ;  now  and  when  dividend  of 
capital  may  be  made  in  manufacturing 
or  mining  company,  204,  5 

Notice  of  dividends  published  in  a  news- 
paper; when  and  now  publication  made 
of  dividends  remaining  unpaid  two  years 
or  more.  305 

Tax  on  certain  dividends  declared  by  bank 
or  joint  stock  company;  what  excepted, 

213.14;  220 

IIow  amount  of  dividend  is  retained,  cer- 
tified and  paid  into  treasury  or  to  collec- 
tor ;  penalties  and  liabilities  for  failure,    214 

When  no  dividend,  fact  to  be  certified  to 
auditor;  under  what  penalty,  214 

When  sheriff  or  collector  to  pay  into  trea- 
sury ;  his  liability  for  failure,  216 
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DIVINE  WORSmP. 

No  tax  on  honse  for,  185 

DIVISION  INSPECTOR  AND  QUAR- 

TERMASTER. 

Of  tbo  stafT  of  major-general,  126 

By  what  regulations  governed,  128 

Their  brevet  rank,  126 

What  fines  they  incur  for  delinquencies,      153 

DIVISIONS. 
Of  the  militia,  123,  4 

DIVORCE. 
See  title  Marriage,  and  468  to  473 

For  what  causes  divorce  decreed  from  bond 
of  matrimony ;  for  what  from  bed  and 
board,  472 

What  courts  have  jurisdiction  of  suits  for 

divorces,  ^    472 

When    suit    not    maintainable    in    this 

state,  472 

In  what  county  or  corporation  suit  to  be 

brought,  472, 3 

How  suit  instituted  and  conducted,  473 

What  order  may  be  made  by  court  or 

\vLdg&  pendente  lUe,  473 

When  suit  is  for  divorce  for  adultery,  what 

will  prevent  divorce  being  granted,  473 

Upon  decreeing  a  divorce,  whedier  from 
bond  of  matrimony,  or  from  bed  and 
board,  what  further  decree  may  be  made ; 
what  the  court  may  do  afterwards  on 
petition  of  either  parent,  473 

In  granting  divorce  from  bed  and  board, 
court  may  decree  that  parties  be  per- 
petually  separated  and  protected  in  per- 
sons and  property;  enect  of  such  de 


cree. 


473 


In  granting  divorce  for  adultery,  court  may 
oecree  that  guilty  party  shall  not  marry ; 
effect  thereof,  473 

As  to  awarding  costs,  473 

How  decree  for  separation  revoked,  474 

DOCKET. 

Of  cases  at  rules,  646 

In  general,  circuit  and  inferior  courts ;  how 
court  docket  made  out  and  called  and 
cases  disposed  of,  670 

In  circuit  court,  separate  docket  of  chan- 
cery cases ;  how  to  be  called  and  cases 
disposed  of  670 

How  docket  made  out  in  court  of  ap- 
peals, 686,  7 

As  to  docket  of  special  court  of  appeals,  622,  3 

As  to  judgment  docket,  see  title  Judgments 
and  Decrees. 

Sec  also  title  Lis  Pendens. 

DOCK-YARDS. 

Provision  of  constitution  of  United  States 
as  to  places  pnrchased  for  dock-yards,    17 

Jusisdiction  over  such  places,  58 

DOCK-MASTER. 

At  Richmond,  442 

DOGS. 

What  dog  to  be  killed ;  when  order  to  kill; 
penalty  for  concealing,  455 

Constable's  fees,  455 

DOMESTIC  VIOLENCE. 

Each  state  protected  against,  21 

DOMICIL. 

Will  of  person  domiciled  out  of  state ;  how 
to  be  executed  as  to  personal  proper- 
ty, 516, 17 


How  stock  or  certificates  of  debt  of  the 
state,  or  a  corporation,  belonging  to  a 
person  domiciled  at  bis  death  out  of  the 
state  may  be  transferred,  536 

DOOR-KEEPER. 

Of  the  council ;  how  appointed,  110 

His  duties  and  pay,  89,  118 

Pay  of  door-keepers  of  houses  of  assembly,    91 

DOWER. 

Of  what  a  widow  shall  be  endowed,      474,508 

How  dower  barred  by  wife's  conrejance,  514 

How  barred  by  conveyance  or  devue  for 
her  jointure,  474 

When  widow  may  waive  jointure  and  de- 
mand dower ;  on  receivmg  dower,  joint- 
ure ceases,  475 

If  widow  deprived  of  jointure,  or  part  of 
it,  of  what  to  be  endowed,  ^  475 

Wife  barred  of  dower  if  she  leave  hutbamf 
and  live  in  adultery,  475 

What  widow  entitled  to,  until  her  dower  is 
assigned,  475 

How  dower  may  be  assigned;  how  as- 
signment recorded,  475;  632,3 

How  dower  recovered ;  and  damagei  for 
witholding  it,  475 ;  561, 2 

Recovery  is  of  a  third  of  estate ;  for  what 
time  damages  are;  they  may  be  reco- 
vered by  or  against  personal  representa- 
tive, 476 

On  what  terms  equity  ma^  grant  relief  to 
one  claiming  under  aUenation  by  hus- 
band, 475 

Recovery  against  husband  by  defkult  or  col- 
lusion, will  not  preclude  widow  from 
dower,  476 

Assignment  of  dower  to  widow,  during  in- 
fancy of  heir,  will  not  preclude  heir  from 
recovering  seisin,  unless  widow  enti- 
Ued,  476 

How  crops  growing  on  dower  land  pass 
at  her  death,  476 

When  sale  decreed  of  real  estate  of  infantor 
insane  husband,  how  wife  may  join  in  con- 
veyance and  release  her  dower  or  other  in- 
terest; what  secured  her  out  ofproceeds,  536,7 

Proceeding  when  husband  of  insane  wife 
wishes  to  sell  real  estate,  and  to  have  her 
right  of  dower  therein  released  to  pur- 
chaser; what  secured  wife  out  of  pur- 
chase money,  537 
DRAFTING  MIUTIA. 

Provision  as  to,  148 

DRAINING  LANDS. 

When  person  desires  to  drain  his  land, 
how  writ  of  ad  quod  damnum  awarded 
and  executed;  proceedings  thereon,  588 

What  the  jury  is  to  do  ;  how  leave  granted ; 
what  to  be  done  by  applicant,  528 

DRUG. 

See  title  Medicines. 

DRUM  AND  FIFE. 

When  to  be  procured  or  repaired ;  how 
paid  for,  135,  150 

Drummer  and  fifer  to  attend  musters,  135 

How  paid,  159 

DRUNKENNESS. 

Fine  for,  740 

DUELUNG. 

Provision  on  the  subject  in  constitution  of 
Virginia,  41 
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By  statute,  penon  incapable  of  holding  of- 
fice who  naa  violated  law  against  duel- 
ling, 84 

Anti-duelling  oath,  86 

When  person  who  fights  deemed  guilty  of 
muruer;  or  second  deemed  accessary 
before  the  fact;  where  offender  pro- 
secuted, 725 

Punishment  for  being  engaged  in  a  duel 
when  death  does  not  occur ;  or  for  send- 
ing, accepting  or  carrying  a  challenge  or 
advising  a  duel,  725,  6 

When  party  leaves  the  state  to  evade  the 
law  and  engages  in  a  duel,  726 

Plea  of  former  conviction  or  acquittal,        726 

For  posting  or  upbraiding  another  for  not 
bemg  engaged  in  a  duel,  726 

Datj^f  a  justice  having  cause  to  suspect 
a  Ael  is  about  to  be  fought,  726 

DUTIES. 

Power  of  congress  to  lay  duties,  16 

Not  to  be  laid  by  it  on  exports,  17 
As  to  a  state's  laying  duties  on  imports  or 

exports,  17 

As  to  its  laying  duty  of  tonnage,  18 

DWELLING  HOUSE. 

Maliciously  burning;  how  punished,  727 

What  not  deemed  parcel  of,  727 

EDUCATION. 

Gift,  grant,  devise  or  bequest  for  literary 
purpose  or  education;  when  valid;  how 
the  subject  is  taken  and  held ;  what  right 
reserved  to  legislature,  369,  70 

What  attorney  for  commonwealth  to  insti- 
tute proceedings,  to  have  will  admitted 
to  record,  containing  such  devise  or  be- 
(luest ;  his  fee,  369,  70 

When  circuit  court  may  appoint  trustees  to 
carry  gii't,  grant,  or  will  into  execution; 
how  they  may  sue  and  be  sued;  how 
execution  of  trust  enforced,  370 

See  also  title  Schools;  and  title  Board  of 
literary  fund. 

EJECTMENT. 

When,  where,  and  by  whom  it  may  be 
brought,  558 

Who  to  be  defendant;  how  landlord  may 
become  defendant  in  place  of  his  lessee,   558 

How  action  commenced ;  of  the  declara- 
tion ;  what  to  be  stated  tlierein,  553,  9 

Several  counts  allowed;  how  parties  named 
therein,  559 

To  declaration,  notice  subjoined;  how 
served,  r)59, 570 

When  and  how  judgment  by  default,    559,  570 

Demurrer,  or  plea  of  not  guilty  :  what  evi- 
dence allowed  under  Hucb  plea,  559 

Consent  rule  uboliHlied;  what  need  not  be 
proved  by  plaintiff;  what  sufficient  for 
him  to  show,  559,  60 

In  action  by  tenant  in  common,  joint  tenant 
or  co-pareeiier.  against  co-tenant,  what 
plaintiir  to  prove,  560 

If  poMCssion  of  defendants  be  joint,  verdict 
for  plaintiff  to  be  against  all,  allJiough 

Wplea  be  neveral,  560 

hen  plaintiff  may  have  judgments  seve- 
rally against  defendants  for  parcels  held 
separately,  560 


How  plaintiff  may  recover  less  than  claim,  560 
When  possession  of  part  not  construed  as 

possession  of  whole,  561 

Wnen  vendor  or  one  claiming  under  him 
not  to  recover  against  vendee  or  one 
claiming  under  him,  560 

When  property  not  to  be  recovered  by  vir- 
tue of  mortgage  or  deed  of  trust,       560,  561 
When  notice  in  writing  of  defence  to  bo 

given,  561 

When  defendant  not  precluded  from  re- 
sorting to  emiity  for  relief,  561 
What  die  veruict  to  find ;  whether  for  all 
the  plaintifis  or  part  or  against  all  tibe 
defendants  or  part;   or  for  all  the  pre- 
mises claimed  or  only  part,                          561 
Where  right  of  plaintiff  expires  before  trial,  561 
What  to  be  the  judgment  for  plaintiflf;  when 
suit  is  for  dower,  how  to  be  aaaigned, 

561,  2;  579 
How  plaintiff  to  file  statement  of  profits 
and  damages  which  he  claims ;  and  how 
assessed,  568 

How  defendant  to  file  statement  of  his  claim 

for  improvements,  and  how  estimated,      56S 
How  juogment  rendered  for  balance  dae 

either  partv,  563 

How  far  judgment  in  ejectment  is  conclu- 
sive; saving  for  persons  under  disabili- 
ties, 563 
Proviso  as  to  profits  and  damages  recover- 
able from  any  other  Uian  defendant,      563, 3 
What  real  actions  abolished,  563 
See  tide  Improvements f  and                   563  to  565 
See  title  Haste,  and                                            566 
As  to  right  of  re-entry  by  reoj^on  of  rent 
being  in  arrcar,  or  by   reason   of  the 
breach  of  a  covenant  or  condition,  see 
title  Re-entry,  and                                570  to  572 
KLFXTIONS. 
Provision  as  to,  in  bill  of  rights,  33 
In  coiLstitution  of  Virginia,                       37  to  4*2 
In  all  elections  votes  rira  voce,                           42 
Places  at  which  elections  by  the  people  are 

held,  67. 68 

As  to  Hoparatc  poll  or  precinct  election,  G**,  IH 
Who  have  the  right  to  vote,  41 ,  42,  68  to  70 
How  a  parcel  of  land  is  voted  on,  which 

runs  into  several  counties;  69 

As  to  joint  ownerw  of  land,  69.  70 

Evidence  to  ascertain  right  to  vote,  76 

Time  of  holding  elections,  71 

How  lon^  poll  IS  open,  73 

Commissioners  to  superintend  elections,  73 
Their  oaUi ;  powers  and  duties,  73 

Provision  for  their  failure  to  attend,  73 

Against  double  or  oUier  illegal  votinp,  71 

Duty  and  oaUi  of  sherilf  or  sergeant,  73.  4 
Of  elections  to  fill  vacancies,  73 

Provision  for  failure  of  sIierifT  or  sergeant 

to  attend  election,  75 

Penalty  on  romniissioners  and  officers  for 

violations  of  duty,  75 

Fine  for  a  bet  or  wager  on  an  election,         744 
Punisbnienl  for  deed  executed  not  honajide 
but  to  enable  grantee  to  exercise  right  of 
suirrage,  74^1^  9 

For  voting  or  offering  to  vote  by  virtue 

thereof,  749 

For  giving  to  voter  any  thing  for  his  rote 
or  for  his  accepting  same,  74d^  9 
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Ascertaining  and  eert\f^ng  eUetions, 
Time  for  examining  poIlB  ot  one  county  or 

town,  77 

Time  for  examining  polls  of  a  district,  77 

Return  of  election  to  general  assembly  or 

to  congre8s,  78 

What  ofticcrs  attend,  where  parts  of  same 

county  are  in  different  districts,  78 

What  officer  may  attend  generally;  and 

provision  for  non-attendance,  79 

Compensation  of  officer  attending,  79 

Poll  books  to  be  returned  to  clerk's  office,     79 
Return  of  election  for  electors  of  president 

and  vice-president,  79 

Governor  to  ascertain  and  proclaim  who 

arc  chosen  electors,  80 

What  is  done  with  tickets  and  polls;  and 
how  expense  of  transmitting  returns  or 
tickets  IS  defrayed,  80 

Penalty  on  commissioner  or  officer  for 
failure  in  duty,  80 

Of  eonUstei  elections. 
Notice  of  contest;  and  as  to  votwaiid  ob- 
jections, '•  81 
Provision  for  case  of  special  election,  ^i 
In  what  time  depositions  must  be  taken,  82 
Invalidity  of  depositions  not  taken  in  time,  82 
How  notice  is  given  and  how  depositions 

are  taken  and  disposed  of,  82 

How  witnesses  are  paid  or  compelled  to 

attend,  83 

Time  for  presenting  petition  to  the  house,     8;^ 
As  to  investigation  before  the  house,  83 

Of  militia  officers. 
See  UUe  MUUia. 

Iniotcns. 
See  title  Toicns,  and  283  to  289 

ELECTORS  OF  PRESIDENT  AND  VICE 

PRESIDENT. 
Places  at  which   elections  for  them   are 

held,  18;  67,8 

Number  of  tlicm ;  who  ineligible,  \S 

(iualificatiun  and  privilege  of  voters, 

18;  68  to  71 
Time  of  holding  and  mode  of  conducting 

llie  elections,  lb ;  71  to  70 

Mode  of  OKcertniuing  and  certifying  them, 

77  to  80 
When  and  where  the  electors  meet  and 

vote.  18,  31,  81 

How  they  vote  ;  what  else  they  do,     18, 31,  81 
Their  compensation.  81 

ELEGIT. 
See  title  Executions. 

ELIZABETH  RIVER. 
Ferries  across,  383 

EMANCIPATION. 
References  to  former  laws  as  to,  459 

How  emancipation  effected,  458,  512 

Condition  of  the  increase  of  a  female  bom 

before  she  can  enjoy  freedom,  458,  9 

How  far  slaves  emancipated  are  liable  for 

dcbL'4  of  person  emancipating  them,         459 
Where  portion  emancipates  a  chargeable 
slave    without    providing   for  his  sup- 
port, 459 
What  done  where  widow  entitled  as  distri- 
butee to  share  of  slaves  set  free  by  hus- 
hand'j  will,                                                  325 
See  also  title  Freedom,*  and  title  Free  Nt^ 
groes. 


EMBEZZLEMENT. 

By  a  director  or  officer  of  a  bank  or  state 
officer,  or  a  director,  officer,  &c.,  of  a 
bank   or    other   incorporated    com- 
pany, 729, 30 

By  a  carrier  or  other  person,  790 

In  a  prosecution  for  embezzlement,  how 
accused  may  be  charged  and  proceeded 
against;  what  allegation  sufficient,  and 
what  proof  will  sustain  it,  769 

EMBLEMENTS. 

When  emblements  pass  as  at  common 
law,  573, 4 

What  emblements  severed  by  personal  re- 
presentative are  personal  assets,  573 
ENCLOSURES. 

What  is  deemed  a  lawful  fence,  447 

Special  provision  as  to  owners  and  occn- 
pants  of  low  grounds  in  certain  counties 
on  James  river,  447 

If  horses,  cattle,  hogs,  sheep  or  goats  enter 
into  grounds  enclosed  by  lawful  fence, 
what  the  liability  of  owner  or  manager 
of  animal,  and  what  the  right  of  owner 
or  occupier  of  the  grounds,  447,  8 

ENDORSER. 

See  title  Negotiable  Paper. 

ENGINE. 

See  title  Mills,  and  328  to  330 

ENGUSH  STATUTES. 

What  writs  thereby  given,  are  saved  in 
yirginia,  91 

ENCIUIRY. 

As  to  Courts  of  Enquiry,  see  that  tide ;  also 
tirlc  Battalion;  and  title  Regimental  Court 
of  Enquiry, 

As  to  order  for  enquiry  of  damages, 

651,9;  671,9 

See  also  title  Damages. 

ENROLMENT. 
How  citizens  are  enrolled  in  the  militia^  121,2 

ENTERING  A  HOUSE  OR  VESSEL. 
When  puniphable,  728,  9 

ENTERTAINMENT. 
House  of;  fcc  title  Licenses,  or  Ordinaries, 

ENTRY. 

See  title  Land  Office;  title  Rights  of  Entry ^ 
and  title  Unlatrful  Entry  or  Detainer, 
E.  O.  TABLE. 
See  title  Gaming,  and  743, 1 

EPISCOPAL  CHURCH. 
References  to  former  laws  conceQUBg, 

360,361 
See  title  Glebe  Lands,  and  361,  ^ 

i:quipments. 

For  cannon,  «&c. ;  provisions  as  to 

139  to  14^;  176 

Reports  of  delinquents  as  to;  fines  on 
them,  145, 155 

EQUITY. 

Suits  in.  As  to  the  process,  gee  title  Process, 
Orders  and  Decrees ;  and  as  to  pleadinn, 
see  title  Ptr/tding.  See  al»o  title  Jmag' 
meats  and  Decrees. 

ERROR, 

How  judgment  or  decree  reversed  or  cor- 
rected for  a  clerical  error  or  error  in 
ftct,  68a 

See  title  Appeal,  Writ  of  Error,  or  Smperse^ 
dcas;  and  title  fVrit. 
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ESCAPE. 

Paniahment  for  aiding  escape  from  jail  or 
custody,  735 

Of  officer  for  raffering  escape,  735 

Of  person  escaping,  735 

For  refusing  to  assist  officer  in  a  case  of 
escape,  735 

Reward  by  governor  for  person  escaping 
from  prison,  105 

Reward  for  convict  escaping  from  peniten- 
tiary, 796 

Punishment  of  convict  in  penitentiary  for 
escaping  or  attempting   or  aiding   es- 
cape, 798 
ESCHEATS. 

How  escheator  appointed;  his  bond  and 
tenure  of  office ;  how .  removed,  489 

Who  acts  when  no  escheator,  489 

Escheator  who  commences  proceedings  to 
carry  them  on ;  to  sell  land  and  account 
for  proceeds,  489 

What  Usts  of  lands  to  be  annually  fur- 
nished by  commissioner  of  revenue  to 
escheator,  490 

What  land  not  liable  to  escheat ;  condition 
of  estate  vested  in  person  by  way  of 
mortgage,  or  on  trust,  490,  493 

Inquest;  aher  what  notice ;  how  iury  sum- 
moned and  empanneled;  where  they 
meet ;  fine  for  failing  to  attend,  490 

How  inquest  held  or  adjourned ;  what  evi- 
dence given;  how  verdict  signed,  re- 
turned and  recorded,  41)0 

When  verdict  for  commonwealth,  how  per- 
sons claiming  lands  may  petition  for  re- 
dress; petition  answered  and  cause 
heard,  490 

Empanneling  jury ;  verdict ;  decision ; 
certifying  facts,  490,  491 

On  what  bond  lands  committed  to  peti- 
tioner pending  petition,  491 
If  not  so  committed,  what  done  with  the 
lands ;  how  leased ;  who  answerable  for 
rents,  profits,  &c.,                                     49J 

Afier  year  from  inquittition  clerk  to  certify 
whether  claim  made  by  petition  ;  if 
made,  when  decision  to  be  certified,  491 

What  certificate  to  be  transmitted  by  es- 
cheator to  register;  and  when;  how 
published,  401 

Wnen  and  how  governor  to  order  sale  of 
escheated  land ;  how  order  transmitted  to 
escheator ;  his  duty,  491 

Escheator  not  to  sell  when  certain  treaties 

exist,  491, 2 

What  escheator  to  do  when  sale  is  for  cash; 
after  payment,  grant  issued ;  if  payment 
not  made,  governor  may  rescind  contract 
and  order  new  sale,  492 

What  escheator  to  do  when  sale  is  on  cre- 
dit; afler  purchase  money  fully  paid, 
grant  to  issue,  492 

When  escheator  to  report  proceedings 
under  order  of  sale ;  how  to  account  for 
and  pay  money  received  by  him;  fine 
for  this  or  any  other  failure  of  duty,  492 

Where  action  or  motion  for  fine,  under 
chapter  Of  Escheats  ^  5rr.,  may  be  made; 
after  what  notice,  492 

What  accrues  from  escheats,  belongs  to 
Literaiy  fund,  366 


Escheator*s  commissions;  his  fees,  and 
those  of  attorney  for  the  commonwealtfi ; 
how  paid,  49S 

Right  of  tenant  holding  escheated  land  for 
term  of  years,  or  having  right  to  rent  or 
other  profit  out  of  it,  493 

If  debt  of  person  who  died  seized  of  lands 
escheated,  remain  unpaid,  how  bill  filed 
to  recover  debt ;  decree  thereon,  493 

What  suits  and  petitions  escheator  to  de- 
fend ;  his  costs  allowed,  493 

How  person  who  would  have  been  enti- 
tled to  escheated  lands,  if  not  sold,  may 
recover  proceeds  thereof,  494 

As  to  escheated  land  vested  in  actual  occa- 
pant,  see  title  Forfeited  Lands  and  other 
property,  and  495 

See  also  title  Aliens. 

ESTATE. 

See  title  De^s;  and  title  Wills:  also  tide 
Personal  representative. 

ESTRAYS. 

When  person  may  take  up  an  estray  or 
boat  or  vessel  adrifl ;  information  thereof 
ffiven  to  a  justice,  and  warrant  issued  by 
him,  449 

Return  of  warrant;  how  made  and  re- 
corded, and  copy  posted,  449 

After  what  proceedings  property  belongs 
to  owner  of  land  on  which  taken,  if  an 
estray,  or  person  taking  it  up  in  case  of 
boat  or  vessel.  449 

When  former  owner  may  recover  valua- 
tion money ;  what  excepted,  449 

If  estray  die,  or  property  be  lost  without 
fault,  no  liability  therefor,  449 

EVICTION. 

Of  tenant  by  elegit,  715 

See  title  Improvements,  and  565 

EVIDENCE. 

In  contested  elections,  go^  3 

Before  eitlier  house  or  a  committee  of  the 
assembly,  ^ 

Of  record  or  papers  of  house  of  delegates,    97 

Of  journals,  resolutions  and  acts  of  assem- 
bly ;  of  what  acts,  &c.,  appellate  court 
will  take  judicial  notice,  IW,  99,  100,  660 

Of  signature  of  governor  or  the  judges,       660 

Of  ordinance  of  a  town  or  journal  of  its 
council  or  trustees,  287 

Of  proceedings  of  boardof  Literary  fund,   364 

Excluded  for  want  of  particulars  of  claim 
or  defence,  ^59 

When  received  in  mitigation  of  dama- 
ges, 669 

What  jury  may  carry  out,  when  written,      672 
Records  and  Papers  in  custody  of  Public 

Officers. 

Record  or  paper  in  clerk^s  office  of  a  court, 
or  office  of  secretary  of  commonwealth, 
clerk  of  council,  treasurer,  register  or 
either  auditor,  qqi 

Defendant  required  to  plead  to  attested 
copy  in  lieu  of  ori/^inal,  (jf^i 

When  court  may  dehver  out  original  pa- 
per, retaining  a  copy,  gg] 

Wii^n  and  how  court  may  have  its  records 
or  those  in  sun'cyor's  office  bound  or 
cojiied ;  how  expense  paid ;  copy  ex- 
amined ;  when  its  correctness  certified, 
credit  given  to  it,  '  0g] 
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When  a  book  or  paper  in  clerk's  office  in 
lost  or  illegible,  how  new  record  made ; 
effect  thereof;  how  expense  defrayed,     661, 2 

How  contents  of  §uch  record  or  paper 
proved  before  commissioner;  his  journal 
and  evidence  before  him  returned  to 
clerk's  office,  662 

As  to  books  or  lists  of  commissioners  of 
the  revennc,  191,212 

As  to  entry  in  justice's  book,  598 

Records,  Detds,  8^c.,  out  of  State. 

How  to  authenticate  records  of  a  court  of 
another  state  or  of  the  United  States ; 
their  effect,  662 

Records  and  exemplifications  of  office  books 
in  a  public  office  of  the  United  States,  or 
of  a  state,  not  pertaining  to  a  court,      662, 3 

Foreign  deeds,  powers  of  attorney,  policies 
of  insurance,  &c.,  663 

Competency  of  mtncsses ;  how  compeUed  to  testify. 

Person  competent  though  assessed  with 
county  or  town  levies,  663 

When  such  person  or  an  officer  of  a  coun- 
ty or  town,  or  a  fiduciary,  is  not  incompe- 
tent by  being  a  party  to  a  case,  or  liable 
for  costs,  663 

When  a  negro  or  Indian  is  competent; 
when  not,  663 

Summons  for  witness;  how  issued  and  di- 
rected, 663,  4 

Witness  failing  to  attend ;  how  fined  or  at- 
tached, 664 

Witness  attending  and  refusing  to  give  evi- 
dence or  produce  writing,  may  be  com- 
mitted, 664 

Who  may  administer  an  oath,  664,  5 

Of  interpreters,  6(B5 

See  title  iVitnesses. 

Affidavits,  de^sitions  and  perpetuating  testimony . 

How  affidavit  out  of  this  state  is  taken  and 
authenticated,  665 

What  affidavits  sufficient  to  prove  non- 
residence  of  a  party  or  witness,  665 

How  publication  in  a  newspaper  is  proved,  665 

Deposition  may  be  taken  in  this  state  with- 
out a  commission;  by  whom;  how  cer- 
tified.  As  to  taking  deposition  of  a  party,  665 

How  commission  to  take  deposition  out  of 
state  is  issued  and  directed :  how  deposi- 
tion authenticated,  665,  6 

Notice  of  taking  deposition ;  in  what  stage 
of  suit  in  equity  deposition  may  be  re- 
turned and  read,  666 

Under  what  circumstances  deposition  may 
be  read  at  law,  666 

When  party  taking  deposition  does  not 
read  it,  other  party  may,  666 

How  d(;positiou  taken  aher  decision  of 
cause  in  which  appeal  or  supersedeas  lies,  666 

How  to  perpetuate  testimony,  666,  7 

Discovery  from  party. 

How  to  compel  discovery  or  prodnction  of 
document  by  adverse  parly;  whether 
right  to  proceed  by  bill  for  discovery  is 
affected,  667,8,9 

Effect  of  evidence  in  special  eases. 

Of  report  of  boundary  line  of  new  county,  241 

Of  record  of  plat  and  certificate  of  8ur^'ey 
made  for  person  who  has  paid  taxes  on 
land  and  claims  it  under  settlement  for 
20  years,  484,  5 

105 


Of  act  of  re-entry,  572 

Of  evidence  given  on  motion  to  admit  will 
to  record,  521 

Of  appraisement  of  decedent's  estate,       542,  3 

Of  constable's  receipt  for  a  claim,  ^8 

Of  party's  absence  for  sev^n  years,  669 

HTien  proof  dispensed  icith. 

Of  handwriting,  651 

Of  partnership,  651 

Of  property,  (m  a  criminal  prosecution,)  769,  70 
IJCAMINATION. 

Of  a  married  woman ;  see  title  Deeds. 

Of  a  mother  of  a  bastiird ;  see  title  Bastards. 
Before  a  justice. 

May  be  adjourned ;  when  accused  in  such 
case  committed,  when  recognized,  762 

What  done  if  person  recognized  fail  to 
appear,  762 

If  accused  committed,  how  done;  bow 
brought  before  justice  afterwards,  762 

How  witnesses  interrogated ;  accused  may 
have  counsel,  762,  3^ 

When  testimony  reduced  to  writing  and 
signed,  763 

When  justice  to  discharge  accused ;  when 
to  commit  him  or  let  him  to  bail ;  what 
recognizances  taken,  763 

What  done  if  accused  be  entitled  to  examin- 
ing court;  what  if  he  be  not  so  entitled,  763 

When  justice  may  associate  with  himself 
one  or  more  justices,  763 

When  justice  may  supersede  commitment 
or  discharge  recognizances ;  proceedings 
thereupon,  763 

Befort  court. 

In  what  cases  accused  entitled  to  examina- 
tion before  a  court,  764 

Before  what  court  examination  to  be ;  jus- 
tice to  determine  whether  at  a  regular 
term  or  special  session.  764 

If  special  session  determined  on,  how  war- 
rant issued,  764 

Of  what  justices  examining  court  is  con- 
stituted, 765 

How  examination  may  be  adjourned  or 
continued ;  for  what  length  of  time,  765- 

When  accused  to  be  discharged  and  effect 
of  such  discharge ;  when  to  be  remanded 
for  trial  in  a  superior  court;  how  in  such 
case  depositions  and  recognizances  taken 
of  witnesses ;  clerk's  dut}',  765 

What  court  does  if  accused  be  entitled  to 
bail;  what  to  be  done  by  justice  admit- 
ting him  to  bail,  765 

How  accused  removed  to  jail  of  superior 
court;  and  venire  facias  issued  to  sum- 
mon jurors,  765, 6 

What  done  ifexamining  court  be  of  opinion 
that  accused  is  guilty  of  a  misdemeanor,    766 

Fee  to  clerk  of  examining  court  paid  oat 
of  treasury,  702 

See  title  Bail. 

EXCEPTIONS. 

To  commissioner's  report,  552,  669 

To  bond  in  attachment  ca?e,  604 

To  answer,  650, 51 

To  denosition,  665 

Bill  of^exceplions,  672 

In  criminal  rase  or  proceeding  for  contempt,  779 
EXCESSIVE  BAIL. 

See  title  Bail. 
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EXCESSIVE  FINES. 
See  title  Fines, 

EXCHANGE. 

Bill  of;  see  title  Negotiable  paper. 
EXECUTIONS. 
As  to  issuing  generallp. 
On  a  judgment  of  a  justice  ou  a  warrant, 

sec  title  H'arrantf  and  596  to  599 

How  issued  against  a  corporation,  711 

How  on  joint  judgment  against  two  or 

more,  711 

Ft.  fa.  or  elegit  allowed  on  judgment  for 

money,  711 

No /erart /acuz5  to  issue,  711 

Distringas  only  issued  for  specific  personal 


property, 


711 


How  execution  issues  where  judgment  for 
benefit  of  another  than  plaintiff;  reme- 
dies of  such  other,  711 

Wittiin  what  time  execution  may  issue,         710 

How  issued  before  end  of  term,  C74 

As  to  execution  after  decision  of  court  of 
appeals,  G8d 

Entry  in  execution  book,  633 

When,  and  what,  endorsement  to  be  made 
by  clerk  on  execution,  701,  721 

For  specific  property. 

Writ  of  possession  issued;  fi.fa.  for  dam- 
ages,  or  profits  and  costs,  711,  712 

F%.Ja.  allowed  for  alternative  value,  (in- 
stead of  writ  of  possession,)  and  dam- 
ages and  costs,  712 

Or  distringas  may  issue ;  how  superseded 
and  executed  ior  value ;  how  value  as- 
certained, 712 
Writ  of  elegit. 

On  a  judgment  before  this  act,  how  issued 
and  returned,  712 

Form  of  elegit  on  judgment  hereafter;  re- 
turn thereof,  732 

When  land  extendible  is  omitted;  remedy,  713 

Fieri  facias. 

What  may  be  levied  ou ;  from  what  time  it 
bindn,  1\\\ 

How  far  lien  valid  against  landlord,  5G9 

If  levied  on  coin  or  bunk  notes,  how  ac- 
counted for,  713 

Officer's  duty  to  endorse  time  of  receiving 
fi.fa.;  remedy  against  him  for  failure,    713 

Where  several  writs  offi.fa.f  how  satisfied,  733 

What  return  to  be  made  on^.  fa.;  what 
statement  to  be  therewitli ;  othcer's  duty 
to  pay,  713 

When  purchaser  at  officer's  sale  fails  to 
comply,  power  to  re-sell ;  remedy  against 
purchaser  at  first  sale,  713,14 

As  10  Fortltcoming  bonds,  see  that  title, 
and  7i;0, 21 

When  dispute  as  to  title  to  property  levied 
on,  see  title  Interpleader  and  title  Indem- 
nifying band,  and  609,  10 
rcnditioni  exponas. 

When  may  issue ;  proceedings  thereon;       71 1 

When  officer  dies  before  sale,  and  has  no 
deputies,  714 

Capias  ad  satisfaciendum. 

Not  to  be  issued  or  executed  hereafter;  ex- 
ceptions, 71G 

Special  provision  where,  when  Code  takes 
effect,  person  is  in  execution  or  the 
bounds,  or  has  given  bail,  716 


On  judgment  or  decree  for  eomnumwealth 

How  fieri  facias  issued ;  under  it,  real  es- 
tate taken  and  sold. 

To  whom  execution  for  conamonwealtfa 
directed,  and  by  whom  served,  223 

Ft.  fa. ;  levied  first  on  goods ;  if  none,  or 
not  sufficient,  then  on  real  estate,  233 

When  levy  on  real  estate,  how  notice 
posted;  when,  where  and  how,  sale 
made ;  on  what  credit,  223, 4 

Bond  of  purchaser ;  how  taken  and  ivhere 
returned;  date  of  return  endorsed,  224 

When,  how,  and  bv  whom,  deed  is  made 
to  purchaser;  efiect  thereof,  224 

When  bond  has  force  of  judgment;  how 
execution  thereon  is  issued  and  pro- 
ceeded under,  234 

Remedy  on  bond  when  obligors  have 
died,  225 

Venditioni  exponas ;  when  and  how  issaed ; 
to  whom  directed,  2S4, 5 

When  officer  who  made  the  levy,  to  deli- 
ver goods  to  officer  to  whom  vcndiiitmi 
exponas  directed;  if  he  fail,  what  judg- 
ment against  him  and  his  sureties,  223 

How  sale  made  under  venditioni  exponas,     ^& 

What  return  officer  to  make  of  levy  pre- 
vented by  execution,  conveyance  or  in- 
cumbrance, 225 

When  auditor  or  his  agent  may  purchase, 
for  commonwealth,  land  sold  under  exe- 
cution, 296 
Lien  on  dtMor^s  whole  personal  estate, 

IJow  acquired ;  how  terminated,  717 

How  debtor  compelled  to  discover  and 
surrender  his  estate,  717, 13 

Court  in  which  judgment  is,  may  have 
debtor's  estate  sold  and  applied,  717, 18 

Officer's  duty  as  to  sale,  collection  and  dis- 
position of  debtor's  estate ;  when  he  is 
to  return  evidences  of  debt;  penalty  for 
failure,  718 

When,  by  lien  of  ^.  fa.,  there  is  a  claim 
on  another  tlian  judgment  debtor,  how 
summons  against  him  issued  and  re- 
turned ;  proceedings  thereupon  against 
such  garnishee,  7 IS,  19 

By  whom  and  how  suit  brought  for  reco- 
very of  estate  bound  by  ^.  fa.  or  judg- 
ment; or  for  any  liability  in  respect  of 
such  estate,  719 

Issuing  new  cxcctUion,  or  quashing  execution. 

How  new  execution  before  return  day.  or 
aftei  return,  714.  15;  719 

In  certain  cases,  new  execution  allowed 
on  scire  facias,  or  motion;  limitation 
thereof,  715 

How  execution  quashed,  715 

Officer^ s  duty  and  liability  as  to  returning  exicu- 
tion  and  paying  money. 

Fine  for  failure  to  return.  251 

Limitation  of  motion  for  such  failure,  710 

Officer  receiving  money,  whether   under 
execution    or    subsequent    process,    to 
make  return  and  pay  proceeds;  how  lia- 
ble for  failure,  ^^53,  7^9 
When  officer  to  repay  to  debtor,  714 
Officer  not  obliged  to  go  out  of  countv  or 

town  to  pay  over,  '  724,  J5 

See  further,  title  Sheriffs,  sergeants,  coro- 
ners,  constables  and  criers. 
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EXECUTIVE  POWERS. 

Provisions  as  to,  in  constitution  of  U.  S.,    IB,  19 

In  Virginia  bill  of  rights,  33 

In  conslitntion  of  Virginia,  36 

See,  !ilso,  titles  PresUtnt  of  United  States^ 
and  Governor. 

EXECUTORS  AND  ADMINISTRATORS. 

Included  in  the  words  "  personal  rcprc* 
nentative,"  100 

Executor  not  incompetent  as  a  witness  for 
or  against  a  will,  518 

See  further,  title  Personal  represent(Uite. 
EXEMPTION. 

Persons  exempt  from  military  duties,  120,21 ;  130 

How  militia  officers  and  members  of  vol- 
unteer companies  establish  exemption,      121 

Courts  empowered  to  exempt  from  and 
restore  to  duty,  121,  122 

When  (question  as  to  ago  or  right  to  ex- 
emption of  person  listed,  how  burthen 
of  proof  is,  122 

Exemption  from  civil  process  of  one  called 
into  actual  service,  150 

Privilege  from  arrest  in  other  ca^es,  252 

What  articles,  in  the  case  of  a  husband  or 
parent,  exempt  from  distress  or  levy,    252,  3 

What  slaves  exem  pt  from  taxes  or  levies,  217, 277 
EXHIBITIONS. 

See  title  Shotts  and  eihibiiions. 

EXPATRIATION. 

See  title  Citizenship. 

EXPENSES. 

Of  criminal  prosecutions,  see  title  Costs, 
and  782, 3 

EXPORTS. 

Congress  to  lay  no  duty  on,  17 

As  tu  a  state's  laying  duties  on,  17 

What  exports  pronibited  by  inspection 
laws,  411;  421,  2 

As  to   exporting   Oysters  and  terrapins; 
see  that  title. 

EX  POST  FACTO  LAW. 

Provisions  of  constitution  of  United  States 
against,  17 

Neither  congress  nor  a  state  to  pass  such 
a  law,  17,  40 

EXPRESSES. 

When  they  may  be  employed  to  carry  or- 
ders of  militia  officers,  128 

How  their  services  are  certified,  12!:^ 

How  paid  for,  158,  9 

ImpreKsmcnt  for,  168 

EXTENT. 

Under  elegit;  see  title  Eicrutions. 

EXTORTING  MONEY,  &c. 

By  threatening  injury  to  character,  &c. 
or  to  accuse  of  offence,  724 

Taking  or  secreting  a  child  to  extort 
money,  &c.,  724 

FACTOR. 

Efloct  of  transacting  buniness  as  a  trader, 
with  the  addition  of  the  word  "  Factor" 
without  disclosing  principarn  name,  r)SO 

FAII^UUn  IN  CONSIDERATION. 
Plea  alleging  such  faiUire,  051 

FAIRFAX. 
As    to  title  of  Lord  Fairfax   and  his  as- 
signees, 479,  480 
FALMOUTH. 
When  established,  282 


FALSE  BRAND  OR  MARK. 
Penalty  for  using,  422 

FALSE  PRETENCE. 

Obtaining  money  or  other  thing  by ;  how 
punished,  731 

FAMILY. 
Of  decedent;  provision  for,  543 

FARO  BANK. 
Sec  title  Gaming^  and  742,  3 

F.4THER. 
When  to  have  custody  of  person  of  minor 

and  care  of  his  estate,  533,  4 

How  father  may  appoint  a  guardian,  533 

FAYETTE. 
Sec  title  La  Fayette. 

FEDERAL  CONSTITUTION. 
See  title  Constitution  of  United  States. 

FEES. 

Of  officers  mentioned  in  chapter  184. 

Of  secretary  of  the  commonwealth,  690 

Of  clerk  of'^the  house  of  delegates,  690 

Of  a  surveyor;    special   provision  as  to 

mileage,  242;  690,1 

Of  a  notary  public,  691 

Of  a  commissioner  in  chancery;  to  make 
affidavit  of  time  he  was  employed ;  may 
require  payment  of  fees,  or  security 
therefor,  before  making  out  or  returning 
report,  691, 

Notary  or  commissioner  to  state  on  affida- 
vit, deposition  or  report,  fee  therefor, 
and  to  whom  charged,  692 

Fees  of  a  clerk  of  a  county  or  corporation 

court,  692  to  695 

Of  a  clerk  of  a  circuit  court,  695  to  697 

Of  clerks  of  court  of  appeals,  697 

Of  clerk  of  general  court,  697 

Other  fees  of  clerks,  203;  228,  9;  572 

Of  a  sheriff,  sergeant  or  crier, 

392,3;  454;  527,697 
As  to   expense   of  keeping  or  removmg 

property,  698 

Wncn  a(\er  distress  or  levy,  no  sale,  pay- 
ment or  forfeited  forthcoming  bond,  698 
WluU  commission  when  money  received 
or  goods  sold ;  what  included  in  a  forth- 
coming bond;  when  not  to  be  paid,          698 
Fees  of  a  coroner  or  constable,             698,  455 
Of  jailors,                                               463,  697 
How  court  may  fix  or  alter  rates  for  keep- 
ing  and  supporting   a  person,  or  any 
horse  or  live  stock,                                        698 
Remedies  for  fees  of  jailor  and  sf  person 

paying  them,  258;  461  to  463 

Poor  persons  allowed  services  from  offi- 
cers without  fees  or  costs,  704 
Cf  other  officers. 
Of  attorneys  at  law,  636 
Of  attorneys  for  the  commonwealth,  492 
Of  auditor  (first,)  195 ;  200,  205 
Of  ballast  masters,  438 
Of  commissioners  of  the  revenue, 

192,207,212,22a 
Of  commissioners  of  wrecks,  429 

Of  escheators,  492 

Of  harbor  masters,  441,  2 

Of  inspectors  of  tobacco,  408,  9 

Of  inspectors  of  other  commodities,  419.  20,  21 
Of  pilots.  433,  4 ;  436,  7 

Of  superintendent  and  scalers  of  weights 
and  measures,  425 
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Of  weighmaster,  427 

Hmo  fees  generally  are  charged;  and  fee  bills 

made  out. 
To  whom  fees  are  charged,  699 

For  what  services  clerk  is  not  to  charge,     699 
What  are  not  to  be  charged  for  by  sheriff 

or  sergeant,  699 

Services  rendered  in  commonwealth's 
cases  not  paid  for  out  of  treasury,  except 
in  particular  cases,  699 

Fee  books;  by  what  officers  kept;  what 
entered  therein ;  submitted  to  inspection 
of  commissioners,  699 

Fee  bills ;  how  and  when  made  out ;  to  be 
produced  before  payment  is  compelled  ; 
penalties  for  illegal  demands;  how  fee 
biU  may  be  ouashed,  699,*700,  736 

By  whom  and  now  bills  made  oat  for  fees 
due  deceased  clerk ;  to  whom  delivered ; 
how  service  in  making  them  out  is  paid 
for,  700 

How  fee  bills  are  collected  and  accounted  for. 
When  and  to  whom  delivered  for  collection; 
what  done  if  sheriff  or  sergeant  die; 
power  and  duty  of  collecting  officer, 

248,^;  700 
Allowance  out  of  county  levy  to   be  re- 
ceived in  payment  of  officer  s  fees,  252 
What  statement  and  receipt  to  be  delivered 
by  officer  to  person  who  pays,  or  out  of 
whose  property  he  makes,  officers'  fees,  252 
When  and  how  collecting  officer  accounts 
for  fee  bills  collected,  and  returns  those 
uncollected ;  remedy  for  what  officer  is 
chargeable  with,  701 
Witliin  what  time  fee  bills  may  be  collected,  701 
Officer  to  whom  fees  due  that  are  taxed  in 

costs ;  right  to  payment  out  of  the  costs,  701 
When  officer    entitled    before   rendering 

services  to  have  Hccnrity  for  f«^C8.  702 

Ammal  account  of  clerks  of  court  of  ap- 
peals of  money  received  for  printed  re-  . 
cords ;  how  much  they  are  to  pay  into 
the  treasury,  and  when,  702  j 

Fas  and  aUoiranrts  out  of  the  treasury. 
To  a  clerk  of  a   county  or  corporation  ' 

court,  702  , 

To  a  clerk  of  a  circuit  court,  702  j 

To  a  slieritV  or  any  other  officer,  702,  782  ' 

To  a  constable,  703 

To  a  sherilf  or  sergeant,  70,T  ' 

To  a  jailor.  703  ' 

What  court  certifies  such  fceA  and  allow- 
ances; what  to  be  sUUed  therein ;  what 
vouchers  transmitted  to  auditor,  7H2,  3 

AUotrances  by  county  or  corporation. 
To  clerk  and  slierilf,  or  sergeant,  703 

VV.V.  SIMPLE. 
By  what  words  pass«'d,  501,  503 

Fi:i:  TAIL.  , 

Deemed  estate  in  fee  simple,  501  : 

FKLONY.  . 

What  olVences  are  felonies,  7.50 

Commi.Nsion  of  does  not  stay  or  merge 

civil  remedy,  7.50  ' 

Punishment  for   breaking  or    entering  a 

house  or  vessel  with  inti-iit  to  rouimit,       720 
Punishment  for  any  atteiiipl  toeoinuiit,  750,  51  ; 
How  principal  in  second  (legree  and  acces-  i 

saries  are  punishable,  750  , 

When  and  where  trial  for  felony  to  be,        773  ! 


For  what  offences,  trial  most  be  by  in- 
dictment, 768 

In  what  way  conviction  may  be,  751 

Attainder  of,  works  no  comiption  of 
blood  or  forfeiture  of  estate,  750 

Person  convicted  of,  forfeits  office,  ^ 

Sentence  of  free  negro  for,  revoke*  per- 
mission to  remain  in  the  state,  466 

On  charge  of  felony,  what  accused  may 
be  convicted  of,  777,  8 ;  7!?7 

FENCES. 

What  a  lawful  fence;  special  provision  as 
to  certain  counties  on  James  river,  447 

What  the  liability  of  owner  or  uaanager  of 
animal  entering  into  grounds  enclosed 
by  lawful  fence,  and  what  the   right  of 
owner  or  occupier  of  the  grounds,       447.  8 
FERRIES. 

Continued  across  the  Chesapeake,  3S1 

How  new  bond  may  be  required   from 

Croprietor  of  such  ferry ;  what  done  if 
ond  not  given ;  penalty  in  such  case,      333 

Rates  of^  ferriage  at  such  ferries,  333 

Times  the  boats  are  to  leave  to  be  pub- 
lished ;  what  boats  to  be  kept  and  how 
manned ;  duty  to  transport,  333 

Provision  against  ferries  from  one  county 
interfering  with  those  from  another,  333 

How  special  leave  given  to  ferry  from  Acco- 
mack or  Northampton  to  Norfolk,  333 

Penalty  for  ferrying  there  without  au- 
thority, 333 

Ferries  across  Elizabeth  river  to  be  leased 
out  by  county  court  of  Norfolk;  how 
money  applied,  333 

Ferry  across  Corotoman  to  be  kept;  how 
bond  taken,  333 

Ferries  at  other  places  may  be  continued ; 
at  what  rates ;  how  discontinued,  333 

IIow  application  made  to  court  for  new 
ferry  ;  after  what  notice,  334 

To  whom  application  referred ;  how  place 
viewed  and  reported  on,  334 

Order  on  report ;  what  done  if'vatercourse 
be  division  line  between  two  counties,      *X^\ 

How  court  may  increase  or  reduce  rales.     334 

Before  ferry  established  or  rates  increased, 
justices  to  be  summoned,  S34,  5 

IIow  privilefjes  of  proprietor  of  ferry  may 
be  adjudged  at  an  end,  335 

Within  what  time  aOer  leave,  boats  and 
hands  must  be  at  tlie  ferrj"  or  privilege 
cease,  335 

How  order  changed  as  to  kind  of  boats 
and  iiuniher  of  boats  or  hands,  33.') 

Wharf  or  landing  at  ferry,  335 

Ferry  ri;(lit  extends  to  botJi  sides  of  water- 
course, 33c 

Penalty  for  transporting  persons.  &c.,  for 
rewanl  when  there  is  a  ferrj-  within  half 
a  mile,  1^5 

Incase  of  water-course  bounding  the  state, 
penalty   if  owner  of  ferry,  on  sliort*  of 
other  state,  transport  from  shore  in  this 
state  within  a  certain  dist.'Uice  of  ferry  eif- 
tal)li>hed  in  this  state.  '  335 

Provisions  (»f  same  kind  jis  to  ferries  across 
Kanawha  river,  in  Mas(»n  county,  335 

No  court  to  ffrant  leave  to  establish  a  ferr)' 
within  half  a  mile  of  another;  penalty 
for  carrying  across  a  river  withiu  that 
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distance  of  particular  ferries,  with  or 
without  reward;  when  penalty  not  in- 
curred, 33G 

When  ferriage  may  be  required  before 
pasniug  ferry,  337 

Penalty  for  demanding  at  ferry  more  than 
is  lawful ;  or  for  not  giving  passage  over 
it  in  a  reasonable  time,  337 

Tax  on  ferry,  IW,  218 

Punishment  of  owner  or  keeper  of  a  ferry 
who  permits  a  slave  to  pass  witliout 
master's  consent,  731 

FIDELITY. 

Oath  of,  66 

FIDUCIARIES. 

When  tax  is  paid  by  fiduciary,  196 

When  not  incompetent  witness  by  being 
party  or  liable  to  costs,  663 

Clerk's  duty  to  keep  in  a  book  a  record  of 
personal  representatives,  guardians,  cu- 
rators and  committees ;  what  to  be  stated ; 
penalty  for  failure,  547 

Clerk  to  examine  fiduciary's  bond ;  how  to 
report  thereon,  547 

When  and  what  inventory  to  be  returned; 
penalty  for  failure ;  when  appraisement 
deemed  an  inventory,  547,  8 

When  fiduciary  to  return  an  account  of 
sales ;  what  forfeited  by  failure,  548 

Clerk  to  record  inventory  and  account  of 
sales,  548 

Liability  of  fiduciary  for  debts  lost  or  im- 
properly paid,  548 

Power  of  fiduciary  to  submit  to  arbitra- 
tion, 611 

Bond  and  account  of  Fiduciary ;  action  of 
Commissioner  and  the  Court. 

When  fiduciary  to  la^  before  commissioner 
statement  of  receipts  and  disbursements 
with  his  vouchers;  forfeiture  for  failure,  548, 9 

Forfeiture  by  fiduciary  if  found  chargeable 
witli  money  not  embraced  in  statement,    549 

How  fiduciary  may  be  summoned  and 
compelle<l  to  lay  statement  and  vouchers 
before  coinmi*«*(ioni*r,  549 

When  commisHioner  to  examine  fiduciaiy's 
bund,  or  enquire  into  propriety  of  al- 
lowing estate  to  remain  under  his  con- 
trol, 549,  50 

Win* II  court  may  order  fiduciary  to  give 
new  bond,  or  revoke  his  powers,  550 

Limitation  of  action  on  bond  of  fiduciary ; 
proviso  as  to  suit  not  against  sureties,   591,  2 

Extent  of  obligation  of  new  bond ;  how  far 
sureties  in  former  bond  discharged,  550 

Aftrr  revocation  of  tiduciar)''s  powers,  how 
adiiiinirttrator  de  bonis  non,  or  new  guar- 
dian, &(>.,  appointed,  550 

After  what  notice  commissioner  may  re- 
ceive proof  of  debts  and  demands 
a^aiufit  decedent  or  his  estate;  power  to 
adjourn;  how  account  made  out,  551 

How  and  when  commissioner  to  post  a  list 
of  fiduciaries  whose  accounts  are  before 
hiui;  what  time  to  elapse  before  com- 
pleting account.  551 

Wlien  conunissioner  h<is  account  of  fidu- 
ciary bt>fore  him,  what  period  of  time 
shall  be  embraced  in  the  settlement; 
what  may  be  insisted  upon  or  objected 
to,  551 


Expenses  and  compensation  allowed  fidu- 
ciar>',  551 

What  matters  to  be  stated  in  report,  552 

How  long  report  to  remain  m  commis- 
sioner's othce;  how  exceptions  filed 
thereto;  when  report  to  be  returned; 
and  what  to  be  returned  therewith,  552 

When  court  to  examine  report  with  excep- 
tions; how  to  correct  errors;  jury  may 
beempanneled  or  report  be  re-committed 
or  confirmed;  as  to  records,  vouchers 
and  evidence ;  elTect  of  confinnation,  552 
Disposition  of  Money  and  other  effects. 

When  money  is  in  fiduciary's  hands,  court 
may  order  it  to  be  invested  or  loaned 
out,  &«.,  552 

How  court  may  direct  securities  in  fiducia^ 
rv's  name  to  be  transferred  to  successor,'' 
&c. ;  how  it  may  dispose  of  dividends, 
interest  or  proceeds  thereof,  553 

When  court  may  order  payment  of  what 
appears  due  on  the  accounts  to  those  en- 
tided  ;  how  payment  ordered  of  estate  in 
hands  of  personal  representative ;  fund 
may  be  reserved  to  meet  further  claim,     563 

On  such  claim  being  allowed,  how  much  to 
be  paid  on  account  thereof;  how  surplus 
divided,  553 

What  time  to  elapse  before  personal  repre- 
sentative compelled  to  pav  a  legacy  or 
make  distribution;  how  refunding  bond 
then  given ;  where  filed,  554 

When  personal  representative,  taking  such 
bond,  protected  against  creditors;  right 
of  creditor  to  sue  on  the  bond,  554 

When  order  may  be  made  for  creditors  to 
show  cause  against  distribution  of  dece- 
dent's estate ;  how  order  published  and 
posted ;  what  order  may  tlien  be  made 
for  distribution ;  how  far  those  receiving 
under  such  order  will  be  liable,  554 

Removal  of  Case. 

When  report  to  be  removed  to  circuit 
court;  to  which  circuit  court  when  re- 
port is  in  Kichmond  or  Henrico,  555 

Clerk's  duty  on  such  removal ;  how  case 
proceeded  in  by  circuit  court;  where 
report  recorded  and  filed;  how  costs 
paid,  566 

FIELD  OFFICERS. 

How  elected  and  commist<ioned,  129,  131 

When  vacancy  occurs  by  reason  of  such 
election,  how  filled,  130 

Their  duties  at  musters,  133 

As  to  field  otRcers  of  cavalry  and  artilleiy,    138 

How  detailed  when  detachment  of  militia 
is  called  into  service,  148 

How  tried  by  court<t  martial,  164  to  167 

FIERI  FACIAS. 

See  title  Executions. 

FHE. 

How  procured  or  repaired  and  paid  for,      135 

Fifer  to  attend  niiiHteri*,  135 

FILTH. 

Power  to  remove,  347 

FLNES. 

Excessive  fines  not  to  be  imposed,  31,  33 

Fine  by  ^bitutc  is  to  commonwealth  unless 
otherwise  provided ;  when  whole  goes  to 
commonwealth,  although  under  law  al- 
lowing part  to  prosecutor  or  informer,  227, 8 
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Fines  under  chapter  OJ  the  pootj  go  to 
overseers  or  town,  2G5 

When  action  lies  for  damages  although 
there  be  a  fine,  5H9 

Limitation  of  prosecution  for  a  ftne,  751 

By  what  proceeding  recoverable;  in  what 
county  or  corporation;  and  in  what 
court;  burthen  of  proof  as  to  defen- 
dant's residence,  227,  454,  595,  6'.M 

Jury  empanneled  if  issue  of  fact  be  made 
by  the  pleadings  or  jury  be  demanded  by 
defendant;  fine  ascertained  by  jury  and 
judgment  entered  therefor,  227,  752 

'hen  judgment  for  fine  rendered  by  de- 
fault; if  not  fixed  by  law,  how  assessed 
bjrjury,  772 

Justice  imposing  fine  to  make  return  to 
clerk ;  penalty  for  failure,  22-:' 

No  execution  issued  by  justice  for  fine; 
when  he  nay  cause  delinquent  to  be 
committe'*  to  jail,  228 

Constable  not  to  receive  fine ;  when  justice 
may  receive  it ;  when  he  is  to  pay  it  into 
court;  penalty  for  failure,  229 

Duty  of  clerk  as  to  recording  judgment  of 
justice  and  issuing  execution  for  fine ; 
clerk's  fees ;  when  to  be  included  in  exe- 
cution ;  when  fee  bill  issued  therefor,       228 

Court,  during  same  term,  may  remit  fine 
for  contempt ;  not  in  other  cases.  This 
not  to  impair  judicial  power,  228 

Attorney  for  commonwealth  superintends 
the  issuing,  and  prosecutes  delmquencies 
in  relation  to,  executions  for  fines,  229 

If  no  other  directions  given,  clerk  issues 
^./fl.,  229 

List  of  fines  and  forfeitures  returned  by 
clerk  to  auditor;  when;  what  stated  there- 
in; clerk's  fee  therefor;  penally  for  fail- 
ing to  return  list,  229,  493,  783 

First  auditors  duty  on  receiving  list;  what 
he  is  to  charge  to  clerk;  and  what  to 
sheriff  or  other  ofticer,  230,  493,  7/=J3 

Commissions  and  li:il)iliti('s  in  sucli  cas(5  of 
clerk,  sheriiF  or  other  officer,        230,  4  )3,  7)^3 

How  sherifl'  or  other  ofllcnr  relieved  if  he 
had  not  received  money  charged  to  and 
paid  by  him,  '  230 

Wliat  nccrues  to  state  from  fines  belongs  to 
literary  fund ;  exception  as  to  militia 
fines,  :>,06 

Of  militia  fines. 

What  and  how  assessed  and  collected; 
allowances  thereout  and  duties  and  lia- 
bilities of  collector,  see  title  Militia  fines, 
and  152  to  IGl 

Fines  on  witnesses  summoned  to  attend 
courts  martial,  100 

Fines  under  chapter  rehitincr  to  oysters,  S\*c. 

Where  proecefling  may  be ;  burthen  of 
proof  as  to  defendant's  residence,  454 

When  and  how  justice  may  issue  warrant 
to  apprehenrl  offender,  454 

What  may  l)e  done  by  justice  before  whom 
offender  is  brought,  4r)4 

Under  warrant  to  apprehend  offomler. 
what  property  oflicer  may  seize ;  his 
fees  therefor;  how  property  sold,  and 
proceeds  accounted  for,  '  454 

Iniormer  entitled  to  moiety  of  fine,  454 


Far  disobedience  of  process  or  contempt. 

Not  to  be  imposed  unless  party  be  prei»ent 
or  has  boen  si.»rved  with  a  rule.  7SC 

Imprisonment  for;  or  remission  of  fine. 

How  long  confinement  in  jail  increai>ed  by 
failure  to  pay  fine  and  costH,  781 

What  fines  the  governor  can,  and  what  he 
cannot,  remit,  106 

FIRFvARMS. 

Punishment  of  negro  for  keeping  fire- 
aruH,  754 

What  may  be  done  under  search*  warrant,    760 
'  FIRES. 

Liability  of  state  and  inspectors  for  damage 
to  tobacco  from  fire,  410, 11 

See  further  tide  Tobacco,  and  411 

In  towns. 

How  fire  companies  are  formed  ;  what  re- 
cord thereof;  how  officers  elected  ;  what 
regulations  company  may  make,  288 

What  report  commander  of  fire  company 
nnist  make  to  commander  of  reginaent 
and  to  regimental  court  of  euquir)' ; 
penally  for  failure,  288 

Kxemjition  of  members  of  fire  company 
from  militia  duty,  '   2r^ 

Members  to  attend  upon  alarm  of  fire,  28b 

Meetings  of  company  ;  when,  and  for  what 
purpose  ;  absentees  rej)orted  lo  court  of 
enquiry;  court  may  fine  them;  fines  on 
footing  of  militia  fines,  289 

Engineer  and  fire  wardens ;  how  appoint- 
ed ;  they  consiimte  fire  department; 
power  of  department  to  make  by-laws.    2;^ 

What  ordinances  council  may  make,  289 

Powers  and  duties  of  engineer  and  fire 
wardens ;  penalty  on  any  person  for  not 
obeying  order  of  engineer  or  warden,      290 

What  proj)erty  maybe  pulled  down  or  de- 
stroyed by  direction  of  engineer  or  war- 
den*        '  290 

W^hat  owner  of  such  property  is  entitled 
to  recov(  r  from  tow  n,  v9'.i 

When  and  how  fire  company  may  be  dis- 
solved ;  efiVct  thereof.  2i*t> 
FIRST  AUDITOR. 

How  appointed;  his  term  of  oliice  ;  how 
removed,  108, 9 

Who  examines  and  approves  hi**  bond ; 
where  recorded,  Ifip 

How  his  clerks  ap]»oiuti*d  and  removed,      ll'> 

Salaries  of  the  auditor  and  his  clerks.  ^9 

Copies  of  act«  of  assembly  furnished  him,     9^' 

How  supplied  with  blanks;  what  he  may 
retpiire  of  pul>lic  i»rinter,  '    115 

When  his  certificate  or  copy  of  record  or 
paper  in  his  ofiice  ajlniitted  as  evidence,   (y.\ 

Hours  of  busiiic  s  in  his  oliice.  2."il 

How  his  precevdinps  entered,  and  books, 
vouchers  and  pupers  ])rri:erve<l,  *J34 

Oliice  expenses;  how  examined  and  certi- 
fied, o.i4 

Provision  for  his  absence  from  olTice ;  when 
first  clerk  may  act  in  his  stenil ;  how  far 
auditor  aiirl  lii^  sureties  liable*  for  clerks' 
misc(>iiduet.  '234 

What  el  lims  lo  be  presented  lo  and  i>\am- 
ined  by  him;  what  he  may  allow,  "j;',! 

What  cltiims  may  be  hiid  before  go\oriior 
anfl  p-  id  upon  his  (»r(ier.  \>^14.  i>."> 
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No  cluitn  to  be  allowed  by  auditor  aAcr  ten 
years,  235 

When  he  may  admiiii»ter  oaths,  235 

Ou  application  for  pension  by  agent,  what 
to  be  produced,  235 

How  warrant  to  pay  clainit*  Ik  i.ssued  and 
attested,  235 

As  to  hit<  warrant  and  receipt  when  money 
is  paid  into  treasur)',  233,  23G 

What  must  be  expressed  in  every  war- 
rant, 236 

AVIiat  accounts  are  kept  in  hisbooks,  23() 

How  he  may  dispose  of  old  books  and 
papers,  230 

Quarterly  comparison  of  bis  books  with 
tre:isurer's,  and  balance  struck,  236 

Unsettled  accounts;  how  balances  brought 
forward  Hrst  day  of  new  fu^cal  year; 
general  ledger  at  accounts,  how  kept,      230 

Annual  report;  made  to  governor  and  de- 
livered to  printer,  237 

What  report  is  to  contain,  237,  3":J 

When  auditor  disallows  claim,  how  peii- 
tion  fded  ;  proceedings  thereupon,      23S,  39 

Within  what  time  petition  must  be  filed,       239 

As  to  certificates  of  debt  registered  in  au- 
ditor's office,  231 
His  duties  as  to  commissioners  of  Revenue; 
and  as  to  tite  tares. 

What  he  is  to  furnish  commissioners,  180 

When  and  how  to  give  information  of  their 
miiiconduct,  neglect  or  intajiacity,  181 

W^hen  their  books  to  be  transmitted  to  him ; 
llieir  etfecl  as  evidence,  191 

When  taxes  are  paul  into  treasury  in  ad- 
vance, 195 

When  he  may  appoint  collector  of  arrears 
of  taxes;  collector's  bond  and  compen- 
sation, 199 

As  to  lands  to  be  sold  for  taxes  or  levies  or 
delinquent  tlierefor,  199  to  2IJ<);  2j^0 

As  tojinrs;  allutcaurrs  thrrcuut ;  lunatic 
asiflums,  6^r. 

On  receiving  list  of  fines  returned  by  clerk ; 
what  he  is  to  chir^'e  to  clerk  and  what  to 
sherilf,  or  other  ollicer,  230 

As  to  reports  of  delinquenis  in  militia,  147 

When  warrants  may  hi-  issued  fur  allow- 
ances by  courts  of  enquiry,  15!) 

As  to  lunatic  asylums  and  insane  persons,     3;K') 

As  to  proceedings  for  c/aims;  his  arrfnts;  and 

certain  lauds. 

Auditor  to  institute  proci-edinirs  for  money 
due  the  couuiionwc  dth;  when  and  iiow,  232 

His  power  t<»  adjust  old  accounts  or  claims  : 
and  dismis<4  procL-eilings,  2vi5,  G 

His  power  to  appoint  agents  to  superin- 
Kriid  collection  of  debts  or  claims ;  iheir 
authority,  22t) 

When  auditor  or  agent  \\v\y  puichu<e  for 
commonwealth  land  sold  under  execu- 
tion, 22r. 

What  done  by  auditor  ulien  order  to  sell 
escheated  land,  491 

Ri'gister  of  lands  brlongiug  to  common- 
wealth, (ot'jer  than  su«  h  a.^  are  waste  or 
esclihatfd.)  kept  by  auditor.  22.'> 

Aiiditor  may  sr  II  or  appoint  an  agent  to 
sell  such  laiKis;  bond  of  a/^ent ;  entry  by 
auditor  when  sale  is  made  ;  how  agent  is 
paid,  226 


How  land  sold  by  such  agent  is  conveyed 
to  purchaser,  226 

Report  from  auditor  to  assembly  of  agents 
appointed  by  him  and  tlieir  proceedings,  226 
FISCAL  YEAR. 

When  to  commence  and  end,  234 

As  to  lunatic  asylums,  388 

FlSH  AND  FISHING. 

Right  of  fishing,  on  what  is  a  common,        326 

Fishing  within  enclosed  bounds  of  ano- 
ther, prohibited,  450 

Hauling  seines  and  fixing  net)  at  certain 
limes  and  places,  prohibited;  penalties 
therefor,  451 

Certain  obstructions  to  passage  of  6sh 
deemed  a  nuisance,  and  to  be  abated, 

:«6,  451 

Penalties  for  obstructing  those  engaged  in 
fishing,  and  the  passage  of  fish,  326,  451 

See    title   Mdlst  and  title    Bridges^    and 

329.  336 

What  fishing  in  the  Rappahannock  by  a 
non-resident  prohibited,  451,  2 

How  penalties  enforced,  or  damages  reco- 
vered for  violations  on  the  Potomac,        452 

Penalty  on  a  non-resident  taking  fish  from 
the  waters  of  the  Ohio,  452 

Who  not  deemed  a  non-resident;  non-resi* 
dent  laborers  may  bo  employed  in  seine- 
hauling,  453,  4 

Adjoining  fishing  shores ;  how  commission- 
ers appointed  to  designate  ebb  and  flood 
hauls:  after  their  report  is  confirmed, 
penalty  for  interfering  with  haul  of  ad- 
joining shore ;  proceedings  against  of- 
fender, 527 

As  to  inspection  offish,  see  title  Inspections, 

As  to  procee(rm;»s  for  fines  under  laws  re- 
lating to  fish,  oysters,  v^c,  see  title  FineSy 
and  454 

FLOUR. 

Inspection  of:  see  title  Insptctions. 
FORCnHJ:  l.NTRV. 

See  title  L'nlnirful  Ilntnj  or  Detainer, 
and  5i56, 7 

F( ) H i: I G N  ATTAC HM KNT. 

Sec  title  Attachnwnts.  and  600  to  608 

FOR'  !(iN  r.ILL  or  FA'CHANGE. 

See  title  \f:!::tifi!de  Ptipir. 

J OKKK.'X  CTRRFNCY. 

See  tide  M'ttHf  of  Account,  and  575 

F()iir::i  rr.b  lands  or  other 

PItOPKRTY. 

To  Liter.:ry  funil  belongs  what  arises  from 
lands  for  taxe^  for  1831,  or  prior 
thereto.  366 

Report  to  be  made  to  first  auditor  of  sales 
of  ^\\i'\\  la  nth;  under  what  penalty,       3(>6,  7 

LiaMli^,  of  coMimi»sioner  /<>r  failure  to  re- 
port >.il«\  or  failure  to  pay  balance  aris- 
in..;  from  silos:  duty  of  auditor  to  pro- 
ceed, 367 

WInii  [iropt'rty  forfj'iJed  to  commonwealth, 
ho-.v  .;:i!<)  orden'd  a'l.l  made  :  what  return 
ni:ule  to  au'lit(/r;  how  proceeds account- 
t:d  for  and  p;iid.  493 

A-:  to  ri/rlit  of  commonwealth  or  of  Lite- 
rary fund  i:i  lands  by  nsLson  of  forfeit- 
uj.*  .'or  iMnj'  ivuM'nt  of  taxes  for  1831, 
or  prior  ili<reto,  or  for  failure  to  have 
same  entered  on  commissioner's  books; 
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how  mach  thereof  vested  in  a  bona  fide 
claimant;  how  much  liahle  to  entry,  sur- 
vey and  grant,  495 

"Right  of  literary  fund  in  escheated  land 
vested  in  person  in  possession,  so  far  as 
he  has  just  claim  on  the  commonwealth, 
and  has  paid  taxes,  495,  6 

How  person  claiming,  as  junior  grantee  or 
actual  occupant,  such  forfeited  or  es- 
cheated land,  may  prefer  his  petition,         496 

How  petition  docketed ;  when  neard ;  aAer 
what  service;  nature  of  decree  tliere- 
ou,  496 

Within  what  time  appeal  allowed ;  when 
petitioner  quieted  m  his  title,  496 

As  to  costs  on  petition  and  appeal,  496 

Within  what  timt^  person  claiming  to  he 
owner  of  forfeited  land  which  has  been 
sold  and  proceeds  paid  into  treasury,  may 
prefer  petition ;  on  proof  of  ownership 
certificate  to  first  and  from  him  to  second 
auditor,  497 

What  court  does  where  conflicting  claim- 
ants, 497 

How  warrant  drawn  by  second  auditor,       497 

Saving  to  persons  under  disabiUties,  497 

How  and  when  petition  ma^  be  filed  con- 
testing legality  and  justice  of  sale  or 
order  directing  it,  497 

From  decree  on  petition  right  of  appeal  as 
in  other  cases,  497 

Petitions  under    chapter  as   to  forfeited   ' 
lands,  &c.;  in  what  court;   how  filed; 
who  a2)pears  for  the  state ;  proceedings 
and  evidence,  497 

Rights  of  owner^s  creditors ;  to  be  settled 
by  the  court,  497 

FORFEITURE. 
After  re-entry  for  breach  of  covenant  or 

condition,  how  relief  against  forfeiture; 

when  relief  barred,  571,2 

See  also  title  Fines. 

FORGERY. 

Punishment  for  forging  a  public  record  or 
a  certificate,  return  or  attestation  of  a 
public  officer;  or  attempting  to  use  such 
forced  writing,  732 

Forging  or  keeping  or  concealing  an  in^ 
struiiient  to  forge  a  seal,  732 

Forging,  or  att«*mpting  to  use  forged  coin, 
or  a  bank  note  or  bill,  732,  3 

Making  or  having  in  possession  any  thing 
designed  for  forging  any  writing,  732,  3 

Forging  a  writing  not  before  specified  or 
attempting  to  use  such  forged  writing,      733 

Having  in  possession,  knowingly,  forged 
coin  or  bank  notes,  733 

What  may  be  done  under  search  war- 
rant, 759,  60 

What,  sufficient  to  set  forth  in  prosecution 
for  forging,  &c.,  769 

FORMER  ACaUITTAL. 

Constitutional  provision  as  to,  30 

What  acquittal  shall,  and  what  shall  not  be  a 
bar,  751 

FORMER  CONVICTION. 
Constitutional  provision  as  to,  30 

FORNICATION. 
Fine  for,  740 


FORTHCOMING  OF  PROPERTY. 

When  it  may  be  secured  in  case  of  attach- 
ment by  injunction  or  appointing  a  re- 
ceiver, 603 

When  it  may  be  secured  in  other  ca^ea  bj 


injunction, 


678 


Forthcoming  bond. 

When  and  how  forthcoming  bond  taken ; 
possession  remaining  with  debtor ;  ^fvhen 
not  to  be  taken,  720,  21 

If  bond  forfeited,  where  to  be  returned  and 
when;  clerk  to  endorse  time  of  return; 
force  of  bond ;  extent  of  obligor's  liability 
and  mode  of  recovery  thereon,  717,  720 

Where  taken  under  distress  warrant,  what 
defence  may  be  made,  721 

Remedy  of  creditor  if  bond  quashed,  721 

How  sureties  in  forthcoming  bond  proTi- 
ded  for  in  injunction  bond,  676 

How  such  surety  may  obtain  additional 
security,  673 

When  no  execution  on  forthcoming  bond 
before  injunction  took  effect,  what  done 
as  to  damages  upon  dissolution,  679 

FORTS. 

Provision  of  constitution  of  United  States 
as  to  places  purchased  for  forts,  17 

Jurisdiction  over  such  places,  56 

FOWLING. 

Riffht  of,  on  what  is  a  common,  396 

Within  another's  enclosed  bounds,  pro- 
hibited, 450 

FOXES. 

Rewards  for  killing,  456 

FRAUD. 

Plea  of,  in  procuring  a  contract,  654 

Conveyances  and  other  acts  with  intent  to 
defraud  creditors,  purchasers  and  others, 
void  as  to  them;  when  purchaser  for 
value  protected,  507,  S 

Creditor  before  obtaining  judgment  or 
decree  for  his  claim,  may  sue  to  avoid 
such  convevance  or  act,  654 

FREDERICKSBURG. 

When  incorporated,  gPg 

Jail  of,  the  jail  of  circuit  court  of  Spotsyl- 
vania, '     2^ 

Dnllast  master  at,  4^3 

FREEDOM. 

As  to  Emancipation,  see  that  title,  and       458,  9 

When  person  unlawfully  detained  as  a  slave, 
how  he  may  petition  court  or  complain 
to  a  justice,  454 

If  complaint  be  made  to  a  justice,  what  he 
is  to  do,  464 

When  complainant  to  be  delivered  to  a  per- 
son clainung  to  be  owner;  on  what  bond ; 
if  bond  not  given,  complainant  kept  by 
officer  or  hired  out;  how  expense  paid, 
or  hire  disposed  of,  461 

Counsel  assigned  to  petitioner;  his  duties; 
summons  to  answer  petition ;  petitioner 
to  have  process,  &c.,  free  of  cost,  454 

Case  to  have  preference;  trial,  verdict  and 
judgment,  4^5 

When  slaves  emancipated  are  entitled  to 
profits  of  their  labour,  465 

Person  aiding  a  slave  in  suit  for  freedom, 
when  liable  for  damages,  465 

FREEDOM  OF  SPEECH. 

Not  to  be  abridged  by  congress,  30 
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Nor  by  the  legislature,  40 

FREEDOM  OF  THE  PRESS. 

Not  to  be  restrained,  30,  33,  40 

FREEMASONS. 

Conveyance  of  land  for  use  of,  valid;  how 
trustees  appointed  or  changed;  what 
title  vested  in  them;  what  quantity  of 
land  they  may  hold  and  for  what  use ; 
how  suit  maintained  against  them  to 
compel  proper  application  of  trust  sub- 
ject, 363 
FREE  NEGROES. 

When  negroes  first  brought  to  Virginia,      456 

References  to  former  laws  as  to  negroes,  456,  7 

Definition  of  word  "negro,"  458 

As  to  emancipation  ana  suits  for  freedom, 
sec  title  Emancipation  and  title  Freedom, 

References  to  former  laws  as  to  condition 
of  emancipated  negroes,  465 

What  emancipated  negroes  not  to  remain 
in  the  state  without  permission;  when 
and  how  permission  granted;  eflfect 
thereof,  466 

How  p(>rmLi8ion  revoked ;  effect  of  revo- 
ration,  •  466 

Sentence  of  negro  for  felony  revokes  per- 
mission, 466 

What  done  with  neero  remaining  in  the 
state  witliout  lawful  permission,  746 

Punishment  for  bringing  a  free  negro  into 
the  state ;  proviso ;  when  negro  may  be 
punished,  746,7 

Free  negro  not  to  migrate  into  this  state ; 
what  done  with  him  if  he  does,  746,  7 

What  is  condition  of  free  negro  who  goes 
from  the  state  and  returns  into  it,  747 

Libt  of  free  negroes;  to  be  returned  by 
commissioner  and  posted  by  clerk ;  what 
information  commissioner  to  give  grand 
jury;  penalties  on  clerk  and  commis- 
■ioner  for  failure,  466 

What  slaves,  free  negro  incapable  of  ac- 
quiring, 458 

Register  of  free  negroes ;  when  and  how 
ordered  and  made ;  how  copy  delivered 
out;  when  renewed ;  clerks' fees,  467 

Punishment  of  free  negro  for  dehvering  to 
a  slave  copy  of  his  register,  753 

Free  negro  without  copy  of  his  register; 
when  to  be  committed  to  jail,  and  when 
discharged  on  paying  jail  fees ;  when  to 
be  puiiislied  with  stripes,  467 

What  jailor  must  do  to  entitle  himself  to 
fees,  467 

When  and  how  order  made  to  hire  negro 
for  jail  fees;  mode  of  hiring;  sherin''s 
return,  467,  8 

Penalty  on  person  employing  free  negro 
without  copy  of  register,  468 

How  free  negro  failing  to  pay  taxes  or 
levies,  may  be  hired  out;  rights  of  hirer,  468 

When  court  may  grant  to  Uee  person  of 
mixed  blood  certificate  that  he  is  not  a 
negro,  468 

Free  negroes  desiring  to  remove  into 
anotlier  county  or  town  to  apply  to 
court;  how  leave  granted  ;  consequence 
of  not  obtaining  it,  468 

What  done  if  a  I'ree  negro  sell  or  barter, 
or  offer  to  sell  or  barter  agricultural  pro- 
ducts without  a  certificate;  what  certi- 
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ficate  required;    in  what  counties  this 
provision  in  force,  748 

Of  other  offences  by  free  negroes,  753, 4 

For  what  felonies  free  negro  tried  in  cir- 
cuit court,  773 

Of  what  he  may  be  convicted  on  indict- 
ment for  felony  so  triable,  778 

What  negroes  tried  as  slaves;  what  as  free 
negroes,  786 

As  to  Trial f  see  that  title. 

What  done  if  a  negro  sentenced  as  a  free 
person  to  confinement  in  the  peniten- 
tiary, be  claimed  as  a  slave,  788,  9 

What  done  if  a  negro  condemned  as  a 
hee  man  and  executed,  be  claimed  to 
have  been  a  slave,  789 

FREE  SCHOOL. 

No  tax  on,  185 

See  further  title  Schools. 

FUEL  AND  LIGHTS. 

For  Public  Buildings  and  Propertiff  see 
that  tide,  and  117, 18 

FUGITIVES  FROM  JUSTICE. 

Provision  as  to,  in  constitution  of  United 
States.  20 

Laws  as  to  fugitives,  102  to  104 

FUGITIVE  SLAVES. 

Provision  concerning,  in  constitution  of 
United  States,  21 

FUND  FOR  INTERNAL  IMPROVE- 
MENT. 

See  title  Board  of  Pidtlic  Works. 

FUNERAL  EXPENSES. 

Provision  for,  541,  543 

FURLOUGHS. 

How  granted,  149, 50 

GAMING. 

Contract  founded  on  gaming  consideration, 
void,  578 

How  money  or  property  lost  at  gaming 
may  be  recovered  back,  579 

When  winner  making  discovery  and  repay- 
ment, discharged  from  other  forfeitures,   579 

When  other  person  tlian  loser  may  re- 
cover treble  value,  579 

Punishment  for  keeping  or  exhibiting  cer- 
tain gaming  tables  or  faro  bank  ;  for- 
feiture of  the  tables  and  the  money 
staked,  742 

PuniKliment  of  a  person  knowingly  per- 
mitting such  keeping  or  exhibition  on 
his  premises,  743 

For  acting  or  employing  one  to  act  as 
door-keeper,  &c.,  for  keeper  or  exhibi- 
tor, or  hindering  hi;}  arrest  or  the  seizure 
of  table,  bank  or  money,  743 

What  done  with  a  person  who  plays  or 
heU  unlawfully,  743 

What  may  be  done  under  a  search  war- 
rant, 759,  60 

What  done  with  a  keeper  of  a  house  of 
entertainment  who  permits  unlawful 
gaming;  when  presumed  that  it  was 
permitted  by  him,  743 

What  done  with  a  keeper  of  such  house 
if  he  lot  or  hire  out  an  out-house  or 
other  place  at  which  there  is  gaming,        743 

Punishment  of  a  person  playing,  or  con- 
cerned in  wager  or  betting,  who  cheats 
or  defrauds,  744 
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Fine  for  a  bet  or  wager  on  an  election  or 
appointment,  744 

Laws  for  suppressing  gaming  construed  as 
remedial,  745 

When  person  prosecuted  for  gaming,  in- 
competent to  testify,  752 
GARNISHEES. 

In  a  case  of  attachment;  see  title  Attark- 
ments,  and  603,  605 

Under  execution, see  title  Executions,  and  718, 19 

GATES. 

Acrof>s  county  roads ;  how  erected  or  dis- 
continued, 268,  9;  270 
GENERAL  AGENT 

Of  penitentiary ;  see  title  Penitentiary, 
GENERAL  ASSEMBLY. 

Formed  of  two  branches,  37 

Apportionment  of  representation  in  house 
of  delegates,  37,  64 

Apportionment  of  representation  in  state 
senate,  38, 65 

Provision  for  representation  of  new 
county,  or  of  town  becoming  entitled; 
power  for  the  purpose  to  re-apportion 
district,  39 

Decennial  re-apportioninent;  power  to 
increase  number  of  members,  39 

Places  at  which  elections  for  members  are 
held,  67,  68 

Qualification  and  privilege  of  voters, 

41,2;  68  to  71 

Who  eligible  as  members;  who  not;  what 
offices  members  cannot  hold,  40 

Time  of  holding  elections  for  members; 
manner  of  conducting  them,  71  to  76 

Mode  of  ascertaining  and  certifying  them, 

77  to  80 

Of  contested  elections,  81  to  83 

When  and  where  general  assembly  sits,  40,  95 

When  governor  may  convene  it,  or  fix 
place  of  meeting,  42,  95 

Wnat  a  quorum;  what  done  by  smaller 
number;  what  each  house  may  do,  40 

How  vacancies  in  either  house  are  filled, 

40,  74,  5 

Flag  suspended  while  either  house  is  in 
session,  95 

Restriction  on  adjournment  by  one  house 
without  consent  of  other,  40 

Laws  originate  in  house  of  delegates,  40 

Senate  may  approve,  reject,  or  (with  con- 
sent of  hon?ie,)  amend,  40 

Rule  as  to  appropriations  of  money,  96 

As  to  procuring  testimony  and  paymg  wit- 
nesses. 96,  667 

Concerning  the  oflficers  of  the  assembly,   9(),  7 

Privileges  of  members.  95,  6 

Furnished  with  copies  of  acts  of  assembly 
and  public  documents,  99,  115 

Allowed  use  of  the  libraries,  113 

Pay  of  members  and  officers,  40,  91 

Wlien  law  increasing  pay  of  members  may 
take  effect,  40 

Further  as  to  House  of  Delegates  and  Senate 
of  Virginia,  see  those  litieH  respectively. 

As  to  resolutions  of  assembly  and  journal 
of  either  house,  660 

As  to  Acts  of  Assembly,  see  that  title. 
GLNERAL  COURT. 

References  Jo  former  laws  as  to,  620 

Who  are  Judges  thereof,  620 


What  five  judges  hold  its  sessions,  620 

Special  provision  when  majority  of  the 
five  are  unable  to  hear  a  case,  620 

Jurisdiction  to  issue  writA  of  mandamus  and 
prohibition,  620, 671 

Jurisdiction  in  other  cases,    222,  227,  410.  492, 

518,  620,  671,  777,  778 

Tenns  of  the  court,  620 

Compensation  of  judges,  90 

Salary  of  clerk,  91 

Of  the  crier  and  tipstafiT,  63 

GEOLOGICAL  SURVEY. 

What  done  with  reports  for  it,  and  with 
profiles,  &c.,  accompanying  same,  58 

Where  the  paintings  and  dnivvings  made, 
and  the  mineral  materials,  and  specimens 
collected,  are  preserved.  58 

GIFTS. 

What  gifts  of  personal  property  invalid,      500 

What  gilYs,  &c.,  void  as  to  creditors  and 
purchasers,  507. 8 

Creditor  may  proceed  before  judgment  or 
decree  to  avoid  same,  677 

Within  what  time  he  must  proceed,  593 

GLEBE  LANDS. 

When  overseers  of  the  poor  to  enter 
thereon  and  sell  and  convey  same,  with 
the  property  incident  thereto,  361 

Overseers  may,  by  suit,  recover  such  land 
and  property,  and  the  profits  thereof, 
and  whatever  else  may  have  been  re- 
served for  fonuer  protestant  epincopal 
church,  361,3 

Overseers  no  power  over  church  or  pro- 
perty therein,  or  church  yard  ;  nor  over 
certain  private  donatioud,  361,2 

When  court  may  order  overseers  to  act; 
penalty  for  not  complying  with  such  or- 
der, 362 

To  what  objects  plebe  lands  and  church 
property,  or  proceeds  tliereof,  may   be     ' 
applied,  :m 

When  vested  in  school  commissioners; 
their  duties,  369 

GOATS. 

See  title  Animals. 

GOING   ARMED. 

What  done  with  person  who  goes  armed,    75»> 
GOLD  AND  SILVER. 

Nolliing  else  a  legal  tender,  17 

GOOD  BEHAVIOUR. 

Security  for ;  who  may  require  it,  755 

GOVERNMENT. 

None,  in(Ic|)endent  of  Virginia^  to  be 
erected  within  its  limits,  34 

What  arts  iu  support  of  separate  govern- 
ment punishable.  7'>J 
(JOVERNOR. 

Who  eligible  ;  who  ineligible,  42 

How  elected;  term  of  otfice;  his  house: 
and  compensation,  4»2,  SI*.  117 

Allowed  use  of  the  libraries;  furnished 
with  acts  of  assembly,  i>9  ;  1 13,  14 

Powers  and  duties  prescribed  to  him  bv 
the  constitution,  40,  43 

How  word  *•  governor"  construed  when 
used  in  this  Code,  JOO 

Powers  hy  law  as  to  elet^ions. 

To  appoint  commissioners  to  superintend 
election  of  electors  of  prebidcntauil  vice- 
president,  72 
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To  ascertain  and  proclaim  who  are  chosen 

electors,  80 

May  (letnand  the  tickets,  80 

Mny  direct  payment  of  expense  of  trans- 
mitting returns  or  tickets.  80 
As  to  credentials  to  senators  in  congress,      107 
As  to  writ  of  election  to  fill  vacancy  in  ifi- 
gislature,                                                        74 
PuhVtc  defence. 
Mhy  call  out  militia  to  suppress  combina- 
tion ;  orders  and  measures  on  such  occa- 
sion,                                                              103 
When  detachment  called  into  service,  as  to 

appointing  officers,  148 

How  long  governor  may  retain  militia  in 

service,  150 

Power  to  alter  or  divide  regimental  dis- 

tricts,  125 

To  change  numbers  of  regiments,  125 

To  issue  new  commissions  in  such  case,  or 
when  company  is  transferred  to  another 
regiment,  125, 6 

To  bestow  brevet  rank,  126 

To  appoint  colonels  and  majors  of  cavalry 

and  artillery,  130 

When  he  may  commission  captain  or  lieu- 
tenant, 130 
When  he  may  declare  election  of  militia 

officers  void,  1'  1 

What  officers  of  the  militia  he  commissions, 

and  how,  131,137 

As  to  commiftsions  to  officers  of  volunteer 

companies  139 

As  to  training  of  officers,  134 

As  to  changing  name  or  description   of 

force  of  volunteer  companies,  137 

What  he  may  require  artillery  company  to 

do,  138 

As  to  uniform  of  volunteer  companies,         139 
As  to  ordnance  and  arms  ;  accoutrements, 
camp  equijinge,  and  houses  for  cannon ; 
and  ammunition,  130  to  142  ;  172 

Power  to  assess  fines  on  officers;  by  and 

to  whom  certified,  155,  G 

As  to  courts  martial,  1()3  to  167 

As  to  public  guard,  170  to  172 

As  to  military  school,  174  to  176 

Pairers  as  to  other  matters. 
As  to  suspicious    subjects    of  a    foreign 

power,  103 

Fugitives  from  justice,  103,  4,  5 

Rewards  for  persons    charged    with    of- 

feiicos,  105, 6 

Reprii'ves  and  pardons,  106,  7 

Public  buildings  and  property,  116,  17 

Ordering  sale  of  escheated  land,  491.  2 

Putting  bank  in  operation,  308 

Appointing  state  directors  or  proxies,  301,  307 
Board  of  public  works;   governor  presi- 

dent,  .  339 

Literary  fund;  governor  president  also,        :W>4 
Appoii  ting  visitors  of  the  University,  382 

And  of  institution  for  denf  and  dumb  and 

blind,  385 

Filling  \acancies  in  board  of  lunatic  asy- 
lum, 387 
As  to  tobacco  warehouses  and  office  of  in- 
spectors,                                         402,  3;  413 
Appointing    or    removing    inspectors    of 
otlier  commodities,                                      414 


Appointing  superintendent  of  weights  and 
measures;  and  designating  place  of 
keeping  standards,  424 

Appomting  weighmaster   and   regulating 

his  fees,  426,7 

Appointing  or  removing  commissioners  of 

wrecks,  428 

Appointing    or  removing  surveyors  and 

escheators,  477, 489 

Appointing    notaries    public    within,  and 

commissioners  without,  the  state,  511 

Appointing  justices,  243,  4 

Appointing  or  removing  other  officers; 
when  to  report  to  assembly  his  removals, 

109,10 
Appointing  place,  or  postponing  time,  of 

holding  a  court,  626 

Prescribing  rules  for  the  penitentiary,  791 
Having  convicts  employed  in  removing 

jpubHc  property,  792 

Wtia't  he  may  require  of  public  printer,  115 
Distributing  laws  and  other  documents,  107 
Power  over  civil  contingent  fund,  108 

GRAND  JURY. 
When  summoned  for  general  court,  766 

At  what  terms  of  circuit,  county  and  corpo- 
ration courts,  619,  766,  800 
Who  to  be  summoned ;  by  whom,  766,  7 
How  many  required;  if  enough  do  not  at- 
tend, how  others  summoned,  767 
How  foreman  selected ;  hb  oath,  and  that 

of  his  fellows,  767 

How  charged ;  their  powers  and  duties,       767 
How  many  requi''ed  to  concur;  on  what 
testimony   or  information  presentment 
made ;  when  names  to  be  written  at  foot 
of  it,  767 

How  second  bill  of  indictment  against 
same  person  for  same  offence,  may  be 
acted  on,  767 

Though  one  grand  jury  discharged,  ano- 
ther may  be  summoned  same  term,  768 
When  grand  juror  privileged  from  arrest,    250 
How  place  of  grand  juror  may  be  supplied,  768 
Fine  on  officer  failing  to  summon  and  re- 
turn; and  fine  on  person  summoned, 
who  fails  to  nUend,                                  767,  8 
GRAND  LARCENY. 
See  title  Larceny. 

GRANTS. 
Real  estate  lies  in  grant  as  well  as  livery,     500 
What  affidavit  must  be  endorsed  on  sur- 
vey before  grant  is  issued,  485 
When  warrant  renewed  or  carried  into 
grant,  what  notes  and  references  made  in 
margin  of  books,  opposite  warrant  and 
grant,                                                            485 
How    grant  issued,   registered  and    deli- 
vered ;  plat  and  certificate  of  survey  re- 
corded,                                                43,  486 
Separate  index  of  grants  for  each  county,    487 
What  done  where  the  boundaries  of  land 
in  a  grant  call  for  more  land  tiiun  the 
quantity  mentioned  therein;  how,  upon 
a  new  warrant,  there  may  be  a  re-sur- 
vey ;  security  for  costs ;  who  pays  costs 
and  damages;  when  new  grant  may  is- 
sue,                                             ^               487 
How,  and  ndor  what  notice,  petition  may 
be  presented  to  correct  mistake  in,  or 
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obtain  inclusive  grant;  how  re-eurvey 
made ;  what  done  upon  return  of  plat 
and  certificate  of  such  survey, 

Bill  to  repeal  a  grant ;  when  and  how  filed ; 
proceedings  and  decree  thereon;  how 
decree  ccrtiHed  to  register  and  entered 
by  him, 

Limitation  of  such  bill, 

As  to  rights  of  aliens,  see  title  Aliens. 

As  to  caveats  and  proceedings  before 
grants,  see  title  Caveats^  and  title  Land 
office. 

As  to  grants  for  escheated  lands  which  are 
sold,  see  title  Escheats,  and 

See  also  title  Deeds. 

GROUND  OF  DEFENCE. 

As  to  filing  statement  of, 

GROWING  CROP. 

What  crop  is,  and  what  is  not  liable  to  dis- 
tress or  levy, 

Crops  growing  on  dower  land,  at  widow's 
death ;  how  they  pass, 

GUARANTY. 

IIow  guarantor  or  his  personal  representa- 
tive may  require  creditor  to  sue ;  effect 
of  failure  to  comply  with  requisition, 

How  judgment  obtained  on  motion  for 
mojiey  paid  as  guarantor. 


488 


488 
593 


492 


669 


252 

476 


533 
533 


587 

See  further  title  Sureties^  and  587,  8 

GUARDIAN  AD  LITEM. 

When  assigned ;  compelled  to  act ;  as  to 
his  costs  and  charges,  521,  662,  667 

GUARDIAN  AND  WARD. 

How  father  may  appoint  a  Euardian;  what 
done  if  person  appointed  fail  to  accept 
trust  and  give  bond, 

What  court  may  appoint  a  guardian ;  how 
nominated  and  appointed. 

When  and  how  guardian  to  give  bond  ; 
liability  on  justices  for  omitting  to  re- 
quire, or  accepting  in^utiicient,  security,  533 

When  court  may  appoint  a  curator;  his 
boud,  powers  and  duties. 

Powers  and  duties  of  guardian  ;  how  long 
guardianship  continues;  when  parent 
entitled  to  custody  of  minor's  person  and 
care  of  his  education, 

As  to  stjitement  and  register  of  slaves  held 
by  guardian  of  tenant  for  life, 

Heir  not  bound  by  guardian's  assignment 
of  dower  or  widow's  judgment  against 
him  by  default  or  collusion, 

How  guardian  liable  if  he  commit  waste, 

Disbursements  of  guardian;  when  allowed 
and  when  not,  beyond  income  of  ward's 
estate, 

When  court  may  order  or  sanction  sale  of 
ward's  personal  estate  to  pay  excess  of 
exi)enditures  beyond  income,^  534 

How  balance  due  from  guardian,  or  person 
acting  as  guardian  at  the  end  of  the  year, 
bears  inten^st  from  that  time,  534 

Powers  of  chancery  courts  with  respect  to 

fiersons  and  estates  of  wards,  534,  5 

I  by  guardian  fbr  sale  of  ward's  real 
estate  ;  how  filed ;  parties  thereto  ;  pro- 
cec^dings,  evidence  and  decree,  535,  6 

Who  not  to  purchase  under  decree ;  how 

proceeds  invested  and  secured,  536 

When  sale  decreed  of  real  estate  of  infant 
husband,  how  wife  may  join  in  convey- 
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534 

458 


476 
566 
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ance  and  release  her  dower  or  other  inter- 
est; what  secured  to  her  out  of  proceeds,  596,7 

How  proceeds  of  infant's  real  estate  (sold 
or  divided)  pass  at  his  death,  537 

How  foreign  guardian  may  be  authorized 
to  receive  money  and  property  of  his 
ward  in  this  state  and  remove  tne  same 
thereout;  when  property  mai^  be  sold 
and  proceeds  paid  to  such  foreign  guar- 
dian, 533,  9 

Guardian  in  this  state  making  transfer  un- 
der order  of  court  discharged  from  re- 
sponsibility, ^   ^  540 

Dignity  of  debt  of  guardian  in  administer- 
ing assets  of  his  estate,  544 

See  further  tide  Fiduciaries,  and         547  to  Sao 

Action  of  account  maintainable  against  per- 
sonal representative  of  guardian,  566 

Minor  may  sue  by  next  fViend,  535 

GUARDS. 

Of  lunatics,  392,3 

Of  persons  in  jail;  see  tide  Jail  and  Jaihr. 

Of  convicts  in  penitentiary ;  see  tide  Pemi- 
tentiary. 

Allowance  for,  out  of  treasury,  in  criminal 
cases,  7Q2 

As  to  Public  Guard f  see  that  title. 

HABEAS  CORPUS. 

Constitutional  provisions  against  suspend- 
ing it,  17, 40 

How,  by,  and  to  whom  granted  ;  to  whom 
directed  ;  how  returnable,  613 

When  bond  may  be  required ;  where  filed ; 
how  sued  on,  613 

How  writ  served ;  penalty  for  disobeying 
it,  613. 14 

When  awarded  to  a  member  of  assembly, 
obedience  may  be  compelled  to  it,        '      96 

As  to  the  evidence,  judgment  and  costs,        614 

When  facts  proved,  made  part  of  proceed- 
ings ;  how  proceedings  signed,  certified 
and  recorded,  614 

Judge  in  vacation,  like  powers  as  a  court; 
his  judgment  deemed  a  judguieut  of  the 
court,  614 

Judgment  of  court  or  judge  ;  how  far  con- 
clusive. 614 

When  court  of  appeals  may  be  summoned 
to  revise  judgment,  614 

What  done  with  prisoner  when  writ  of 
error  awarded  or  intended  to  be  applied 
for,  614 

Writ  de  hominc  replrgiando  abolished,  614 

HALF  BLOOD. 

See  title  Descents,  and  .V23 

HALF  PAY  OR  COMMUTATION. 

What  to  be  shewn  before  judgment  or  de- 
cree is  entered  dierefor,  "230 

To  literary  fund  belongs  what  is  received 
from  United  States  on  account  of  pay- 
ments for  half  pav  or  commutation,  366 
HAMPDFN  SYDNEY  COLLEGK. 

When  incorporated,  3*^4 

How  scholarships  may  be  established  in  it,  383, 4 

See  also  title  Collares. 

HANDWRITING. 

When  i)roof  of.  not  required.  651, 701 

HARBOURING. 

A  slave  460 

An  apprentice,  532 
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HARBOUR  MASTERS. 

How  appointed ;  their  bonds  and  tenure 
of  office,  440 

When  hurbour  master  acts,  441 

His  duties ;  and  the  duty  ofmaster,  owner 
or  consignee  of  vessel ;  penalty  for  fail- 
ure in  duty,  441 

His  fees ;  what  vessels  exempt  therefrom,    441 

How  harbour  master  designated  to  super- 
intend county  dock  in  Norfolk ;  his  fees 
and  duties,  and  penalty  for  failure,  442 

HAULING  SEINES. 

See  title  Fish  and  Fishing. 

HAWKER  OR  PEDLAR. 

When  license  to,  necessary;  penalty  if  not 
obtained,  210,  11 

Other  provisions  as  to  license,    206,  7 ;  211, 12 

Amount  of  tax  on  license,  219 

HEALTH. 

Punishment  for  adulterating  food  or  drink, 
drug  or  medicine;  or  selling  unsound 
provisions,  741 

On  application  for  mill,  enquiry  as  to  effect 
onnealth,  329 

See  title  Public  Health,  and  396  to  399 

HEARING. 

When  suit  may  be  heard  aAer  order  of 
publication,  645 

When  suit  in  equity  set  for  hearing,  as  to 
part  of  defendants,  shall  be  heard  as  to 
them,  653 

How  one  defendant  in  equity  may  require 
plaiutifT  to  mature  his  cause  as  to  others,  653 

When  cause  is  heard  on  commissioner's 
report,  659 

How  refusal  to  hear  case  entered  of  re- 
cord ;  what  general  court  may  do  ;  duty 
of  clerk  thereof,  671 

HEIRS. 

Operation  of  warranty  on,  501 

Words  construed  as  a  covenant  for  or 
witli,  505 

Liability  of,  to  decedent's  creditors,  546 

HEMP. 

Inspection  of;  see  title  Inspections. 

HENING'S  STATUTES. 

How  far  evidence,  99 

HENRICO. 

For  special  provisions  as  to  circuit  court 
of,  nee  title  Circuit  Courts. 

As  to  clerks  thereof,  s«ee  title  Clerks. 

HENRY  AND  EMORY  COLLEGE. 

IIow  scholarships  may  be  established  in 
it,  383, 4 

See  furtlier  title  Colleger. 

HIGH   SEAS. 

Powt»r  of  congress  to  dotine  and  punish 
otfonces  on,  16 

IIKJHWAYS. 

Penalty  for  killing  a  tree  and  leaving  it 
standing  near  a  road,  or  injuring  any 
thing  placed  for  tlie  acoounnodation  or 
direction  of  travellers,  or  obstructing  a 
rend  or  ditch  made  to  drain  a  road,  444 

Driver  of  a  vehicle  meeting  or  overtaking 
anothf-r  vehicle  on  road  or  bridge;  what 
to  do ;  uniler  what  penalty,  445 

Penalty  for  driving  or  riding  over  bridge 
faster  than  a  walk,  445 

What  penalty  when  horse-race  is  run  on  a 
road,  bridge  or  landing,  445 


Construction  of  word  "  road'*  or  "bridge" 

in  chapter  97,  445 

Disposition  of  fine   or    forfeiture   under 
chapter  97,  445 

HIRE  AND  HIRER. 
S^e^HeApportionmtnt;  X\\\q  Slaves;  and  ti- 
tle Runatcay  Slave. 

HOGS. 
See  title  Animals,  and  447,  8 

HOMICIDE. 
See  title  Murder,  and  title  Manslaughter, 

HORSE-RACE. 
On  road,  bridge  or  landing,  445 

HORSES. 
When  horse  afflicted  with  glanders  or  farcy, 

to  be  killed  and  buried,  455 

When  penalty  incurred  for  permitting  un- 

.  altered  horse  to  go  at  larp;e,  455 

Constable's  fees  for  executmg  order  lo  kill 

and  bury,  455 

See  title  Animals,  and  447,  6 

HOSPITALS. 
How  established,  386 

HOTCHPOT. 
When  advancements  to  be  brought  into,       5S5 

HOUSE-BREAKING  OR  BURNING. 
How  pnnishable,  727,  8,  9 

HOUSE  OF  DELEGATES. 
Of  how  many  members  it  consists,  37 

How  the  delegates  are  apportioned,  64 

Who  is  eligible,  40 

Places  at  which  elections  are  held,  67,  8 

Qualification  and  privilege  of  voters,   68  to  71 
Time  of  holding  elections  and  manner  of 

conducting  them,  40;  64 ;  71  to  76 

Mode  of  ascertaining  and  certifying  elec- 
tions, 77  to  80 
Pay  of  members  and  officers,  91 
Copies  of  the  acts  of  assembly,  for  use  of 

the  house,  99 

See  further  title  Elections;  and  title  Oene- 
ral  Assembly. 
HOUSE  OF   ENTERTAINMENT. 
See  title  Licenses,  or  Ordinaries,  8^e. ;  also 
title  Gaming. 
HOUSE  OF  REPRESENTATIVES. 
Congress  consists  oftliis  house  and  the  senate,  13 
Number  of  representatives;   how  appor- 
tioned, 14,  39,  66 
IIow  speaker  and  other  officers  are  chosen,    14 
Places  at  which  elections  for  representa- 
tives are  held,  67,  68 
Qualiiication  and  privilege  of  voters, 

14;  41,  2;  68  to  71 
Qualifications  of  representative,  14 

Time  of  holding  elections  for  representa- 
tives and  manner  of  conducting  them, 

14;  71  to  76 
Mode  of  ascertaining  and  certifying  elec- 
tions, 77  to  80 
HUNTING. 
Right  of,  on  what  is  a  common,  326 
Within  another's  enclosed  bounds  prohi- 
bited,                                                            450 
HUSBAND  AND  WIFE. 
When  estate  conveyed  or  devised  to,  how 

far  survivorship  abolished,  502 

How  conveyance  from,  executed  on  her 

part,  513,  14 

See  title  Dmcer;    title  Distributions;  title 
Right  of  Entry, 
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HUSBAND  OR  PARENT. 

What  articles  of,  exempt  from  distreM  or 

levy,  252, 717 

And  from  lien  by  deed  or  writing,         500,  501 
Sale  of  property  so  exempt  may  be  in- 
joined,  676,  7 

IDENTIFYING. 

Slaves  who  escape  afler  conviction ;  see  ti- 
tle Slaves,  and  788 
Convicts  in  penitentiary ;  see  title  Peniten- 
tiary,  and                                                     799 

IDIOTS. 
Included  in  words  ''  insane  person,'  100 

Not  to  remain  in  lunatic  asylum;  how 

costs  of  removal  from  it  paid,  390 

See  further  title  Lunatic  Ast^ums  and  In- 
sane  Persons. 

ILLEGITIMATE  CHILDREN. 
See  title  Bastards,  and  528,  9 

When  marriage  legitimates  children,  522 

Issue  legitimate  though  marriage  null,  522 

See  also  title  Marriage. 

ILL-FAME. 
Fine  for  keeping  house  of,  740 

IMPEACHMENTS. 
Under  constitution  of  United  States,  power 

to  impeach  in  house  of  representatives,      14 
Power  to  try  in  senate ;  it  sits  on  oath,  14 

Who  presides  on  trial  of    president  of 

Uuited  States,  14, 15 

What  vote  is  necessary  to  convict,  15 

Nature  and  effect  of  judgment  in  case  of 

impeachment,  15,  19, 

President  no  power  to  reprieve  or  pardon 

in  such  case,  19 

Under  constitution  of  Virginia,  power  to 

impeach  in  house  of  delegates,  41 

Senate  tries  impeachments;  it  sits  on  oath,     41 
What  vote  necessary  to  convict,  41 

Nature  and  effect  of  judgment,  41 

IMPORTATION. 
As  to  a  state's  laying  duties  on  imports,  17 

Punishment  for  importing  convicts,  749 

Importation  of  slaves  prohibited,  749 

IMPOSTS. 
See  title  Duties. 

IxMPOTENCY  OF  BODY. 
Cause  for  divorce,  472,  3 

IMPRESSMENT. 
Of  ammunition,  151 

Of  supplies  generally,  167 

For  expresses,  JOS 

Of  real  properly  for  occupation,  168 

Mode  of  compensating  owner,  168,  9 

Of  carriages  or  ploughs  required  for 
making  or  repairing  county  road  or 
bridge,  272 

IMPRISONMENT. 
When  accused,  if  not  indicted,  to  be  dis- 
charged from,  770 
IMPROVEMENTS. 
What  done  in  ejectment  when  defendant 

claims  allowance  for  iiuproveinents,  562 

What  done  where  peti«ion  is  filed  by  de- 
fendant, against  whom  decree  or  judg- 
ment is  rendered  for  land,  praying  allow- 
ance for  iniproveinents,  563  to  565 
If  plaintiff  claim  only  estate  for  life  in  land 
and  pay  allowance  to  defendant  for  im- 


provements,   what    reconrse     therefor 
against  remainderman  or  reverAioner,      564 

How  plaintiff  may  obtain  the  value  of  his 
estate  without  the  improve nients,  and 
relinquish  estate  to  defendant  at  such 
value,  565 

How  value  disposed  of  when  party  en- 
tided  to  it  is  a  minor,  married  woman  or 
insane  person,  565 

What  done  if  after  such  relinquinikraent 
defendant  or  those  claiming  uuder  bim, 
be  evicted  of  the  land,  5G5 

INCESTUOUS  MARRIAGES. 

See  title  Marriage. 

INCLUSIVE  GRANT. 

See  tide  Grant,  and  487, 8 

INDEMNIFYING  BOND. 

Limitation  of  action  on,  591 

When  officer  may  give  notice  that  an  in- 
denuiifying  bond  is  required;  how  bond 
given,  and  where  filed;  what  done  if 
not  given,  609, 10 

How  far  officer  taking  bond  is  protected 
against  action  of  claimant  or  purchaser 
of  property,  610 

How  sale  of  property  suspended  at  claim- 
ant's instance,  610 

How  suit  prosecuted  on  indemnifying  or 
suspending  bond ;  and  what  damages  re- 
covered, 610 

When  surplus  from  property,  sale  of  which 
is  indemnified;  how  disposed  of,  610 

Remedy  by  scire  facias,  or  motion,  when 
property  sold,  or  its  value  is  recovered 
from  obligor  or  purchaser,  715 

See  also  tide  Interpleader,  aud  G09, 10 

INDEPENDENCE. 

See  title  Declaration  of  Independence. 

INDEXES. 

Clerk's  duty  as  to,  6.13 

INDIAN  CORN. 

When  it  may  be  distrained  or  levied  on,       STii 

INDIANS. 

References  to  former  laws  as  to,  4.'k>,  7 

Existing  law  to  prevent  being  deprived  of 
their  lands,  40,^ 

How  far  competent  as  witnesses,  663 

How  criminal  case  proceeded  in  against 
Indian  or  one  of  Indian  descent,  7*4 

INDICTMENT    OK   OTHER    ACCUSA- 

TION. 
Constitutional  provisions. 

In  what  cases  presentment  or  indictment  in 
necessary  under  constitution  of  I'liiiod 
States,  30 

No  person  to  be  twice  put  in  jeopardy  for 
same  ofieiice,  30 

Nor  to  be  deprived  of  life,  liberty  or  pro- 
perty without  process  of  law,  30 

Nor  compelied  in  a  criniinal  case  to  be  a 
witness  against  himself,  3i^i,  33 

Right  of  accused  to  be  informed  of  accusa- 
tion and  confronted  with  witnejiv<»s 
against  him.  31.  :« 

To  have  process  to  obtain  his  witncsst*s,  31,  IVi^ 

To  have  assistance  by  counsel.  31 

Trial  by  jury,  31,^3 

How  indictments  conclude,  44 

Provisions  liy  statute. 
In  what  cases  trial  must  be  by  indictment.  7(58 
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What  sufficient  to  be  stated  in  indictment  or 
accutiution  for  perjury,  or  subomutioo  of 
perjury,  769 

For  enibezzlement,  769 

For  forcing,  &c.,  769 

Where  intent  to  injure,  defraud  or  cheat  Is 
required  to  constitute  offence,  whatsuffi- 
cienl  to  allege,  770 

Allegations  not  required  to  be  proved  may 
be  oiiiiited,  770 

EauiDerution  of  matters  for  which  indict- 
ment or  accusation  not  to  be  quashed  or 
deemed  invulid,  770 

Indictment  or  accusation  not  to  be  abated 
for  misnomer,  but  may  be  amended,         770 

When,  after  verdict,  judgment  not  to  be 
arrested  or  reversed,  770 

When  accused,  if  not  indicted,  to  be  dis- 
charged from  imprisonment,  770,  71 

When  he  may  be  sent  to  a  lunatic  asylum,  771 

On  presentuient  of  felony,  if  party  not 
arrested,  how  warrant  issued  and  pro- 
ceedings thereon,  771 

When,  and  what,  process  issues  in  other 

9    cases  to  answer  presentment  or  informa- 
tion. 771 

On  presentment  for  offence  punishable  by 
fine  under  $20,  information  need  not 
be  filed ;  proceeding  on  such  present- 
ment, 772 

Special  provisions  as  to  process  on  indict- 
ments or  presentments  for  gaming  and 
Cf  rtain  other  offences,  772 

See  further  as  to  process  under  title  Pro- 
cess.  Orders  and  Decrees. 

In  what  cases  exception  not  allowed  for 
defect  of  form  in  presentment,  indict- 
ment or  infonnation,  772 

Copy  of  indictment  and  list  of  jurors  fur- 
nish<*d  accused,  773 

See  title  Jnry  and  title  Trial. 

When  several  counts  in  indictment  or  in- 
foruiation,  how  court  may  instruct  ns  to 
faulty  count;  what  done  if  general  ver- 
dict of  guilty  be  found,  ^     778 

See  title  Verdirt  and  Judgment. 

INFANTS. 

When  action  will  not  lie  upon  a  promise  or 
raiilication  of  a  promise  made  during  in- 
fancy, 578 

As  to  infant  defendant:  power  to  appoint 
guardian  ad  litem  and  make  him  act;  as 
to  his  costs  and  charges,  64S 

Rli'lit   of  infants  to  shew   cause   again«t    - 
decree,  676 

A|>|o.»r.ime  of  infant  by  attorney;  when 
not  (iccnicd  error,  680 

Wh  It  (lone  when  infant  is  entitled  to,  or 
hound  to  renew  a  lease,  r)!J5 

De-(  cuts  from  infants,  523 

DistriUntion  of  personal  est'ite  of,  524 

INFANTRY. 

Regiments  of,  125 

How  many  volunteer  companies  of,  to  a 
reirinieni,  137 

A.'Jlo  ann*«  for,  Ki9 

IM'KCTIDU.-?  DISEASK. 

To  irt'vrnt  its  snreadin;r.  317 

INFOKMATION. 

What  sununons  and  leave  necessary  before 
filing  it,  768 


See  further  title  Indictment  or  other  aeeusa" 
tion, 

INFORMER. 

Where  his  name  is  to  be  written ;  and  at 
what  time,  228 

Entitled  to  half  of  fine  under  laws  relating 
to  fish,  oysters,  &c.,  454 

Entitled  to  half  of  forfeiture  for  lending  at 
illegal  interest,  577 

INFORMALITY. 

In  entry  of  judgment  or  decree  by  clerk  ; 
when  not  deemed  error,  680 

For  what  other  informality  decree  not  to 
be  reversed,  680,  81 

INJUNCTION. 

When  not  to  be  awarded  to  stay  proceed- 
ings of  company,  county  or  town,  294 

When  court  may  award  injunction  to  se- 
cure forthcoming  of  property  in  attach- 
ment case,  603 

To  injoin  sale  of  property  except  in  case 
of  husband  or  parent,  676 

To  protect  plaintiff  in  suit  for  specific  pro- 
perty, 676,7 

Equity  of  injunction  bill  to  be  shewn  by 
affidavit  or  otherwise ;  when  notice  is 
necessary.  677 

In  what  court  Injunction  case  proceeds,       677 

How  injunction  may  be  awarded  on  bill  of 
review,  677 

General  jurisdiction  to  award  injunctions 
in  judges  of  circuit  courts,  677 

When  circuit  court  or  judge  refuses,  jndgc 
of  court  of  appeals  may  award  injunc- 
tion, 677 

When  injunction  is  to  restrain  the  removal 
of  property  out  of  state ;  how  far  power 
extends,  678 

To  what  clerk  judge's  order  for  injunction 
is  directed,  678 

Injunction  bond;  when,  how  and  before 
whom  given ;  endorsement  as  to  it  on 
subpccna,  678 

Money,  received  under  execution  injoined, 
to  be  repaid  debtor,  714 

Injunction  in  circuit  court  may  be  dissolved 
in  vacation,  678 

Damages  on  dissolving  an  injunction;  what 
to  he  paid:  how  ascertained  and  inclu- 
ded in  execution,  679 

When,  after  injunction  is  dissolved,  bill  to 
stand  dismissed,  679 

On  appeal  in  injunction  case,  how  appeal 
bond  provides  for  surety  in  injunction 
bond,  685 

INOCULATION. 

For  smallpox ;  when  prohibited,  396 

INQUEST. 
Before  coroner;  see  title  Coroner ^  and     757,  8 
Before  escl\,eator;  see  title  Escheats,  and     490 
Under  writ  of  elegit ;  see  title  ExecutionSt 

and  712 

Under  writ  of  Ad  quod  damnum;  see  that 
title. 

INSANE  PERSON. 
See  title  Lunatic  asylums  and  insane  pet' 
sons 

INSOLVENTS. 
As  to  list  of.  for  taxes,  see  title  Taxes ;  for 
County  Ittuis,  see  that  title ;  for  militia 
fines,  see  tide  Militia. 
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When  claim  for  list  of,  may  be  paid  on 
governor's  order,  234,  5 

In  cases  of  execution;  see  title  Executions. 
INSPECTIONS. 

When  state  may  lay  duties  to  execute  in- 
spection  laws,  17 

Ab  to  inspection  of  tobacco,  see  title  To- 
bacco, 

How  many  inspectors  tliere  may  bo  in 
same  county  or  town,  of  other  commodi- 
ties; how  county  laid  off  into  districts; 
how  far  inspector's  authority  limited  to 
his  district,  414 

When  and  how  inspectors  appointed;  how 
removed,  414 

Deputy  inspectors;  how  appointed;  how 
principal  liable  for  their  acts,  414 

Cullers  of  lumber;  how  appointed ;  to  act 
under  inspector's  direction  and  make  re- 
turn to  him,  414 

Special  provision  as  to  cit^  of  Norfolk,       423 
Condition  af  articles  offered. 

In  what  condition  articles  umst  be  that  are 
offered  for  inspection,  414  to  416 

Wheat  flour  and  corn  meal,  414,  415 

Barrels  containing  flour,  meal  and  bread ; 
how  to  be  made,  415 

Barrel  of  flour  or  corn  meal;  what  to  con- 
tain ;  penalty  in  case  of  deficient  quan- 
tity, 415 

Fish ;  quaUty  of;  how  packed  and  condi- 
tion of  barrels,  415 

Barrels  of  pork  or  beef;  how  made  and 
what  to  contain,  415 

Barrels  of  pitch,  tar,  or  turpentine ;  what 
to  contain.  415 

Barrels  of  salt,  how  made,  415 

Lime  ;  in  what  sort  of  casks  to  be,  415 

Lumber;  what  dimensious  and  quahty  to 

be,  416 

Hemp ;  its  quality ;  how  prized ;  in  what 
bale  boxes,  410 

What  barrels,  boxes,  bags  and  bales  to  have 
weigbt  and  tare  marked  diereon,  416 

Manufacturer  to  keep  mark  witli  which  to 
brand  or  mark;  not  to  use  more  tlian 
one  such  mark  within  one  year,  417 

Penalty  if  false  tare  or  weigbt  be  put  on 
barrel,  box,  bug  or  bale,  or  for  olTcring 
or  removing  same,  contrary  to  law,  417 

Inspecting  and  marking  or  certifying  commodity. 

At  what  time  and  place  insjieclor  to  attend; 
how  he  examines  commodity,  417 

If  flour,  corn  meal  or  bread  be  passed, 
how  barrel  is  branded,  417 

If  fish,  pork,  beef,  tar,  pitch  or  turpcmtine 
be  passed,  how  barrel  is  branded  or 
stamped,  417 

If  barrel,  box  or  bag  of  salt  bo  passed,  how 
weighed  and  marked;  when  inspector 
has  extra  fee,  418 

When  alum  salt  may  be  examined  in  bulk; 
how  weighed  and  marked,  418 

Salt  in  too  large  barrel  not  to  be  passed ; 
what  time  nmst  elapse  before  it  is 
weighed,  418 

If  salt  to  be  exported  in  bulk,  how  inspec- 
tor may  give  certificate,  418 

If  butter  or  lard  be  passed,  how  it  is  marked,  418 

Lime,  if  merchantable,  how  marked ;  what 
done  if  cask  out  of  order,  418 


Lumber,  if  passed,  how  marked  and  certi- 
fied, 418 

Hemp,  if  passed,  what  label  annexed  thereto,  418 
Commodities  reftised,  condemned^  or  defective. 

When  barrel,  box,  bag,  cask,  tub,  lirkiu,  or 
keg  to  be  branded  *^  condemned  ;''^  when 
label  to  hemp  to  be  stamped  with  same 
word ;  and  in  case  of  lumber  or  salt  in- 
spected in  bulk,  when  certificate  refused,  419 

What  done  when  barrel  of  any  coiuuiodity 
is  damaged  or  out  of  order,  but  not  to 
such  extent  as  to  make  it  proper  to  con- 
demn it,  419 

Lime  casks,  when  out  of  order,  to  be 
coopered,  419 

When  commodity  is  judged  of  inferior 
quality,  or  condemned  or  refut»ed  by  in- 
spector, how  his  judgment  is  reviewed ; 
penalty  on  person  appointed  reviewer 
for  refusing  to  act;  how  costs  of  review 
paid,  419, 420 

What  fees  allowed  to  inspectors  and  cul- 
lers, 420.  416 

By  whom  the  fees  are  paid.  420,  -^1 « 

what  hands  to  be  furnished  to  inspector 
by  a  person  ofleriug  commodity,  421 

When  inspector  to  unpack  a  barrel  or 
parrel ;  how  expense  of  unpucking  or 
re-packing  paid,  421 

Inspectors  trauing;   exportation  or  saie  ttitkont 
inspection;  enjorcingtnspection  latcs ;  penaltia. 

Inspector  to  endeavour  to  enforce  inspec- 
tion law ;  to  inform  attorney  for  tlie  com- 
monwealth of  violation  thereof,  421 

Penalty  on  inspector  or  culler  for  trading 
in  commodity,  of  which  he  is  inspector 
or  culler,  421 

Penalty  for  violating  inspection  laws  by 
exporting  or  attempting  to  export,  or 
selling  or  offering  to  sell  commodit)', 
without  its  having  been  inspected;  when 
penally  not  incurred,  421,  2 

Penalty  on  person  using  or  imitating 
another's  brand,  or  packing  commodity 
in  a  thing  previously  branded  witL 
anoilierV  brand,  or  altering  inspector's 
brand,  or  shifting  contents  of  a  tiling 
aAer  it  is  inspected,  or  marking  with 
inspector's  brand  or  in  imitation  of  it,       423 

Penalty  for  selling  or  oflering  to  sell  com- 
modity of  less  weight,  size  or  gauge, 
than  is  re<juired,  marked  or  certified,         42*2 

When  manufacturer  or  packer  liable  for 
^jcnalty  recovered  of  anotlier,  422 

Penalties  on  inspectors  and  cullers  for  vio- 
lation of  duty,  422. 3 
Account  of  articles  inspcctcA, 

Books  of  inspectors;  what  to  be  entered 
therein,  423 

ManulUrturer  of  salt  to  make  return 
monthly  to  inspector  of  salt,  423 

Inspector  of  salt  to  deliver  quarterly  ab- 
>jlract  to  clerk  of  county  or  corporation 
court,  423 

Inspector  of  flour,  meal  or  bread,  to  pub- 
lish  (juarterly  statement  of  his  inspec- 
tions, 423 
INSTALMENTS. 

As  to  action  on  bond  for  money  payable 
by,  €n 
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INSULTING  WORDS. 

Actionable ;  jury  to  pass  thereoiii 

Justification  in  such  action, 

INSURANCE. 

When,  and  what,  penalty  incurred  for 
keeping  insurance  office  without  license,  210 

Amount  of  tax  on  license,  219 

Other  provisions  as  to  license,    206,  7;  211, 12 

What  policy  of  insurance  evidence  in  this 
state,  663 

Punishment  for  burning  building  or  goods 
to  injure  insurer,  728 

For  casting  awa3r  or  destroying  ship  or 
vessel  to  injure  insurer,  731 

INSURRECTION. 

Act  of  congress  as  to  calling  out  militia,      147 

Law  of  Virginia  as  to  same,  147  to  152 

Transportation  on  railroad  (in  time  of  in- 
surrection) of  troops  or  other  persons 
in  service;  tolls  for  passing  same  on 
railroad  or  other  work,  320 

Tolls  for  passing  same  on  bridge,  337 

Free  person  advising  or  conspiring  to  in? 
duce  insurrection ;  how  punished,  722 

Punishment  for  writing,  printing  or  circu- 
lating book  or  writing  to  incite  negroes 
to  rebel  or  inculcating  resistance,  746 

What  to  be  done  by  postmaster  or  deputy 
postmaster  knowing  that  such  book  or 
writing  is  received  at  his  office  by  mail,    746 

What  to  be  done  with  person  to  whom 
same  is  addressed,  746 

Punishment  of  slave  who  plots  or  con- 
spires to  rebel  or  make  insurrection,        753 
INTENT. 

How  it  may  be  alleged  in  indictment  or 
accusation,  770 

INTEREST. 

What  interest  a  bank  mny  take,  300 

How  guardian  charged  with  interest,  534 

What  the  general  rate  of  interest,  575, 6 

Contracts  at  a  greater  rate  than  6  per  cent, 
a  year  void,  576 

Plea  of  usury  allowed  in  general  terms ; 
how  issue  joined;  and  whatevidence  re- 
ceived, 576, 7 

Bill  of  discovery  by  borrower;  what  relief 
given  thereon,  577 

If  excess  be  paid  beyond  lawful  interest, 
how  it  may  be  recovered,  577 

When  judgment  creditor  may  file  bill  of 
diHcovery  against  party  with  whom  his 
debtor  dealt ;  what  relief  given  tliereon,  577 

On  bill  of  injunction  to  prevent  sale  for  mo- 
ney borrowed  at  usurious  interest,  how 
issue  to  be  tried,  and  what  relief  given,      577 

If  more  than  legal  interest  be  taken  on 
money  or  other  thing,  forfeiture  of  dou- 
ble tl'.e  value  thereof,  577 

Power  of  jury  as  to  allowing  interest,  673, 568 

Interest  from  date  of  verdict,  though  not 
found,  673 

Where  no  jury,  how  judgment  or  decree 
for  interejit,  568 ;  673, 4 

INTERNAL  IMPROVEMENT. 
References  to  farmer  laws  on  the  sub- 
ject, 315 
For  present  laws  as  to  power  to  take  lands, 
and  other  powers  of  corporations  gene- 
rally, see  title  Corporations^  and     291  to  298 
For  additional  provisions  as  to  joint  4ock 
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companies  generally,  see  dtle  Joint  Stock 
CompanieSf  and  998  to  306 

What  companies  are  governed  by  chap- 
ters Gf  Joint  Stock  Companies,  and  Works 
of  Internal  Improvement^  316 

What  expenses  incurred  before  organiza- 
tion or  company  may  be  paid,  316 

Width  of  roads ;  where  bridge  is  made ; 
how  works  constructed ;  in  what  order 
to  be  kept,  316, 17 

Milestones  or  posts  to  be  placed  along 
the  work,  317 

What  branch  railroads  or  lateral  works 
may  be  made ;  and  how,  317 

Power  to  construct  and  maintain  tele- 
graphs, 321 

Liability  of  person  destroying  or  injuring 
works  or  property  of  company,  317 

See  also  title  Highways,  and  444, 6 

Right  of  the  state  to  become  a  stockholder,  317 

Of  subscriptions  by  counties,  324,  5 

Oaths  of  officers  receiving  money  on  works 
in  which  state  is  interested,  351 

Tolls  on  otlter  toorki  than  railroads. 

On  completion  of  section  of  a  turnpike, 
freeholders  appointed  to  report  its  con- 
dition; proceedings  on  their  report; 
when  company  entitled  to  erect  toll-gate 
and  receive  tolls,  317 

When  section  of  turnpike  alleced  to  be 
out  of  repair,  how'  examined  and  re- 
ported on;  how  fees  paid,  317, 18 

Tolls  on  section  pronounced  not  in  cood 
repair;  when  suspended,  and  for  now 
long  a  time,  318 

Rates  of  toll  on  a  turnpike,  318,  19 

Tolls  for  a  canal,  navigation  or  bridge  com- 
pany, 319 
Trafisporfa/ion  and  tolls  on  railroads. 

When  and  how  transportation  to  be  on 
railroad;  liability  of  railroad  company 
for  violation  of  duty,  319 

Rates  of  toll ;  charse  for  weighing,  storage 
and  delivery  at  depot  or  warehouse,    319,20 

Transportation  of  mail ;  on  what  terms,        3S0 
As  to  tolls  both  on  railroads  and  other  works. 

Rates  of  toll  to  be  printed  and  posted ;  ef- 
fect of  not  being  posted  at  turnpike  gate,  380 

Passage  on  work  may  be  refui^ea  until  toll 
be  paid;  penalty  for  pasKing  without 
paying,  or  for  passing  through  private 
way  to  evade  paving  ;  duty  of  collector; 
penalty  on  him  tor  failure,  320 

If  collector  receive  more  than  is  lawful, 
company  liable,  380 

Persons  in  mihtary  or  naval  service  and 
their  arms,  d:c.;  preference  given  to; 
what  tolls  thereon,  320 

Provisions  as  to  reducing,  augmenting  or 
regulating  tolls,  322,  3 

Potter  of  companv  to  borrow  momeff ;  and  sale  tf 
its  property  under  deed  of  trust  or  mortgage. 

When  company  shall  not  borrow;  when 
president  and  directors  may  borrow,         321 

Etiect  of  sale,  under  deed  of  trust  or  mor^ 
gage,  of  all  company's  works  and  pro- 
perty, and  conveyance  to  purchaser; 
what  passes  to  purchaser ;  how  he  is  a 
corporation,  321 

To  what,  corporation  so  created  is  entitled, 
and  what  it  is  to  do,  321 


860 


INDEX. 


Interest  of  mich  purchaser,  or  his  OMigiif, 
in  such  corporation ;  power  of  him  or 
them  to  create  shares  of  stock ;  footing 
of  such  shares ;  how  assigned,  321,2 

Am  to  debts  due  to  and  by,  and  ckima 
against,  former  company,  322 

Reports  from  companies  to  state;  and  its  power 

over  them. 

What  reports  to  be  made  by  companies  to 
Board  of  public  works ;  under  what  pen- 
alty, 322,  352 

When  state  may  proceed  by  quo  itarranto 
or  take  possession  of  company's  works 
and  property,  322 

If  state  so  take  possession,  what  rights  and 
privileges  it  has ;  and  what  it  is  to  do,       342 

Wnat  company's  tolls  may  be  reduced  or 
augmented  by  the  state ;  and  when        322, 3 

When  and  on  what  terms  state  may  have  a 
company's  works  and  all  its  property, 
rights  and  privileges,  323,  4 

What  power  legislature  has  to  alter  or  mo- 
dify charters,  323 
State  works. 

Rights  and  powers  over  them  vested  in 
Board  of  public  works,  339 

State  Jund  for  internal  improvement. 

Power  of  Board  of  public  works  for  pre- 
serving, improving  and  disbursing  it,        339 

See  further  title  Board  of  Public  Works. 
INTERPLEADER. 

In  a  case  of  attachment,  606 

When,  in  an  action,  court  may  require  a 
third  party  to  appear  and  state  his  claim, 
and  maintain  or  relinquish  it ;  what  done 
if  such  tliird  party  shall,  and  what  done  if 
he  shall  not,  appear,  609 

When  parly  issuing  distress  warrant  or  ex- 
ecution, and  party  claiming  property 
levied  on  under  same,  may  be  required 
to  appear ;  and  how  tlieir  rights  decided 
on,  609, 598 

See  also  title  Indemnifying  Bondy  and     609,  10 
INTERPRETERS. 

When  they  may  be  sworn,  665 

INTERROGATORIES. 

After  insufficient  answer,  examination  on,  651 

AAer  bill  taken  for  confessed,  such  ex- 
amination, 652 

How  discovery  compelled  on  interrogato- 
ries filed  with  commissioner,  667,  8,  9 

To  ascertain  the  estate  of  judgment  debtor,  717 

INVASION. 

Each  state  protected  against,  21 

Act  of  congress  on  the  subject,  147 

Law  of  Virginia  as  to,  147  to  151 

Transportation,  in  time  of  invasion,  of 
troops  or  other  persons  in  service  vvitli 
arms,  &c. ;  tolls  for  passing  same  on  rail- 
road or  other  work,  320 

Tolls  for  passing  same  on  bridge,  337 

INVENTORY. 

Of  estate  returned  by  fiduciary,  547,8 

ISSUE. 

As  to  pleadings  until  issue  is  joined,  see 
title  Pleading. 

When  issue  to  be  tried,  652 

How  trial  of  issue  may  be  directed  in 
chancery  ca.se,  671 

Reference  to  Mr.  Jeflferiiou's  remark  as  to 
trial  by  jury  in  chancery  cases,  671  { 
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As  to  trial  of  issue  and  enqairj  of  da^ 
ma^es  in  other  cases,  671, 2 

Misjoming  of  issue ;  when  not  deemed 
error,  660 

JACKASS. 
As  to  license  to  owner  of,  see  title  StaUiom 
and  Jackass,  and  211, 219 

JAIL  AND  JAILOR. 

Provision  for  jail  in  each  coun^  or  cor- 
poration; of  what  nature  to  be,  255 

Special  provisions  as  to  jails  of  certain 
towns,  256 

What  is  jail  of  circuit  court;  what  of  ge- 
neral court  or  court  of  appeals,  236 

Jail  to  be  annually  inspected  under  order 
of  circuit  court;  oath  of  iiispectors;  what 
done  if  their  report  does  not  coiiform  to 
oath,  256 

Who  is  keeper  of  jail ;  what  his  datiea ;  fine 
for  failure  in  duty,  2o6, 7 

When  county  or  corporation  court  may 
adopt,  as  its  jail,  the  jail  of  unother  county 
or  corporation ;  what  persona  conveyed 
to  jail  so  adopted,  257 

Power  of  two  justices  of  such  court,  in  its 
recess,  to  direct  person  to  be  conveyed 
to  another  jail,  ^ 

Duties  of  keeper  of  jail  to  which  pervons 
are  so  conveyed,  under  order  of  court 
or  two  justices,  2S7 

Jailor's  duties  and  allowance  when  a  luna- 
tic is  confined,  393 

When  a  runaway  is  committed,  4G1  to  463 

When  other  slaves  are  confined. 

When  a  free  negro  committed  for  want  of 
a  register,  467.  ^ 

Fees,  generally,  of  jailor,  CSt 

When  person  is  committed  under  autliority 
of  united  States;  his  fees  and  liabili- 
ty, 257 

Who  responsible  for  the  fees  when  person 
is  contined  undor  civil  proce.s8 ;  when  to 
bo  paid;  if  not  paid,  what  jailor  may 
do,  253 

How  party  paying  such  fees  may  obtain 
judgment  thereibr  against  person  con- 
fined, 253 

In  case  of  a  fugitive  from  ji^tice,  how  fees 
paid,  105 

What  ices  and  allowances  to  jailor  out  of 
treasury,  703 

How  clothing  for  prisoners  provided  and 
paid  for,  783 

How  physician  for  them  appointed  and 
paid,  7:S 

\\  hen  jailor  to  summon  a  guard ;  how  ex- 
pense paid,  7S1. 2 

How  person  remanded  for  trial  before 
superior  court  removed  to  its  jail,  763 

How  term  of  confinement  in  jail  ascer- 
tained, 7j2 

If  person  convicted  of  two  or  more  offen- 
ces, how  confinement  commences  on 
each,  75.3 

Punishment  of  jailor  for  improperly  refu- 
sing to  receive  person  into  custody,  733 

How  prisoners  Uirned  over  by  jailor' to  his 
successor,  2oS 

Burning  jail ;  how  punished,  7*^ 

As  to  e^ape  from  jail,  see  title 
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JAMES  AND  KANAWHA  COMPANY. 

How  dividend,  to  payment  of  which  it  is 
subjected  by  its  charter,  is  received  into 
and  paid  out  of  treasury,  339 

How  many  proxies  Board  of  public  works 
appoints  in  the  company ;  their  mileage 
and  per  d'um^  341 

Company's  dock-master,  442 

JAMES  RIVER. 

Shares  in  old  James  river  company  sub- 
scribed for  by  this  state  for  George 
Washington ;  how  he  disposed  of  them,   353 

How  fHr  river  a  lawful  fence ;  special  pro- 
vision  for  certain  counties  on  it,  447,  8 

JAMESTOWN. 

References  to  fonner  laws  as  to,  281,  2 

JOINDER  IN  DEMURRER. 

When  not  material.  650 

JOINT  OBLIGATIONS. 

Representative  of  one  jointly  bound  may 
be  charged  as  if  obligation  was  several 
as  well  as  joint,  582 

JOINT  STOCK  COMPANIES. 

For  provisions  applicable  to  other  corpo- 
rations as  well  as  joint  stock  companies, 
see  title  Corporations,  and  291  to  208 

How  stock  suhscribcil  and  paid  for. 

What  notice  of  time  and  place  for  open- 
ing books;  price  of  a  share,  299 

On  shares  subscribed  to  a  bank,  what  to  bo 
paid,  when  and  to  whom,  299,  300 

On  shares  in  ether  companies,  what  paid 
at  time  of  subscribing,  and  to  whom ; 
rc!«iduti  paid  as  required,  300 

How  long  subscription  books  kept  open; 
when  subscriptions  scaled,  300 

Power  of  commiMsioners  to  continue  open, 
or  close  and  rc-opcn  books,  330 

Meetings  of  stockholders. 

How  and  when  general  meeting  of  sub- 
scribers called;  when  subscribers  stand 
incorporated,  300 

Attributes  of,  and  restrictions  on,  a  com- 
pany, 291,2 

Annual  meeting  of  stockholders ;  at  what 
time  and  place,  and  aAer  what  notice ; 
when  list  of  stockholders  in  bank  hung  up,  300 

How  meeting  of  stockholders  called ;  after 
what  notice ;  how  adjourned,  300,  1 

What  number  of  stockholders  required  to 
constitute  a  meeting;  scale  of  votes; 
how  state  votes,  and  how  proxy  of  state 
is  appointed,  301 

When,  and  what,  oath  required  of  stock- 
holder before  voting,  301 
President,  directors,  offiurs  and  agents. 

President  and  dircctor^i ;  their  powers  as  a 
board ;  nunibt'r  of  directors ;  how  elect- 
ed ;  for  what  tin)c ;  how  removed  and 
how  vacancy  filiod  ;  how  president 
elected,  '  301,2 

How  compensation  allowed  president  or  a 
director;  how  preyident  pro  tern,  ap- 
pointed; when  directors  niaj  fill  vacan- 
cy in  otiice  of  preswlcnt  or  director,  302 

Onfcers  and  agents ;  how  appointed;  their 
bonds,  tenuro  of  olfice  and  compensa- 
tion, 502 

Bookrt  of  account  to  be  kept ;  when  ba- 
lanced ;  right  of  board  or  committee  to 
inspect  books,  Ae.,  302 


Making,  altering  or  omitting  to  make  an 
entry  in  an  account  with  fraudulent  in- 
tent; how  punished,  730 

Punishment  of  embezzlement  by  director, 
officer,  &c.  729,  30 

Meetings  of  board ;  at  what  times ;  who 
not  to  vote ;  votes  viva  voce ;  record  of 
votes  and  proceedings;  how  verified; 
when  names  of  those  voting  taken  down,  302 

Annual  report  from  board  to  stockholders ; 
what  accompanies  it;  when  record  of 
board's  proceedings  open  to  inspection,  302, 3 

Additional  subscriptions  of  stock,    Instalmenti 
thereon.    Issue  and  trmmfer  of  certificates. 

When  subscription  books  delivered  to 
board ;  its  power  to  obtain  subscriptions 
of  residue  ;  at  what  price  it  may  sell 
stock,  '  303 

Shares  of  stock,  personal  estate ;  how  they 
pass  and  may  he  assigned,  333 

Wnen  money  received  by  commigsioners 
to  be  paid ;  remedy  for  their  failure,         303 

Remedy  against  a  stockholder  in  default; 
how  his  shares  may  be  sold ;  afler  what 
notice;  bow  proceeds  applied;  remedy 
against  him  for  deficiency,  303 

When  coiuptmy's  consent  required  to  as- 
signment of  stock ;  liability  of  assignor 
and  assignee,  303 

Who  deemed  owner  of  stock  as  regards 
company,  303 

How  scrip  is  iwurd  for  shares,  304 

What  acts  of  person  appearing  on  books 
as  owner  of  shares  will  pass  his  title 
thereto,  304 

How  scrip  may  be  returned  and  shares  as- 
signed; new  scrip  issued  and  former 
c.'incellcd,  304 

When  scrip  is  lost,  how  new  scrip  may  be 
obtained,  304 

Diviflends  on  stock. 

When  board  may  declare  dividends  of 
profits ;  if  stockholder  indebted  to  com- 
pany, what  done  witli  his  dividend,  304 

If  dividend  declared  of  capital  stock,  how 
members  of  board  are  liable,  304 

How  stockholders  in  manufacturing  or 
mining  company  may  order  dividends 
of  capital ;  af\er  what  notice,  305 

Notice  of  every  dividend  to  be  pnbUshed 
in  newspaper;  when  and  how  pnblica- 
tion  made  of  dividends  remaining  unpaid 
for  two  year««  or  more,  305 

As  to  tax  on  dividends  or  profits  declared 
by  company,  213,  14 

Manufacturing  and  mining  compsmw. 

IIHect  of  lien  or  incumbrance  on  its  works 
or  property,  for  purpose  of  giving  pre- 
ference, 305 

When  corporate  rights  and  privileges  cease,  305 

When  company  to  exhibit  its  books  and 
statement  of  its  condition  to  legislature,  305 

Tor  what  term  of  years  charter  is  in  force; 
afler  what  time  it  may  be  amended  or 
repealed :  what  charters  amended  by 
U118  Code,  30G 

JOINT  TENANTS. 

How  far  survivorship  between,  abolished,   502 

IIow  compelled  to  make  partition,  520 

In  ejectment  by  joint  tenant  against  co- 
tenant  what  to  be  proved,  660 
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How  joint  tenant  liable  if  he  commit  waste,  566 

Action  of  account  maintainable  by  joint 
tenant  against  co-tenant,  586 

JOINTURE. 

See  DovctTf  and  474,  5 

JOURNAL. 

Of  council  or  board  of  trustees  of  a  town; 
what  evidence  of,  287 

Of  house  of  delegates. 

Duty  of  clerk  of  the  house  to  prepare  in- 
dex thereto,  and  to  the  documents,  96 

Duty  of  the  public  printer,  114 

How    the    copies    thereof  are    disposed 
of  97;  108,111,114 

What  copies  evidence,  660 

Gf  the  senate. 

Duty  of  clerk  of  senate  to  prepare  index 
thereto,  and  to  the  documents,  97 

Duty  of  printer  of  the  senate,  116 

How  the  copies  thereof  are  distributed, 

97, 103,  111,  116 

What  copies  evidence,  660 

JUDGE  ADVOCATE. 

When  court  martial  for  officers  or  men  in 
public  guard,  172 

In  other  cases ;  oath,  duties  and  pay,  165  to  167 

JUDGES. 

Of  the  United  States ;  their  tenure  of  office 
and  compensation,  19 

Of  Virginia;  how  elected ;  tenure  of  office ; 
how  removed,  43,  44 

To  hold  no  other  office,  appointment  or 
trust,  43 

Effect  of  law  abolishing  a  court,  upon  the 
office  of  judge,  43 

How  long  judges  in  office,  when  constitu- 
tion was  adopted,  remained  in  office,     43,  4 

Compensation  of  judges,  44,  90,  619 

Copies  of  acts  of  assembly  furnished  them,   99 

Also  copies  of  the  reports,  111 

Allowed  use  of  tlie  libraries,  113,  114 

When  judge  privileged  from  arrest,  250 

Where  suit  to  oe  brought  in  which  a  circuit 
judge  is  interested,  641 

Judicial  notice  taken  of  judge's  signature,   660 

Judge  a  conservator  of  the  peace;  his 
powers  and  duties  as  such,  75r) 

Wnen  judge  to  be  tried  for  felony.  773 

JUDGMENTS  AND  DECREES. 

When  judgment  entered  at  rules,  651,  2 

How  it  is  set  aside  or  becomes  final,  652 

How  recovery  of  land  by  judgment  or  de- 
cree to  be  recorded  in  deed  book,         632,  3 

How  judgment  or  decree  entered  for  debt, 
damages  or  interest,  673,  4 

When  judgment  given  aguinst  part  of  de- 
fendants, 653,  G74 

How  judgment  or  decree  entered  oguinst 
personal  representative  or  committee,      674 

For  what  a  judgment  or  decree  shall  not 
be  stayed  or  reversed,  680 

How  judgment  by  default  or  decree  on  bill 
taken  for  confessed  may  be  reversed  on 
motion,  081 

When    a    judgment    or  decree   may    be 

'  amended  on  motion,  or  a  part  of  it  re- 
leased ;  within  what  time,  681 

Decrees  and  orders  for  properly  or  money 
have  effect   of  judgments  ;    when  em- 
braced by  word  "judgment,"  708 
How  execution  issues  on  decree,  or  order 


for  money  to  be  paid  into  court,  or  a 

bank,  or  place  of  deposit,  706 

Of  docketing  a  judgment,  bond  or^  recog- 
nizance ;  penalty  on  clerk  for  failure  in 
duty,  708 

Judgment  a  lien  on  all  debtor's  real  es- 
tate ;  from  what  time,  652, 709 

As  to  judgments  and  decrees  of  courts  no 
longer  existing,  ^7 

Operation  of  judgment  before  this  Code 
commences,  as  against  purchasers,  cre- 
ditors, heirs  or  devisees,  709 

Judgment  not  u  lien  against  a  purchaser 
for  value  witliout  notice,  unless  docketed,  709 

Jurisdiction  of  equity  to  enforce  judgment 
lien ;  power  to  decree  a  sale,  709 

As  between  alienees  of  different  parts  of 
estate  liable,  709 

When  judgment  creditors  share  ratably,      710 

Limitation  of  execution,  scire  facias,  or 
action  on  judgment,  710 

Limitation  of  action  on  judgment  or  decree 
in  another  state  or  country,  503 

Judgments  in  criminal  cases. 

When  judgment  for  fine  may  be  rendered 
by  default;  if  fine  not  fixed  by  law,  how 
assessed,  77i 

JUDICIAL  POWER. 

Of  the  United  States;  in  what  courts  vesled,    20 

To  what  cases  it  extends,  20 

To  what  suits  against  a  state,  it  does  not 
extend,  31 

Clauses  in  Virginia  bill  of  rights,  and  consti- 
tution, 33.  37 

Under  constitution  of  Virginia,  in  what 
courts,  judges  and  justices,  vested.  43 

Jurisdiction  of  these  tribunals  and  of  the 
judges,  43.  615  to  ^ 

JUDICIAL  PROCEEDINGS. 

See  title  Records. 

JUDICIARY. 

See  title  Courts. 

Provision  as  to,  in  Virginia  bill  of  rights.        33 
JUNIOR  GRANTEES. 

Rights  of,  497 

JURIES. 

(Qualification  of  petit  jurors,  G2S 

Who  exempt  from,  or  incapable  of,  serv  ing 
on  a  jury,  G2c,  734 

Person  having  a  matter  to  be  tried  by  a 
jury ;  when  not  to  serve  as  a  juror.  623 

What  exception  to  juror  precluded  after  he 
is  Kworii,  62S 

Court  may  order  its  officers  to  summon 
jurors,  G3d 

Penalty  on  slierifTfor  not  making  proper 
summons;  and  on  persons  summoned 
for  failing  to  attend,  iVJb ;  757,  8 

Power  of  slierilTof  James  City  to  summon 
jurors  in  \Villiam3l)iirg,  628 

When  jury  to  be  summoned  by  a  coroner; 
when  by  a  constable ;  when  by  a  crier,  *i49.  iiO 

Vl^'hen  and  how  a  special  jury  is  allowed.  G:JS,  9 

When  by  consent  trial  by  jury  may  be 
waived  or  number  reduced,  629 

As  to  views,  029 

What,  juror  to  disclose  in  court.  C29 

Conversation  with  juror  prohibited,  6'29 

Wfiat  papers  jury  may  carry  out.  CTH 

Judgment  or  decree  not  be  stayed  or  re- 
versed for  omitting  juror's  name,  or  be> 
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caase  there  does  not  appear  to  have 
been  the  number  of  jurors  required,  680 

What  done  if  person  summoned  as   iuror 

on  inquest  out  of  court  faiLs  to  attend,  490,786 
Punishment  for  summoning  or  procuring 

a  juror  to  act  partially,  736,  7 

See  further  title  Trial. 

In  criminal  eases. 
Terms  of  writ  of  tenire  facias ;  tine  on  per- 
son summoned  under  it  failing  to  attend,  774 
The  writ  to  be  issued  when  accused  is  re- 
manded  for  trial  in  superior  court ;  how 
issued  when  several  remanded  jointly, 

766,  775 
If  at  term  to  which  accused  is  remanded  he 
be  not  tried,  writ  to  be  issued  to  subse- 
auent  term,  774 

When  issued  to  special  term,  619 

As  to  challenge  of  jurors;  how  tried ;  when 

not  allowed ;  who  not  to  serve,  774 

Court  may  issue  a  venire  facias  at  any  time, 

or  cause  other  jurors  to  be  summoned,  774 
How  panel  of  twenty-four  completed;  eight 
struck  therefrom ;  and  twelve  selected  by 
lot;  what  done  when  persons  indicted 
joindyhave  a  joint  trial;  what  when  trial 
IS  separate,  774,  5 

When  and  how  jurora  summoned  from 

another  county  or  town,  774,  5 

Compensation  of  jurors;  how  paid,  775 

When  jury  furnished  with  board  and  lodg- 
ing ;  how  expense  paid,  775 
When  juror  unable  to  act,  another  may  be 

substituted,  775 

When  court  may  discharge  jury,  775 

How  circuit  court  may  change  venue :  pro- 
ceedings thereupon ;    how  venire  facias 
issued  by  clerk  of  court  to  which  remo- 
val is,  776, 7 
JURISDICTION. 
Cf  rirginia. 
Extent  of  its  territory   under    the   royal 

government,  48 

Cession  of  territory  northwest  of  the  Ohio,    49 
Boundary  line  between  I'irginia  and  Peitn- 

syhania,  50 

Boundary  between    Virginia   and    North 

Carolina^  51 

Boundary  between  rir/^inta  and  Tennessee,    51 
Boundary  and  compact  between  Virginia 

and  Kentucky,  52 

Boundary  and  compact  between  Virginia 

and  Maryland,  54 

As  to  county  of  Alexandria,  57 

Over  places  purchased  by  the  United  States 
for  forts  and  othor  buildings,  58 

Of  the  courts. 
Of  counties  and  corporations,  616 

Of  circuit  courts,  617,18 

Of  general  court,  620 

Of  court  of  appeals,  621,  2 

What  courts  have  jurisdiction  of  suits  for 

divorce,  472,  3 

In   what  county   or  corporation,   and   in 

what  court  suit  is  to  be  brouj^lu,  641 

Unnecessary  to  aver  jurii<diction,  647 

How  and  whon  exception  must  be  taken 

to  the  jurisdiction,  648,  9 

Jurii(di(*.tion  in  cuhoh  of  injunction,  676,  7 

How  jurisdiction  n*  determined  where  pro- 
ceeding is  on  a  penal  bond,  669 


In  what  county  or  corporation  prosecu- 
tion for  offence  may  be,  751 

When  oflfence  committed  on  boundary  of 
two  counties,  or  within  100  yards  there- 
of, 751 

When  death  in  one  county  or  town  from 
what  happened  in  another,-*  751 

JUSTICES. 

Former  laws  concerning,  243 

Judicial  power  in  part  vested  in  them,  43 

Powers  of  justices  of  counties  from  which 
new  county  is  formed,  242 

Who  are  justices  of  new  county ;  how 
commissioned,  44, 243 

How  justices  appointed  in  other  cases ;  on 
what  recommendation;  what,  clerk  certi- 
fies with  recommendation,  243,  4 

When  governor  appoints  without  recom- 
mendation, 243,  4 

List  of  acting  justices  annually  transmitted 
to  governor,  633 

Mayor,  recorder  or  alderman  of  a  town  is 
a  justice  thereof,  244 

Construction  of  word  "justice"  or  "jus- 
tices" when  used  in  tliis  Code,  100 

Copies  of  acts  of  assembly  furnished  jus- 
tice, 99 

What  vacates  or  makes  void  commission  of 
justice,  244 

Justice    eligible    to    legislature    or   con- 
gress, 37, 84 

When  not  to  be  appointed  commissioner 
of  the  revenue,  181 

Not  to  be  appointed  commissioner  of 
roads,  266 

Not  to  act  as  attomey-at-law,  636 

When  justice  whtf  is  commissioner  in  chan- 
cery shall  not  sit,  658, 9 

When  oatli  may  be  administered  and  certi- 
fied by  him,  244 

His  duty  as  to  fugitives  from  other  states,  104,  5 

When  he  imposes  a  fine,  sec  tide  Fines, 
and  228 

How  deeds  acknowledged  before  and  cer- 
tified by,  512,13 

Liability  on  jui^tires  for  omitting  to  take 
bond  of  guardian,  or  taking  insufficient 
surety,  533 

As  to  official  bond  executed,  before  this 
Code  is  in  force,  not  to  proper  justices, 

640,  41 

As  to  warrants  for  smaU  claims,  see  title 
IVarrants,  and  595  to  600 

Ilow  witness  compelled  to  attend  before 
justice,  663, 4 

Punishment  for  not  obeying  justice's  order 
to  bring  oft'ender  before  him,  ^    736 

Justice  a  conservator  of  the  peace ;  his 
powers  and  duties  as  such,  755 

When  justice  to  art  as  coroner,  759 

JUSTIFICATION. 

In  action  for  defamation,  669 

ki:i:peu  of  the  rolls. 

Clerk  of  house  of  delegates  is,  97 

KKNTUCKV. 
Boundary  and  compact  between  P'irginia 
and  Kt.ntucky,  52 

KIDNAPPING. 
Selling  a  free  pernon  ns  a  slave,  or  kidnap- 
ping a  free  person,  725 
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KILLING. 

Punislimcut  for  shooiiug,  &c.,  with  intent 

to  kill,  724,  753 

See  title  Murder;  also  title  Manslaughter; 

aiifl  title  Duelling, 
Pniiifihincnt  of  convict  in  penitentiary  for 

killing  officer  c^  guard,  798 

LA  FAYETTE. 

Of  the  bust  of  the  M-irquis  de  la  Fayette,  355, 6 

La  Fayette  uindc  a  ciiiz(;n  of  Virginia^  355 

LAND  BOOKS. 

See  title  Commissioners  of  the  Iletenue, 

LANDLNC.S. 

Sec  title  County  Roads,  Bridges  and  Landings. 

Alao  title  Highways. 

LAND. 

What  is  included  in  word  "laud"  or 
"  lands."  101 

What  is  paid  for  waste  and  unappropriated 
land ;  where,  220 

Receipt  for  money  bo  paid;  how  given ;  to 
whom  delivered ;  certificate  on  such  de- 
livery, 220 

See  further  title  Land  OJlce. 

Proceedings  when  company^  county  or 
town,  desires  to  take  land  or  materials 
from  land,  292  to  298 

When  Bonrd  of  public  works  takes  laud  or 
materials  for  ntate  work,  349 

LAND  LAWS. 

References  to,  476,  495 

LANDLORD  AND  TENANT. 

Form  of  a  deed  of  lease,  504 

Form  and  effect  of  covenants  in  a  lease,  506,  7 

As  to  attornment  of  tenant;  when  grant  or 
devise  of  rent,  or  of  reversion  or  remain- 
der, good  without;  when  payment  by 
tenant  without  notice  of  grant  good,         567 

See  also  title  Leases,  and  567 

Right  of  tenant  when  ho  pays  taxes  due 
from  landlord,  196 

When  he  holds  oscheatod  land  for  term  of 

W rears  or  has  right  to  rent  or  profit  out  of  it,  493 
hen  landlord  may  be  made  defendant, 
with  or  in  place  of  lessee,  558 

After  what  notice,  tenancy  may  be  termi- 
nated, 568 

What  may  be  done  if  tenant  desert  pre- 
mises wiiliout  k»aving  goods  sufficient  to 
satisfy  the  rent,  568 

As  to  right  of  re-entry,  see  title  He-entry, 
and  570  to  572 

How  and  by  whom  rent  maybe  recovered, 
or  satisfaction  for  use  and  occupation,  5i58,  9 

From  whom  rent  may  be  recovered ;  how 
far  assignee  liable,  569 

Within  what  time  rent  may  be  distrained 
for ;  by  what  dfticer  distress  is  made ;  on 
what  warrant,  569 

On  what  goods  the  distress  may  be ;  how 
far  lien  on  goods  upon  leased  premises 
is  valid  or  invalid  against  landlord ;  what 
is  to  be  paid  him,  539 

When  officer  may  break  and  enter  house 
or  close,  570 

Redress  for  irregularity  or  unlawful  act 
after  distress,  570 

Whore  rent  reserved  in  share  of  crop  or 
any  thing  other  tlian  money,  how  value 
ascertained,  570 


If  land  held  for  life  or  other  uncertain  in- 
terest be  let  to  another,  how  lon^  lessee 
may  hold  it ;  what  rent  to  be  paid ;  and 
to  whom,  573 

Sec  title  Emblements,  and  573^  4 

What  those  who  succeed  to  the  land  may 
do,  and  what  they  are  to  pay  lessee,  573 

As  to  apportionment  of  rent,  573, 4 

What  done  when  warrant  of  distress  is 
levied  on  property,  title  to  which  is  dis- 
puted, 609,  10;  598,9 

Attachment  against  tenant's  estate ;  see  title 
Attachments,  and  601 

Action  for  wrongful  distress  or  attachment,  589 
LAND  OFFICE. 

Register  of;  how  appointed ;  his  term  of 
office;  how  removed,  108,9 

Who  examines  and  approves  his  bond; 
where  filed,  109 

How  his  clerks  appointed  and  removed,       110 

Register  furnished  with  copies  of  acts  of 
assembly,  99 

llow  supplied  with  blanks ;  what  he  may 
require  of  public  printer,  115 

Salaries  of  the  register  and  his  clerks,  90 

What  abstracts  to  be  made  out  by  register 
for  commissioners  of  revenue;  how  sent,  1^ 

Fees  paid  to  register ;  when,  221 

Account  thereof;  how  made  out  and  sworn 
to  ;  when  rendered ;  to  whom ;  and  how 
examined,  220. 21 

Penalty  if  not  rendered,  222 

When  balance  appearing  thereby  to  be 
paid ;  proceedings  if  not  paid,  232 

Where  suit  against  register  to  be  bronght.  239 

What  records,  documents  &.c.,are  in  keep- 
ing of  register;  how  voucher  and  certifi- 
cates filed,  and  register  of  ^^varrants 
kept;  what  plats,  &c.,  not  to  be  deUv- 
ered  out,  479.  60 

Waste  and  unappropriated  lands,  how  ac- 
quired, 480,  495 

How  warrants  therefor  are  issued  or  as- 
signed, 481,485 

When  warrant  lost,  how  another  issued,      480 

When  warrant  per^ional,  when  real  estate,  4s5 

Warrant  lodged  with  surveyor,  how  lo- 
cated ;  entry  in  sur\-eyor's  book,  840 

Order  and  priority  of  locations,  4»?0,  481 

When  entry  on  lands  settled  20  years,  is  in- 
valid, 4?4 

Within  what  time  entrj'  to  be  surveyed,       4i;l 

When  warrant  partially  appropriatecl,  what 
endorsed  on  it,  and  how  located  in  part 
in  another  county ;  how  returned  when 
whole  appropriated,  4S1 

How  entry  and  survey  made,  when  no  sur- 
veyor of  the  county,  481 

How  entry  aud  survey  made,  when  sur- 
veyor owns  the  warrant,  431 

How  entries  generally  surveyed;  when  and 
after  what  notice,  451 

What  surveyor  docs  if  party  fail  to  appe:»r 
at  proper'time,  4S1 

How  cliain-c.irriersswoni,  4;?2 

No  open  lines  in  snney;  to  be  bounded 
by  trees,  «Sr,c.;  breadth  of  survey,  482 

What  to  be  stated  in  plat  and  survey : 
under  what  penalt)',  '4^1.2 

When  and  how  copy  of  plat  and  8ur\Ty 
delivered  locator,  482 
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How  plat  and  certificate  tried  and  examined; 
when  to  be  entered  in  surveyor's  books,  482 

Li«t  of  surveys  returned  annually  by  sur- 
veyor and  recorded  by  clerk,  482 

To  whom  Bur\eyor  may,  or  may  not,  de- 
liver plat  and  certificate  of  survey,  or 
copy  thereof,  witliiu  a  year ;  penalty  for 
violating  tliis  section,  483 

Flat  and  certificate  to  be  returned  to  land 
office  within  a  year,  482,  3 

What  plat  and  certificate  not  to  be  received 
by  register,  485 

What  done  when  a  defective  plat  and  cer- 
tificate is  received;  duties  of  register 
and  8ur\eyor;  when  plat,  &c.,  sent  by 
mail,  how  postage  paid,  486 

How  surveyor  punished  for  any  failure  in 
duty,  486 

Copy  of  record  or  paper  in  register's 
oliice,  admitted  as  evidence,  6G1 

As  to  rights  of  aliens,  eee  title  Aliens, 

As  to  caveats.  «ec  tillo  Carcats. 

As  to  esclieatcd  lands, ^see  title  Esclteats. 

As  to  grants,  see  title  Grants. 

LAND  TAX. 

See  title  Commiss toner j  of  the  rerrnue,  and 
title  Taxes. 

LAND  WARRANT. 

Sec  title  Land  office. 

LAPSED  LEGACY. 

See  title  nVls,  and  517,  18 

LARCENY. 

As  to  breaking  and  entering  a  house  with 
intent  to  commit,  723,  9 

What  is  deemed  grand,  what  petit  larceny,  729 
Certain  things  deane J  larceny. 

Stealing  a  writing,  paper  or  book,  or  tilings 
savouring  of  the  realty,  729,  30 

Buying  or  receiving,  or  aiding  in  conceal- 
ing, any  stolen  goods  or  other  thing,         729 

Embezzlement,  730, 31 

Obtaining  money  or  other  thing,  by  fal:iO 
pre  truce,  731 

Prosecutian,  conviction  and  sentence. 

Limitation  of  prostcuiion  for  petit  larce- 
ny, 751 

What  done  with  person  convicted  of  petit 
larceny,  if  before  sentenced  for  like  of- 
fence, 752 

Conviction  of  petit  larceny;  when,  though 
indictment  be  for  grand  ;  when,  though 
tiling  Molen  be  of  i?  20  value,  777 

How  larceny  punii'Iied,  729 

LARD. 

Inspection  of;  j«ce  title  Intspeciions. 
LASClVlOUtJNLSS. 

Fine  for,  740 

LAW  LIBRARIES. 

Regulations  concerning  tlicni,  113,  14 

LAWS. 

Where  they  originate;  v^hat  senate  may 
do,  40 

In  what  respects  a  new  law  does  not  re- 
peal a  former,  101,  800 

Eliect,  when  a  law.  which  repealed  nuo- 
tlier,  is  itself  repealed,  101,  2 

See  title  Acts  of  Assembly^  title  CWc,  and 
title  Statutes. 

Of  nations. 

Power  of  congress  to  puui>h  oflTences 
agaiust,  16 


Of  United  States. 
Supreme  law,  21 

Judicial    power    of    United    States     ex- 
tends to  all  cases  arising  under  them,  20 
LAWYERS. 
See  Attorneys. 

LEASE  AND  RELEASE. 
How  possession  of  releasor  transferred  to 

releasee,  502 

Deed  of  release  efiTectual  without  a  lease,     502 

LEASES. 
When  lease  must  be  by  deed.  500 

Form  of  a  deed  of  lease,  504 

Form  and  clTect  of  covenants  in  a  lease,  506,7 
What  done  when  infant,  insane  person  or 
married  woman  entitled  to,  or  bound  to 
renew  a  lease,  535 

What  devise  includes  leasehold  estate,  518 

Where  partition  or  sale  of  land,  what  the 

condition  of  lessee,  526 

Rights  of  assignee  of  land  against  lessee,    567 
Rights  of  K's&ee  against  grantee  of  rever- 
sion, 567 
When  powers  of  distress  and  re-entry  pass 

to  grantee  or  devisee,  567 

When  action  not  maintainable  upon  con- 
tract for  a  lease,  580 
See  further  title  Landlord  and  Tenant. 

LEGACY. 
See  title  UVl  and  title  Personal  Reprtsewt&- 
tire;  also  title  Fiduciaries. 

LEGISLATIVE  POWERS. 
Provision  as  to  in  constitution  of  United 

States,  13  to  17 

In  Virginia  bill  of  rights,  33 

In  constitution  of  Virginia,  37 

LEGISLATURE. 
See  tide  General  Assembly. 

LEGITIMACY. 
See  title  Bastards;  and  title  Marriage. 

LETTERS  OF  ADMINISTRATION. 
See  title  Personal  Representative. 

LEVIES. 
How  public  and  county  levies  were  for- 
merly, 177 
As  to  County  Levies^  now,  sec  that  title. 

and  277 

As  to  town  levies,  see  title  TownSf  and      286, 7 
As  to  levying  and  selling,  see  title  Sherijfs, 
Sergeants f  Coroners f  Constables  and  Criers f 
and  252, 3 

LEWDNESS. 
Fine  for;  or  keeping  house  for,  740 

LEVVISBURG. 
Concerning  tlie  court  of  appeals  there,       622 
The  law  library  there,  113 

The  clerk  and  clerk's  office  of  court  of 
appeals  there,  6^U),  632 

LIBERTY  AND  PROPERTY. 
See  title  Life,  Liberty  and  Property. 

LIBERTY  HALL  ACADEMY. 
Now  Washington  colle;re,  354 

LIBR.\RY  OF  CONGRESS. 
Copies  of  journals  and  acts  of  assembly 
funiishe«lforit,  99,108 

LIBRARIES  OF  VIRGINIA. 
Of  the  copies  of  journals  n:id  acts  of  as- 

spniMy,  some  put  in  the  libraries,        97,  99 
What  bouks  and  maps  c(mslitute  the  libra- 
ry fund,   imd  how   tlic    fund  is  made 
available,  97,  111,  112 
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Who  has  charge  of  the  fond  and  acts  as 
librarian,  111 

Bond  and  duties  of  librarian,  111  to  1J3 

Powers  and  duties  of  library  committee, 

112,  ]]3 

How  additions  arc  made  to  the  libraries,      112 

To  what  institutions  there  may  be  dona- 
tions out  of  the  fund,  111 

When  the  general  library  is  open,  and  who 
may  use  it,  113 

Of  the  law  libraries,  113, 114 

LICENSES. 

By  whom  taxes  on  licenses  collected ;  re- 
spective duties  of  commissioner  of  reve- 
nue and  collecting  officer ;  commission- 
er's fee,  206, 7 

Course  when  commissioner  desires  a  license 
for  himself,  207 

Ordinary  or  house  of  entertainment ;  how 
yearly  value  ascertained,  207 

Receipt  for  tax  produced  to  court;  if  license 
not  granted,  tax  refunded,  207 

Penalty  for  keeping  ordinary  or  house  of 
entertainment  without  license,  208 

MerchanVs  license ;  how  obtained ;  how  tax 
ascertained,  208 

When  merchant  desires  license  to  sell  spi- 
rits by  retail,  how  obtained ;  additional 
tax  therefor,  208, 9 

When  license  is  to  commission  merchant, 
what  to  express,  209 

When    merchant    removes  his   store  or 

Slace  of  sale,  how  license  altered,  209 

e  on  board  of  vessel  not  authorised  un- 
der merchuut's  license,  209 

Penalty  for  selling  without  merchant's  li- 
cense ;  further  penalty  where  sale  is  of 
ardent  spirits,  208,  9 

How  license  to  merchants  to  sell  ardent  spi' 
rits  revoked ;  penalty  for  selling  after  re- 
vocation, 209 

Proviso  as  lo  liquors  distilled  by  a  person 
or  produced  from  his  estate,  209 

Auctioneer;  when  required  to  obtain  license; 
penalty  for  not  obtaining  it;  bow  tax  as- 
certained, 209, 10 

Patent,  sprcific  or  quack  medicines ;  penalty 
for  eelling  or  bartering  same  without 
license,  210 

Insurance  office;  penalty  for  keeping,  with- 
out license,  210 

Broker;  penalty  fordealing  as  broker  with- 
out license,  210 

Vender  of  lottery  ticlcets ;  when  sale  of  puch 
tickets  forbidden  without  license;  what 
authority  license  gives  in  a  town,  210 

Dentist;  penalty  on  non-resident  who  prac- 
tises dentislrv  without  license,  210 

Hawker  or  Pedlar ;  elfecl  of  license  to ;  pen- 
alty for  certain  dealings  without  it,      210,  11 

Stallion  or  Jacliass;  when  owner  of,  to  ob- 
tain license ;  penalty  if  not  obtained,         21 1 

Theatres;  liceuHC  required  for  performance 
or  sale  of  refreshments  in,  211 

Public  ShotCj  Exhibition  or  Performance; 
when  license  required  therefor,  or  to  use 
room  for  such  purpose;  certain  things 
forbid  under  sncii  license,  211 

Billiard  table  or  Bowling  saloon  or  alley ; 
license  required  therefor,  21 1 

For  what  time  licenses  are  granted ;  when 


theT  may  be  transferred ;  amomit  of  tu 
thereon ;  and  when  tax  apportioned, 

2]ni2;218to2S0 

Commissioner's  fee  for  certificate  to  obtain 
license  from  a  court;  when  paid  out  of 
the  treasury,  212 

How  and  when  commissioner  returns  to 
auditor  list  of  licenses ;  penalty  on  him 
for  failure ;  efiect  of  list  as  evidence,         212 

Sheriff's  commission  on  taxes  upon  li- 
censes ;  when  such  taxes  to  be  paid  bj 
him:  when  judgment  rendered  against 
him  if  not  paid,  213 

Power  of  a  town  to  impose  taxes  on  li- 
censes, S86 

As  to  marriage  license,  see  title  Marriage, 
and  469 

As  to  license  of  attomey-at-law,  see  tide 
AttomeySf  and  635 

LIEN. 

What  lien  by  husband  or  parent  invalid, 

500,501 

Vendor's  equitable  lien  abolished,  510 

As  to  mechanic's  lien,  510 

As  to  lien  of  judgments,  &c.,  see  tide 
Judgments  and  Decrees. 

Offi.fa.  see  title  Executions,  and  713, 17 

LIEUTENANT  COLONEL. 

For  each  first  battalion,  126 

How  elected.  129 

LIEUTENANT  GOVERNOR. 

Who  is ;  when  he  acts  as  governor,  43 

His  compensation,  89 

LIEUTENANTS. 

How  elected,  130 

LIFE  ESTATE. 

When  personal  assets,  543 

LIFE,  LIBERTY  AND  PROPERTY. 

Under  constimtion  of  United  States,  per- 
son not  to  be  deprived  of,  without  due 
process,  30, 33 

Right  to  compensation  for  property,  30 

Clause  in  Virginia  bill  of  rights,  32,  33 

Provision  in  constitution  of  Virginia,  40 

LIGHT  INFANTRY. 

See  title  Infantry. 

LIME. 

Inspection  of;  see  title  Inspections. 
LIMITATION. 

When  words  of,  dispensed  with,  501 

Limitation  contingent  upon  a  person's 
dying  witliout  issue,  &c. ;  how  con- 
strued, 501 

What  limitation  valid  upon  estate  which 
was  a  fee  tail,  and  is  turned  into  fee  sim- 
ple, 501 

Where  estate  is  given  to  person  for  life, 
and  afterwards  to  heirs,  &c. ;  how  con- 
strued, 501 

What  limitation  of  a  use,  or  property  in 
goods  or  chattels,  invalid  against  credi- 
tors of,  or  purchasers  from,  person  in 
possession,  508 

Of  sitits. 

Of  entry  on  or  action  for  land  ;  right  not 
sa^eci  by  claim,  590 

Saving  for  infant,  married  woman  or  in- 
sane person,  590  \ 

General  limitation  of  actions  to  recover 
money  upon  awards  or  contracts  other 
than  judgments  or  recognizances,  591 
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When  action  on  bond  of  executor,  admin- 
istrator, guardian,  curator  or  committee, 
or  of  a  sheriff  or  sergeant  acting  as  such, 
is  deemed  to  have  accrued,  591,  2 

How,  where  suit  is  against  fiduciary  him- 
self or  his  representative,  502 

Effect  of  new  promise  in  writing,  to  paj 
money  on  award  or  contract;  what 
deemed  such  promise,  592 

Effect  of  promise  hy  personal  representa- 
tive, or  joint  contractor,  592 

Effect  of  provision  in  will  charging  estate 
with  debts,  592 

Limitation  of  action  or  scire  facias  on  a 
recognizance,      *  592 

Of  personal  action  for  which  no  other  limi- 
tation prescribed,  593 

Of  action  on  a  judgment  or  decree  in  ano- 
ther state  or  country,  593 

Within  what  time  creditor  must  proceed  to 
avoid  gift  or  other  voluntary  disposi- 
tion, 593 

Limitation  of  bill  to  repeal  a  grant,  593 

General  saving  for  infant,  married  wo- 
man or  insane  person,  entitled  to  bring 
personal  action  or  scire  facias,  or  bill  to 
repeal  grant,  593 

Provision  where  person  dies  before  the 
time  at  which  right  would  have  accrued 
to  him,  593,  4 

Provision  where  person,  by  departing 
without  the  state,  or  absconding,  or  con- 
cealing himself,  or  by  otlier  means,  ob- 
structs proceeding  against  him,  594 

As  to  contract  made  m  another  state  or 
country,  594 

Where  abatement  of  action,  or  arrest  or 
reversal  of  judgment,  or  loss  or  destruc- 
tion of  papers,  &c.,  in  a  suit,  594 

Proviso  as  to  rights  existing  when  Code 
takes  effect,  594 

Cf  proceedings  to  enforce  or  set  aside  judg- 
ments. 

Execution,  scire  facias,  or  action  on  a 
judgment,  710 

Motion  for  failure  to  return  execution,         710 

Appeal,  writ  of  error,  or  supersedeas,  to 
judgment,  final  decree  or  order,  G83 

Of  proceedings  in  commonwealth's  cases. 

Statute  of  limitations  generally  no  bar,         225 

Certain  prosecutions  hmited,  751 

Claims  against  commonwealth  barred  by 
statute,  235 

LIMITED  PARTNERSHIPS. 

When  and  how  they  may  be  formed,  583 

Of  whom  partnernhip  consists;  general 
partners  and  special  partners,  583,  4 

AVnat  paper  signed  by  the  partners ;  what 
oath  taken,  584 

How  such  paper  and  certificate  of  oath  are 
recorded  and  published,  584 

When  partnership  deemed  to  be  dis- 
solved as  a  limited,  and  to  be  a  general 
partnership,  584 

How  limited  partnership  may  be  renewed,  584 

How  business  of  partnership  conducted ; 
what  general  partners  to  do ;  what  spe- 
cial partm  r  not  to  do,  584,  5 

During  partnership,  none  of  special  part- 
ner's contribution  to  be  withdrawn ;  when 
division  of  interest  or  profits  prohibited,  585 

108 


When  special  partner  liable,  and  when  • 
not,  for  debts  of  partnership,  584,  5 

When  spcciiil  partner  not  to  be  paid  as 
creditor  of  firm,  585 

Prohibition  of  acts  for  the  purpose  of 
giving  a  preference  to  particulor  credit- 
ors, 585 

What  notice  required  to  dissolve  partner- 
ship before  time  originally  specined,  585 

By  and  against  whom  suits  respecting  part- 
nership are  prosecuted,  585,  6 

LIQUORS. 
See  title  Retailing  liquors, 

LIS  PENDENS. 

To  be  docketed ;  otherwise  purchasers 
without  notice  not  affected,  709 

LITERARY  FUND. 

See  title  Board  of  Literary  Fund, 

LITERARY  PURPOSE. 
See  title  Education,  and  369,  70 

LIVE  STOCK. 
Laid  in,  for  food  of  decedent's  family,  543 

See  title  IVcighing  and  Keeping  Live  Stock; 

and  426 

LOANS. 
Power  of  congress  as  to,  16 

Of  Board  of  Public   Works;  see  that  tide, 

and,  342  to  345 

When  property  loaned   deemed  loanee's 

as  tocreditors  and  purchasers,  508 

LOCATION  OF  LAND. 

Under  warrant  from  land  office;  see  title 
Land  Office, 

LOOSE  TOBACCO. 
See  tide  Tobacco. 

LORD  FAIRFAX. 
As  to  his  title  and  that  of  his  assigns,      479,  480 

LORD'S  DAY. 
See  title  Sunday. 

LOSS  OR  DESTRUCTION. 
When  tobacco  not<!  or  receipt  lost  or  de- 
stroyed, how  duplicate  obtained,  407 
When  writing  winch  should  be  recorded  is 
j      lost,  how  record  made  from  a  copy,    514,  15 
When  papers,  &c.,  in  a  suit  lost  or  de- 
Ftroycd,   within  what  time   a  new  suit 
may  be  brou;;ht,  594 
Provitfion  for  carrying  on  same  suit,  whe- 
ther the  los<4  or  df^striiction  be  of  original 
papers  tlierciu,  or  of  the  record  for  an 
appellate  court,  or  of  a  paper  connected 
with  the  record,                                     t)79,  60 

LOTTKKY  OR  RAFFLE. 
When  license  to  vender  of  lottery  tickets 

necessary;  penalty  if  not  obtained,  210 

Amount  of  tux  on  license,  219 

Other  provisions  as  to  license,  206,  7 ;  211, 12 
Provisions  to  prevent  a  lottery  or  raffle  not 
authorized  by  law  ;  what  acts  in  respect 
thereto,  or  in  respect  to  lottery  tickets, 
prohibited  ;  and  the  fines,  forfeitures  and 
other  punishment  tor  violations,  744,  6 

What  may  be  done  iiuder  a  search  war- 
rant, 759,  60 
Laws  construed  as  remedial,  745 

LOW  WATER  MARK. 
What  rights  owners  of  lands  have  to, 

LUMBER. 

Inspection  of;  see  tide  Inspeetiont, 
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LUNATIC    ASYLUMS    AND    INSANE 

PERSONS. 

When  asylums  established,  386 

Word  "  lunatic,"  and  words  "  insane  per- 
son," how  construed,  396 
Effect  of  marriage  when  either  parQr  was 

insane,  472 

Under  whose  management  asylums   are; 

as  to  directors  now  in  office,  3S7 

Directors  a  corporation;  by  what  name,      387 
Attributes  of  a  corporation,  291 

What  vacates  office  of  director,  387 

How  and  when  vacancy  in  office  filled; 

number  of  directors  at  Staunton,  337 

Board  may  choose  president  or  president 

vrotem.f  387 

What  contracts  directors  not  to  be  interest- 
ed in,  396 
Copy  of  the  acts  of  assembly  furnished  each 

asylum,  ^  99 

No  tax  assessed  on  its  property  or  ser- 
vants, ^  185 
How  supplied  with  ^loth,  clothing  or  shoes 

from  penitentiary,  795 

What  appointments  board  may  make ;  how 
«  compensation  prescribed,  387 

Treasurer  for  each  asylum ;  how  and  when 
appointed;  his  bond  and  duties;  when 
his  draAs  allowed  by,  and  when  his  ac- 
counts and  copy  of  bond  transmitted  to 
auditor,  387, 8 

Fiscal  year  of  each  asylum,  388 

Annual  report  of  board ;  what  to  shew,       388 
Penalty  on  director  of   asylum,  justice, 
sherifl*  or  other  officer  for  violation  of 
dut)r,  396 

Wtat  insane  persons  admitted  in  asylum ;  what 

done  with  those  not  retained  Uiere. 
What  number  of  directors  may  examine  per- 
sons and  order  them  to  be  received,  387 
On  application  for  admission  into  asylum, 
what  bond  to  be  given ;  how  admission 
on  such  bond,                                             388 
What  to  be  done  by  justice  who  snspects 
person  to   be  lunatic;    what  witnesses 
summoned ;  and  what  enquiries  made,  383,  9 
When  justices  to  make  order  for  removal 
to  asylum  of  lunatic  who  is  a  citizen  of 
the  state ;  with  order,  justices  to  transmit 
interrogatories,  answers  and  statement  as 
to  insanity,                                                    389 
What  sheriiF  or  officer,  on  receiving  such 
order,  to  ascertain  by  inquiry  of  superin- 
tendent of  asylum;    in  the  mean  time 
patient  kept  in  jail,                                       3S9 
On  what  information,  officer  to  cnrr}'  him 

to  asyhiui,  389 

On  his  arrival  board  assembled ;   if  tliey 
concur  with  justices,  patient  to  be   re- 
ceived and  registered ;  if  not,  to  be  con- 
fined in  jail,  339 
What  done  with  lunatic  who  is  a  non-resi- 
dent of  the  state,                                   389,  390 
What  done  with  insane  slave,                390,  45>^ 
insane  persons  ofllie  naval  service  of  the 
United  States;  when  received  in,  or  re- 
moved from,  asylum,                                   390 
Idiotii ;  to  be  removed  from  asylum ;  how 

costs  of  removal  paid,  390 

Whatdoue  with  person  charged  with  crime, 
who  is  a  lunauc,  390,  391,  771,  776 


When  board  or  court  may  deliver  lunatic 
to  a  friend,  391 

Proceeding  when  lunatic*s  friend  deiiFerB 
him  to  officer  or  desires  to  carry  him  to 
asylum,  391 

When  lunatic  esca^  or  is  restoired  to  samitif. 

If  lunatic  confined  m  asylum  escape,  how 
warrant  to  arrest  and  carry  him  back  is 
issued  and  executed,  391, 2 

What  done  when  person  confined  in  asy- 
lum charged  with,  or  convicted  of  crime, 
is  restored  to  sanity,  392 

When  any  other  person  confined  in  asylum 
or  jail  is  restored  to  sanity,  how  dis- 
charged, 392 

Of  what  county  or  corporation  patient  in 
as}'lum  is  deemed  inhabitant,  392 

Expenses  of  lunatics. 

Expense  of  removing  lunatic  to  and  from 
asylum  and  of  his  maintenance  and  care 
in  asylum  or  jail ;  how  paid,  398 

How  certificate  of  estate  or  profits  of  estate 
of  lunatic  or  his  or  her  husband  or  pa- 
rent sent  to  directors  or  to  court,  393 

When  person  confined  in  jail  as  a  lunatic, 
fact  to  be  certified  by  jailor  to  court; 
proceedings  thereupon,  393 

W4ien  court  to  contract  for  maintenance 
and  care  of  lunatic  out  of  jail ;  what  ex- 
penses, services,  and  allowances  to  be 
certified  to  first  auditor,  392 

Allowance  to  officer  for  himself  and  guard, 
when  lunatic  is  carried  to  or  from  asy- 
lum, 392, 3 

Allowance  to  jailor  for  maintenance  and 
care  of  lunatic ;  how  fixed ;  when  not  to 
be  paid,  398 

When  same  attendant,  nurse  or  physician 
attends  several,  how  allowance  appor- 
tioned, 393 

Payment  to  be  made,  out  of  estate  of  insane 
person,  of  expenses  of  his  removal  to  or 
trom  asylum,  (paid  out  of  its  funds)  and 
of  his  maintenance  and  care  therein; 
and  into  treasury  of  expenses  paid  there- 
out. Times  prescribed  for  such  pay- 
ment, 395 

Who  pays  such  expenses  in  case  of  insane 
infant,  married  woman  or  slave,  3^ 

When,  how  and  by  whom  such  expenses 
may  be  released  or  recovered,  3?5 

Committee  of  lunatic;  his poieers  and  duties ; 
how  real  estate  leased  or  sold. 

If  person  be  found  to  be  insane  by  justices 
or  court,  committee  to  be  appointed,        333 

If  person  not  so  found  be  suspected  to  be 
insane,  how  fart  of  insanity  examined 
into  and  committee  appointed,  3^ 

Circuit  courts  concurrent  jurisdiction  with 
county  and  corporation  courts  iu  such 
appointments,  303 

Bond  of  committee ;  when  copies  thereof 
and  of  certiiin  orders  to  be  transmitted  to 
first  auditor  or  board  of  directors,  393,  4 

Power  of  committee  over  person  and  es- 

tite ;  his  duties  and  liabilities,  394 

What  done  when  insane  pcrfiou  is  entitled 

to  or  bound  to  renew  a  leasJC,  535 

How.  on  petition  of  coiumittec  and  enquiry 
before  commissioner,  order  may  be  en- 
tered for  the  mortgage,  leasing  or  sale  of 
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insane  person's  real  estate;  when  con- 
veyance to  be  executed ;  how  proceeds 
to  be  secured  and  applied,  394 

Bill  by  committee  of  insane  person,  for  sale 
of  real  estate ;  how  filed ;  parties  there- 
to ;  proceedings,  evidence  and  decree,  535,  G 

Who  not  to  purchase  under  decree ;  how 
proceeds  invested  and  secured,  53G 

Wnen  sale  decreed  of  real  estate  of  insane 
husband,  how  wife  may  join  in  convey- 
ance and  release  her  dower  or  other  in- 
terest; what  secured  her  out  of  pro- 
ceeds, ^  536, 7 

Proceeding  when  husband  of  insane  wife 
wishes  to  sell  real  estate  and  have  her 
right  of  dower  therein  released  to  pur- 
chaser; what  secured  wife  out  of  pur- 
chase money,  537 

How  proceeds  of  real  estate  of  insane  per- 
son pass  at  his  death,  537 

How  foreign  committee  of  insane  person 
may  be  authorised  to  receive  money  and 
property  of  such  insane  person  in  this 
state,  and  remove  same  thereout ;  when 
property  may  be  sold  and  proceeds  paid 
to  the  foreign  committee,  538,  9 

Committee  in  this  state  making  transfer 
under  order  of  court  discharged  from  re- 
sponsibilit)r,  540 

See  further  title  Fiduciaries^  and        547  to  555 

Suits  to  which  insane  person  or  committee  is  a 

party. 

As  to  insane  defendant ;  power  to  appoint 
guardian  ad  litem  and  make  him  act;  as 
to  his  costs  and  charges,  648 

Where  a  party  to  a  case  becomes  insane 
or  the  powers  of  a  party,  who  is  a  com- 
mittee, cease,  656, 7 

How  judgment  or  decree  entered  against 
committee,  674 

LYING  IN  WAIT. 

Murder  by ;  how  punished,  723 


328  to  330 


MACHINE. 

See  title  MiUSt  and 

MAD  DOGS. 
To  be  killed,  when  order  to  kill,  penalty 

for  concealing,  455 

Constable^s  fees,  455 

MAGAZINES. 
Provision  of  constitution  of  U.  States  as  to 

places  purchased  for,  17 

Jurisdiction  over  such  places,  58 

MAGISTRATE. 
See  title  Justices. 

MAIL. 
Transportation  of,  on  railroads,  3^ 

MAIM. 
Punishment  for  shooting,  dec,  with  intent 
to  maim,  724 

MAJOR. 
For  each  second  battalion,  126 

How  elected,  129 

How  appointed  for  artillery,  130 

Duty  as  to  reports  of  delinquents,      145  to  147 
What  fines  he  incurs  for  delinquencies, 

153,154 
MAJOR-GENERAL. 
For  each  division,  126 

How  appointed;  where  he  resides,  43,  126, 129 


How  commissioned  and  qualified,  131 

Where  the  record  of  his  qualification  is,       131 
His  staff;  he  may  appoint  it,  136..  130 

How  he  may  resign,  131 

His  duty  as  to  reports  of  delinquents,      146,  7 
What  fines  he  incurs  for  delinquencies, 

152, 154 
How  fines  assessed  on  him,  155,  6 

How  arrested  and  tried  by  court  martial, 

164  to  167 
MAJORITY. 
Authority  of,  100 

MALPRACTICE. 
Of  an  attomey-at-law,  635, 6 

MANDAMUS. 
When  county  court  fails  to  '  do  what  it 
ought  towards  county  road  or  bridge, 

273.4 
Of  the  return  to  the  writ  and  of  the  plead- 
ings and  judgment,  612 
Jurisdiction  of  circuit  courts  in  cases  of  ffum- 
damus ;  writ  may  be  awarded  in  vacation, 

621.2 
Jurisdiction  of  general  court,  620,  671 

Jurisdiction  of  court  of  appeals;  at  what 
place  to  be  tried.  621,  2 

MANSL.\UGHTER. 
Voluntary,  how  punished,  723 

Involuntary,  a  misdemeanor,  723 

Place  of  trial.  723,  725,  751 

On  what  indictment  accused  may  be  con- 

victed  of  involuntary  manslaughter,         777 

MANUFACTORY. 

Of  arms ;  see  title  Armory ^  and  172,  3 

Burning ;  how  punished,  727 

See  tide  MiUs,  and  328  to  330 

MANUFACTURER. 
Of  flour,  corn  meal,  bread  or  salt  for  'ex- 
portation ;  what  mark  he  must  keep  and 
use,  416, 17 

What  penalties  imposed  on  manufacturer, 

422,3 
Manufacturer  of  salt  to  return  statement 
montlily  to  inspector,  423 

MANUFACTURED  TOBACCO. 
See  title  Tobacco ^  and  713 

MANUFACTURING  OR  MINING 
COMPANY. 
See  title  Corporations,  and  291  to  293 

Also  Joint  Stuck  Companies,  and         299  to  306 

MAPS. 
Where  materials  and  plates  for  map  of 

state  remain,  57 

Plates  for  map  of  state  tn  be  corrected  and 
improved  before  further  copies  are  pub- 
lished, 58 
What  is  done  with  copies  of  map  of  state, 

57,  111,  112 
Map  of  canals  and  roads ;  how  ofVen  to  be 
publiahcd  and  in  what  manner;  how  co- 
pies disposed  of,  352 
MARITIME  JURISDICTION. 
See  title  Admiralty. 

MARINER. 
See  title  Seamen,  and  440 

How  a  mariner  may  execute  a  will  of  per- 
sonalty, 516 
MARQUE  AND  REPRISAL. 
Power  of  congress  to  grant  letters  of,  16 
No  state  to  grant  such  Tetters,                          17 
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MARRIAGE. 

Puniahmeut  of  penion  unlawfully  taking 
or  detaining  a  white  female  to  marry  or 
defile.  725, 753 

When  action  not  maintainable  upon  agree- 
ment  in  consideration' of,  579 

What  contracts  and  dcedH  in  consideration 
of,  may  be  recorded ;  effect  thereof,     508,  9 

Within  what  degrees  of  relationship  mar- 
riages are  prohibited;  punishment  fur 
mariying  within  those  degrees;  going 
out  of  state  to  evade  law,  not  to  screen 
from  punishment,  470,  471,  739 

Every  marriage  in  this  state  to  be  under  a 
license ;  punishment  for  performing  ce- 
remony without,  470, 7^9 

Where  and  by  whom  license  is  issued :  and 
bow  registered ;  punishment  for  know- 
ingly issuing  license  contrary  to  law,  469, 739 

When  consent  of  fatlier,  mother  or  guar- 
dian, is  necessary,  and  how  given.  4G9 

Every  marriage  in  this  state  to  be  duly  so- 
lemnized; punishment  for  celebrating 
rites  without  being  authorized,    470,  739,  40 

What  to  be  done  by  minister  of  the  gospel 
to  entitle  him  to  celebrate  rites,  469 

When  and  how  others  than  ministers  may 
be  authorized  to  celebrate  rites,  470 

How  to  solemnize  marriages  between  per- 
sons belonging  to  a  religious  society 
which  has  no  ordained  minister,  470 

When  marriage  solemnized  by  persons 
professing  to  be  authorized  to  solemnize 
It,  validity  not  affected  by  their  want  of 
anthori^,  if  the  marriage  be  in  other  re- 
spects lawful  and  consuiumated  with  a 
belief  of  the  parties  or  otliers,  that  it  is  a 
lawful  marriage,  470 

Fine  on  white  person  marr}'ing  a  negro  or 
for  performing  ceremony  of  such  mar- 
riage, 740 

Fee  of  person  celebrating  marriage ;  pen- 
alty for  exacting  more  than  lawful,  470 

Certificate  of  every  marriage  to  be  return- 
ed and  recorded  ;  penalties  if  not  done ; 
copy  from  record,  evidence  of  marri- 
age, 470 

When  register  of  marriage  in  anotlicr 
country  evidence,  G63 

When  estate  of  female  under  14  marr)'ing 
witliout  consent  of  fullicr,  mother  or 
guardian,  lo4)e  committt'd  to  receiver;  hi.-^ 
bond  and  duties;  how  estitc  disposed  of,  471 

Proceeding  where  a  female  party  to  a  case 
marries,  656, 7 

Marriage  of  woman,  who  is  personal  repre- 
sentative, extinguishes  her  authority,        542 

When  marriage  legitimates  children,  523 

Issue  legitimate,  though  marriage  null,         523 

Punishment  of  white  person  marrying  du- 
ring life  of  former  husband  or  wife ; 
proviso,  739 

What  marriages  are  void  without  decree  of 
divorce  or  legal  process,  471 

What  marriages  are  only  void  from  the  time 
of  being  so  declared  by  decree  or  from 
the  time  of  bein^  convicted  of  marrying 
witliin  prohibited  degrees,  471,  2 

When  marriage  in  another  state  or  coun- 
try is  governed  by  same  law  as  if  mar- 
ried in  this  state,  472 


If  marriage  solemnized  when  male  is  nn- 
der  14,  or  female  under  12.  effect  of  se- 
parating and  not  cohabiting  aAerward.*,    Ci 

When  and  by  whom  suit  may  be  maintain- 
ed to  annul  the  marriage ;  on  what  proof 
to  be  decreed  void,  Ci 

When  and  by  whom  suit  may  be  institated 
for  atfirmmg  the    marriage ;    on   what 

5 roof  to  be  decreed  valid  ;  effect  of  sodi 
ecree,  C? 

What  courts  have  jurisdiction  of  suits  for 

annulling  or  affirming  marriages,  d 

When  suit  not  maintainable  in  tbiis  state,     Ci 
In  what  county  or  corpo ration   suit  to  be 

brought,  471 5 

How  suit  instituted  and  condacted,  Ci 

What  order  may  be   made    by   coort  or 

judge  pendente  lite,  CI 

Upon  decreeing  the  dissoludon  of  a  mir- 
riage,  what  further  decree  may  then  be 
made;    what   the   court    may 'do  after- 
wards, CZ 
As  to  awarding  costs,  473 

MARRIED  WOMAN. 
How  she  may  convey  her  dower  or  other 

interest,  513. 14 

If  she  die  intestate,  what  husband  entitled 

to,  St 

What  may  be  done,  where  a  married  wo- 
man is  entitled  to  or  bound  to  renew  t 
lease,  53S 

See  further  title  Dower,  and  title  Distrihrntimt 

MARYLAND. 
Compact  and  boundary  between  Virginia 

and  Maryland,  $4 

When  the  process  and  jurisdiction  to  be 
according  to  that  compact,  4S 

MASCrUNE  GENDER. 
How  word  importing   masculine   gender 
mav  be  extended,  KH 

MASTER  AND  APPRENTICE. 
See  title  Apprentices. 

M^ASTER    OR   SKIPPER. 
See  title  Vessel. 

MAYOR. 
See  tide  Tottns. 

MEAL. 
Inspection  of;  see  title  Inspections, 

MEASURES. 
See  title  Weights  and  Measures. 

MECHANICS'  LIE.X. 
I  For  erecting   or  repairing  building  in  a 
town ;  how  lien  created,  and  how  long 
to  continue:  when  established  in  equity: 
what  order  made.  510 

MEDICINES. 
]  License  necessary  to  sell  or  barter  patent 
I      specific  or  quack  medicines ;  penalty  if 
not  obtained.  210 

Otlier  provisions  as  to  license,    206,  7;  211.  12 
Amount  of  tax  on  license,  219 

Punishment  for  administering  or  attempt- 
ing to  admini.<ter  poison  in  medicine.       723 
For  administering  any    drug  to  produce 

abortion  or  miscarriage,  724 

For  adulterating  a  drug  or  medicine,  741 

Punishment  of  a  negro  for  selling  or  at- 
tempting to  sell,  or  preparing  or  admin- 
istering medicine,  754 
MEETINGHOUSE. 
Burning;  how  punished,                             7^ 
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MENACING  GESTURES. 

How  nagro  punished  for,  754 

MKRCHANT. 

As  to  license  to  uiercbant,  see  title  Licenses, 

and  208,  9;  218 

Other  provisions  as  to  license, 

206,  7  and  211, 12 
Limitation  of  action  upon  accounts  con- 
cerning trade  of  merchandize  between 
merchant  and  merchant,  591 

MERGER. 
See  title  Remainder,  and  502 

Commission  of  felony   does    not    merge 
civil  remedy,  750 

MESNE  PROFITS. 
See  title  Ejectment ;  and  title  Improvements. 

MILEAGE. 
Rate  thereof;  how  distance  computed,      93,  4 
Distance  between  seat  of  government  and 

courthouses  of  counties  and  towns,  93 

How  surveyor  paid  mileage,  691 

MILITARY  INSTITUTE. 
Chapter  as  to,  174  to  176 

Members  of  congress  may  act  as  visitors,       84 
Copy  of  the  acts  of  assembly  furnished  the 

institute,  99 

No  tax  assessed  on  its  property  or  servants,  185 
Annual    appropriation,    to    from    literary 

fund,  368 

How  scholarships  may  be  established  in  in- 
stitution, 383,  4 
When  dealings  with  students  prohibited, 

and  what  for'eiturd  therefor,  578 

Offender  to  be  fined  and  give  securit}'  for 
good  behaviour,  748 

MILITIA. 
The  proper  defence  of  a  free  state,  33,  4 

Who  are  liable  to  duty  ;  who  exempt, 

119,120,136,288 
How  claim  to  be  exempt  is  established,  121 
Power  to  exempt  from  and  restore  to  duty,  121 
How  enrolment  is  made,  .        122, 288 

Power  of  congress  to  provide  for  organi- 
zing militia,  17 
References  to  acts  of  congress,  119,  20 
General  organization,  123 
Divisions  and  brigades,  123,  4 
Cavalry  and  artillery  regiments,  124 
Regiments  of  infantry,  125 
How  regiments  are  f<)rmed  or  altered,  125 
Subdivision  and    strength  of  regiments, 

battalions  and  companies, 
How   battalion   or  company  districts  are 

designated  and  recorded. 
How  companies  are  kept  to  their  proper 

strength. 
How  companies  are  transferred  from  one 
regiment  to  another. 

Officers. 
Governor  commander-in-chief  of  the  forces 

of  the  state, 
Pruaident  commander-in-chief  when  mili- 
tia called  into  service  of  United  States, 
Members  of  congress  may  hold  ofiiccs  in 

militia, 
Appointment  of  olHcers  reserved  to  the 

states. 
W^hat  officers  there  arc. 
Manner  of  appointing  major-generals  and 
brigadier-generals;  and  where  they  re- 
side, 43, 126,  129 


125 
125 
125 


126 


42 
19 

84 


17 

12G 


How  adjutant-general  is  appointed,  and 

who  may  receive  the  appomtment,  129 

How  field  officers  elected,  129, 130 

How  company  officers  elected,  180 

Rules  applicable  to  such  elections,  130, 131 
How  officers  commissioned  and  qualified,  131 
StafiT  of  generals  and  colonels,  126 

How  sUin  officers  appointed,  130 

Rank  of  officers  generally ;  and  the  officer 

to  command,  126,  7 

Rank,  duties  and  salary  of  adjutant-general; 

and  his  place  of  business,  127,  8 

Duties  of  paymasters,  quarter-masters,  and 

other  staff  ofllicers,  128 

What  done  if  officer  misbehaves,  135,  6 

When  commissions  of  officers  are  void, 

127,  131,  132 
How  ofi^icers  resign  or  are  removed,  131 

How  officers  may  become  students  at  mili- 
tary school,  175 
Chapters  relating  to  militia,  and  the  articles 

of^  war,  distributed  to  militia  officers,         108 
When  office  vacated,  the  same,  and  any 
books  furnished  officer,  to  be  returned,    132 

Training. 
Authority  of  training  the  militia  reserved 

to  the  states,  17 

As  to  musters,  122 ;  132,  3 

Training  officers,  134 

Review  by  brigadier-general,  134, 5 

Privilege  of  officers  and  men  in  going  to 

or  returning  from  a  muster,  135, 250 

Music  and   equipments;    how   obtained; 

allowance  therefor,  135 

Misconduct  ofofficers,  men  or  bystanders,  135,6 
Uniform,  138, » 

Volunteer  companies. 
When  to  be  enlisted  and  number  of  mem- 
bers, 136 
Term  of  enlistment,  137 
Who  prohibited  from  joining,  137 
How   many  companies  of  volunteers  to 

each  regiment,  137 

Companies  authorized  by  courts  to  be  cer- 
tified to  governor,  137 
To  what  regiments  companies  are  attached,  137 
Company    may   make    and    enforce    by- 
laws,                                                        137 
How  companies  may  change  their  name, 
or  change   from  one  kind  of  force  to 
another,                                                       137 
Extra  musters-  of  volunteers,  137 
Who  to  command  when  companies  parade 

together,  137, 8 

When  volunteers  are  called  into  service,  138 
When  a  volunteer  company  is  dissolyed,  138 
As  to  uniform,  139 

Cavalry  and  artillery. 
Provisions  as  to,  138 

Ordnance,  arms,  8fc. 
Power  to  arm,  13^ 

Kind  of  arms  and  number  of  cannon  fur- 
nished, 140 
Conditions  on  which  arms  are  issued,  140 
When  conditions  dispensed  with,  14D 
How  surety  for  preserving  arms  gets  coun- 
ter security,  140 
How  arms  may  be  exchanged,  140 
Ilowarmsaretobekept;  inspection  of  arms,  141 
How  anus  arc  collected  aira  repaired,  141 
Arms  not  worth  repairing  to  be  sold,            141 
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Persons  removing  or  discharged,  to  return 

armSf  141 

How  to  get  exoneration  from  penal^  for 

injuring  or  destroying  arms,  141 

Prices  chargeable  for  arms  destroyed,  142 

Process  to  recover  embezzled  arms,  142 

Accoutrements,  camp  equipage  and  houses 

for  cannon,  142 

Powder,  cannon  balls  and  shells,  142 

When  resistance  to  order,  warrant  or  process. 
Sheriff*  or  other  officer,  if  such  resistance 
be  made  or  apprehended,  may  require 
commandant  of  regiment  to  caU  out  por- 
tion thereof  to  aid  hmi ;  what  done  if  com- 
mandant fail  to  comply  with  requisition,  250 
When  court  orders  patrol. 
See  title  Patrols,  and  445,  6 

Called  into  actual  service. 
Power  of  congress  to  provide  for  calling 

forth  the  mihtia,        ^  16 

President  commander*in-chief  when  call  is 

into  service  of  United  States,  19 

When  governor  may  embody  the  militia,       42 
Power  to  call  it  out  to  suppress  a  combi- 
nation, 103 
Governor's  orders  and  measures  when  it  is 

called  out,  103 

To  what  officers  the  orders  are  sent ;  and 

how,  103 

Duty  of  the  officers,  103 

Governor's  power  if  they  do  not  attend,      103 
How  militia  is  called  out  on  sudden  emer- 
gency, 147 
When  expresses  may  be  employed  to  carry 

orders,  126 

How  officers  are  detailed  and  men  drafted,  148 
How  the  men  are  mustered  into  service,  149 
When  volunteers  are  ordered  into  service,  138 
Of  substitutes,  13d,  149 

Of  deserters,  149 

Furloughs,  149 

Exemption  from  civil  process,  150 

Term  of  service,  150 

Discipline,  150 

Pay  in  actual  service,  150 

Camp  equipage  and  rations,  151 

Colours  and  ammunition,  151 

Custody  of  camp  equipage,  supplies  and 

other  property,  151 

Recompense  from  United  States  does  not 
exclude  militia  officers  or  soldiers  from 
holding  office  in  this  state,  84,  5 

Impressment. 
Of  supplies,  167 

Of  ammunition,  151 

For  expresses,  168 

Of  real  property  for  occupation,  168 

If  ode  of^  compensating  owner,  168,  9 

Returns. 
By  commandants  of  companies,  143 

By  adjutants,  143 

By  commandants  of  regiments,  143 

By  brigadier-generals,  144 

By  adjutant-general,  144 

Forms  ofthe  returns ;  how  furnished  officers,  144 
As  to  Fire  Companies,  see  that  title,  and 

288  to  290 

Eeports  of  delinquents. 

By  officers  ordering  elections,  145 

By  commandants  of  companies,  145 

By  adjutants,  145 


By  commandants  of  battalions. 
By  commandants  of  regiments. 
By  brigadier-generals. 
By  major-generals. 
By  adjutant-general, 
By  auditor  and  sheriffi?. 
How  reports  are  certified, 


145 
145. 146 
146 
146 
146,7 
147 
147 


As  to  delinquents  in  Fire  Companies,  see 
that  title,  and  288  to  290 

Fines  for  delinqueneies. 
On  major-generals,  loi 

On  brigadier-generals,  158 

On  adjutant-general,  158 

On  commandants  of  regiments  and  bat- 
talions, and  staff  officers  ranking  with 
them,  153 

On  commandants  of  companies  and  staff 

officers  ranking  with  them,  153 

On  subalterns,  153 

On  adjutants  and  regimental  staff",  154 

On  officers  refusing  to  qualify  to  commit 

sions,  151 

On  non-commissioned  officers  and  soldiers,  154 
On  bystanders,  154 

On  clerks  of  courts  of  enquiry,  ISI 

On  officer  or  soldier  for  neglect  of  duty  in 

relation  to  arms,  &c.,  ISi 

On  officers  or  members  of  fire   compa- 
nies, 288(0  290 
Who  pays  fines  on  minors,  155 
How  fines  are  assessed  or  suspended,  and 

how  tickets  therefor  are  made  out.     155, 289 
How  tickets  for  fines  are  delivered  for  col- 
lection, 156. 7 
As  to  fines  under  by-laws   of  volunteer 

companies,  157 

As  to  tickets  for  fines  not  delivered  out  in 
due  time;  and  as  to  the  collection  of 
fines,  157,289 

When  sheriff  or  sergeant  dies  in   office, 

power  to  appoint  collector,  248, 9 

Officer's  commissions,  160 

Lists  of  insolvents,  160,  2^ 

Liability  of  sheriff  or  collector,  161 

Allowances  out  of  Jine  fund. 
To  clerks  of  courts  of  enquiry,  \^ 

To  provost  marshal,  158 

To  adjutant  of  regiment,  158 

For  enrolling,    notifying    and    mustering 

company  without  officers,  158 

To  sergeant  major,  158 

To  expresses,  158 

To  drummers,  fifers  and  buglers,  159 

For  musical  instruments,  159 

For  colours  for  regiments,  159 

For  horses  for  artilleij,  159 

How  claims  on  fine  fund  are  certified  and 

paid,  159 

Remedy  of  claimant  against  collecting  of- 
ficer, 159 
Boards  of  officers. 
How  convened  and  constituted,  1G3 
Their  powers,                                                    162 
Officers  of  board.                                               162 
Misconduct  of  officers,  men  or  bystanders, 
before  board,                                              135,  6 
Courts  of  enquiry. 
How  constituted.                                      162.  163 
When  and  where  to  meet,                      162,  163 
Oaths  of  president  and  members,           162,  163 
As  to  officers  of  the  court,                              163 
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Powers  of  court,  163, 164 ;  288  to  290 

Right  of  appeal,  163,  164 

MiBconduct  of  officers,  men  or  bystanders, 
before  court,  135,  6 

Courts  Martial. 
How,  by  whom  and  when,  arrests  may  be 

made,  164 

Course  where  no  court  martial  is  ordered,  164 
By  whom  court  is  ordered,  and  to  whom 

order  is  sent,  164 

Of  whom  the  court  is  constituted,  164,  5 

Notice  to  accused,  165 

Charges  and  spcciHc^ions,  165 

Officers  of  the  court,  165 

Oaths  of  members  and  of  judge  advocate,   165 
How  witnesses  compelled  to  attend  and 

testify,  165, 6 

How  court  proceeds  at  the  trial,  166 

Kiglit  of  appeal,  166 

Compensation  to  court,  officers  and  wit- 
nesses, 166,  7 
How  expenses  of  court  are  defrayed,  167 
Special  court  martial  for  non-commissioned 

officers  and  men  in  actual  service,  167 

Privilege  of  officers  and  men  in  going  to 
or  returning  from  courts  martial,       135,  250 

MILLS. 
When  it  is  desired  to  build  or  raise  a  dam, 
or  to  cut  or  enlarge  a  canal,  to  what  court 
application  for  writ  of  ad  quod  damnum,   328 
What  notice  of  application  to  be  given ; 

and  to  whom,  328 

Terms  of  the  writ ;  to   whom  directed ; 

when  it  may  be  executed,  328 

Jury  sworn;  what  they  are  to  do;  how  ad- 
journed, 329 
How  inquest  signed  and  returned ;  what 
done  when  a  person  appears  to  be  inter- 
ested, who  has  not  had  notice,  329 
When  leave  to  be  refused;  when  it  may  be 
granted ;  if  granted,  on  what  terms  and 
conditions;  what  may  be  done  by  tenant 
of  land  through  which  canal  is  cut,    329,  330 
What  gives  to  applicant  fee  in  land  circum- 
scribed by  jury,  and  authorizes  him  to 
proceed,  330 
Wnat  cannot  be   done  under  the  leave 

ffranted,  330 

When  title  to  land  circumscribed  reverts  to 

former  owner,  ^  330 

When  person  in  remainder  or  reversion 
may  enter  and  re-build  or  repair  mill, 
&c.,  and  hold  and  enjoy  same,  330 

Miller's  toll  and  his  duty  to  grind  therefor; 

penalty  for  failure,  330 

LtlV-ct  of  inquest  and  judgment  thereon,  as 

to  injuries  not  foreseen  and  estimated,      330 
Duty  of  owner  of  a  dam  over  which  a 

road  passes,  ^  270 

As  to  dams  obstructing  navigation,  sec  title 

Dam  or  Nati^ation,  and  326,  7 

See  aUo  title  Fish  and  Fishing, 
Burning  mill ;  how  punished,  727 

MLMSTEUS  AND  CONSULS. 
See  titb*  Ambassadors^  Ministers  and  Consuls, 

MLMSTEKS  OF  THR  GOSPEL. 
Ineligible  as  niom!»crs  of  the  assembly,  40 

Wiicn  privileged  from  arrest,  250 

When  auUiorizcd  to  celebrate  rites  of  mar- 

4C9,  470 
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MINORS. 
As  to  their  militia  fines,  155 

See  also  title  Apprentices;  and  title  Guat' 
dian  and  Wara. 

MINUTES. 
Of  county  and  corporation  courts;  see  title 
Courts,  and  625 

MISCALCULATION. 
See  tide  Amendment,  and  681 

MISCARRIAGE. 
Producing  abortion  or  miscarriage;  how 
punished,  724 

MISDEMEANOUR. 
What  offences  are  misdemeanours,  750 

Attempt  to  commit;  how  punished,  751 

Limitation  of  prosecution  for  751 

Where  misdemeanour  may  be  tried, 

616,  618,  766, 788 
Writ  of  error  to  judgment  for,  779 

MISJOINING  OF  ISSUE. 
When  not  deemed  error,  680 

MISNOMER. 
See  title  Pleading,  and  648, 77a 

>flSRECITAL. 
See  title  Amendment,  and  681 

MISTAKE. 
A  Aer  debt  to  commonwealth  is  paid,  if  error 

discovered,  remedy  by  motion,  223 

Plea  alleging  mistake  in  contract  by  deed,  654 

MITIGATION  OF  DAMAGES. 
See  title  Defamation,  and  669 

MIXED  BLOOD. 
Certificate  to  free  person  of  mixed  blood, 
that  he  is  not  a  negro,  468 

MONEY. 
What  the  money  of  account  of  this  state ; 

accounts  to  be  kept  therein,  575> 

Force  of  writing,  account  or  entry  not  im- 
paired, because  money  not  expreraed  in 
the  money  of  account,  575^ 

How  value  ascertained  in  the  money  of 
account  of  a  sum  otherwise  expressed; 
how  judgment  or  decree  to  be  entered,     575 
See  title  Coin;  and  title  Banks  of  Circula- 
tion. 

MONTH. 
How  word  "  month"  construed,  100 

MONTHLY  TERMS. 
Of  county  and  corporation  courts,  616 

MONUMENT. 
To  be  erected  to  the  memory  of  Washing- 
ton, 356  to  358 
MORALS  OF  YOUTH. 
Print,  picmre,  figure  or  description  tending 

to  corrupt ;  how  far  prohibited,  740 

What  may  be  done  nnder  search  warrant, 

759,6a 
MORTGAGE. 

When  in  ejectment  property  not  to  be  re- 
covered by  virtue  of,  560,  61 

How  far  mortgage  valid  or  invalid  against 
landlord,  569 

See  also  title  Deeds. 

MOTHER. 

When  to  have  custody  of  minor  and  care 
of  his  education,  533, 4 

When  she  may  consent  to  marriage  of 
child,  469 

MOTION. 

When  remedy  by,  to  recover  debt  to  com- 
monwealth, 
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■  How  judgment  is  rendered  on  such  mo- 
tion *,  for  what;  when  for  damages,  223 
Motion  for  a  fine,  227 
What  motions  may  be  heard  in  conn^  and 

corporation  courts,  616 

Remedy  by  motion  on  certain  bonds  token 

or  given  by  officers,  639 

Ten  days'  notice  generally  required  of  mo- 
tion for  judgment,  639 
Remedy  by  motion  aAer  60  days'  notice, 
on  contracts  generally ;  when  notice 
must  be  returned  to  clerk's  office ;  provi- 
sion to  prevent  discontinuance,  640 
As  to  particulars  of  claim,  see  title  Particu^ 

larSf  and  669 

Against  what  part  of  those  liable,  judgment 

may  be  given  on  motion,  640 

When,  on  a  motion,  there  may  be  trial  by 

jury,  640 

How  for  clerical  error  or  error  in  fact, 
judgment  or  decree  may  be  reversed  or 
corrected  on  motion,  680 

How  judgment  by  default,  or  decree  on 
bill  taken  for  confessed,  may  be  reversed 
on  motion,  681 

Other  cases  in  which  judgment  or  decree 
may  be  amended  on  motion;  within 
what  time,  681 

As  to  recovery  of  costs  on  motions,  705 

See  also  title  Indemnifying  Bond,  and  715 

MULAfrO. 
Who  deemed  a  mulatto,  458 

Word  "negro"  construed  to  mean  mulatto,  458 
See  title  Negroes ;  title  Free  Negroes ;  and 
title  Slaves. 

MUNITIONS  OF  WAR. 
When  to  be  furnished  to  troops,  151 

MURDER. 
Definition  and  punishment  of,  723 

Breaking  or  entering  a  house  or  vessel 

with  intent  to  commit,  728, 9 

No  distinction  between  murder  and  petit 
treason;   the    latter  punished  as   mur- 
der, 750 
As  to  jurisdiction  where  death  out  of  the 
state  from  an  act  in  it,  or  death  in  one 
county  or  town    from    an   act  in  an- 
other,                                          723,725,751 
Punishment  of  free  negro  plotting  or  con- 
spiring murder  of  white  person,  753 
Jury  convicting  of  murder  to  find  whether 
it  be  in  first  or  second  decree  ;  if  accused 
confess,  court  to  determme  degree,  777 
See  title  Duelling,  and                                    725 

MUSIC. 
Musicians  for  military  school,  176 

Music  for  militia,  135 

MUSTERING  INTO  SERVICE. 
On  requisition  for  troops,  how  men  mus- 
tered Into  service,  149 
MUSTERS. 
Of  volunteer  companies,  137 
Of  companies  of  cavalry,                                138 
Of  militia  generally,                             132  to  136 
Reports  of  delinquents  at  musters,                  145 
Fines  on  such  delinquents,                             154 
Misconduct  at«                                            135,  6 
Fine  therefor,                                                   154 
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NATURAUZATION. 

As  to  Aliens,  see  that  title. 

Power  given  by  constitntioii  of  United 
States,  as  to  naturalization,  16 

Acts  of  congress,  61,  62 

As  to  citizens  of  this  state,  see  title  Citizem- 
ship. 

NAVIGATION. 

When  dam  obstructing,  prohibited ;  under 
what  penalty,  386 

Power  reserved  to  legislature  to  abatn  dam 
or  improve  navigation;  right  of  state 
or  company,  incorporated  for  improving 
navigation  to  preference  in  use  of  water, 
not  to  be  affected,  ^96, 7 

Orders  granting  leave  to  erect  dama ;  when 
prohibited;  when  leave  subordinate  to 
rights  of  incorporated  company;  what 
company  may  do,  3S7 

When  owner  of  mill  fails  to  baild  or  keep 
in  order  such  locks  or  sluices  as  are  re- 
quired, means  of  redress,  327 

See  title  MiUs,  and  329 

Also  title  Bridges,  and  336 

NAVIGATION  COMPANY. 

See  tide  Corporations,  and  291  to  298 

Also  Joint  Stock  Companies,  and  296  to  3M 

Also  Internal  Improvement,  and  316  to  325 

NAVY. 

Power  of  congress  to  provide  and  main- 
tain, 16 

To  make  rules  for  government  and  regn- 
lation  thereof,  16 

President  commander  in  chief,  19 

When  insane  persons  of  the  uaral  service 
of  the  United  States  may  be  retained  in 
lunatic  asylum,  390 

NE  EXEAT. 

Writs  of;  references  to  former  laws  as  to,  643 
NEGLIGENCE. 

See  title  Public  Conveyance,  and  725 

In  attorneys  at  law;  see  title  Attorneys, 
and  636 

NEGOTIABLE  PAPER. 

What  paper  deemed  negotiable,  308, 5^1 

When  acceptance  deemed  a  general  ac- 
ceptance; when  a  qualified  acceptance; 
wbat  presentment  required  in  either  case,  580 

When  unnecessary  to  aver  or  prove  pre- 
sentment for  payment,  580 

When  loss  sustained  by  failure  to  present 
may  be  set  up  as  defence,  581 

In  what  place  protest  may  be  for  non-pav- 
ment,  '    5?! 

On  wbat  day  bill  or  note  deemed  payable 
and  may  be  protested,  5S1 

On  what  day  notice  of  dishonour  may  be 
given,  581 

When  bill  may  be  presented  or  forwarded 
for  presentment  to  acceptor  for  honour, 
or  referee  in  case  of  need,  581 

How  far  protest  is  evidence,  581,  2 

Damages  on  protested  bill,  sigg 

Against  whom,  and  for  what,  debt  lies  on 
protested  paper,  5^ 

How  guarantor  or  endorser  or  his  personal 
representative  may  require  creditor  to 
sue ;  effect  of  failure  to  comply,  587 

How  judgment  obtained  on  motion  for 
money  paid  as  guarantor  or  endorser,       587 

See  also  title  Sureties,  and  567,  8 
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NEGROES. 

When  first  brought  to  Virginia,  456 

References  to  former  laws  as  to  negro 
slavery,  456, 7 

Definition  of  word  "  ntgro^^  458 

Marriage  between  a  white  person  and  a 
negro  void,  471 

Fine  on  such  white  person,  and  on  a  per- 
son performing  the  ceremony,  740 

Punishment  for  writing,  printing  or  circu- 
lating book  or  writing  to  incite  negroes 
to  rebel,  or  inculcating  resistance,         745,  6 

What  to  be  done  by  postmaster  or  deputy 
pobtmaster,  knowing  that  such  book  or 
writing  is  received  at  his  office  by  mail; 
fine  if  not  done,  746 

What  to  be  done  with  person  to  whom 
same  was  addressed,  746 

What  assemblage  of  negroes  is  an  unlaw- 
ful assembly;  power  of  justice  in  such 
case,  747 

What  done  with  a  white  person  who  assem- 
bles with  negroes  to  instruct  them  to  read 
or  write,  or  associates  with  them  in  un- 
lawful assembly,  748 

For  what  oflTences  a  negro  to  be  punished 
with  stripes,  754 

What  negroes  tried  as  slaves ;  what  as  free 
negroes,  786 

As  to  TVto/,  see  that  title. 

When  negroes  competent  witnesses;  when 
not,  663, 800 

What  done  if  a  negro  sentenced,  as  a  free 
person,  to  confinement  in  the  peniten- 
tiary, be  claimed  as  a  slave,  788,  9 

What  done  if  a  negro,  condemned  as  a  free 
man  and  executed,  be  claimed  to  have 
been  a  slave,  789 

Further  as  to  SlaveSf  see  that  title. 

As  to  emoncipation  and  suits  for  freedom, 
see  title  Emancipation;  and  title  Free- 
dom. 

As  to  Free  negroes,  see  that  title. 

As  to  Patrols  J  see  that  title,  and  445,  6 

NEW  TRIAL. 

On  warrant  before  justice,  see  title  Bar- 
rantf  and  596 

In  court  in  a  civil  case,  67:) 

As  to  costs  when  new  trial  is  granted,  705 

NEXT  FRIEND. 

Minor  may  sue  by,  *  535 

NIHIL. 

No  judgment  on  returns  of,  644 

NOBILITY. 

See  Title  of  nobility. 

NO  INHABITANT. 

See  title  Non-resident. 

NOMINATION. 

Of  shcrifTs ;  sec  title  Sheriffs,  and  245 

NON  COMPOS. 

Included  in  the  words  ''  insane  person."       100 

See  title  Lunatic  asylums  and  insane  per- 
sons. 

NON  EST  FACTUM. 

Affidavit  necessary  to  plea  of,  651 

NON  JOINDER. 

As  to  plea  in  abatement  for,  see  title  Plead- 
ing,  and  649 
NONRESIDENT. 

In  what  county  or  corporation,  suit  against 
non-resident  to  be  brought,  641 

109 


Order  of  publication  against,  606,  6;  644 

See  also  title  Attachments. 

When  suit  to  abate  on  return  of  non-resi- 
dence, 647 

When  officer  not  obliged  to  perform  ser- 
vices for  non-resident,  708 

How  security  for  costs  required  of,  704 

NONSUIT. 

Damages  in  case  of,  647 

When  nonsuit  entered  in  office  becomes 
final,  668 

When  not  allowed,  673 

NORFOLK. 

Origin  of,  281, 9 

As  to  harbour  master  in,  440, 41 

Who  superintends  county  dock ;  superin- 
tendent's fees  and  duties,  and  penalty  for 
failure,  •       44S 

Duty  of  attorney  for  commonwealth  in  cir- 
cuit court  of,  637 
NORTH  CAROLINA. 

Boundary  line  between  Virginia  and  North 
Carolina,  51 

NORTHERN  NECK. 

As  to  records  &c.,  of  land  granted  by  for- 
mer proprietor  of,  479,480. 
NORTH-WESTERN  ACADEMY. 

How  scholarships  established  in  it,  383,  4 

See  alfio  title  Academies. 

NORTH-WESTERN  TERRITORY. 

As  to  cession  of,  49,  50 

NO  SECURITY  TO  BE  TAKEN. 

When  execution  to  be  so  endorsed, 

224, 258,  721 
NOTARY  PUBLIC. 

How  appointed;  bond  and  tenure  of  office; 
clerk  to  transmit  copy  of  bond  to  first 
auditor,  511 

How  deeds  may  be  acknowledged  before 
and  certified  by  him,  512, 13 

How  witness  compelled  to  attend  before,     644 

How  oath  adminbtered  by,  or  affidavit 
made  before,  664,  5 

How  deposition  taken  before,  665,  6 

His  fees ;  how  to  be  stated  at  foot  of  affi- 
davit or  deposition,  691, 3 

See  further  title  Fees. 

Tux  on  hirt  seal  ,*  how  to  be  accounted  fisr ; 
under  what  penalty,  215, 16 

NOTE. 

Upon  what  note  an  action  of  debt  may  be 
maintained,  582 

See  further  title  Negotiable  paper. 
NOT  GUILTY. 

When  this  plea  to  be  entered  for  accused,  774 

NOTICE. 

How  and  by  whom  it  may  be  served ;  what, 
evidence  of  service ;  duty  of  sheriff  or 
sergeant  as  to  serving  and  returning; 
penalty  for  failure,  63^ 

Ten  days'  notice  generally  required  of  mo- 
tion for  judgment  or  decree,  639 

Rule  as  to  computing  time,  101 

Remedy  by  motion  aAer  sixty  days'  notiee 
on  contracts  generallv ;  when  notice  mot 
be  returned  to  clerk's  office,  640 

How  to  ser%-e  notice  to  a  corporation,     648^  4 

How  to  serve  notice  on  a  common  carrier,  644 

Court  ordering  account  voslj  make  publica- 
tion in  a  newspaper  equivalent  to  per^ 
ional  service. 
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When  and  how  notice  may  be  aerved  in 

other  cases  by  publication,  639 

What  taxed  in  costs  for  serving  notice  by 
publication  or  otherwise,  706,  7 

NOTICE  OF  DISHONOUR. 
See  title  Negotiable  paper. 

NUISANCE. 
Dam  obstructing  navigation  or  passage  of 
fish ;  when  a  nuisance ;  as  to  abating  it, 

326, 451 
How  nuisance,  source  of  filth,  or  cause  of 
sickness,  removed,  397 

NUNCUPATIVE  WILL. 
6ee  title  Wills,  and  516, 17 

OATHS. 

What  oaths  officers  generally  take,  86 

in  what  cases  oath  of  office  sufficient,  86 

When  affirmation  taken  instead  of  oath,        88 

Penalty  for  acting  in  office  without  taking 
oath,  88 

Who  may  administer  and  certify  oaths, 

87,  244,  632,  664,  5 

Where  fact  of  taking  official  oaths  is  re- 
corded, 87 
OBLIGATION  OF  CONTRACTS. 

No  state  to  pass  a  law  impairing,  17,  40 

OBSCENE  LANGUAGE. 

Book  or  other  thing  containing ;  how  far 
prohibited,  740 

Wnat  may  be  done  under  a  search  war- 
rant, 759,  60 
OBSTRUCTION. 
Of  public  justice. 

Attempting  to  intimidate  a  judge,  justice, 
juror,  witness,  or  officer  in  discharge  of 
his  duty,  or  to  obstruct  or  impede  admi- 
nistration of  justice ;  how  punished,         737 
Of  navigation  or  passage  offish. 

See  title  Navigation,  and  tide  Fish  and 
Fishing. 

OCCUPANTS. 

Rights  of,  495 

ODD  FELLOWS. 

Conveyance  of  land  valid  which  is  made 
for  use  of  society  of  Odd  Fellows ;  how 
trustees  appointed  or  changed;  what 
title  vested  in  ttiem;  what  quantity  of 
land  the^  may  hold,  and  for  what  use ;  now 
suit  mamtaincd  againsst  them  to  compel 
proper  application  of  trust  subject,  3G3 

OFFICE  AND  OFFICER. 

Person  holding  ollicc  under  United  States 
not  to  accept  present  or  office  from  a 
foreign  state,  17 

To  what  offices  members  of  congress  can- 
not be  appointed. 

To  what  offices  members  of  assembly  can- 
not be  appointed,  40 

In  Virginia,  person  incapable  of  holding 
office  who  has  violated  law  against  duel- 
ling, 84 

Or  who  holds  office  under  the  United 
States,  84 

Or  who  is  convicted  of  felony  or  perjury. 

Who  else  incapable,  73(5 

One  who  buys  or  sells  an  office,  or  the  de- 
putation thereof,  forfeits  same,  85 
The  shcriffiUty  excepted,                                  85 
Wlwt  else  forfeits  office,                           736,  7 
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What  acts  by  person  improperly  in  office 
are  valid,  85 

What  contracts  concerning  offices  are  void.    So 

What  office  vacates  commission  of  jus- 
tice, 244 

Oaths  and  bonds  of  officers,  86  to  88 

How  on  petition  of  surety  in  official  bond, 
or  his  representative,  officer  required  to 
give  new  bond ;  effect  of  giving  it  or  of 
tailing  to  give  it,  586, 7 

As  to  bribery,  734 

What  persons  holding  office  when  Code 
commences  are  to  continue  to  hold  it,       800 

See  tide  Sheriffs,  Sergeants,  Coroners,  Com- 
stables  and  Criers. 

OHIO. 

As  to  cession  of  territory  northitvest  of  the 
river,  49 

Taking  fish  from  river,  when  prohibited,     4a^ 

Attachment  against  owner  of  vessel,  raft  or 
river  crafl,  navigating  the  Ohio  or  its 
tributaries,  for  materials,  &c.  609 

ORDER,  WARRANT  OR  PROCESS. 

See  title  Process. 

ORDINARIES,  &c. 

What  deemed  an  ordinary  or  house  of 

W[)ublic  entertainment,  443 

hat  deemed  a  house  of  private  enter- 
tainment, 443 
When  and  how  license  to  keep  house  of 
entertainment  granted  or  refused ;  effiect 
of  refusal,                                                     444 
What  to  be  done  by  person  licensed  to 

keep  an  ordinary,  444 

How  license  revoked;  when  duty  of  court 

to  revoke  it,  444 

See  further  title  Licenses,  and  207,  S,  9 

Amount  of  tax  on  license,  gjg 

Sec  also  title  Gaming,  and  743 

ORDINANCES. 
Of  a  town,  285  to  287 

ORDNANCE,  &c. 
For  militia;  provisions  as  to,      i:J9  to  142;  176 
Reports  of  those  delinquent  as  to,  145 

Fines  on  delinquents,  155 

ORPHANS. 
See  title  Apprentices ;  also  title  Guardian 
and  U'ara. 

OUTLAWRY. 
Judgment  of;   by  what  court   rendered: 

how  reviewed;  corrected  or  reversed,       773 
Etlect  of  outlawry,  *       773 

OVERSEERS  OF  THE  POOR. 
See  title  Poor;  also  title  Glebe  I^nds. 
What  powers  and  duties  overseers  cxei^ 
cise  respecting  donations  for  a  charitable 
purpose,  302 

OYER. 
Without  profert,  547 

OYER  AND  TERMINER 
As  to  court  of,  for  trial  of  negroes ;  sec  title 

Trial  and,  7^ 

Fee  to  clerk  of  court  paid  outof  trensTiry    702 

OYSTERS   AND  TERRAPINS 
Penalty  on  a  person,  other  than  a  citizen  of 
this  state,  taking  oysters  or  terrapins;  ex- 
ception as  to  citizens  of  Maryland,  452 
Penalty  for  taking  oysters  with  an  improper 

instrument,  452 

For  exporting  oysters  or  dealing  in  them 
for  exportation  at  certain  time%  45i2 
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For  taking,  buying  or  selling  oysters  at  cer- 
tain times,  except  in  small  quantities.        452 

For  taking  terrapins  or  disturbing  their 
eggs  at  certain  times,  452 

For  taking  oysters  to  convert  into  lime ;  ex- 
ception as  to  the  Broad  Water,  452,  3 

Who  not  deemed  a  non-resident,  453,  4 

As  to  proceedings  for  fines,  see  title  FHneSy 
and  454 

Punishment  for  taking  or  selling  planted 
oysters  of  another,  730 

PAPERS. 

Clerks'  duties  as  to,  632 

How  court  may  deliver  out  original,  661 

What  papers  jury  may  carry  out,  672 

PARCENER. 
See  title  Co-parceners. 

PARDONS. 
See  title  Repritees  and  Pardons. 

PARENT. 
What  articles,  in  the  case  of  a  husl)and  or 

parent,  exempt  from  distress  or  levy,   252, 717 
And  from  lien  by  deed  or  writing,         500,  501 
Sale  of  property  so  exempt  may  be  in- 
joined,  676,  7 
PARLIAMENT. 
Acts  of;  saving  of  writs  given  by,  98 

PAROL. 
When  action  will  not  lie  upon  a  parol  pro- 
mise, representation  or  assurance,       579,  80 
PARTL\LITY. 
By  commissioner  or  officer  in  election; 
tine  for,  76 

PARTICULAR  ESTATE. 
See  title  Remainder  and  title  Merger^  and      502 

PARTICULARS. 
Of  olaim  or  defence  ;  when  court  may  or- 
der statement  of,  to  l)o  filed ;  consequence 
of  not  complying  with  order,  669 

As  to  account  with  declaration  in  assumpsit^  6'18 

PARTITIONS, 
llow   partition    compelled;    what    courts 
have  jurif«dictiou  in  cases  of  partition; 
how  jurisdiction  exercised,  52G 

When  and  on  what  terms  entire  subject 

may  be  allotted  to  one  party,  520 

When  court  may  order  i«a]o  of  subject  (or 
allotment  of  part  and  sale  of  residue,) 
and  distribution  of  proceeds;  when  case 
to  be  removed  from  county  or  corpora- 
tion court  to  circuit  court,  526 
Wh<"n  parties  may  have  shares  laid  off  to- 
gether, '  526 
If  name  or  ^liare  of  person  interested  be 


unknown,  what  to  be  staled  in  bill. 
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Condition  of  person,  who  before  partition 
or  sale  was  losjte,  526 

Partition  of  slaves  or  other  chattels;  what 
done  when  ccpial  division  cannot  be  made 
in  kind,  526 

How  partition  of  land  under  an  order  to 
be  recorded,  632,  3 

PARTNERS. 

How  representative  of  one  bound  with  an- 
other or  as  partner  may  be  charged,     .'iHi,  3 

See  title  Limited  Paiinrr'ships,  and     583  to  .5H<) 

Effect  of  transacting  business  as  a  trader 
with  the  addition  of  the  words  "anrf 
company*^  or  "  and  en."  without  disclos- 
ing name  of  partner,  586 


Limitation  of  action  by  partner  against  co- 
partner, 591 

Wnen  proof  of  partnership  not  required,    651 

PARTY. 

When  person  not  incompetent  to  give  evi- 
dence by  being  party.  663 

Who  regarded  as  party  injured,  711 

PASS. 

How  negro  punished  for  furnishing  a  pass 
to  a  slave,  754 

PATENTS. 

Power  of  congress  to  secure  to  inventors,     16 

As  to  patents  or  grants  of  land,  see  title  Grants. 

PATROLS. 

When  appointed  by  county  court,  445 

When  appointed  by  corporation  court,        445 

When  appointed  by  a  justice,  446 

What  to  be  done  by  patrols;  under  what 
penalty,  446 

Compensation  of  captain  and  men,  446 

PAUPER  SUITS. 

Poor  persons  allowed  services  from  coun- 
sel and  ofiicers  without  fees  or  costs,         704 
PAYMASTER. 

One  of  the  staff  of  a  colonel,  126 

His  bond;  where  filed,  128 

His  duties,  128 

For  the  public  guard,  171 

PAYMENT. 

Before  action  brought,  may  be  pleaded,      653 

Defendant  may  pay  into  court  a  sum  on 
account  of  matter  of  suit,  and  plead  that 
plaintiff  is  not  entitled  to  more ;  proceed- 
mgs  thereupon,  654 

Payment  may  be  allowed  if  described  in 
plea  or  account,  654 

PEACE. 

See  title  Breach  of  the  Peace. 

PEDLAR. 

As  to  license  to,  see  title  Hatcker  or  Pedlar. 

PENALTY. 

Judgment  for.  on  bond  ;  how  discharged,    673 

How  jurisdiction  is  determined  where  pro- 
ceeding on  a  penal  bond,  689 

See  title  Finis. 

PENITENTIARY. 

Origin  of,  789,  90 

To  what  appropriated ;  who  confined  in  it,  790 

Annually  examined  by  committee  of  the 
assembly,  791 

What  rules  may  be  prescribed  by  the  go- 
vernor; how  copies  thereof  to  be  posted,  791 
How  officers  appointed  and  removed;  bonds, 
term  of  office  and  compensation. 

How  superintendent  and  store-keeper  ap- 
pointed; tlieir  term  of  office;  how  re- 
moved, 108,9 

Who  examines  and  approves  their  bonds ; 
where  filed,  ^  109 

How  directors,  surgeon,  clerk  and  assistant 
keepers  are  appointed  and  removed,  109, 10 

When  directors  and  surgeon  may  act;  term 
of  office.  109,  10 

Compensation  of  officers,  92 

Superintendent  furnished  with  copies  of 
acts  of  as>«einl)lv,  99 

As  to  grade  of  offence ;  term  of  confinement; 
carryintr  conrict  to  penitentiary;  and  other 
cnmfequenccs  of  sentence. 

Oficncc.^  punishable  by  confinement  in,  are 
felonies,  750 
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How  term  of  confinement  in,  ascertained,  752 

When  person  convicted  of  two  or  more 
offences,  how  confinement  commences 
on  each,  752 

When  person  sentenced,  duties  of  clerk 
and  officer  of  court;  fines  for  failure,      780 

What  euard  may  be  summoned  by  officer ; 
privUege  of  officer  and  ^uard,  780,  81 

Duty  of  clerk  of  penitentiary  as  to  pre- 
serving record  of  conviction,  and  keep- 
ing register  of  convicts,  791 

Sentence  to  penitentiary,  cause  for  divorce,  472 

As  to  committee  of  convict ;  see  title  Con- 
Vict,  and  791, 2 

What  done  if  a  negro,  sentenced  as  a  free 
person  to  confinement  in  penitentiary, 
be  claimed  as  a  slave,  788 

Subseqtunt  offences  by,  and  proceedings  against, 

convicts. 

What  done  with  person  convicted  of  a 
penitentiary  offence,  if  before  sentenced 
to  like  punishment;  what  done  if  twice 
before  sentenced,  ^       ^        752 

What  done  with  convict  in  peniteutiary, 
or  in  custody  of  its  officers,  who  is 
guilty  of  specific  ofifences,  or  conspires 
to  commit  them,  798 

Proceedings  in  criminal  cases  against  con- 
victs, 799,  800 
Treatment  of  convicts. 

When  convict  first  brought  to  penitentiary ; 
how  long  in  separate  lodging  ;  what 
done  with  his  clothes,  792 

How  clothed  and  shaven  or  sheared ;  males 
and  females  kept  separate,  792 

When  and  how  to  labour;  in  what  in- 
structed, 792 

Intercourse  and  acquaintance  to  be  pre- 
vented ;  silence  to  be  observed,  792 

Their  diet;  how  regulated;  when  extra,      792 

Washing  and  white-washing;  what  and 
when  done,  792 

When  and  how  they  may  walk  in  yard  and 
work  in  it,  792 

When  and  how  employed  in  improving 
public  property,  792 

Woen  and  how  locked  up,  792 

For  what  and  how  punished ;  when  con- 
fined in  cell  or  dungeon,  793 

What  allowed  convict  on  his  diHcharge,        793 
Surgeon;  hospital;  visitors. 

When  surgeon  to  visit  penitentiary;  what 
notice  to  be  given  when  he  leaves  Rich- 
mond; surgeon's  duties,  793 

Hospital;  who  kept  in  it;  what  entry  of 
the  sick,  793 

How  hospital  vbited  and  reported  on; 
what  to  be  stated  in  annual  report  of 
board,  793 

What  coroner  holds  inquest  over  dead 
body  in  penitentiary  ;  how  expense 
paid.  757,8 

Who  may  go  into  interior  of  penitentiary ; 
how  and  when  persons  may  visit  it,  793 

Duties  of  directors. 
What  a  quorum  of  bonrd,  793 

The  board's  general  powers  and  duties, 

...  142,794 

When  investigation  ordered  by  governor 
as  to  matter  couceniiug  peniteutiary,  or 
conduct  of  persons  connected  with  it,       794 


As  to  yearly  inventories  of  goods  and  stock 
on  hand  at  penitentiary  and  penitentiairy 
store,  794 

Annual  report  to  governor;  what  to  be 
stated  in  it,  794 

Superintendent  and  his  assistants. 
Where  superintendent  to  reside ;  allowed 

his  fuel,  794 

His  general  powers  and  duties,  794,  5 

His  assistants;  how  designated,  and  their 

duties  prescribed,  796 

How  goods  delivered  to  general  agent  in 

recet<s  of  board,  795 

How  articles  and  work  sold  and  delivered 

at  penitentiary  and  accounted  for,  735 

When  cloth,  clothing  or  shoes  manufac- 
tured at  penitentiary  wanted  for  lunatic 
asylum ;  how  forwarded  and  charged,  795 
Annual  account  between  the  state  and  the 
penitentary ;  bv  whom  and  how  stated ; 
to  accompany  board's  report,  7195,  6 

Guards  ,*  rewards  for  prisoners  esc4Mpimg. 
Force  from  public  guard;  of  what  it  con- 
sists ;  what  10  be  done  by  it,  172,  796 
Interior  guard;  how  employed;  what  to 

do  ;  how  dismissed ;  their  pay,  796 

Reward  for  convict  escaping ;  now  offered 
and  paid,  796 

General  agent. 
How  goods  and  work  to  be  receiTed  by 
him  and  accounted  for ;  when  to  be  sold 
at  auction ;  responsibility  of  hiin  and  his 
sureties,  796, 7 

What  to  be  purchased  by  him,  796 

When  and  how  to  settle  and  pay ;  liability 

for  failure,  796, 7 

His  annual  accounts;  how  made  up,  ex- 
amined and  entered  ;  to  accompany 
board's  report,  797 

Transfer  o(  goods,  4S:c.,  to  new  general 
agent  when  he  qualifies,  797 

PENNSYLVANIA. 
Boundary  line  between  Virginia  and  Penn- 
sylvama,  50 

PENSION. 
Pension  from  United  States  does  not  disa- 
ble from  holding  office  in  this  state,         SI.  5 
On  application  to  auditor  for  pension,  what 
mu8t  be  produced,  235 

PERISHABLE  ESTATE. 
Of  decedent;  see  title  Personal  Representa- 
tive, and  543 
PERJURY. 
Punishment  for  committing  or  procuring 

it,  734 

Limitation  of  prosecution  for,  751 

In  indictment  or  accusation  of  perjury  or 
subornation  of  perjury  ;  what  suthcient 
to  state ;  proviso  lus  to  evidence,  7® 

Person  convicted  of  perjurj'  incompetent 
as  a  witaess,  751  2 

PERMANENT  IMPROVEMENTS. 
See  title  Improvements 

PERPETUATING  TESTBIONY. 
How  done,  666, 7 

PERSON. 
How  this  word  construed,  101 

PERSONAL  ACTIONS. 
Limitation  of;  see  title  Limitation. 

PERSONAL  ESTATE. 
What  included  in  these  words,  101 
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j     PERSONAL  REPRESENTATIVE. 

Who  included  in  these  words,  100 

What  executor  may  do,  and  what  he  may 
'  not  do,  before  qualification,  540, 1 

How  certificate  of  debt  of  the  state  or  of  a 
'  corporation  or  stock  of  a  corporation  be- 

longing to  a  person  domiciled,  at  his 
death,  out  of  the  state,  may  be  transfer- 
red by  a  personal  representative,  who 
Qualified  thereout,  538 

When  and  to  whom  administration  may  be 
granted,  with  will  annexed,  541 

Oath  of  executor  or  of  administrator,  with 

the  will  annexed,  541 

What  court  has  jurisdiction  to  determine 

,  the  right  of  administration ;  to  whom  to 
be  granted ;  when  grant  to  cease,  541 

Oith  of  administrator  of  intestate,  541 

Bond  of  executor  or  administrator,  541 

When  executor  not  to  give  security,  541 

Executor  of  executor;  not  authorised  as 
■uch  to  administer  first  testator's  estate ; 
administration  of  that  estate  may  be 
granted,  with  will  annexed,  541,  2 

Wnere  a  woman,  who  is  a  personal  repre- 
sentative, marries,  her  authority  thereby 
extinguished ;  what  done  in  such  case,      542 

When  court  to  order  sheriff  or  other  officer 
to  administer  decedent's  estate ;  officer's 
powers  and  duties;  how  order  revoked, 
and  new  qualification,  542 

What  copy  of  order  as  effectual  as  probat 
or  letters  of  administration ;  when  and 
how  such  probat  or  letters  made  out  in 
form,  542 

Appraisers  of  decedent's  estate ;  when  and 
now  appointed;  their  oath,  duties  and 
pay;  how  appraisement  returned  and 
recorded;  its  effect  as  evidence,  542,  3 

Powers  and  duties  of  personal  representative; 
how  to  administer  personal  assets. 

General  duty  of  a  personal  representative,  543 

When  tniit  to  be  executed  by  personal  re- 
presentative of  trustee,  675, 6 

Representative  of  sheriff  or  sergeant  em- 
powered to  remove  deputy,  248 

Appointing  debtor  executor,  no  extin- 
ffuishment  of  debt,  543 

What  dead  victuals  remain  for  use  of  dece- 
dent's family ;  what  live  stock  may  be 
killed  for  that  use ;  where  decedent 
leaves  a  widow  or  infant  children,  what 
vested  in  them  exempt  from  debts,  Slc.    543 

What  to  be  sold;  what  not;  when  sale, 
terms  thereof,  543 

Estate  fur  another's  life  deemed  personal 
assets,  543 

How  fur  assets  liable  for  taxes  on  dece- 
dent's eHtafe,  189, 544 

Duty  of  representative  as  to  paying  tax  on 
estate  passing  under  will,  or  by  descent 
or  distribution,  otherwise  tlian  to  certain 
near  relations,  214,  15 

Duty  of  representative  when  widow  enti- 
tled to  share  of  slaves  emancipated  by 
husband's  will,  525 

In  what  order  assets  of  decedent,  aAer  pay- 
ing expenses  and  charges,  are  to  be  ap- 
plied to  pay  his  debts,  544,  5 

Repre9entative  who,  aAer  a  year  from 
qualification,  pay«    a  debt,  not  to   be 


thereby  liable  for  debt  of  superior  dig- 
nity, unless  he  had  notice  of  it,  545 

Acknowledgment  or  promise  by  personal 
representative  not  to  charge  decedent's 
estate,  592 

Effect  of  provision  in  will  charging  estate 
with  debts,  592 

As  to  real  estate. 

When  personal  representative  may  em- 
ploy land  or  slaves  in  farming  or  plant- 
ing ;  how  far  emblements  which  he  may 
sever  are  pcrjiounl  assets,  573 

For  what  time  he>  may  dinpose  of  land  or 
slaves  held  hv  decedent  lor  life  oulv,         573 

What  rent  or  hire  to  be  paid  to  those  en- 
titled in  reversion  or  remainder,  573,  4 

When  pcri>onal  representative  to  sell  and 
convey  land,  nnd  receive  proceeds  or 
rents  and  profit*;  duty  of  paying  over 
rents,  profits  and  proceeds  embmced  by 
his  bond,  545 

When  real  estate  assets  for  payment  of 
debts  like  personal  estate;  lien  in  de- 
cedent's lifetime  not  affected,  545,  6 

How  such  assets  administered,  546 

Heir  or  devisee  selling  and  conveying  real 
estate;  how  far  liable  therefor;  when 
estate  conveyed  not  liable,  546 

When  heir  or  devisee  may  be  sued  in 
equity ;  not  to  be  sued  at  law,  546 

Further  security  from  fiduciaries;   stttlemeiU,  of 
their  accounts,  and  payment  of  what  they  owe. 

See  title  Fiduciaries,  and  547  to  555 

Suits  hy  or  against  personal  representative. 

When  action  will  not  lie  to  charge  a  per- 
gonal representative  out  of  his  own  es- 
tate, 579 

What  suits  may  be  maintained  and  what 
recovered  by  or  agaimit  personal  repre- 
sentative, 475,  544 

What  done  where  party  dies,  or  powers 
of  a  party  who  is  a  personal  representa- 
tive cease,  656, 7 

When  administrator  de  bonis  non  may 
maintain  a  scire  facias  on  a  judgment  or 
decree,  or  to  revive  a  pending  suit,  544 

Limitation  of  scire  facias,  or  action  on 
judgment  against  decedent,  710 

How  judgment  or  decree  entered  against 
personal  representative,  674 

Wnen  action  will  lie  on  official  bond  of 
representative ;  what  pleas  and  evidence 
may  be  received  therein ;  fault  in  plead- 
ing not  to  charge  representative  or  surety 
beyond  the  assets.  544 

PETERSBURG. 

When  established,  282 

Jail  of,  is  jail  of  circuit  court  of  Prince 
George,  250 

PETIT  JURY. 

See  title  Juries. 

PETIT  LARCENY. 

See  title  Larceny. 

PETIT  TREASON. 

See  title  Murder,  and  750 

PETITION. 

Right  of,  30 

Petition  for  claim  against  the  common- 
wealth, 438 

Petitions  under  chapters  af  to  escheated 
and  forfeited  landu,  489  to  497 
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Petition  of  appeal,  8fe. 
See  title  Appeal,  IVrit  of  Error,  or  Supersedeas. 

PHYSICIAN. 
Tax  on,  187,  218 

May  be  required  to  attcud  coroner;  how 

paid,  759 

For  prisoners  in  jail;  how  appointed  and 


paid, 


782, 


PIER. 

How  wliarf,  pier  or  bulkhead  may  be 
erected  or  abated,  275,  G 

PILOTS. 

References  to  acts  of  congrc^ss  in  relation  to, 

430,431 

How  board.<«  of  commissioners  appointed 
to  examino  applicants  for  branches  ag 
pilots;  where  boards  meet,  431 

How  commissioner  removed  and  vacancy 
filled,  431 

What  to  be  produced  by  applicant;  when 
board  to  grant  branch ;  what  bond  taken ; 
where  filed,  431 

Classes  of  pilots;  branch  to  designate  class, 

431,  2 

Pilots  of  first  class  may  conduct  any  ves- 
sel ;  to  what  vessels  those  of  second  and 
third  class  are  confined,  432 

Penalty  on  one  acting  as  pilot  without  pro- 
per boat;  how  boat  to  be  marked,  432 

What  cntiiles  apprentice  of  pilot  to  act  for 
his  master,  432 

Removal  from  state  vacates  branch,  432 

Penalty  on  a  person  not  authorized,  or  a 
pilot  after  removing  from  the  state,  for 
conducting  or  piloting  a  vessel;  penalty 
not  incurred  wneu  vessel  in  distress  and 
no  branch  pilot  appearing;  what  to  be 
done  when  authorized  pilot  ofiers  to 
taike  charge  of  her,  432 

What  vessel  compelled  to  take  a  pilot  or 
else  nay  pilotage;  when  not  so  com- 
pellen;  in  latter  case,  if  pilot  desired, 
branch  pilot  to  be  employed  or  pilotage 
paid,  432,  3 

Footing  of  vessels,  snilin?  under  a  coasting 
license .  of  burtlion  of  70  ton.s  or  more,    433 

What  election  master  of  such  vessel  has, 
when  spoken  by  a  pilot,  433 

IIovv  licenses  obtained  for  such  vessels; 
effect  thereof.  433 

When  coasting  vessel  wants  a  pilot,  how  it 
is  signified;  pilot's  duty  in  such  case.        433 

Rates  of  pilot.ige ;  how  niucb  more  for  fo- 
reign merchant  vessels;  how  much  for 
vessels  of  war,  433,  4 

Fine  on  master  of  vessel  for  concealing 
her  name,  435 

When  pilot  notified  to  attend  vessel,  his 
fee.  if  detained,  435 

Special  provisions  as   to  fees   in   certain  | 

cases.  435 1 

Pilot  first  meeting  vessel  coming  in  to  have  i 

preference,  435 

To  what  vessel  pilot  to  offer  his  services,     4'V) 

Who  liable  to  pilot  for  pilotage,  «X:c.  435 

Liability  if  pilot's  account  not  paid  in  due 
time,  435 

What  controv<'rsies  board  of  commissioners 
may  deeitle;  after  what  notice;  how 
jud;3:ment  for  money  entered  and  en- 
forced; when  pilotVbranch  suspended; 


time  of  suspension  limited ;  farther  fimi- 
tation  on  board's  power,  435, 6 

Board  to  appoint  a  clerk,  who  keeps  re- 
cord of  proceedings;  by  whom  oalh  ad- 
ministered or  summons  issued,  49S 

Fees  of  commissioners  and  clerks,  by  whom 
paid,  436 

Penahies  on  pilots  for  receiving  more  or 
less  than  the  lawful  fees;  to  whom;  how 
recovered  and   disposed   of;    for  what 

Eilot  or  apprentice  maybe  taispimded; 
ow  fact  of  suspension  published,  and 
cost  of  publication  paid;  what  done  if 
suspended  pilot  acts  or  offers  to  act  as 
pilot,  436, 7 

When  pilot  to  carry  vessel  into  quarantine ;      , 
how  notice  given  thereof;  fees  of  pilot 
in  such  case,  or  when  obliged  to  remain 
on  board  vessel,  437 

Pilot  may  be  required  to  produce  branch 
before  receiving  fees,  437 

Condition  of  pilots  who  received  branches 
under  law  prior  to  this,  437 

Vessels  engaged  in  coal  trade  free  of  pilot- 
age, 437 
PIRACIES. 

Power  of  congress  to  define  and  punish,       16 
PISTOL,  DIRK,  &c. 

Fine  for  carrying  about  the  person,  738 

PITCH. 

Inspection  of;  see  title  Inspections. 

PLACE. 

See  title  Office  and  Officer. 

PLATS. 

See  title  Land  Office;  and  title  Survey  and 
Surveyor. 

PLEADING. 

As  to  allegations  in  pleadings ;  when  place 
of  contract  need  not  be  set  forth;  if  set 
forth  how,  647 

As  to  averment  of  jurisdiction;  and  pivfcrt,  647 

What  allegations  not  traversable  may  be 
omitted,  '        647 

Declaration  good  if  it  set  forlli  sufficient 
matter  of  substance,  647 

What  general  averments  omitted  in  tres- 
pass, f47 

When  account  to  be  filed  with  declaration,  647 

How  and  when  plaintiff  may  amend  decla- 
ration or  file  amended  or  supplemental 
bill,  or  bill  of  revivor;  proceedings 
thereon,  643 

Proceedings  when  cross  bill  is  filed,  648 

Plea  in  abatement  for  misnomer  not  al- 
lowed ;  power  to  amend  by  inserting 
right  nanie.  643 

What  defects  can  be  taken  advantage  of, 
only  by  plea  in  abatement,  643 

How  and  when  exception  must  be  taken  to 
the  jurisdiction,  648,9 

What  must  be  stated  in  plea  in  abatement 
for  non-joinder,  649 

When  issue  on  plea  in  abatement  for  non- 
joinder will  be  found  against  defendant.    649 

At\er  such  plea,  how  declaration  may  be 
amended;  if  only  part  of  defendants  be 
liable,  how  judgment  is  to  be  entered,       64 

Defendant  may  plead  several  matters,  649 

Unnecessary  to  use  allegation  of  ^' actionem 
nvn,"  or  ''prccludi  non;"  or  prayer  of 
judgment,  649 
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Protestation  may  be  omitted,  649 

How  traverse  Khull  conclude;  as  to  plead- 
ing  over  to  tlie  induccuicut,  649 

When  plainlifT  may  proceed  without  join- 
der in  demurrer  or  similiter,  650 

How  plea  shall  commence,  650 

After  one  plea,  how  another  may  commence,  650 

Form  of  demurrer  or  joinder  in  demur- 
rer, 650 

What  defects  not  to  be  regarded  on  de- 
nmrrcr.**,  650 

When  opposite  party  excused  from  answer- 
ing, 650 

When,  in  equity,  plea  or  demurrer  not  to 
be  received,  652 

Setting  down  plea  or  demurrer  in  equity ; 
what  done  if  plea  overruled,  650 

Joining  and  trymg  issue  on  plea  in  equity; 
what  done  if  plea  found  false,  650 

When  answer  may  be  filed ;  not  to  delay 
the  cause ;  proceedings  on  exceptions  to 
answer,  650, 51 

What  done  if  insuflicicnt  answer  after  pro- 
cess of  contempt,  652 

Affidavit  necessary  to  plea  in  abatement  or 
plea  ofnon  est  factum,  651 

Or  wlien  denial  of  handwriting,  651 

Or  of  partnersliip,  651 

Pleadings  may  be  sworn  to  before  clerk ; 
affidavit  of  belief  sufficient,  651 

When  a  new  party  may  amend  the  plead- 
ings, 656 

When  defendant  to  plead  to  a  copy,  661 

How  pleadings  amended  at  trial,  662 

What  done  where  one  of  several  counts  is 
faulty,  672 

For  what  defect  in  pleadings,  judgment  or 
decree  not  to  be  stayed  or  reversed,  6S0 

As  to  costs  when  plea  in  abatement  or  any 
other  pleading  adjudged  insufficient,         705 
In  special  cases. 

Plea  of  usury,  576.  7 

Replication  to  plea  of  statute  of  limitations,  592 

What  pleas  allowed  personal  representa- 
tive and  his  sureties ;  not  to  be  alFectcd 
by  omission  or  mistake  in  pleading  or 
false  pleading,  544 

As  to  payment  into  court  or  ollierwise,  see 
title  Payment,  and  653,  4 

As  to  Set-off,  sec  that  title,  and  054,  5 

As  to  pleadings  in  cases  of  mandamus,  see 
title  Mandamus;  incases  of  prohibition, 
see  title  Prohibition,  Sfc. 

In  criminal  cases. 

As  to  Indictment  or  other  accusation,  see  that 
title, 

When  plea  of  not  guilty  entered  for  accused,  774 

PLOT. 

Punishment  of  free  ne^ro  who  plots  orcon- 

spires  murder  of  while  person,  753 

Of  slave  who  plots  or  conspires  to  rebel  or 
piuke  insurrection,  753 

PLIRAL  NUMBER. 
Word  importing ;  how  extended,  101 

POCOMOKK  RIVER. 
Provisions  as  to,  in  compact  witli  Maryland,    55 
Taking  oysters,  &c.  in.  .  452 

POISON. 
Bfurderby,  723 

AdminUtering,  or  attempting  to  administer 
it  in  food,  &.C.,  723 


Administering  it  to,  or  exposing  it  to  be 
taken,  by  a  horse,  cattle  or  beast,  732 

When   death  out  of  the  state  from  poison 
odministcred  in  it,  or  death  in  one  county 
or  town  from  poison  in  another,       723,  751 
POLICY^  OF  INSURANCE. 

See  title  Insurance. 

POLLS. 

Sec  title  Elections,  and  title  Counties. 
POLYGAMY. 

Punishment  for ;  proviso,  739 

POOR. 

In  a  town,  council  may  prescribe  number 
of  overseers,  term  of  office,  compensa- 
tion, and  time  and  manner  of  appomting,  259 

In  a  county,  court  thereof  to  lay  it  oft*  into 
districts  and  prescribe  number  of  over- 
seers, 259 

Election  of  overseers;  how  superintendent 
appointed;  time  and  place  of  election 
fixed,  and  notice  thereof  given,         259,  260 

Who  may  vote  ;  who  eligible,  260 

Persons  elected  to  be  notified;  their  term 
of  office,  260 

When  no  election  made ;  fact  reported  to 
court ;  court  then  appoints ;  it  aiterwards 
fills  any  vacancy,  260 

Penalty  on  overseer  or  superintendent  fail- 
ing to  serve,  and  on  clerk,  sheriff,  Sec, 
failing  in  duty,  260 

Overseers    to   take   official  oaths  in  one 
month ;  otherwise  vacancy  to  be  filled,  260 
Meetings  of  board  of  orersurs. 

Time  and  place  of  meetings  of  overseers,    260 

liow  ineetmg  adjourned  or  called ;  presi- 
dent and  clerk  appointed,  260 

Proceedings  and  accounts  of  overseers; 
penalty  on  clerk  or  overseer  failing  to 
attend  meeting,  261 

What  poor  are  provided  for ;   where,  and  how. 

In  what  county  or  town ;  by  what  over- 
seer, 261 

If  overseer  refuse  provision  or  assistance, 
court  may  direct  it,  261 

When  and  how  person  may  be  removed 
to  county  or  town  wherein  lost  settled; 
if  too  sick  or  disabled  for  such  removal, 
how  provided  for,  261 

What  to  be  done  by  overseers  of  county 
or  town  wherein  last  settlement  was; 
how  circuit  court  may  compel  them  to 
doit,  261,62 

Overseers  of  county  or  town  council; 
power  to  purchase,  and  convey  lands, 
and  provide  thereon  stock,  &c.,  263 

Town  council,  or  county  overseers,  may 
provide  poor-house,  <&c. ;  employ  mana- 
gers, Slc,  and  pre^ribe  regulations,  dec,  262 

What  to  be  done  to  prevent  a  person  going 
about  begging,  or  staying  m  any  street 
or  place  to  be^,  262 

When  person  to  be  provided  for  or  assisted  ; 
where  it  may  be  done  ;  when  to  be  made 
to  work,  263 

Agents  for  overseers ;  accounts  and  pay  of  over* 
serrs  and  agents. 

Overseers  of  county  may  appoint  an  agent ; 
his  bond  and  duties,  262,  263 

When  and  how  a  •rents  and  overseers  to 
account  and  pay  over  balance ;  penalty 
for  failure,  S63 
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How  overseers  of  county  or  council  of 
town  may  obtain  judgment  on  motion 
against  overseer,  agent,  &c.,  263 

Tenure    of  office,  and  compensation   of 
persons  employed  by    board    of  over- 
seers; pay  of  overseers,  263 
Annual  Report. 
Annual  report  of  overseers;  what  to  be  con- 
tained in  it;  its  form;  president  to  attend 
to  its  preparation;  when  delivered;  when 
copy  transmitted  to  second  auditor ;  pe- 
nalties on  president  and  clerk  for  failure 
in  duty ;  2d  auditor  to  give  information  of 
failure  to  commonwealth's  attorney,  263,  264 
Report  of  second  auditor  to  legislature; 
nature  thereof;  how  many  copies  print- 
ed :  to  whom  distributed,                            264 
Expenses  of  the  poor. 
Amount  required  by  overseers  of  county 
to  be  provided  for  in  county  levy  and 
paid  as  they  may  direct;  in  a  town,  ex- 
pense of  poor  provided  by  the  council,    264 
misceuaneous  provisions . 
Certain  local  acts  not  aflected  by  chapter 

Of  the  poor;  exception,  264,  265 

Certain  kirfeitures  to  town  or  overseers  of 

the  poor,  265,  742,  748 

Word  "  overseer"  or  "  overseers,"  how 

construed,  265 

As  to  insane,  aged  or  infirm  slave,  see  title 

SlaveSf  and  458,  9 

For  duties  of  overseers  as  to  bastard  chil- 
dren, see  title  Bastards,  and  528,  9 
For  their  duties  as  to  other  destitute  chil- 
dren, see  title  Apprentices ^  and             530,  31 
As  to  Pauper  suits,  see  that  title. 

PORK. 
Inspection  of;  see  title  Inspections. 

PORTSMOUTH. 
As  to  harbour-master  in,  441 

PORT-WARDENS. 
For  Richmond,  439 

POSSE  COMITATUS. 
See  title  Power  of  county,  and  250 

POSSESSION. 
See  title  Deeds,  and  title  Ejectment. 

POST. 
See  title  Office  and  officer. 

POSTAGE. 
See  title  Clerks  of  courts,  and  title  ProcesCy 
orders  and  decrees. 

POSTHUMOUS  CHILDREN. 
When  to  take  by  descent,  523 

Wlien  decedent  dies  testate,  see  title  WiUSf 
and  518 

POSTMASTER. 
His  duty  a^  to  incendiary  publications ;  see 
title  Negroes,  and  74G 

POST  OFFICES  AND  POST  ROADS. 
Power  of  congress  to  establish,  16 

POTOMAC. 
Provisions  as  to  this  river  in  compact  with 

Maryland,  55 

As  to  hshing,  ^c,  in  it,  451,  2,  3 

Shares  in  old  Potomac  company  sub- 
scribed for  by  the  state  for  George 
Washington ;  how  disposed  of,  353,  4 

POWDER. 
As  to  supply  of,  142 

POWER  OF  APPOINTMENT. 

By  will ;  see  title  WUls,  and  516,  518 


POWER  OF  ATTORNEY. 

When  admitted  to  record,  511 

How  deed  by  attorney  in  fact  made  and 

signed,  500 

What  power  of  attorney  executed  out  of 
this  state  evidence  in  it,  663 

POWER  OF  COUNTY. 
In  case  resistance  be  made  or  threatened  to 
execution  of  order,  warrant  or  process, 
what  officer  may  do,  250 

PRACTICE. 
See  title  CourtSf  and  6S5 

See  also  title  County  and  corporation,  coarts, 
and  616 

PRECINCTS. 
As  to  precinct  elections,  see  title  Eleetioma. 
As  to  division  of  roads  into  precincts,  and 
surveyors  thereof,  see  title  CouMt^  rimds, 
bridges  and  landings. 

PRESENTMENT. 
See  title  Grand  jury;  and  title  Indietmemi^r 
other  accusation. 
PRESERVATION  OF  ANIMALS. 
See  title  Animals,  and  450  to  454 

PRESIDENT  OF  UNITED  STATES. 
Who  eligible  as  such,  1  j 

How  elected,  see  title  Electors  of  vrtsideni 

and  vice-president^  and  18, 19,  31, 3S 

His  oath,  term  of  office  and   compenn- 

tion,  18, 19 

Provision  if  president  be  not  chosen,  or  for 
case  of  his  removal,  death,  resignation  or 
inability,  18, 33 

His  veto  power,  15, 16 

His  other  powers,  18, 19 

Furnished  with  copies  of  acts  of  assembly 
of  this  state,  99 

PRESS. 
See  title  Freedom  of  the  press,  and  30 

PRESUMPTION  OF  DEATH. 
See  tide  Death,  and  669 

PRETERMITTED  CHILDREN. 
See  title  Wills,  and  Sid 

PRIESTS. 
Ineligible  as  members  of  general  tisaem- 
bly,  40 

PRINCIPAL  AND  SURETY. 
See  title  iSureties ;  also  title  Set-off, 

PRINCIPAL  OFFENDER. 
As  to  principal  in  second  degree,  750 

PRINTED  RECORDS. 
In  court  of  appeals ;  provision  for,  686 

What  fees  charged  therefor,  697 

What  portion  of  fees  paid  into  treasnrv,     703 

PRINTER. 
As  to  the  Public  printer,  see  that  title. 

Printer  to  the  senate. 
How  appointed ;  his  duties,  HO 

His  annual  salary,  92 

PRISON. 
Maliciously  burning ;  how  punished,  737 

As  to  escape  from,  see  title  Escape. 
See  furtlier  title  Jail  and  jailor. 

PRISON  RULES  OR  BOUNDS. 
What  done  if  person  be  therein,  716 

PRIVATE  ACTS  OF  ASSEMBLY. 
See  title  Acts  of  assembly. 

PRIVATE  ENTERTAINMENT. 
As  to  house  of;  see  title  Ordinaries  See 

PRIVILEGES. 
Of  members  of  the  assembly,  95  ^ 


INDEX. 


873 


Who  privileged  from  arrest  under  civil 
process,  250, 781 

Privilege  of  officers  or  men  going  to  or  re- 
turning from  muster  or  court  martial,  135, 250 
PRIVY  EXAMINATION. 

Of  wife  to  a  deed ;  see  title  Deeds f  and   513,  14 

PROBAT. 

See  title  UVh;  also  title  Personal  represent 
toHve. 

PROCEEDINGS   IN    CLERK'S   OFFICE. 

When  rules  held  in  clerk's  office ;  how  long 
continued,  646 

Docket  in  which  rules  are  entered,  646 

What  done,  when  no  clerk  to  take  a 
rule,  646 

Rules  may  be  to  declare,  plead,  or  for 
other  proceedings;  given  from  month 
to  month,  646 

When  defendant  may  ^ive  rule  to  file  de- 
claration or  bill;  plamtiff  failing  to  pro- 
secute non-suited,  646, 7 

Though  defendant  do  not  appear,  suit  to 
be  dismissed  after  three  months,  if  decla- 
ration or  bill  be  not  filed,  647 

When  fact  of  defendant's  non-residence  to 
be  returned  and  suit  abated,  647 

As  to  pleading  at  rules,  see  title  Pleading. 

Setting  down  plea  or  demurrer  in  equity ; 
what  done  if  overruled,  650 

Joining  issue  on  plea  in  equity,  #     650 

When  answer  may  be  filed ;  not  to  delay      • 
the  cause  ;  proceedings  on  exceptions  to 
answer,  650, 51 

When  defendant  committed  till  he  answer 
interrogatories,  651 

When  plaintiff  may  have  rule  to  plead ; 
when  a  conditional  judgment  or  decree 
nisi,  6ei 

When  bill  entered  as  taken  for  confessed ; 
when  judgment  by  default,  651,  2 

Order  for  enquiry  of  damages;  when 
proper;  when  unneceswiry,  651,  2 

How  defendant  compelled  to  answer  aAcr 
bill  taken  for  confessed,  652 

When  a  suit  in  equity  may  be  set  for  hear- 
ing, 652,3 

What  done  when  in  an  action  against  two 
or  more  defendants,  the  process  is  served 
only  on  part  of  them,  643 

Order  may  be  entered  at  rules  to  revive  any 
case,  656 

Controul  of  court  over  proceedings  in  the 
office,  653 

PROCESS,  ORDERS  AND  DECREES. 

What  process  directed  to  a  sheriff  or  ser- 
geant; of  what  county  or  corporation,     642 

Wnen  directed  to  coroner,  constable,  or 
crier,  249,50 

How  returnable;  when  it  may  be  exe- 
cuted, 642 

Clerk's  duty  as  to  process,  orders  and  de- 
crees to  be  served;  and  as  to  process 
book,  633  < 

Amount  of  tax  on  process ;  when  paid ; 
how  accounted  for,  215,  16 ;  220 

Who  privileged  from  arrest,  250  ' 

See  title  Sheriffs,  Sergeants,  Coroners,  Con- 
stables  and  Criers,  as  to  their  duties. 

When  manner  of  directing  process  does 
not  make  service  invalid,  642 

When  new  process  may  iarae ;  what  to  be 
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done  if  officer  had  executed  and  not  re- 
turned former  process,  642 

Officer's  duty,  after  every  rules,  to  get 
from  clerk's  office  process,  orders  and 
decrees ;  penalty  for  failure,  642 

Process  to  commence  suit,  a  summons; 
how  issued ;  not  altered  afterwards,  642 

How  summons  or  scire  facias  is  served ; 
copy  made  out  to  be  delivered  to  defen- 
dant; what  time  must  elapse  before  there 
is  judgment  by  default,  6^ 

How  to  serve  process  against,  or  notice  lo, 
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How  to  serve  process  or  notice  in  a  case 
against  a  common  carrier,  (other  than  a 
corporation,)  644 

As  to  order  of  publication,  see  title  PiiUica- 
tion. 

Process  of  contempt,  652 

What  done  when,  m  an  action  against  two 
or  more  defendants,  the  process  is  served 
only  on  part  of  them,  653 

In  criminal  cases. 

When  and  what  process  issues  to  answer 
presentment  or  information,  771 

How  many  writs  of  summons  or  capias 
may  be  awarded  in  same  case ;  what  cer- 
tificate ^iven  when  under  one,  accused  is 
let  to  bail ;  effect  thereof,  771 

Clerk's  duty  as  to  forwarding  and  paying 
postage  on  process  for  the  common- 
wealth ;  how  repaid,  771 

When  officer  empowered  to  execute  pro- 
cess in  any  part  of  the  state,  771 

What  officer  to  do  with  person  arrested 
under  capias,  771 

When  and  how  person  arrested  by  officer 
may  be  admitted  to  bail ;  how  recogni- 
zance to  be  returned ;  penalty  on  officer 
for  failure  in  duty,  771,  2 

Process  on  presentment  for  offence  punish- 
able by  fine  uuder  $20,  772 

Special  provisions  as  to  process  on  indict- 
ments or  presentments  for  gaming  and 
certain  other  offences,  772 

What  done  in  otlier  cases  of  misdemeanour 
where  capias  returned  not  found  after 
summons  executed,  or  accused  admitted 
to  bail  makes  default,  772 

No  discontinuance  by  failure  to  award  pro- 
cess, 772 
PROFERT. 

Need  not  be  averred ;  oyer  without  it,  647 

PROF^ITS. 

See  title  Ejectment,  and  title  Improvements. 
PROHIBITION. 

On  application  for  writ  of,  not  necesiarj 
to  file  a  suggestion ;  of  the  pleadings, 
verdict  and  judgment,  612, 13 

Jurisdiction  of  circuit  courts ;  writ  may  be 
awarded  in  vacation,  641 

Of  general  court,  620 

Of  court  of  appeals ;  at  what  place  to  be 
tried,  621, 2 

PROMISE. 

On  what  promise  an  action  may  be  main- 
tained, 500 

When  action  not  maintainable  wi^out 
writing,  579, 80 

PROPERTY. 

See  title  Life,  Liberttf  and  Proptrtg, 
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PROSECUTIONS  AND  PROSECUTOR. 

Prosecutions  for  olFeiices;  to  be  by  pre- 
sentment, indictment  or  information; 
when  trial  nins^t  be  by  indictment,  768 

limitation  of  prosecutions,  751 

When,  where  and  how  name  of  prosecu- 
tor to  be  written,  228,  769 

How  security  for  costs  m.iy  be  required  of 
him ;  and  on  failure  to  give  it,  prosecu- 
tion be  dismissed,  769 

When  judgment  to  be  given  against  pro- 
secutor for  costs,  769 

When  prosecutor  to  pay  witnesses  for  com- 
monwealth and  other  charges,  782 
PROSTITUTION. 

Taking  a  female  child  for  prostitution;  how 
punished,  725, 753 

Fme  for  keeping  house  resorted  to  for,       740 

PROTEST. 

See  title  Negotiable  Paper. 

PROTESTANT    EPISCOPAL   CHURCH. 

References  to  former  laws  concerning,  360, 361 

See  title  GUbe  Lands. 

PROTESTATION. 

See  title  Pleading,  and  649 

PROVISIONS. 

Punishment  for  adulterating,  or  selling 
unsound,  741 

PROVOKING  LANGUAGE. 

How  negro  punished  for,  754 

PROVOST  MARSHAL. 

How  and  when  appointed ;  his  compensa- 
tion, 149;  165  to  167 

Allowance  to,  158 

PUBLICATION. 

When  and  how  a  notice  may  be  served  by 
publication,  639, 659 

On  what  affidavit  order  of  publication  is 
entered ;  it  may  be  in  court  or  at  rules,     644 

What  order  statejii ;  how  it  is  published  and 
posted,  644 

Wiiat  is  evidence  of  publication,  665 

Within  what  time  case  may  be  tried  or 
heard  aAcr  publication ;  what  judgment, 
decree  or  order  is  to  be  entered,  644, 5 

Within  what  time  case  may  be  re-heard  and 
injustice  corrected,  645 

What  taxed  in  costs  for  publication,         706,  7 

PUBUC  BUILDINGS   AND  PROPERTY. 

Captain  of  the  guard,  superintendent  of,    116 
His  powers  and  duties  generally,  1 17 

As  to  the  governor's  house,  1 17 

As  to  the  capitol  and  btiite  courthouse,  117 

As  to  the  capitol  square,  IIH 

As  to  the  guard  for  capitol,  172 

As  to  sUitue  of  Washington  and  bust  of 

La  Fayette,  356 

His  compensation,  IIS 

PUBLIC  COiWKVANCE. 
Vehicle  or  boat  for;  punishment  of  driver, 
conductor  or  captain  of,  for  bodily  in- 
jury, 725 
PI  BLIC  DEBT. 
What  to  be  paid  on  certificates  required  by 
act  of  1825  to  be  presented  for  redemp- 
tion,                                                              230 
Rate  and  times  of  paying  interest  on  cer- 
tain certificates;  to  continue  registered 
as  now ;  payments  of  such  interest  on 
warrant  of  hrat  auditor,                       230,  31 


When  money  borroiwrcd  by  Board  of  P^^ 
lie  works,  ho^v  certificates  issaed,  34 

What  certiiicatea  are  registered  in  second 
auditor's  office ;  how  entered,  signed  and 
countersigned  ;  and  hoiv  payments  made 
thereon, 

To  whom  payments  made  on  account  of  a 
certificate. 

What  acts  of  person  on  the  books  as  owner 
will  vest  title  to  certificate  in  another. 

How  and  when  certificates  transferred  and 
cancelled,  and  new  certificates  issued; 
where  cancelled  certificates  remam. 

When  certificate  is  lost  hy  the  holder,  hoir 
he  may  obtain  new  certificate,  ^< 

Provision  for  paying  debt,  ^ 

Sinking  fund  provided.  ^      ^ 

How  state  certificate  of  a  pcrsoiit  domktkd 
at  his  death    out   of  tlio   state,  may  he  ^ 
transferred,  o^ 

PUBLIC   DEBTORS. 

See  title  Comnumtceaiih,  and  222toSX 

PUBLIC   GUARD. 

Provisions  as  to,  170  to  173;  176 

What  force  sent  to   the  penitentiaiy;  bow 
detailed  ;  what  to  do,  79$ 

In  which  of  his  duties  as  BuperinteadeBt  of 
public  buildings  captain  may  reqaiie  aid 
of  ^uard,  116 

How0irgeon  is  appointed ;  wlien  he  may 

•  act,  and  his  term  of  office,  HO 

His  duties,  171 

PUBLIC  HEALTH. 

How  hospitals  established  and  cost  de- 
frayed, 3^ 

Inoculation  for  smallpox;  penalty  for, 
unless  at  hospital,  396, 7 

Penalty  for  bnnging  into  state  smallpox 
or  variolous  matter,  397 

Power  to  remove  to  hospital  person  in- 
fected with  dangerous  infectious  dis- 
ease, 397 

If  person  go  into  house  in  which  one  is  in- 
fected with  smallpox,  power  to  cany 
him  to  hospital,  397 

Penalty  on  j)erson  infected  with,  or  who 
has  recently  had  dangerous  infections 
disease,  if  he  go  near  one  liable  to  take 
the  infection,  3P7 

When  warrant  may  be  iostied  to  enter  lot 
house  or  vessel,  and  remove  a  nuisance,  ZT7 

Expenses  of  removing  infected  persons  and 
things;  bow  paid,  397,  S 

Vaccine  agent ;  how  appointed  ;  what  no- 
tice  to  be  given  by  him;  his  duties  and 
compensation,  39S 

Cluarautine  ground;  how  established.  33^ 

How  quarantine  ami  regulations  therefor 
prescribed;  how  far  regulations  may  ex- 
tend; penalty  for  viohtmg  Ihein,  39S 

How  ve;^sel  and  cargo  removed  to  qnaran- 
tine  ground  and  persons  removed  from 
it  to  hospital,  3DS 

Penalty  on  person  for  refusal  to  answer 
enquiries  relating  to  infection  or  dis- 
ease, 399 

What  to  bo  done  by  master  of  vessel  or- 
dered to  perform  quarantine ;  when 
penalty  incurred  by  him,  390 

If  person  ordered  to  perform  quarantine 
escape,  how  arrested,  399 
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Traveller  by  land;  how  compelled  to  per- 
form quarantine;  when  penalty  incurred 
by  him,  399 

How  expenses  incurred  under  quarantine 

regulations  are  paid,  399 

How  word  **  town"  and  word  "  council," 
where  used  in  chapter  of  Publie 
Healthy  are  construed,  399 

As  to  enquiry  in  relation  to  healUi  on  appli- 
cation for  mill.  329 
PUBLIC  PRINTER. 
References  to  former  laws  concerning,        114 
How  appointed ;  his  term  of  office ;  how 

removed,  108, 9 

Who  examines  and  approves  liis  bond; 

where  it  is  filed,  109 

His  annual  salary ;  when  payable,  92 

His  duties  for  his  salary,  114,  115 

What  services  are  paid  for  aa  extra  work ; 
and  how,  115,116 

PUBLIC  PROPERTY. 
See  title  PMie  Buildings  and  Property. 

PUBLIC  TREASURY. 
See  title  Treasury. 

PUBLIC  USE. 
Private  property  not  to  be  taken  for,  with- 
out compensation,  92 
Burning  building  erected  for;  how  pun- 
iohed,                                                         727 
PUBLIC  WAREHOUSE. 
See  title  Tobacco. 

PUBLIC  WORKS. 
See  title  Board  of  Public  Works. 
PUNISHMENTS. 
Cruel  and  unusual,  not  to  be  inflicted,     31,  33 

PURCHASE  MONEY. 
Vendor's  equitable  lien  for,  abolished,  510 

PURCHASERS. 
Of  acts  valid  or  invalid  as  to,  507  to  510 

QUACK  MEDICINES. 
License  necessary  to  sell  or  barter ;  penalty 

if  not  obtained,  210 

Amount  of  tax  on  license,  219 

Other  provisions  as  to  license,    206,  7;  211,  12 

QUARANTINE. 
Provisions  as  to,  398, 9 

When  pilot  to  carry  vessel  into  quaran- 
tine, 437 
QUARTERING  SOLDIERS. 
In  private  houses,  restrained,  30 

QUARTERLY  TERMS. 
Of  County  and  Corporation  Courts  ;    see 
that  title,  and  616 

QUARTERMASTER. 
One  of  the  staff  of  a  colonel,  126 

His  bond;  where  filed,  128 

His  duties,  128, 141 ;  168 

QUASHING  EXECUTION. 
As  to,  715 

QUO  W^ARRANTO. 
When  state  may  proceed  by,  322 

RACE. 
Penalty  for,  on  road,  bridge  or  landing,       445 

RACEFIELD. 
As  to  gaming  at;  see  title  Gaming ^  and        743 

RAFFLE. 
See  title  Lottery  or  Raffle. 

RAFT  OR  RIVER  CRAFT. 
Bee  title  Vessds,  ifc. 


RAILROADS. 

See  title  Corporations,  and  291  to  298 

Also  tith^  Joint  Stock  Companies^  and  299  to  304 

Also  title  Internal  Improvement ^  and    316  to  325 

How  far  railroad  company  liable  for  slave 
transported  without  owner's  authoriQr,    589 

Punishment  for  obstructing,  removing  or 
injuring  a  railroad,  or  a  bridge,  or  fix- 
ture or  any  machinery,   work,  or   en- 
gine thereof,  732 
RANDOLPH  MACON  COLLEGE. 

How  scholarships  may  be  established  in  it, 

383,4 

See  also  tide  Colleges. 

RANGING. 

Within  another's  enclosed  bounds,  prohibi- 
ted, 450 
RANK  OF  MILITIA  OFFICERS. 

Power  of  governor  to  bestow  brevet  rank,  128 

How  relative  rank  is  determined,  127 

In  absence  of  superior  officer,  the  officer 
next  in  rank  commands,  127 

RAPE. 

How  punished,  725,  753 

Murder  in  committing  or  attempting  to 
commit,  723 

Breaking  or  entering  a  house  or  vessel, 
with  intent  to  commit,  728,  9 

Attempt  by  free  negro  to  have  carnal 
knowledge  of  white  female,  753 

RAPPAHANNOCK. 

Fishing,  &c.,  in,  451 

RATIONS. 

AVhcn  militia  are  called  into  service,  151 

REAL  ACTIONS. 

See  title  Ejectment;  title  Limitation;  and 
title  Scire  Facias. 

REAL  ESTATE. 

What  is  included  in  these  words,  101 

How  levied  on,  sold  and  conveyed  under 
execution  of  commonwealth,  223,  4 

Who  may  take,  hold  and  pass  it,  498,  9 

It  lies  in  grant  as  well  as  hvery,  500 

iSee  further  title  Deeds. 

Duties  of  personal  representative  as  to 
real  estate  ;  and  the  liability  of  such  es- 
tate for  decedent's  debts,  544,  5 

When  action  not  maintainable  upon  con- 
tract for  sale  of  real  estate,  580 

Things  savouring  of  the  realty ;  when  lar- 
ceny may  be  committed  of  them,  729 
REBELLION. 

Advising  or  conspiring  to  induce  rebellion ; 
how  punished,  722 

Punishment  for  writing,  printing  or  circu- 
lating book  or  writing,  to  incite  negroea 
to  rebel,  or  inculcating  resistance,  746 

What  to  be  done  by  postmaster  or  deputy 
postmaster  knowmg  such  book  or  wri- 
ting is  received  at  his  office  by  mail; 
when  fine  incurred  by  him,  746 

What  to  be  done  with  person  to  whom 
same  was  addressed,  746 

PuniHhment  of  nlavo   who   plots  or  con- 
spires to  rebel  or  make  insurrection,         753 
RECEIPTS  AND  EXPENDITURES. 

Stnteiiient  of,  rcfinired  by  constitution  of 
United  States  to  be  pubKshed,  17 

RECEIVER. 

When  court  may  appoint  receiver  of  pro- 
perty attached,  603 
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RECEIVING  STOLEN  GOODS. 

When  deemed  larceny,  729 

RECOGNIZANCES. 

To  be  ^iven  by  person  let  to  bail,  784 

In  criminal  case  to  be  payable  to  common- 
wealth, 764 

In  what  sum,  and  with  what  surety  and 
condition,  784 

How  taken  when  person  is  insane  or  a 
married  woman,  minor  or  slave,  785 

When  required  and  not  given,  party  to  be 
committed  to  jail;  when  to  be  aischarged,  785 

Where  recognizance  to  be  filed,  785 

When  party  who  should  appear  before  a 
court  fails  to  do  so,  default  recorded,         785 

As  to  docketing  judgment,  bond  or  recog- 
nizance, 708 

Limitation  of  scire  facias  on  recognizance,  592 

From  what  court  process  issues  on  it,  785 

When  copy  of  recognizance  evidence,        785 

How  surety  discharged  by  paying  into 
court,  785 

When  court  may  remit  penalty  or  part  of  it,  785 

What  defect  in  recognizance  not  regarded,  785 

How   surety  dischareed  by  surrendering 
principal ;  what  order  made  or  certificate 
given ;  and  what  done  with  accused,    785,  6 
RECORDER. 

See  title  Toums. 

RECORDS. 

Recording  deeds,  &c.,  508  to  515 

Clerk's  duty  as  to,  G32 

When  copy  evidence,  661 

When  and  how  court  may  have  its  records, 
or  those  in  surveyor's  office,  bound  or 
copied ;  how  expenses  paid ;  copy  ex- 
amined; when  its  correctness  certified, 
credit  given  to  it,  661 

When  a  record  or  paper  in  the  clerk's 
office  is  lost,  or  illogible,  how  new  record 
is  made ;  effect  thereof;  how  expense 
defrayed,  661, 2 

How  contents  of  such  record  or  paper 
proved  before  commissioner :  his  jour- 
nal and  evidence  before  him  returned  to 
clerk's  office,  662 

How  to  authenticate  records  and  proceed- 
ings of  court  of  United  States,  or  of  a 
state ;  effect  thereof,  20,  662 

Records  and  exemplifications  of  office 
books  in  an  office  of  the  United  States, 
or  of  a  state,  not  pertaining  to  a  court,     C62 

Record  in  a  foreign  court;  when  copy  evi- 
dence, 663 

How  to  make  up  record  to  accompany  pe- 
tition for  appeal,  writ  of  error  or  super- 
sedeas, 083,  4 

See  further,  title  Appeal,  Writ  of  Error  and 
Supersedeas,  and  title  Printed  Records. 

As  to  forging  a  record,  &c.,  see  title  For- 
gery, and  732 

Punishment  for  making  a  false  ontry,  or 
erasing,  altering,  stealing,  secreting  or 
destroying  a  record.  736 

RECOVERY  OF  DEBTS.      - 

Due  the  state  ;  see  title  Commouiceaith,  and  222 
RECTOR  COLLEGE. 

How  scholarships  may  be  established  in  it,  383,  4 

See  also  title  Colleges. 

REDRESS  OF  GRIEVANCES. 

Bight  to  petition  for,  30 


RE-ENTRY. 

When  power  of  re-entry  passes  to  grantee 
or  devisee,  567 

If  tenant  desert  premises  without  leaving 
goods  sufficient  to  satisfy  the  rent,  how 
lessor  may  re-enter,  568 

Where  right  of  re-entry  by  reason  of  rent 
being  in  arrear  or  by  reason  of  the  breach 
of  a  covenant  or  condition:  how  exer- 
cised by  proceeding  in  ejectment,  570 

Af\er  what  time  from  re-entry,  right  to  be 
restored  to  lands  is  barred,  571 

How  mortgagee  or  trustee  of  the  lands  may 
be  relieved  against  the  forfeiture,  571 

What  money  to  be  paid,  and  when,  before 
landlord's  proceedings  in  ejectment  are 
stayed ;  how  far  liability  on  him  for  what 
is  made  by  him  while  in  possession,  571 

Where  actual  re-entry  made,  how  act  of  re- 
entry returned,  recorded  and  published; 
how  far  record  or  copy  is  evidence ; 
what  tax  and  fee  to  be  paid,  571,2 

How  party  may  be  reinstated  in  poases- 
siou;  when  barred,  Sn 

REFUNDING   BOND. 

When  given  to  personal  representative; 
effect  thereof;  how  creditor  of  decedent 
may  sue  thereon,  551 

REGIMENTAL  COURT  OF  ENaumV. 

How  constituted,  163 

When  and  where  held;  power  to  ad- 
journ, 163, 1S4 

Oaths  of  president  and  members,  163 

Clerk  ana  provost  marshal  appointed;  how 
removeo,  163 

Oath  of  clerk;  his  duties;  appointment 
certified  to  auditor,  163 

Court  attended  by  surgeon  or  surgeon^s 
mate,  163 

Lists  returned  to  it  of  persons  liable  to  be 
enrolled ;  action  thereon,  J 21, 2 

Its  power  to  exempt  from  and  restore  to 
duty,  121 

Burthen  of  proof  as  to  age  or  right  to  ex- 
emption of  person  listed,  123 

Its  power  as  to  impressments,  167  to  169 

Bonds  for  preservation  and  return  of  arms 
filed  with  its  clerk ;  when  to  be  delivered 
up,  140, 141 

What  reports  of  delinquents  mode  to 
court,  145  to  147 

Its  power  to  assess  fines,  155, 163 

Power  to  suspend  collection  of  6ne,  156 

May  exonerate  person  who  was  in  custody 
of  arms,  if  in  no  default,  141, 2 

How  fines  remitted  or  lessened  in  other 
cases,  156,  164 

How  fine  tickets  made  out  and  delivered 
for  collection  ;  duties  as  to,  of  clerk  and 
presiding  officer,  156,  7 

What  allowances  court  may  make  out  of 
the  fund,  |58 

Duty  of  clerk  as  to  such  allowances,  159 

Its  powers  and  duties  as  to  fire  companies, 

2eS  to  290 
See  also  title  Courts  of  enquiry. 

REGIMENTAL  MUSTERS. 
Concerning  them,  132,  3 

What  returns  to  be  then  made,  143 

REGIMENTS. 
Of  cavalry  and  artillery,  124 
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Of  infantiy,  125 

How  regiments  are  formed  or  altered,  125 

Subdivision  and  strength  of,  125 

How  regimental  districts  are  recorded,         125 

REGISTER. 

Of  free  negroes,  466,  7,  8 

Of  marriages,  469,  470 

Of  land  oince ;  see  title  Land  office. 
RE-HEARING. 

When  judgment  or  decree  made  on  pub- 
lication, 645 

In  attachment  case,  606 

RELEASE 

Deed  of  release  effectual  without  a  lease,     502 

What  words  sufficient  to  release  grantor's 
interest  in  estate,  503 

Of  part  of  judgment  or  decree  ;  its  effect 
as  amendment,  681 

Judgment  on  confession;  when  equal  to 
release  of  errors,  681 

RELIGION. 

Under  constitution  of  United  States,  no  re- 
ligions test  required  as  a  qualification  to 
office,  21 

Congress  to  make  no  law  respecting  estab- 
lishment of  religion  or  prohibiting  its  free 
exercise,  30 

Clause  on  the  subject  in  Virginia  bill  of 
rights,  34 

Provision  in  constitution  of  Virginia,       40,  41 

Act  for  establishing  religious  freedom, 

358  to  360 

No  tax  on  church  or  house  for  divine  wor- 
ship, 185 

See  further  title  Church  and  church  property. 

Fine  for  labour  or  business  on  the  Saboath ; 
when  not  incurred,  740,  41 

What  done  with  a  person  who  disturbs  an 
assembly  met  for  the  worship  of  God,       741 

When  ministers  of  the  gospel  privileged 
from  arrest,  250 

What  assemblage  of  negroes  for  religious 
worship  prohibited,  747 

REMAINDER. 

Contingent  remainder  not  to  fail  for  want 
of  particular  estate,  502 

Remainder  not  affected  by  alienation  of 
particular  estate  or  its  umon  with  inheri- 
tance, 502 

Default  or  surrender  of  tenant  for  life,  not 
to  prejudice  remainderman,  556 

See  also  title  Jmprotements,  and  564 

REMOVAL  OF  CAUSES. 

From  justice  to  county  or  corporation 
court,  595 

From  county  or  corporation  court  to  circuit  court. 

Of  suit  pending  a  year,  657 

Of  suit  lor  partition,  526 

Of  report  of  fiduciary's  accounts,  555 

Of  other  cases,  657 

From  circuit  court. 

By  such  court  or  \U  judge,  657,  8 

By  general  court,  6J58 

As  to  a  criminal  case,  777 

Clerk's  duty. 

When  suit    is   removed ;   proceedings  in 
court  to  which  it  is  removed;  costs  at- 
tending removal,  658 
REMOVAL  OF  PROPERTY. 

Out  of  the  state,  may  be  restrained  by  in- 
junction, when,  678 


RENT. 

See  title  Landlord  and  Tenant. 

RENTS  AND  PROFITS. 

See  title  Ejectment,  and  title  ImprovemetUM. 
RENUNCIATION. 

By  widow  ;  see  title  Distributions ^  and      524,  5 

REPEAL. 

How  far  a  new  law  repeals  a  former  law,     101 

Effect,  when  a  law,  which  repealed  ano- 
ther, is  itself  repealed,  101,  2 

How  far  Code  repeals  former  acts,  see  title 
Code,  and  800 

Repealing  grants,  see  title  Grants,  and         486 
REPLEVYING  PROPERTY. 

Action  of  replevin  abolished,  except  for 
cause  which  arose  before  this  Code,         589 

How  proceedings  may  be  in  action  of  re- 
plevin brought  hereafler  for  cause  which 
so  arose,  689 

How  property  may  be  replevied  in  a  ease 
of  attacnment,  604 

REPUCATION. 

See  title  Pleading. 

REPORTER  OF  COURT  OF  APPEALS. 

His  duties  and  tenure  of  office ;  how  vacan- 
cy in  ofBce  filled,  638 

Allowed  use  of  the  libraries,  113 

His  salary,  90 

Contract  for  the  printing  and  binding  of 
the  reports,  111 

Copyright  secured.  111 

The  reporter  and  each  of  the  judges  fur- 
nished with  a  copy  of  each  volume.  111 

Copies  furnished  the  university  and  col- 
lege of  William  &  Mary,  111 

What  is  done  with  the  other  copies.      111,  112 
REPORTS  OF  DELINCIUENTS. 

In  mUitia,  145  to  147 

REPRESENTATION. 

Apportionment  of  in  House  of  RepresentOf 
tires;  see  that  tide. 

Apportionment  of  in  General  Assembly; 
see  that  title. 

REPRIEVES  AND  PARDONS. 

Power  of  president  to  grant,  19 

Power  of  governor  to  grant,  42 ;  106, 7 

REPRISAL. 

Power  of  congress  to  grant  letters  of 
marque  and  reprisal,  16 

No  state  to  grant  such  letters,  17 

REQUISITION  FOR  TROOPS. 

On  such  requisition,  how  men  are  miutered 
into  service,  149 

RESCUE. 

Punishment  for  rescue  or  attempt  to  reacue 
from  jail  or  custody,  ^    735 

Punishment  for  refusing  to  assist  officer  in 
a  case  of  rescue,  735 

RESERVATION. 

What  reservation  of  a  use  or  property  in 
goods  or  chattels  invalid  against  credi- 
tors of,  or  purchasers  from,  person  in 
possession,  508 

Reservation  of  fund  in  fiduciary's  hands  to 
meet  contingent  claims,  553 

RESERVED  RIGHTS. 

What  are  resened  to  the  states  or  the  peo- 
ple, 31 
RESIDENCE. 

When  jurisdiction  of  a  suit  depends  on,      641 

Who  not  deemed  a  non-resident,  453,  4 
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What  evidence  of  non-residence, 

RE-SURVEY. 
See  title  Grants,  and 

RESTITUTION. 
Of  proceedfl  of  sale ;  when  to  be  made,       676 

RETAILING  LIQUORS. 
How  license   obtained  therefor;   penalty 

for  retailing  without  license,  206,  9 

Amount  of  tax  on  license,  213 

What  done  if  offence  be  committed  a  se- 
cond time,  752, 3 
What  to  be  done  when  justice  suspects 
person  of  retailing,  contrary  to  law,      756,  7 
RETURNS. 
Of  the  militia  and  of  the  public  arms  and 

unmunition,  143, 4 

Ai  to  the  return  of  process,  251 

REVENUE. 
Where  hills  for  raising  revenue  originate ; 

how  amended,  15 

Bow  and  to  whom  revenue  tax  maybe  paid,  77 
Farther  as  to  revenue,  see  title  Commis- 
sioners of  the  Revenue;  and  title  Taxes. 
REVERSAL  OF  JUDGMENT. 
Of  a  justice,  599 

Of  any  other  judgment,  decree  or  order,  688, 9 
Within  what  time  after  reversal,  new  suit 
may  be  brought,  594 

REVIEW. 
Of  regiments,  134,  5 

Of  judgment  of  inspectors,  419,  20 

Bill  of  review,  677 

REVIVAL. 
When  suit  may  be  revived  by  scire  facias ; 
when  on  motion  without  scire  facias,        656 
REVOCATION. 
Of  wills ;  see  title  WiUs. 
Of  powers  of  fiduciary ;  see  title  Fiduciaries. 

REWARDS. 
For  runaway  slaves, 
For  persons  charged  with  offences, 
For  convict  escaping  from  penitentiary, 
For  killing  noxious  animals, 

RICHMOND. 
When  established, 

Of  the  court  of  appeals  and  the  clerk's  of- 
fice, and  special  court  there,  622,  632 
What  terms  of  hustings  court  have  cogui- 

zance  of  pleas  of  the  conimomvcalth. 
What  m:\y  be  allowed  to  clerk  and  ser- 
geant, 
A0  to  mayor's  court  of. 
What  powers  city  council  may  exercise 

over  capitol  square, 
Port  wardens  for. 
Harbour  master  in;  his  fees;  no  controul 

over  dock,  441.2 

As  to  dock  master,  442 

RICHMOND  COLLEGE. 
How  scholarships  may  b«   established  in 

it,  383, 4 

See  further  title  Colleges. 

RIFLE. 
How  many  volunteer  companies  of,  to  a 

regiment,  I37 

As  to  amis  and  accoutrements  for,  139 

RIGHT  OF  ENTRY. 
Wife's  right  of  entry  not  atiected  by  judg- 

ment  against  or  acts  of  husband,  555, 6 

Default  or  surrender  of  tenant  for  life  not 
to  prejudice  reversioner,  &c.  556 


462,  3 

10,3, 6 

796 

456 

282 


616 

703 
600 

118 
439 


Right  of  entry  not  affected  by  descent  cast,  556 
See  title  Unlattful  Entry  or  Detainer,  and  556. 7 
See  title  Re-entry,  and  570  to  572 

RIGHT  OF  PETITION. 
Congress  to  make  no  law  abridging  it,  30 

RIGHT  OF  SUFFRAGE. 
Provision  as  to  in  bill  of  rights,  33 

In  constitution  of  Virginia,  41,  2 

Chapter  as  to  the  quahfication  of  voters, 

6Sto70 
See  also  title  Elections. 

RIGHTS  RESERVED. 
What  are   reserved  to   the  states  or  the 

people,  31 

RIGHTS  RETAINED  BY  THE  PEOPLE. 
Not  affected  b^  enumeration  of  others  in 
the  constituUon,  31 

RIOTS  AND  ROUTS. 
May  be  suppressed  by  judges  or  justices; 
their  power:*  and  duties  for  this  purpose ; 
peniUty  on  them  for  failure  in  duty,  73d 

Woo  deemed   a  rioter;   what  r'.one  with 

person  arrested  for  a  riot  or  rout,  738 

Justices  and  those  acting  under  their  order 
guiltless  if  person  he  killed  or  wounded ; 
if  either  of  them  be  killed  or  wounded, 
all  in  assembly  deemed  guilty,  738 

Punishment  of  a  rioter  for  pulling  down 
or  destroying  a  house  or  assisting  there- 
in ;  and  of  a  person  unlawfully  or  tumol- 
tuously  assembled,  738 

How  a  negro  punished  for  a  riot  or  rout,    754 

RITES  OF  MATRIMONY. 
See  title  Marriage,  and  4GB,  470 

RIVERS. 
Beds  of,  and    unappropriated    lands    on 
shores  of,  continue  a  common ;  people 
may  fish,  fowl  or  hunt  thereon,  326 

What  rights  of  owners  of  lands  on,  extend 

to  low  water  mark,  326 

What  rivers  are  lawful  fence ;  special  pro- 
vision as  to  certain  counties  on  James 
river,  447 

Jurisdiction  of  court  for  a  county  on  a  ri- 
ver, 624 
ROADS  AND   BRIDGES. 
For  provisions  applicable  merely  to  County 
Roads,  Bridges  and  Landings,  sec  thattitle. 
For  provisions  a]))^<ii(!uble  to  works  of  in- 
ternal improveincnt  of  joint  stock  com- 
panies, see  title  Internal  Improremeni. 
For  provisions  applicable  to  roads  or  other 
works  made  on  titate  account,  see  title 
Board  of  Public  H'orks. 
For   provisions   applicable   to    all    roads, 
bridges  and  landings,  see  title  Hightemms. 
ROBBERY. 
Punishment  of,                                                  724 
Murder  in  committing  or  attempting  to 

commit,  724 

Breaking  or  entering  a  house  or  vessel, 
witli  intent  to  commit,  7:28,  9 

ROLL. 
See  title  Enrolment. 

ROUTS. 
See  title  Riots  and  Routs. 

RULE  IN  SHELLEY'S  CASE. 
Abolished,  501 

RULES. 
What  matters  are  rules  of  decisioii   and 
proceeding  in  all  courts,  $S9 
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A0  to  rules  in  clerk's  office,  see  tide  Proceedings 
in  Clerk's  Office. 

RUNAWAY  SLAVE. 

What  may  be  done  under  search  warrant 
for.  759, 60 

When  slave  arrested  as  a  runaway,  before 
what  justice  to  be  taken;  justice's  certifi- 
cate and  warrant ;  receipt  of  jailor,  461 

Power  of  court  to  discharge  negro ;  how 
fees,  &c.  paid  in  such  case,  461 

What  rewards  and  mileage  to  be  paid  for 
apprehending,  and  by  whom;  reward 
and  mileage  a  lien  on  slave,  46] ,  2 

On  what  terms  court  may  order  runaway 
to  be  delivered  to  owner,  462 

Jailor  liable  to  apprchender  for  reward  and 
mileage,  462 

When  runaway  is  committed  to  jail,  bow 

{'ailor  is  to  advertise  him  and  what  else 
le  is  to  do ;  for  what  omission  his  iees 
may  be  reduced,  462, 3 

When  court  may  order  sale  of  runaway ; 
how  sale  is  made,  463 

What  to  be  dediicted  from  proceeds  of 
sale ;  how  residue  paid  into  treasury ;  at 
what  time  and  under  what  penalties,         463 

Forfeiture  bv  officer  who  fails  to  make  re- 
port of  sale,  463 

Copy  of  order  and  report  of  Fale  to  be 
transmitted  by  clerk  to  first  auditor; 
clerk's  fees ;  penally  for  failure,  462 

How  court  may  order  such  proceeds  of 
sale  to  be  paid  to  owner,  463 

Jailor  to  furnish  ninaway  with  proper  clo- 
thing ;  how  cost  adjusted,  463 

If  slave  die  in  jail,  how  jaUor's  fees  and 
other  charges  paid,  463 

As  to  patrols,  445,  6 

SABBATH. 

Fine  for  labour  or  business  on;  proviso, 

740,  41 

See  title  Sunday. 

SAH.ORS. 

See  title  Seamen ;  also  title  Vessels,  Sfc, 

SALAKIK8. 

Compensation  of  certain  officers  of  govern- 
ment, compensation  of  the  members  and 
officers  of  the  general  assembly,  mileage 
and  other  allowances.  89  to  94 

SALE. 

Decree  or  order  for;  how  made;  as  to  spe- 
cial commissioner ;  when  to  give  bond,    675 

When  sheriif  or  sergeant  to  execute  decree 
or  order  for;  liability  of  him  and  his 
sureties,  675 

When,  where,  and  how  sale  made  by 
officer  of  goods  and  chattels;  aAer  what 
notice,  253, 493 

Of  land  levied  on  under  execution  of  com- 
monwealth, 224 

Of  lands  for  taxes,  sec  title  Taxes,  and  200  to  206 

Of  lands  to  satisfy  judgment  lien,  see  title 
Judgments  and  decrees,  and  709 

What  done  where  purchaser  at  officer's 
sale  fails  to  comply  with  terms,  713,  14 

EiTcct  of  reversal  of  decree  or  order  of 
sale  upon  a  purchaser  under  it,  676 

Commission  for  selling  and  collecting,  675,  698 

How  apportioned  when  one  sells  and  an- 
other collects,  675 


SALT. 

Inspection  of;  see  title  btspeetions. 
SAMPLE  TOBACCO. 

See  title  Tobacco. 

SAVINGS  BANK. 

What  institutions,  societies  and  banks  are 
subject  to  chapter  59,  312, 13 

Directors  of  savmgs  institution,  socie^  or 
bank ;  who  constitute  the  first  board ; 
how  long  they  continue  in  office  ;  when 
directors  elected  and  how  removed,  313 

Meetings  of  members ;  when  held  and  how 
adjourned,  318 

How  vacancy  in  board  filled;  how  presi- 
dent appomted;  appointment,  compen- 
sation and  bonds  o>f  subordinate  officers 
and  agents,  313 

General  powers  and  duties  of  the  board,      313 

If  default  in  paying  certificate  of  deposit,  ' 
what  recovery  thereon,  313 

How  funds  of  the  institution  may  be  in^ 
vested  or  used,  313,  14 

To  what  amount  capital  stock  may  be  in- 
creased, 314 
SCHOOLS. 
For  indigent  children. 

How  and  when  county  or  corporation  is 
laid  off  into  districts,  371 

When  school  commissioner  appointed  for 
each  district;  where  he  resides;  how 
vacanc}^  in  the  office  filled,  371 

How  notice  given  commissioner  of  his 
appointment,  371 

From  what  time  school  commissioiiers  are 
a  corporation,  371 

Attributes  of  a  corporation,  291 

Time  and  place  of  annual  meeting  of  com- 
missioners; election  then  made  of  su- 
perintendent of  schools  who  is  also  trea- 
surer; his  term  of  office;  when  board 
may  elect  another  superintendent,  371 

How   intermediate    meetings    appointed; 

how  special  meeting  called  ;  how  meet- 

ing  adjourned,  372 

General  powers  and  duties  of  board,  372 

Power  to  appropriate  portion  of  school 
fund  to  orphan  asylum,  Lancasterian  or 
other  school,  372 

When  there  is  a  surplus  of  the  fund,  how 
board  may  transfer  it  to  college  or  acade- 
my, 372 

What  each  school  commifsioner  shall  do,     373 

When  commissioner  contracting  debts  for 
school  purposes  is  personally  liable,  373 

Bond  of  superintendent  of  schools,  373 

What  stiperiutendent  is  to  do ;  his  com- 
pensation, 373 

Duties  and  compensation  of  teachers,      373,  4 

Accounts  of  superintendent;  how  and 
when  board  to  audit  and  settle  and  re- 
quire payment  of  balance  ;  what  report 
to  be  made  of  failure  to  pay,  374 

What  items  of  disbursement  by  superin- 
tendent not  to  be  allowed,  374 

Limit  as  to  amount  of  annual  didiorse- 
mentt) :  board  not  to  incur  debt  paymhie 
out  of  future  income,  374 

Annual  report  of  board ;  what  to  show ; 
what  to  accompany  it;  when  to  be  re- 
turned to  clerk ;  penalty  for  failure,     374, 6 
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Duties  of  clerks  of  courts  and  their  com- 
pensation ;  penalty  fur  failure,  375 

If  superintendent  of  schools  fail  to  pay 
money  received  by  him,  how  recover- 
ed,  375 

Penalty  on  a  superintendent  of  schools, 
school  commissioner  or  clerk  of  a  court, 
for  failure  in  duty;  second  auditor  to 

Sive  information  of  failure;  attorney  for 
le  commonwealth  to  institute  proceed- 
ings therefor,  375 
Free  schools. 

In  towns,  how  free  school  system  adopted 
and  districts  laid  off;  how  commissioners 
elected ;  their  tenure  of  office,  376 

In  counties,  on  what  petition  Tote  ordered 
for  or  against  free  school  system ;  how 
order  posted ;  when  and  wnere  Yote  is 
taken ;  and  who  may  vote,  376 

How  polls  superintended,  conducted,  certi- 
fied and  returned,  376,  7 

What  vote  sufficient  to  adopt  the  system ; 
if  sufficient,  how  fact  entered  and  copy 
of  entry  delivered  to  board  of  commis- 
sioners, 377 

How  board  to  have  county  laid  off  into 
districts;  entry  thereof;  copy  of  entry 
returned  to  court  and  recorded,  377 

When,  where  and  after  what  notice,  com- 
missioner elected  for  each  district,  377 

Who  may  vote  in  such  election ;  by  whom 
election  held  and  certified;  where  re- 
turned ;  tenure  of  office  of  commis- 
sioner; how  vacancy  in  office  filled,         377 

First  meeting  of  commissioners ;  when  and 
where;  from  what  time  a  corporation,      377 

Attributes  of  a  corporation,  291 

What  property  is  vested  in  board  of  com- 
missioners, 377 

Their  powers  and  duties ;  how  and  when 
quotas  of  Literary  fund  paid,  377,  8 

Bond  of  superintendent ;  how  taken,  re- 
turned and  recorded,  378 

School  in  each  district ;  what  taught  there- 
in ;  who  may  attend  and  be  instructed,     378 

School-house,  teacher,  books  and  station- 
ery provided;  how  teacher's  salary  fixed 
and  paid ;  how  other  charges  paid,  378 

Annual  assessment  on  county  or  corpora- 
tion, for  free  school  system,  378 

Annual  report  from  board  of  commission- 
ers to  county  court  or  town  council; 
when  to  be  made ;  what  it  must  show,      378 

When  and  how  amount  chargeable  on 
county  or  town  is  provided  for  ;  to 
whom  paid,  378,  9 

Annual  report  of  board  to  second  auditor; 
when  to  be  made ;  what  to  show,  379 

Powers  and  duties  of  individual  commis- 
sioners: their  compensation,  379 

When  superintendent  appointed ;  his 
powers,  duties,  tenure  of  office  and 
compensation,  379, 380 

Teacher's  duties,  380 

Duties  and  compensation  of  clerks  of 
courts,  380 

Penalties  on  commissioners,  superintend- 
ents, teachers  and  clerks,  for  failure  in 

^  d"^.  380 

Certain  laws  for  estabUshing  free  schools, 
not  repealed,  380,  381 


^wAas  from  Literary  fimd;  mid  alker 
property. 

Annual  appropriation  to  counties  and 
towns  for  schools ;  course  when  new 
county  is  created,  or  part  of  a  county 
added  to  another,  367 

What  to  be  done,  and  what  to  appear,  be- 
fore school  quota  is  paid,  368 

Quota  undrawn  for  two  years  after  it  is 
payable,  forfeited,  368 

Wnen  glebe  lands  and  church  property  are 
vested  in  school  commissioners;  how 
revenue  or  income  thereof  applied,  369 

See  further  as  to  schools,  especially  as  to 
second  auditor's  duties,  under  title  Board 
of  Literary  Fund. 

SCIENCE  AND  THE  ARTS. 

Power  of  congress  to  promote,  16 

SCIRE  FACIAS. 

On  bond  of  pilot,  437 

When  it  lies  for  administrator  de  bomis  no»f  544 

For  and  against  whom  it  may  be  sued  oot 
in  a  pending  case,  636 

Limitation  of  scire  fadas  on  a  recogni- 
zance, 592 

Scire  facias  on  a  judgment,  assigning  new 
breaches;  how  sued  out  and  judg^ient 
thereon,  673 

Limitation  of  such,  or  any  scire  /keias  on 
judgment,  710 

Remedy  by  scire  facias  when  property 
sold  under  execution,  or  its  value  re- 
covered from  obligor  in  indemnifying 
bond  or  purchaser,  715 

As  to  serving  scire  facias  and  judgment 
by  default  thereon,  643,  4 

SCROLL. 

See  title  Seal,  and  101,  590 

SEA. 

Unappropriated  lands  on  sea  shore,  con- 
tinue a  common;  people  may  fish,  fowl 
or  hunt  thereon,  336 

What  rights  owners  of  lands  on  sea  shore 
have  to  low  water  mark,  326 

See  also  title  High  Seas. 

SEAL. 

For  every  court,  ©4 

Forging  or  keeping,  or  concealing  an  in- 
strun>3Ut  to  forge  a  seal ;  how  punislied,  7^ 

Tax  on  seal ;  when  paid ;  how  accounted 
for,  215,  16;  220;  467 

What  is  included  in  word  "  seal,"  101 

When  sufficient  to  affix  a  scroll,  101,  580 

SEALER  OF  WEIGHTS  AND  MEA- 
SURES. 

See  title  Weights  and  Measures, 

SEAMEN. 

Penalty  on  commander  of  vessel  for  dis- 
chorging  or  putting  on  shore  sick  or  dis- 
abled  seaman,  without  proper  provision 
for  him,  439 

Warrant  to  apprehend  seaman,  mariner, 
or  apprentice,  who  deserts ;  when  to  be 
connned  in  jail ;  when  to  be  discharged 
from  custody ;  how  costs  paid,  440 

How  a  seaman  at  sea  may  execute  a  will 
of  personalty,    ■  516 

SEARCHES  AND  SEIZURES. 
What  prohibited  by  the  constitution,         30,  33 

SEARCH  WARRANTS. 
What  prohibited  by  the  constitation,        30,  33 
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When,  how  and  for  what,  warrant  maj 
issue ;  how  executed  and  returned ;  pro- 
ceedings thereupon,  759, 60 

What  may  be  done  under  snch  warrant,      446 
SEAT  OF  GOVEaNMENT. 

Frovision  of  constitution  of  United  States 
for  seat  of  government,  17 

SECOND. 

See  title  DmeUing. 

SECOND  AUDITOR. 

How  appointed ;  his  term  of  office ;  how 
removed,  106, 9 

Who  examines  and  approves  his  bond; 
where  it  is  filed,  109 

How  his  clerks  are  appointed  and  re- 
moved, 110 

Hours  of  business  in  his  office,  234 

IIow  his  proceedings  entered ;  and  books, 
vouchers  and  papers  preserved,  234 

Provision  for  his  absence  from  office; 
when  first  clerk  may  act  in  his  stead ; 
how  fur  second  auditor  and  his  sureties 
liable  for  clerks'  misconduct,  234 

What  claims  to  be  presented  to  him;  what 
he  may  allow,  235 

How  warrant  to  pay  claims  b  issued  and 
attested,  235 

As  to  hiH  warrant  and  receipt  when  money 
is  paid  into  the  treasury,  233,  4 

What  accounts  kept  in  his  office ;  what 
books  and  papers  remain  therein,  236 

His  duties  as  to  certificates  of  debt,  231,  2 ;  343 

For  what  corporations  he  is  secretary; 
when  his  first  clerk  may  act  as  assistant 
secretary,  236 

Salaries  of  him  and  his  clerks ;  how  charge- 
able. 90,  236 

Furnished  with  copy  of  acts  of  assembly,       99 

How  supplied  with  blanks;  what  he  may 
require  of  public  printer,  115 

Office  expenses ;  how  examined  and  certi- 
fied. 231 

Hin  annual  reports;  to  whom  delivered; 
how  printed,  237,352,  115 

To  prescribe  form  for  annual  report  of 
overseers  of  tlie  poor;  if  report  not 
made,  to  give  information  to  the  com- 
monvvealtli's  attorney ;  from  the  reports 
made,  to  make  one  to  the  legislature ; 
how  printed  and  distributed,  264 

As  to  his  duties  in  connection  with  litera- 
ry fund,  sec  title  Board  of  Literary  fund. 

Copv  of  record  or  paper  in  his  office;  ad- 
mitted as  evidence,  661 
SECRETARY  OF  THE  COMMON- 
WEALTH. 

How  appointed;  his  oaths  and  term  of  of- 
fice ;  how  removed,  108,  9 ;  1 10, 11 

Who  examines  and  approves  his  bond; 
where  it  is  recorded,  109 

How  his  clerks  are  appointed  and  re- 
moved, 110 

Furnished  with  a  eopy  of  acts  of  assembly,    99 

His  duties  as  secretary  and  librarian, 

108;  111  tolls 

To  certify  fines  imposed  by  the  governor,    156 

When  an  order  or  warrant  of  the  go- 
vernor is  returned,  his  duty  to  preserve 
it,  107 

Cop^  of  record  or  paper  in  hb  office;  ad- 
mitted as  eTidence,  061 

111 


Tax  on  seal  of  state  paid  to  and  accoimted 

for  by  him ;  penalty  for  failure,  215, 19 

His  salary  as  secretary  and  Uhrariaiiy  89 

His  fees,  690 

Salaries  of  assistant  and  copying  clerk,  89 

SECRETARY  OF  STATE. 
Of  the  United  States;  furnished  with  co* 
pies  of  journals  and  acts  of  assembly, 

99,100 
SECRETING  A  CHILD. 
To  extort  money  or  pecuniary  benefit ; 
how  punished,  724 

SECURITIES. 
See  tide  Swntiea. 

SECURITY  FOR  COSTS. 
See  title  Costs, 

SEDITIOUS  SPEECHES. 
Punidunent  for,  745, 754 

SEDUCTION. 
Of  the  action  for,  589 

SEINES. 
See  tide  Fish  and  Fislumg. 

SENATE  OF  UNITED  STATES. 
One  of  the  houses  of  congress,  13 

Of  whom  senate  is  composed;  how  sena- 

tor:4  chosen ;  for  what  term  ;  their  votes,    14 
Senate  divided  into   three  classes;    one- 
third  chosen  every  second  year,  14 
How  vacancies  in  senate  are  filled,  14 
Qualifications  of  senators;  their  creden- 
tials,                                                       14, 107 
Vice-president  of  United   States  presides 
over  senate ;  has  no  vote  unless  equally 
divided,  14 
Senate  chooses  a  president  fro  tern,  in  ab- 
sence of  vice-president,  or  when  he  acts 
as  president  of  United  States,                      14 
Senate  chooses  its  other  officers,                      14 

SENATE  OF  VIRGINIA. 
Of  how  many  members  it  consists,  38 

Who  is  eligible,  30 

Districts  for  which  senators  are  elect- 
ed, 38,  39,  65 
Districts  divided  into  fonr  classes,  30 
IIow  senators  of  each  class  are  chosen,  38> 
Places  at  which  elections  are  held,  67,  0 
Qualification  and  privilege  of  voters,  68  to  71 
Tiiue  of  holding  elections  and  manner  of 

conducting  them.  71  to  78 

Mode  of  ascertaining  and  certiiying  elee- 

tlons,  38;  77  to  81 

Pay  of  members  and  officers,  91 

See  further  title  EUctions,  and  title  Qtnend 

Assembly. 
Copies  of  acts  of  assembly  for  its  use,  99 

SENTENCE. 
In  criminal  case ;  provisions  as  to,        753, 777 
When  and  how  execntion  of  sentence  pos^ 

poned,  770 

VVrit  of  error  to  judgment,  779, 80 

Sentence  of  death ;  when  to  be  execnted ; 

duty  of  clerk  and  officer  of  court,  780 

Sentence  to  the  penitentiary;  how  executed,  780 
Sec  also  title  PenUemiiary. 

SEPARATE  GOVERNMENT. 
See  title  Treason,  and  7X| 

SEPULTURE. 
Punishment  for  violation  of,  74Q 

SERGEANT  AT  ARMS. 
Of  each  house;  his  duties  uid  rirmninw 
tion,  01,00 
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SERGEANTS  OF  TOWNS. 

How  appointed ;  their  bonds,  powers  and 
duties;  to  what  penalties  subject,  247 

When  court  may  bo  summoued  to  appoint,  347 

Bee  further  title  Sheriffs  and  Sergeants;  also 
title  Sheriffs,  Sergeants,  Coroners,  Con^ 
gtabUs  and  Criers, 

SESSION  ACTS. 

See  title  Acts  of  Assembly. 

SET  OFF. 

Alay  be  allowed  if  described  in  plea  or 
account,  ^  ^  654 

As  to  setting  off,  when  claim  against  seyeral, 
debt  to  one  of  them  who  is  the  prin- 
cipal, ^  654 

Special  plea  of  set  off;  proceedings  there- 
upon, 654 

When  plea  or  set  off*  goes  to  part  onljr  of 
demand,  655 

Defendant  claiming  a  set  off  put  on  the 
footing  of  a  plaintiff;  when  judgment  for 
defendant  against  plaintiff,  655 

See  title  Assignments,  and  583 

SETTING  FIRE. 

See  title  Burning. 

SETTLEMENT. 

In  what  county  or  town  person  deemed  to 
have  a  legal  settlement,  261, 392 

On  lands  for  20  years  and  paying  taxes ; 
effect  on  commonwealth's  title,  484 

SHEEP. 

Dog  that  kills  or  worries,  to  be  killed ;  pen- 
alty for  concealing  such  dog,  455 

Constable's  fees,  455 

See  also  title  Animals. 

SHELLS. 

As  to  supply  of,  142 

SHELLEY'S  CASE. 

Rule  in,  abolished.  501 

SHERIFFS. 

Reference  to  former  laws  concerning,     245,  6 

How  and  when  county  courts  nominate 
and  governor  appoints,  44,  245 

For  what  time  commission  is;  sent  to 
clerk ;  his  duty, 

What  bond  is  taken  from  sheriff. 

If  not  given  witliiu  two  months,  clerk  cer- 
tifies fact  to  govcmer,  who  commif^ions 
another  pcriion;  penalty  on  clerk  for 
failure. 

Sheriff  may  be  re-appointed ;  how  long  to 
continue  in  oHicc,  if  he  gives  bond  and 
takes  oath,  246,  7 

Sale  allowed  of  deputation  of  office  of  she- 
riff, ,  85 

Sheriff's  duty  when  election  ordered  of 
overscerd  of  poor;  and  when  election 
made,  260 

Duty  as  to  county  levies,  278,  9 ;  280 

As  to  polls  for  aiid  against  new  county, 

240,  41 

Powers  of  sheriffs  of  counties  from  which 
new  county  is  formed,  242 

How  judgment  on  motion  for  money  paid 
by,  for  not  taking  suHicient  bail,  587 

See  title  Sheriffs  and  Sirgcants ;  and  also 
title  Sheriffs,  Sergeants,  Coroners,  Consta- 
bles and  Criers. 

SHIi  RIFFS  AND  SERGEANTS. 

Copies  of  their  bonds  transmitted  to  audi- 
tor, 247 
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How  deputy  appointed  or  removed ;  while 
in  office  may  discharge  any  of  principal's 
duties,  85, 248 

Famished  with  copies  of  acts  of  assembly,     99 
How  estate  of  decedent  or  convict  com- 
mitted to  sheriff  or  sergeant,  S42, 791 
Construction  of  words  **  persona]  represen- 
tative," 100 
Personal  representative  of  sergeant  may 
remove  deputy  and  appoint  another; 
but  unless  removed,  deputy  in  office  at 
sergeant's  death  continues  iu  olHce  until 
(^URlification  of  new  sheriff  or  sergeant ; 
hability  for  his  default  or  misfeasance,      248 
When  sheriff  or  sergeant  dies  in  office, 

power  to  appoint  collector,  248 

Wnen  coroner  and  constable  maj  act  in 

place  of  sheriff  or  sergeant,  243 

When  a  crier  may  be  appointed ;  vrhat  du- 
ties he  may  perform,  230 
Sheriff,  sergeant  or  deputy  of  cither  not  to 
act  as  attorney-at-law,  636 
Duties  under  militia  laws. 
As  to  reports  of  delinquents,  147 
As  to  collection  of  fines  on  dclinqnents, 
and  payment  of  claims  on  fine  fund. 

150  to  161 
Commissions  on  collections,  160 

Lists  of  insolvents ;  how  made  out,  sworn 

to,  posted,  returned  and  allowed,        100,161 
Remedy  against,  for  not  paying  claim  al- 
lowed out  of  fines  collected,  159,  60 
When  to  pay  into  treasury  balance  dne  for 

such  collections,  161 

Remedy  against,  for  failure,  161 

What  will    be    evidence    in    proceeding 

ogaiuKt  them,  161 

As  to  fines  on  witnesses  summoned  to  at- 
tend courts  martial,  166 
Under  revenue  laws. 
When  commissioner's  boolu   to  be  deli- 
vered to  officer,  101 
For  officer's  duiien  as  to  collection  of  taxes 

on  property,  see  title  Taxes,  and     195  to  199 
Duties  as  to  sales  of  lands  for  taxes,  9ee 

title  Taxes,  and  199  to  2'?6 

Duties  as  to  taxes  on  licenses,  see  title  Li- 
censes, and  2<)7  to  213 
As  to  taxes  on  dividends  and  certain  eFtntcs 

of  decedents,  213, 14, 15 

Judgment  against  sheriff,  &c.  for  toxea  or 

public  money,  223 

To  give  information  to  auditor  of  violation 
of  duty  by  commissioner  of  the   reve- 
nue, 223 
When  auditor  on  rcceivinj^  list  of  fines, 
debits  sheriff  or  other  ofHcer;  his  com- 
missions and  liabilities,                          230,  746 
How  he  is  relieved  if  he  had  not  received 
money  charged  to  and  paid  by  him,           230 
Duties  in  other  cases. 
As  to  elections  generally ;  see  title  Elections. 
As  to  elections  in  towns,  see  title   Toicns, 

and  263  to  286 

As  to  insane  persons;  compensation:  pen- 
alty for  failure  in  duty,     388,9;  391,2,3;  396 
To  summon  jury  to  hold  inquest;  when  to 

act  in  place  of  escheator,  4^  QQ 

If  required,  to  attend  and  remove  force, 
when  company,  coun^  or  town  entitled 
to  enter  on  land, 
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Af  to  aerv'mg  and  retarnlng  noticef ,  639 

See  also  title  ProccsSf  Orders  and  Decru». 

As  to  executing  decree  or  order  for  sale, 
flee  title  Salt,  and  675 

When  special  term  of  circuit  court  is  or- 
dered, 619 

As  to  summoning  jurors,  628 

Punishment  for  summoning  juror  to  act 
partially,  736 

Duty  when  person  is  sentenced  to  death 
or  the  penitentiary,  780,  81 

SHERIFFS,   SliRGKANTS,   CORONERS, 
CONSTABLES  AND  CRIERS. 

To  whom  process  generally  may  be  di- 
rected and  by  whom  it  may  bo  served, 
see  title  Process,  Orders  and  Decrees, 
and  249,  50 ;  642 

Special  provisions  as  to  commonwealth's 
cases,  223,  4,  5 

Inhere  officer  may  execute  order,  warrant 
or  process,  250 

When  he  may  serve  process  out  of  his 
county  or  town,  103,  4 ;  328 ;  761 

What  process  may  and  what  may  not  be 
nerved  on  Sunday,  251 ;  603;  757 

Who  are  privileged  from  arrest  under  ci- 
vil process,  250, 781 

Punishment  of  ofllcer  for  refusing  or  de- 
layiug  to  execute  process;  or  for  impro- 
perly refusing  to  receive  person  into  his 
custody,  735 

What  oHicer  may  do,  if  resistance  be  made 
or  apprehended ;  punishment  for  refus- 
ing to  obey  his  summons  or  requisi- 
tion. 250, 735 

Obligation  of  or  for  person  in  custody; 
when  void,  251 

Allowance  out  of  county  levy  to  bo  re- 
ceived by  officer  in  payment  of  taxes, 
levies,  niilitii  fines  or  olhcer's  fees,  252 

Wheu  same  are  paid  or  made,  what  state- 
nioiit  and  receipt  to  be  delivered  by  of- 
ficer, 252 

What  growing  crop  is  and  what  is  not  lia- 
ble to  di^^trcss  or  levy,  252 

What  articles  exempt  in  ease  of  husband 
or  parent,  2^)2 

Distress  or  levy  never  to  be  unreasonable,  253 

Whf*n  not  to  be  on  slaves,  253 

OlTic^r  to  provide  sustenance  for  slaves, 
horses  or  stock  distrained  or  levied  on ; 
property  distrained  or  levied  on  not  to 
DC  removed  out  of  county  or  town,  253 

When  and  where  sale  made  by  officer;  af- 
ter what  notice,  253;  675 

What  done  where  officer  dies  before  sel- 
lin^  property  and  has  no  deputies,  714 

Onicer's  duty  as  to  recovery,  sale  and  ap- 
plication of  estate  generally  of  judgment 
debtor.  718, 19 

Return  of  order,  warrant  or  proccM;  bow 
and  when  made ;  when  bond  and  account 
of  sales  to  be  returned  therewith, 

107;  251;  757 

Fine  to  commonwealth  and  party  injured 
for  failure  to  return ;  it  may  be  imposed 
from  time  to  time,  251,598 

Limitation  of  motion  for  fine,  710 

When  order,  warrant  or  process  may  be 
transmitted  by  moil;  evidence  of  receipt 
thereof,  852 


Remedy  by  motion  on  certtin  botub  taken 
or  given  by  officers,  639 

Limitation  of  action  on  officer's  bond,  591 

When  officer  or  deputy  makes  return  en- 
titling pcr;?on  to  recover  money  by  ac- 
tion; how  judgment  obtained  therefor 
on  motion,  253,  4;  596 

Demand  of  payment  to  bo  first  made  in 
officer's  county  or  town,  714, 15 

When  deputy  commits  default  or  miscon- 
duct, how  judgment  obtained  on  motion 
against  him  and  his  sureties  and  their 
personal  representatives,  254 

Officer  to  give  information  to  attorneys  for 
the  commonwealth  of  violations  of  penal 
laws,  637 

Fees  and  AUowatues. 

Of  a  sheriff,  sergeant  or  crier,  697,  8 

How  court  may  fix  or  alter  rates  for  keep- 
ing and  supporting  a  person,  or  any 
horse  or  live  stock,  696 

As  to  expense  of  keeping  or  removing 
property,  698 

VVhen  af\er  distress  or  levy  no  sale,  pay- 
ment or  forthcoming  bond  forfeited,  698 

Commission  included  in  a  forthcoming 
bond ;  when  not  to  be  received,  698 

Commission  when  money  received  or 
goods  sold,  698 

Fees  of  a  coroner  or  constable,  698,  9 

See  further  title  Fees, 

What  taxed  in  commonwealth's  cases,  707 

When  court  may  make  allowance  to  of^ 
ficer,  for  which  no  specific  compensation 
is  provided,  783 

SHIPS. 

As  to  a  state  keeping  ships  of  war  in  time 
of  peace,  18 

See  title  Navy ;  and  title  Vessels,  ifc, 
SHIPWRECKS. 

See  title  Wrecks,  and  428  to  430 

SHOOTING. 

Within  another's  enclosed  bounds  prohi- 
bited, 450 

Punishment  for  maliciously  or  nnlawfnlly 
shooting  or  sliooting  at  another,        724,  753 

On  indictment  for  malicious  shooting  with 

intent  to  kill,  what  accused  may  be  con- 

victed  of,  777 

SHOWS  AND  EXHIBITIONS. 

When  license  required  therefor,  or  to  use 
room  for  such  purpose,  211 

Other  provisions  as  to  license, 

206,  7  and  211, 18 

Amount  of  tax  on  license,  219 

SHORES. 

Of  water-courses;  rights  of  owners  of 
lands  on ;  what  a  common, 

SICKNESS.  « 

Cause  of;  how  removed,  397 

SIfiN.I»OSTS. 

At  forks  of  county  roads,  871 

SKIPPER. 

See  title  Master  or  Sldfper, 

SLMILITER. 

When  not  material,  660 

Want  of  it  not  deemed  error,  680 

SIMPLE  LARCENY. 

See  title  Lareenif. 

SINGULAR  NUMBER. 

How  word  in,  extended,  101 
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SINKING  FUND. 

ProviBion  aa  to,  232, 33 

BLANDER. 

Bee  title  ImsuUimg  IVordg, 

SLAVES. 

When  negroes  first  brought  to  Virginia,       456 

Beferences  to  former  laws  u  to  enslaying 
negroes  and  Indians,  456,  7 

When  importation  allowed  by  constitution 
of  United  States;  as  to  duty  thereon,  17 

Who  now  are,  or  may  be,  slaves  in  this  state; 
what  slaves  may  be  brought  in  it,  457,  8 

What  done  if  sluve  brought  into  the  state 
contrary  to  law,  749 

Constitutional  provision  as  to  slaves  escap- 
ing from  one  state  into  another,  21 

What  slaves  free  negro  incapable  of  acquir- 
ing, 458 

Slaves  personal  estate,  458 

What  gm  of  a  slave  invalid,  500 

When  slaves  not  to  be  distrained  or  levied 
on;  provision  for  sustenance  in  case  of 
distress  or  levy,  253 

When  slaves  not  to  be  sold  by  personal 
representative,  543 

What  penaltjr  if  person  permits  insane, 
aged  or  inurm  slave  to  go  at  large  with- 
out provision  for  bb  support;  though 
person  dispose  of  such  slave  he  may  be 
proceeded  against  as  owner,  458 

Wnen  insane  slave  not  Ut  be  retained  in 
lunatic  asylum,  390 

When  a  slave  may  be  confined  in  jail,         S57 

As  to  partition  of  slaves;  what  done  when 
equal  division  cannot  be  made  in  kind,      526 

What  is  forfeited  by  tenant  for  life  who 
removes  or  permits  removal  of  slave  out 
of  the  state,  •  458 

Statement  and  register  of  slaves  in  posses- 
sion of  tenant  for  life,  or  guardian  or  hus- 
band of  such  tenant ;  penalty  if  not  done,  458 

Slaves  held  for  life  or  other  uncertain  in- 
terest, which  at  the  expiration  thereof 
are  hired  to  anotlicr,  may  be  held  by 
hirer  to  end  of  calendar  year;  what  hire 
to  be  paid  and  how  apportioned,  572,  3 

See  title  Penonal  Representative,  and        573,  4 

How  far  railroad  company  or  master  or  skip- 
per of  vessel  liable  for  slave  transported 
without  owner's  authority,         589,  593,  780 

No  limitation  of  such  suit,  when  against 
master  or  skipper  of  a  vessel,  593 

Attachment  in  such  suit,  602 

How  slaves  emancipated  and  effect  of 
emancipation,  see  title  Emancipation, 
and  458,  9 

As  to  suits  for  freedom,  see  title  Freedom^ 
and  464, 5 

Dealing^tcitk  slave$  and  Buffering  them  to  go  at 

large. 

Penalty  for  selling  them  intoxicating  liquors 
without  master's  consent,  459 

Penalty  for  buying  or  receiving  from,  or 
selling  to  slave,  any  other  thing  without 
master's  consent,  4C0 

When  license   of  ordinary  keeper,  mer- 
chant, hawker  or  pedlar,  who  deals  im- 
Wjroperly  with  slave,  to  be  revoked,  460 

hen  person  dealing  with  slave  to  give 
security  for  good  behaviour  or  be  com- 
mitted to  jaii,  460 


What  to  be  done  with  maater  or  other  per- 
son who  gives  permission  to  slave  to 
obtain,  or  furnishes  him  with,  intoxica- 
ting liquor  to  sell,  barter  or  trade,  461 

Penalty  on  person  permitting  slave  to  go 
at  large,  trade  as  a  free  man.  or  hire  him- 
self out ;  what  done  with  the  slave,  and 
what  proceedings  had  in  such  caive,  461 

Fine  for  harbouring  or  employing  a  slave 
without  master's  consent,  747 

Fine  on  person  permitting  another's  slave 
to  remain  on  premises  four  hours;  or 
permitting  more  than  five  slaves  to  be 
thereon  at  one  time,  747 

Runaway  Slaves;  Patrols;  Unlmtfid  AnewM§. 

See  title  Runaway  Slaves,  and  4G1  to  4& 

See  title  Patrols,  and  444, 5 

As  to  Unlawful  Assembly,  tee  that  title. 
Crimes  and  punishments. 

Punishment  for  selling  a  free  person  as  a 
slave,  or  kidnapping  a  free  person,  73S 

For  stealing  a  slave,  7S9 

For  aiding  a  slave  to  escape,  or  eanying 
him,  or  causing  him  to  be  carried  out  of 
county  or  town  witliout  owner's  con- 
sent; what  considered  as  such  carrying 
•  oif;  and  what  forfeiture  incurred  to 
owner,  730 

Of  roaster  or  skipper  knowingly  receiving 
a  slave  on  board  his  vessel  and  permit- 
ting him  to  remain  on  it;  when  know- 
ledge presumed,  731 

For  advising  or  aiding  a/^ve  to  abscond,   731 

Of  owner  or  keeper  of  Jerry  or  bridge  per- 
mitting slave  to  pass  without  master's 
consent,  J  731 

For  maintaining yfliat  owners  have  not  right 
of  pro perty  im  slaves|,  74S 

For  advising,  ifr  conspiring  to  induce  slave 
to  rebel  or  make  insurrection,  72S 

For  writing,  printing  or  circulating  book  or 
writing  to  induce  negroes  to  rebel  or  in- 
culcating resistance,  745 

What  to  be  done  if  such  book  or  writing  is 
received  through  the  post-office;  when 
postmaster  or  deputy  postmaster,  and 
per:«on  to  whom  aadrea<;ed  are  punished.  746 

General  provisions  as  to  offences  by  slaves,  753,4 

When  slave  to  be  punished  with  death  or 
by  sale  and  transportation  ;  when  govern 
nor  empowered  to  commute  piinisfament; 
proceedings  when  slave  sold  for  tramt- 
portation ;  bond  of  purchaser,      106 ;  753,  4  • 

When  slave  to  be  punished  by  stripes,      «53.  4 

What  negroes  tried  as  slaves;  what  as  tk^ 
negroes,  796 

As  to  Trial,  see  that  title. 

When  value  of  slave  sentenced  is  paid  to 
owner;  how  value  fixed  and  entered,    7c*7,  8 

What  done  if  sluve  condemned  to  death 
escape  before  execution  and  be  re-taken,  788 

What  done  if  negro  sentenced  to  be  con- 
fined in  penitentiary  be  claimed  as  a 
slave,  7Sd,  9 

What  done  if  negro  condemned  as  free  and 
executed  be  claimed  to  have  been  a 
slave,  739 

SMALLPOX. 

When  inoculation  for  it  prohibited,  396,  7 

Penalty  for  bringing  it  or  variolous  matter 
into  the  state,  397 
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Other  provinoiis  to  piewnl  fmallpoz 
•preaaing,  397 

SOLDIERS. 

Qnirtering  them,  in  private  bonsee,  re- 
strained, 30 

How  goldier  in  service  may  execute  will  of 
pemonuliv,  51G 

SONS  OF  TEMPERANCE. 

Cenveyance  of  land  valid  which  ia  made 
tor  use  of  society  of  Sons  of  Tempe- 
rance ;  how  trustees  appointed  or  chang- 
ed; what  title  vested  in  them;  what  quan- 
tity of  laud  thf!y  may  hold  and  for  what 
sae ;  how  suit  maintained  against  them 
to  compel  proper  application  of  trust 
•abject,  363 

SPEAKER. 

Of  each  house;  his  pay  and  duties,  91,  96 

SPECIAL  COURT  OF  APPEALS. 

Established  at  Richmond ;  of  whom  con- 
stituted ;  and  when  it  sit9,  622 

When  and  how  docket  made  out  of  causes 
to  be  tried  by  it,  622 

Control  of  court  over  the  docket,  623 

What  causes  supreme  court  tries  when 
special  court  is,  and  when  it  is  not,  in 
acssion,  623 

Provision  for  case  put  on  docket  of  special 
court  when  majority  of  its  judges  cannot 
try  it,  621 

Provision  for  special  court  difTorcntly  con- 
stituted; either  at  Richmond  or  Lewis- 
burg,  623 

Clerk  of  supreme  court  of  appeals  acts 
as  clerk  of  special  court,  623 

How  decisions  of  special  court  are  carried 
into  execution,  623 

How  they  may  be  reported,  638 

Compensation  of  the  judges,  90 

As  to  tipstatr  and  crier,  623 

Bee  further  title  Courts. 

SPECIAL  JURY. 

Bee  title  Juries. 

SPECIAL  TERMS. 

or  circuit  courts,  618, 19 

SPECIE. 

Bee  title  Banks. 

SPECIFIC  LEGACIES. 

Bee  title  Personal  Reprtsentative. 

SPECIFIC  PROPERTY. 

Injunction  to  protect  plaintiff  in  suit  for,  676, 7 

As  to  execution  on  judgment  for,  see  title 
Executions,  and  711, 12 

SPEECH. 

Bee  title  Freedom  of  Speech. 

SPIRITUOUS  UaUORS. 

Bee  title  Retailing  Liquors. 

SPOTSYLVANIA. 

Place  of  clerk's  oihco  of  circuit  court  of,     632 

As  to  jail  for  Fredericksburg  and  Spotsyl- 
vania, 2G6 

Allowance  out  of  treasury  for  jailor  appor- 
tioned, 703 
STABBING. 

Punishment  for  malicious  or  unlawful  stab- 
bing, 724,  753 

On  indictment  for  malicious  stabbing  with 
intent  to  kill,  what  accused  may  be  con- 
victed of,  777 
STABLE. 

<BiirDing;  how  punished,  787,  8 
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STACKS. 

Burning ;  how  punished, 

STAFF  OFFICERS. 

Of  a  general  or  a  colonel,  126 

Bv  what  regulations  governed,  128 

How  appointed;  where  they  reside,  130 

Their  duties  at  musters,  133 

What  fines  they  incur  for  delinquencies,  153, 154 
STALLION  OR  JACKASS. 

License  to  owner  of,  when  necessary; 
penalty  if  not  obtained,  211 

Tax  on  license,  219 

Other  provisions  as  to  license,   206,  7;  211, 13 
STANDARDS. 

Of  weights  and  measures;  see  title  Weights 
and  Measures,  and  4^  to  426 

STANDING  ARMIES. 

To  be  avoided  in  time  of  peace,  34 

STATES. 

How  new  states  formed  and  admitted  into 
Union,  21 

Effect  of  constitution  of  United  Statet  on 
previous  claims  of  a  state,  21 

Form  of  government  guaranteed  by  it  to 
each  state ;  what  each  state  protected  by 
it,  against,  SI 

Powers  prohibited  to  a  state ;  powers  pro- 
hibitea  to  it  without  consent  of  congress, 

17,18 

Powers  reserved  to  the  states,  31 

Judicial  power  of  United  States  extends 
to  certain  cases  to  which  a  state  is  a  par- 
ty ;  to  what  suits  against  a  state  it  cloee 
not  extend,  20,  31 

Copies  of  journals  and  acts  of  assembly 
fiimished  other  states,  99,  108 

How  the  word  *' state,"  in  this  Code,  is  con- 
strued, 100 

As  to  recovery  of  debts  due  the  state ;  see 
title  Commonwealth,  and  2S23 

STATE  CERTIFICATES. 

See  title  Puhlic  Debt,  and  230,  31 ;  342,  3 

STATE  COURTHOUSE. 

See  title  Public  Buildings  and  Property. 

STATE  ROADS  AND  OTHER  WORKS. 

When  militia  ofBcers  may  pass  over  road 
free  of  toll,  135 

How  road  mny  be  crossed  by,  or  altered 
to  suit  work  of  a  company,  S£96,  7 

For  provisions  generally  as  to  roads  and 
other  works  made  on  state  account,  see 
title  Board  of  Public  Works,  and 

348  to  350;  353 
STATUTES. 

What  writs  gi%'en  by  statutes  of  England 
are  saved,  98 

What  person  injured  by  violation  of  sta- 
tute may  recover,  589 

As  to  statute  of  limitations,  see  title  Ltmi- 
tiUion. 

Further  as  to  statutes  of  Virginia,  see  title 
Acts  of  AsumUy. 

STAUNTON. 

Jail  and  jailor  of  Augusta  are  jail  and 
jailor  of  Staunton,  956 

STEALING. 

Punishment  for  stealing  a  slave,  729 

For  stealing  a  record,  736 

Sec  further  title  larceny. 

STEMMED  TOBACCO. 

Bee  title  Tobacco. 
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STOCK. 

See  tl'ilc  Corporation ;  and  tide  JoiiU  Stock  Com- 
panies. 

STOLEN  GOODS. 

Baying  or  receiving,  or  aiding  in  conceal- 
ing ;  how  punished,  729 

STORE  ACCOUNT. 
Limititiun  of  action  on,  591 

STOREHOUSE. 

Burning;  bow  punished,  727 

STORE  KEEPER  OF    PENITENTLVRY. 
See  title  Penitentiary. 

STRIPES. 
As  to  punishment  by,  754 

STUDENTS. 
What  dealing  with,  prohibited ;  what  for- 
feited therefor,  578 
Olfcnder  to  be  fined,  and  give  security  for 
good  behaviour,  748 
SUBALTERNS. 
What  fines  they  incur  for  deliuquenclcs, 

153, 154 
How  tried  by  court  martial,  164  to  167 

SUBMISSION  TO  ARBITRATION. 
See  title  Atcards,  and  611 

SUBPCENAS. 
What  endorsement  to  be  made  on  subpcsna 

in  chancery  in  attachment  case,  603 

How  subpoena  issued  for  witness,  596,  664 

As  to  subpcena  duces  tecum^  664 

SUBSTITUTES. 
When  militia  is  called  into  service,  140 

SUFFRAGE. 
Clause  in  bill  of  rights  ns  to,  33 

SUICIDE. 
Works  no  corruption  of  blood  or  forfeiture 
of  estate,  750 

SUIT. 
In  what  county  or  corporation,  and  in  what 
court,  suit  to  be  bronght.  641 

SUITS  FOR  FREEDOM. 
See  title  Freedom. 

SUMMONS. 
See  title  Process,  Orders  and  Decrees, 

SUNDAY. 
Fine    for  labour  or  business  on  the  Sab- 
bath ;  when  not  incurred,  740,  41 
What  procef^s  may  and  what  may  not  be 

served  on  Sunday,  251,  603,  759 

When  a  court  or  proceeding  is  directed  to 
be  on  a  day  (of  the  month)  which  hap- 
pens to  be  Sunday,  100 
Wnen  law  allows  adjournment  from  day 
to  day,  it  may  be  from  Saturday  to  Mon- 
day, 100 
SUPERINTENDENT. 
Of  penitentiary ;  see  title  Penitentiary. 
Of  public  buildings;  see  title  Public  Build- 

ings  and  Property. 
Of  weights  and  measures;  see  title  Weights 
and  Measures. 

SUPERSEDEAS. 
When  writ  of  error  in  criminal  case  may 

operate  as,  780 

See  further  title  Appeal,  Writ  of  Error  or 
Supersedeas ;  and  title  Writs. 

SUPPLEMENTAL  BILL. 
See  title  Pleadinrr,  and  648 

SUPPLLiMENTS  TO  CODE. 
What  editions  of,  are  evidence,  99, 100 


SUPREME  COURT. 

Of  the  United  States;  provisions  as  to,  in 
constitution  of  U.  S.,  20 

Of  Virginia;  provision  as  to,  in  constita- 
tion  of  Virgniia,  43 

Salaries  of  the  judges  and  reporter,  90 

See  further  title  Court  of  Appeals. 

SURCHARGING  ACVCOUNTS. 

Of  fiduciary,  WSt 

SURETIES. 

IIow  on  petition  of  surety,  in  official 
bond,  or  his  representative,  odiccr  re- 
ciuired  to  give  new  bond ;  effect  of  giv- 
ing it  or  of  failing  to  give  it,  586, 7 

IIow  surety,  guarantor  or  endorser,  (or 
his  personal  representative,)  may  require 
creditor  to  sue ;  eflcct  of  failure  to  com- 
ply with  requisition,  587 

How  judgment  may  be  obtained  on  motion 
for  money  paid  as  bail,  surety,  guarantor 
or  endorser,  587 

Rights  of  principal  where  surety  confes^s 
judgment  or  suffers  it  to  go  by  default,     587 

Effect  of  principal's  failure  to  oiler  to  de- 
fend Btut  against  surety,  588 

For  how  much  surety  may  obtain  judg- 
ment against  co-surety,  &Sd 

See  also  tide  Forthcoming  of  Propertff  ;  title 
Injunction ;  and  tide  Appeal,  Writ  cf  Lr- 
ror,  and  Supersedeas. 

SURGEON. 

Of  penitentiary  and  guard ;  his  salaij,  92 

His  duties  at  the  penitentiary,  793 

Duties  as  to  the  guard,  171 

Tax  on  a  surgeon,  187, 218 

On  requisition  for  troops  surgeon  detailed ; 
what  he  docs,  149 

SURVEY  AND  SURVEYOR. 

Surveyor  commissioned  for  f  even  years,     477 

How  nominated,  examined  and  commis- 
sioned ;  his  bond,  477 

IIow  removed  from  office,  477 

When  ho  intends  to  remove  from  county, 
resign  oflice,  or  ask  a  re-appoinuiicni, 
what  notice  to  be  given,  477 

Where  Rurvcyor  to  reside ;  who  not  to 
hold  the  oUice  of  surveyor  or  deputy 
surveyor,  477 

How  deputies  appointed;  principal  sur- 
veyor answerable  for  thoui;  their  fees; 
when  they  mny  act;  to  what  penoi^ 
subject;  how  removed,  477 

As  to  entries  and  surveys  under  warrant* 
from  land  otBcc,  see  title  Land  Office. 

When  office  of  surveyor  is  vacant,  how 
copies  made  from  surveyor's  books; 
clerk's  duties  and  fees,  477,  8 

When  court  may  appoint  special  survey- 
or ;  effect  of  his  8ur>'ey,  478 

How  survey  and  plat  made  of  lands  which 
have  l.»een  surveyed  before  ;  when  pe- 
nalty incurred  for  doing  improperly,         478 

IIow  order  of  survey  to  be  executed  ;  un- 
der what  penalty,  478 

How  witness  compelled  to  attend  before 
surveyor,  CQi 

Surveyor's  books;  when  examined  and  re- 
ported on;  in  case  of  death  or  removal, 
how  delivereel  to  successor.  478 

Penalty,  if  book  bo  not  produced  or  de- 
li?ered  up,  478 
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Snrvcyor  to  act  nntil  his  successor  is 
qaalificd;  thcu  to  deliver  up  records 
and  papers ;  under  what  penalty,  478 

Further  us  to  records  in  surveyor's  office, 
see  title  Records^  and  661 

In  a  town,  how  surveyor  examined  and 
commUf^ioncd ;  eHcct  of  his  acts,  478 

As  to  a  survey  and  plan  of  a  town,  282,  3 

Duties  in  certain  special  cases. 

IIow  person  claiming  land  under  settle- 
ment for  20  years  and  payment  of  taxes, 
may  have  it  surveyed ;  on  what  proof, 
plat  and  certificate  of  survey  to  bo  re- 
corded; eficct  of  record  as  evidence,    484,  5 

When  survey  necessary  after  sale  of  land 
for  taxes.  20*2,  3 

IIow  boundary  lino  of  new  county  nin 
and  reported ;  where  report  and  plat 
recorded ;  eiTect  thereof  as  evidence  ; 
surveyor's  coiupeusution,  241 

Duty  of  surveyors  as  to  entries  for  land 
remaining  to  be  surveyed  in  new  coun- 
ty ;  penalty  for  failure  to  perform  it,     241,  2 

As  to  survey  on  application  for  county 
road  or  landing ;  aud  duties  of  surveyor 
of  precincts,  see  title  County  Roads, 
Bridges  and  Landings. 

SURVEYOR'S  FEES. 

Generally,  GOO 

IIow  niiieage  apportioned  when  survey- 
ing done  at  ditlcrent  places  on  same  tout,  GDI 

See  further  title  Fees. 

SURVEY  OF  THE  COAST. 

See  title  Coast  Surrey. 

SURVIVORSHIP. 

When  abolished  as  to  estate  of  joint  te- 
nants ;   and  estate  in  husband  uud  wife, 

C03,  3 

When,  though  death  or  other  fact  occurs 
as  to  one  of  several  parties,  suit  proceeds 
for  or  against  others,  65G 

SUSPENDING  DOND. 

See  title  Indemnifying  Bond,  and  GIO 

SUSPENSION  OF  EXECUTION. 

After  judgment  ou  habeas  corpus,  by  writ 
of  error,  614 

In  any  caso  in  which  person  desires  to 
present  appeal,  writ  of  error  or  supcrsc* 
dcas,  CS-T 

SUSPICIOUS  PERSONS. 

Governor's  power  as  to,  103 

SWEARING. 

Fine  for,  740 

TAKING  DILL  FOR  CONFESSED. 
When  done,  €51.2 

How  docrec  so  obtained  reversed  on  motion,  Gi?l 

TAR. 
Inspection  of;  see  title  Insprrtions. 

TAVERNS. 
See  title  Ordinaries,  tfc. 

TAXES. 
Power  of  cor.grcps  to  lay  taxes,  duties, 

&c. ;  none  to  be  laid  on  exports,  10,  17 

Aocieut  mode  of  taxing,  177 

Assessing  and  adtecting  taxes  on  property. 
Aa  to  aKsessment  of  taxes  on  property,  see 
title  Commissioners  of  the  Revenue,  and 

177  to  194 
What  property  of  decedent  is  liable  for 
taxes  charged  to  him  or  hia  estate,     189, 544 


When  commissioner's  books  delivered  to 
olliccr  to  collect  taxes,  191 

If  a  person  chi>rged  with  taxes  be  exone- 
rated tlicrcfrom  by  the  court,  what  col- 
lecting officer  is  to  do ;  if  taxes  paid  into 
treasury,  how  repaid  thereout,  194 

Who  collect  the  taxes ;  when  collection  be- 
gins, 195 

IIow  aud  vrhen  taxes  paid  into  treasury  in 
advance ;  duty  in  such  caf  c  of  first  audi- 
tor and  of  collecting  officer,  195 

Distress  for  taxes;  how,  when  and  where 
made ;  and  on  what,  195,  6 

IIow  payment  of  taxes  may  be  made  by, 
or  compelled  from,  perFon  indebted  to,  or 
having  in  his  hands  estate  of,  person  as- 
sessed with  taxes,  196 

When  taxes  due  from  landlord,  and  paid 
by  tenant,  196 

When  fiduciary  pays  taxes,  19C 

How  lists  of  uncollected  taxes  made  out; 
how  sworn  to  ;  and  posted  at  courthouse 
door ;  w'hen  returned  ;  what  is  done 
therewith ;  what  credit  given  officer, 

196,  7,  8;  234 

IIow  and  to  whom  such  uncollected  taxes 
may  be  paid  afterwards,  197 

Penalty  ou  olFicer  who  improperly  re- 
turns real  estate  os  delinquent,  198 

When  taxes  collected,  to  be  paid  into  trea> 
sury;  officer's  commission;  his  liabilitj 
incase  of  failure  so  to  pay;  how  judg- 
ment entered  against  him,  193, 9 

Power  of  auditor  to  appoint  collector  of 
arrears  of  taxes ;  his  bond  and  compen- 
sation, 199 
Dclinqr.cnt  real  estate ;  lien  on  it;  sale  thereof 

Lien  for  taxes;  record  kept  by  first  audi- 
lor  of  real  estate  delinquent ;  how  taxes 
thereon  paid  into  treasury ;  auditor's  fee 
therefor,  200 

When  lists  of  real  estate  delinquent  or 
purchased  for  taxc.^  are  delivered  by 
auditor  to  sheriffs;  where  tiiey  post  co- 
pies tliereof;  with  what  notice  ;  when  no- 
tice is  advertised  in  a  newspaper;  how 
cxpcnre  of  advertising  is  paid,  200 

When  Rherlil*  to  sell  realestate  delinquent; 
how  sale  may  be  adjourned ;  whcnuotico 
to  be  given  of  adjournment,  itUO,  201 

Manner  of  celling ;  officer  selling  not  ti> 
purchase ;  penalty  therefor,  aud  sale 
void,  201 

Receipt  to  purchaser ;  officer's  fee  there- 
for, 201 

List  of  tlie  pales;  how  made  out;  oatli 
tliereto;  when  returned;  how  und  when 
certiiicd  to  auditor;  penalty  on  clerk  for 
failure,  202, 205 

When  and  how  land  sold  may  be  redeemed ; 
when  clerk  may  receive  money  to  bo 
paid  ou  redemption,  202,  203,  4 

Purchaser  of  part  of  a  tract  sold  and  not 
redeemed  to  have  it  surveyed  ;  how  sur- 
vey made;  when  plat  and  certificate  re- 
tunicd;  and  when  recorded,  202,  3 

When  entire  tract  is  sold,  how  sunrey 
made  and  recorded,  203 

When  nnd  how  deed  is  made  to  purchaser 
or  his  assignee ;  clerk's  fee  when  ho 
makea  the  deed,  S03 
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Wl\en  pnrch&ser  has  died,  how  deed  ob- 
tiineu  to  his  heire  or  asAignii,  203 

When  deed  is  made  to  purchaser,  his  heirs 
or  osi^igns,  and  duly  recorded,  what 
estate  is  thereby  vested  in  grantee ;  who 
has  to  prove  that  taxes  were  not  in  ar- 
rear.  204 

Saving  as  to  persons  under  disability; 
witliin  what  time  and  how  they  may  re- 
deem, 204 

When  land  is  purchased  by  commonwealth 
for  taxes,  how  list  of  same  made  out,  ve- 
rified and  sent  to  auditor ;  copy  delivered 
to  commissioner  of  revenue,  204,  5 

On  such  lists,  what  auditor  credits  sheriflfs 
with ;  the  lists  recorded ;  estate  vested  in 
commonweulth,  205 

How  etitute  purchased  for  commonwealth 
may  be  redeemed  ;  such  redemption  cer- 
tified by  auditor  to  commissioner  of  re- 
venue, 205 

Auditor's  certificate  as  to  sale  and  return 
of  real  estate,  evidence,  661 

Proceeds  of  sales  of  lands  in  lists  sent  by 
auditor  to  sherKT;  how  ascertained; 
when  to  be  paid  into  treasury ;  sherifTs 
commissions;  his  liability  for  failure  to 
pay,  206 

Other  suhjeds  of  taxation. 

As  to  taxes  on  licenses,  see  title  LicenseSf 
and  207  to  213 

As  to  taxes  on  dividends  and  certain  es- 
tates of  deredents,  see  tides  Dividends 
and  Decedents,  and  213  to  216 

Taxes  on  process,  seals  of  courts,  deeds, 
wills,  administrations  and  acts  of  re- 
entry paid  to  clerks,  215,  16 ;  572 

Ou  seal  of  notary,  to  him;  on  seal  of  state 
to  secretaiT,  215,  16 

Account:}  ol  taxes   received  by  notaries, 
clerks  and  secretary  ;  how  made  out  and 
sworn  to ;  when  amount  paid  into  trea- 
sury ;  penalty  for  failure  to  account,         210 
Amount  of  tax. 

What  amount  is  to  bo  collected  on  each 
subject  of  tixatiou,  217,  220 

Miscellaneous  provisions. 

When  sheriff  or  sergeant  dies  in  olHce, 
power  to  appoint  collector  of  taxes,     248,  9 

Judgment  against  sheritF  or  other  collector 
for  taxes,  223 

Bank  notes  receivable  in  payments  to  the 
state,  311 

As  to  settlement  on  lands  for  20  years  and 
paying  taxes  thereon;  effect  on  com- 
monwealth's title,  484 

As  to  transfer  of  commonwealth's  tille  in 
other  coses,  see  tide  Forfeited  Lands  and 
otlier  Property. 

TELEGRAPH. 

Power  of  company  incorporit^d  for  in- 
ternal improvement  to  construct  and 
maintain  telegraph,  321 

Inventors  of  systems  of  loiegraph ;  how  en- 
titled to  construct  and  maintain  it,  and 
charge  for  iu  use,  337 

Right  reserved  to  legislature  over  telegraph 
privileges,  337, 8 

Proprietors  of  every  telegraph  to  report  to 
Board  of  public  works ;  what  report  to 
■hew;  penalty  for  failure  to  make  it,        337 


TENANT. 
See  title  Landlord  and  Tenant. 

TENANT  FOR  LIFE. 
Forfeiture  by  tenant  fbr  life  of  slave  who 
removes  or  permits  his  removal  out  of 
the  state,  458 

Statement  to  be  furnished  and  registered 
of  slaves  in  possession  of  tenant  for  life 
or  guardian  or  husband  of  such  tenant ; 
^enaltv  on  tenant,  guardian  or  hnaband 
tor  failure,  458 

Default  or  surrender  of  tenant  for  life  not 

to  aOTect  remainderman,  556 

See  also  title  Improvements,  and  561 

TENANTS  IN  COMMON. 
How  compelled  to  make  partition. 
In  ejectment  by  tenant  in  common  a^^nst 

co'tenant  wlmt  to  be  proved. 
How  tenant  in  common  Uable  if  he  commit 

waste,  566 

Action  of  account  maintainable  bj  tenant 

in  common  against  co-tenant,  586 

Joinder  of  tenants  in  common,  640 

TENDER. 
Nothing  but  gold  and  silver  a  lesal  tender,    17 

TENNESSEE. 
Boundary  line  between  Virginia  and  Ten- 
nessee, 51 

TENTS. 
For  volunteer  company,  Itf 

TERMS. 
Of  county  and  corporation  coaits,  616,  97, 99 
Of  circuit  courts,  618,  19 

Of  general  cour*,  6i2i 

Of  supreme  court  of  appeals  and  special 

court  of  appeals,  621,  S 

See  further  title  Courts. 

TERRAPINS. 
See  title  Oysters  and  Terrapins. 

TERRITORIES. 
Power  of  congress  over  tlie  territories,         21 
Copies  of  journals  and  acta  of  aisembly 

furnished  them,  99,  IQ^ 

Word  state  embraces  them,  100 

TERRITORY  OF  VIRGINIA. 
See  title  Jurisdiction  of  Virginia. 

TESTAMENTARY  CASES. 
Sec  title  WiUs. 

TESTAMENTARY  GUARDIAN. 
See  title  Guardian  and  Ward. 

THEATRES. 
When  license  required  for   performance 

or  sale  of  refreshment  in,  211 

Amount  of  tax  on  license,  gij 

Other  provisions  as  to  license, 

*<^06,  7  and  211. 19 
THREATENING  INJURY   OR   ACCUSA- 

SATION. 
To  extort  money  or  pecuniary  benefit,         721 

TIME. 
Rules  as  to  computation  of,  lOQ 

TIPPLING  HOUSES. 
See  tide  Retailing  Liquors. 

TIPSTAFF. 
To  general  court. 

To  supreme  court  of  appeals  and  special 
court, 

TITLE  OF  NOBILITY. 
None  to  be  granted  by  United  States  or 
any  state,  jy 
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TOBACCO. 

Reference  to  former  law«  in  relation  to,       400 
IVarehottses ;  rents^  storage  and  repairs. 

At  what  places  inspection  and  storage  of 
tobacco  is  continued,  401 

How  warchoiiso  discontinued,  402 

Proprietor  of  warehouse  for  inspection  to 
let  it  to  inspectors ;  penalty  for  refusal,    402 

Amount  per  hogshead  paid  to  inspectors  as 
rent:  how  much  of  it  for  proprietors  of 
warehouse ;  how  much  for  the  state,        402 

Where  tobacco  lies  in  warehouse  for  more 
than  a  year,  what  is  paid  for  proprie- 
tor's use  per  month,  for  each  hogshead,    402 

How  court  may  have  repairs  made  to  wsre- 
house ;  how  expense  paid ;  to  what 
warehouse  th'is  power  does  not  apply,      402 

Repairs  to  warehouses  belonging  to  state 
may  be  ordered  by  governor;  how  ex- 
pense paid,  402 

insptetors;  appointment^  tenure  of  office  and  bond. 

How  and  when  persons  nominated  for  in- 
spectors; wliat  appointments  governor  to 
make  ;  how  vacancy  in  oilicc  filled,      402,  3 

Term  of  oflice  of  inspector ;  when  not  to 
be  re-nppoiutcd  ;  how  rtinoved,       403,  413 

Bond  of  mspector;  when  clerk  to  transmit 
copy  to  first  auditor;  penalty  for  failure,  403 

Attendance  at  tcarehouse;  inspection;  marks; 
entries  in  books ;  receipts,  S^e. ;  keeping  and 
delivering  out  tobacco ;  penalties  on  inspectors. 

What  receipt  new  inspectors  give  to  tliose 
they  succeed ;  how  chargeable  there- 
upon, 403 

When  inspectors  to  attend  at  warehouses ; 
penalty  lor  failure;  how  long  warehouse 
,     kept  open,  403,  4 

How  inspectors  to  enter  marks  and  names 
in  a  book  ;  their  duty  to  inspect  in  turn,  404 

Hogrthead  or  cask  uncased  and  broken ; 
how  and  when  weighed,  measured, 
marked  and  branded ;  how  weight  a&- 
certained,  404 

Form  of  receipt  given  by  inspectors,  404 

How  inspectors  supplied  with  blanks;  what 
tliey  may  require  of  public  printer,  115 

How  and  when  tobacco  marked  and  brand- 
ed as  *' refused;"  what  receipt  given  in 
such  case ;  when  hogtthead  to  be  marked 
with  words  "  too  high,"  or  **tugs,"        404,  5 

Penalty  for  omitting  to  brand  or  mark  re- 
fused tobacco;  or  for  removing  such 
mark  or  brand;  or  shiAing  contents  of 
hogshead  or  cask,  405 

What  Ktenunrd  tobacco  to  be  accounted 
unlawful  and  refused  ;  what  dimensions 
of  hogf>liead  will  prevent  its  being  pass- 
ed; penalty  on  inspector  for  passing  it 
improperly,  405 

Western  tobacco ;  how  marked  or  branded ; 
what  to  be  written  on  notes,  receipts  and 
manifests  tlierefor;  penalty  on  inspector 
for  failure  in  duty,  405 

Loose  tobacco;  inspectors  to  receive,  in- 
spect and  weigh  it ;  as  to  certilicates  and 
manifests  therefor,  405 

Receipt  for  inspected  tobacco ;  when  to  be 
given  by  inspectors;  penally  for  refusing 
to  cive  It,  405 

Penalty  on  inspector  who  deliven  tobacco 
without  owner's  order,  406 
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Manifests,  receipts  and  notes;  when  and 
how  to  be  issued;  penalty  for  issuing" 
otherwise,  406 

Inspected  tobacco  to  be  secured  at  night; 
penalty  on  inspector  for  failure,  406 

What  hands  to  be  furnished  by  inspectors ; 
liugKheiids  or  casks  to  be  delivered  by 
them  in  good  order,  406 

When  owner  of  inspected  tobacco  may 
have  it  stored ;  when  stored  tobacco  to 
be  re-inspected  and  weighed,  408 

When  tobacco  note  or  recipt  is  lost  or  de- 
stroyed, how  duplicate  thereof  obtained ; 
what  done  with  the  bond  taken  in  such 
case  ;  what  rights  owner  of  the  tobacco 
has ;  what  the  liabilities  of  injtpectors,      407 

Penalty  on  inspector  for  failing  to  deliver 
tobacco  to  the  owner,  or  delivering  out     , 
wrong  tobacco,  or  altering  or  shiAing 
tobacco,  407 

For  what  acts  inspector  may  be  confined  in 
penitentiary,  748 

Books  kept  by  inspectors ;  what  accounts 
kept  and  what  entries  as  to  tobacco 
made  therein,  407,  8 

Penalty  on  inspector  who  buys,  sells,  stems 
or  manufactures  tobacco  inspected  at  his 
warehouse ;  when  inspector  may  act  as 
owner's  crier  or  agent,  408 

Inspectors  from  time  of  delivering  tobacco 
to  owner  discharged  from  liability  as  to 
quantity  or  quality,  408 

Salaries  of  inspectors ;  and  as  to  other  charges. 

Salaries;  how  paid,  408 

Besides  rents  and  storage,  what  paid  to  in- 
spectors, for  use  of  tlie  state,  408 

Fees  of  inspectors  for  their  services,        408,  9 

Duty  to  state  and  inspector's  fees  dimin- 
ished where  hogshead  or  cask  or  quan- 
tity of  loose  tobacco  weighs  less  than  500 
pounds,  409 

Sums  for  state  or  proprietors  of  warehouse 
to  be  paid  before  delivery  of  tobacco ; 
inspectors  may  also  require  their  own 
fees  before  delivery,  409 

When  additional  inspector  called  to  act, 
how  paid,  409 

Certain  ttjhaccA)  to  be  sold  by  inspectors. 

Woj^te  and  sample  tobacco;  how  preser\'ed 
and  sold  for  the  state;  commimion* of, 
and  penalty  on  inspectors,  409 

When  tobacco  remains  in  warehouse  un-^ 
demanded  for  three  years,  how  inspectors 
to  advertise  and  sell  it;  their  commis- 
sion; what  to  be  paid  into  treasury;  how 
owner  refunded,  409,  10 

lloic  inspectors  account  and  pay. 

When  they  account  to  and  pay  proprietors 
other  than  the  state,  410 

When  to  return  account  to  first  auditor; 
what  it  must  statd ;  when  to  pay  into 
treasury,  410 

Penalties  for  failing  to  account  and  pay ; 
how  recoverable,  410 

Damage  from  Ji re ;  prieautions  to  prevent! 
liability  for. 

Liability  of  state  to  owner  of  tobacco  (in 
warehouse)  for  damage  to  it  by  fire,        410 

When  inspector  liable  for  such  damage ; 
when  not,  410, 11 
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When  penalty  incurred  for  making  fire  in 
warenouser  411 

When  wooden  chimney  near  warehouse 
to  be  pulled  down,  411 

Illegal  exportation.     Tobacco  in  hulk  or 
parcds. 

What  unmanufactured  tobacco  not  to  be 
exported ;  what  penalties  for  being  con- 
cerned in  its  exportation ;  how  such  to- 
bacco may  be  seized  ;  what  done  there- 
with ;  when  to  be  sold,  and  proceeds  ac- 
counted for  and  paid  into  treasury,    411, 12 

Penalty  for  resisting  the  execution  of  war- 
rant for  such  seizure,  412 

What  forfeitures  go  to  informer;  when  in- 
spector or  other  officer  to 'give  informa- 
tion  to  commonwealth's  attorney,  412 

Tobacco  in  bulk  or  parcels ;  when  not  to 
be  taken  on  board  a  boat  or  vessel; 
what  penalties  incurred ;  how  such  to- 
bacco seized;  what  done  therewith,  412 
Commissioners  to  examine  warehouses. 

How  appointed ;  their  duties  and  compen- 
sation ;  penalty  on  them,  412,  13 
Manufactured  tobacco. 

Penalty  for  falsely  marking  or  branding 
it ;  no  other  provision  of  chapter  87  ap- 
plicable to  it,  413 
County  of  Alexandria, 

Chapter  87  not  applicable  to  ;  what  act  is,  413 
TOBACCO  HOUSE. 

Burning;  how  puiished,  727,  8 

TOLL-BRIDGE. 

See  title  Bridges. 

TOLLS. 

On  works  of  internal  improvement ;  see 
title  Internal  Improvement. 

What  may  be  taken  at  mill  for  toll,  330 

TONNAGE. 

As  to  state's  laying  duty  of,  Id 

TORT. 

Interest  aUowed  in  action  for,  673 

As  to  costs  in  such  action,  705 

TOWNS. 

References  to  former  laws  concerning,    281,  2 

Survey  and  plan  of  town ;  how  made  and 
preser\'ed ;  what  it  is  evidence  of,        282,  3 

How  town  SUIT ey or  commissioned  and 
examined,  478 

How  office  of  trustee  vacated,  and  vacan- 
cy filled,  283 

How  election  day  fixed,  when  none  pre- 
scribed in  charter,  or  if  election  not  had 
on  day  prescribed,  283 

Places  of  election,  283 

How  wards  laid  oflT;  number  of  persons 
to  be  elected  for  each,  283 

Notice  of  time  and  place  of  election,  283 

Who  may  vote  in  such  election ;  who  eli- 
gible, 283 

By  whom  and  how  poll  to  be  taken,        283,  4 

Penalty  on  officers  for  failure  of  duty,         28-1 

When  and  where  persons  elected  to  meet ; 
mayor,  recorder  and  aldermen  appoint- 
ed, 284 

Oaths  of  council,  mayor,  &c. ;  term  of 
office,  284 

Council  or  trustees  to  judge  of  the  returns 
by  sheriffs  of  tlie  election  ;  power  to 
punish  members  of  their  board;  when 
new  election  held  or  vacancy  filled,  284 


Mayor,  recorder  or  alderman  of  a  town  is 
a  justice  thereof;  cannot  at  same  time 
be  justice  of  coon^,  244 

Ordinances  to  prescribe  mayor's  power 
over  town  officers ;  who  acts  in  his  ab- 
sence, 884 

Proceedings  of  council  or  board;  journal 
kept;  how  meeting  called,  885 

Towns  made  corporations ;  how  corporate 
powers  exercised,  2^5 

Powers  of  council  or  board,  28o.  6,  7 

As  to  power  to  take  lands  for  purposes  of 
town,  see  title  Corporations^  and     291  to  898 

As  to  the  poor  in  a  town,  259  to  864 

What  licenses  granted  and  what  taxes  im- 
posed in  towns,  296 

How  town  levy  ordered;  on  whom,  886 

Person  assessed  therewith,  competent  wit- 
ness, 663 

How  lists  of  town  levies  acted  on ;  return 
to  auditor  of  real  estate  delinquent  for 
town  levies,  286, 7 

Lien  on  such  real  estate ;  certain  laws  ap- 
ply to  town  levies  as  well  as  state  taxes; 
how  money  therefor  received  into  trea- 
sury is  applied,  286, 7  ;  544 

On  certain  property  of  a  town  no  state  tax 
assessed,  185 

Copies  of  town  ordinances  or  journal 
of  coimcil  or  board,  how  &r  evi- 
dence,  887 

Constructionof  words  ''town**  and  "coan- 
cU,"  887 

Provision  in  charter  of  town  not  repealed 
by  chapter  Of  townSt  2SI 

County  road  or  landing  not  to  be  on  or 
through  town  lot  without  owner's  eon- 
sent,  868 

Company  not  to  occupy  streets  of  a  town 
witnout  assent  of  corporate  authority,      896 

Of  schools  and  fires  in  towns,  see  title 
ScJuwls;  and  title  Fires. 

As  to  power  of  town  authorities  for  pre- 
servation of  health,  see  title  Puilic 
IleaUh,  and  396  to  400 

Burning  town-house ;  how  punished,  7^ 

TRAININGS  OF  OFFICERS. 

What  notice  thereof  is  required,  133 

Other  provisions  concerning  them,  1^ 

Report  of  delinquents  at  trainings,  145 

Fines  on  delinquents,  152  to  155 

TRANSPORTATION  OF  SLAVES. 
See  title  Slaves,  and  106;  753,  4 

TRAVELLERS. 
Chapter  to   prevent  obstruction  to  higb> 
ways,  and  hindrance  to  travellers,  444, 5 

TRAVERSE. 

See  title  Pleading,  and  ^9 

TREASON. 
Against  the  United  States. 
In  what  it  consists,  SO 

On  what  proof  there  may  bo  conviction 

thereof,  20 

Punishment  therefor,  20 

Against  the  State. 
In  what  it  consists;  how  proved  and  pu- 
nished, 722 
Of  misprision  of  treason,                                 7;*2 
Attempting,  or  instigating  others  to  esta> 
blish  usurped  government,                         788 
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TREASURER. 

How  appointed ;  his  term  of  office ;  how 

removed,  44 ;  108,  9 

Who  examines  and  approves  his  bond; 

where  it  is  filed,  110 

How  his  clerkH  are  appointed  and  removed,  110 
Furnished  with  copies  of  acts  of  assem- 
bly, 99 
How  supplied  with  blanks ;  what  he  may 

require  of  public  printer,  115 

Salaries  of  the  treasurer  and  his  clerks,         90 
Office  expenses ;  how  examined  and  certi- 
fied, 234 
Hours  of  business  in  his  office,  234 
How  his  proceedings  entered ;  and  books, 

vouchers  and  papers  preserved,  234 

Provision  for  his  absence  from  office;  when 
first  clerk  may  act  in  his  stead;  how  far 
treasurer  and  his  sureties  liable  for 
clerk's  misconduct,  234 

Of  his  order  and  receipt  when  money  is 

paid  into  treasury,  233 

Wnat  accounts  are'kept  on  his  books ;  how 

stated,  237 

How  he  keeps  a  list  of  warrants,  237 

What  he  bus  to  furnish  quarterly  to  first 

auditor,  237 

General    leger  of  accounts;   how  kept; 
when  compared  with  auditor's  books; 
how   balance  struck   and    carried   for- 
ward, 237 
Accounts  with  the  banks ;  how  kept ;  and 

when  balance  is  struck,  237 

His  duty  as  to  state  certificates,        231 ;  342,  3 
Annual  report;  made  to  governor  and  de- 
livered to  printer,  237 
What  to  be  stated  therein,  236 
Copy  of  record  or  paper  in  his  office ;  ad- 
mitted OS  evidence,  661 
TREASURY. 
How  money  to  be  paid  into,  233 
Person  paying  otherwise  continues  liable,    233 
Upon  what  warrant  money  drawn  out  of 

treasury,  234 

In  what  banks  money  paid  into  treasury  is 
kept;  how  place  of  keeping  public  mo- 
ney may  be  changed ;  on  wnat  warrant 
received  or  paid,  31  J,  12 

How  money  arawn  from  treasury  of  U. 
States,  17 

TREATIES. 
No  state  to  enter  into  any  treaty,  17 

Power  to  make  treaties  in  the  president 

and  senate,  19 

Supreme  law,  21 

Jnaicial  power  of  U.  States  extends  to  all 

coses  arising  under  treaties,  20 

When  by  treaty  citizen  or  subject  of  a 
foreign  country  allowed  to  sell  lands, 

491,2;  499 
TRESPASS. 
Where  person  not  a  citizen  of  the  state 
causes  horses,  hogs,  sheep  or  cattle  to  be 
driven  on  the  lands  of  a  citizen  in  cer- 
tain counties  without  owner's  permis- 
sion, 448 
Penalty  for  taking  away  a  boat  or  vessel,     449 
When  trespass  maintainable  by  or  against 

a  personal  representative,  544 

Case  may  bo  maintained  where  trespass 
Ues,  589 


What  general  averments  may  be  omitted 
in  trespass,  647 

As  to  costs  in  action  off  705 

Certain  trespasses  declared  a  misdemea- 
nor, 732 

TRIAL. 
Constitutional  Provinons. 

Mode  of  trial  of  crimes  against  laws  of  U. 
States,  20 

Right  of  accused  to  trial  by  jury,  31,  33 

Of  what  district  jury  is,  and  where  trial  is 
held,  20,31 

In  what  civil  cases  there  is  right  of  trial  by 
jury,  31,  33 

How  fact  tried  by  a  jury  is  re-examined  in 
court  of  U.  States,  31 

Cf  a  negro  by  a  justice ;  or  county  or  corjporii- 

turn  court. 

For  what  a  slave  to  be  tried  by  a  justice,     788 

For  what  a  fVee  ne^ro  may  be  so  tried ;  in 
the  discretion  of  justice  to  commit,  or  re- 
cognize, him  for  trial  at  county  or  cor- 
poration court,  788 

Justice  may  adjourn  trial ;  when  accused 
in  such  case  committed;  when  recog- 
nized, 762 

What  done  if  person  recognized  fail  to 
appear,  762 

If  accused  committed,  how ;  how  brought 
before  justice  aAerwards,  762 

How  witnesses  examined;  accused  may 
have  counsel,  762,  3 

When  testimony  reduced  to  writing  and 
signed,  763 

When  justice  to  discharge  accused,  763 

When  justice  may  associate  with  himself 
one  or  more  justices,  763 

How  decision  of  justice  convicting  negro 
appealed  from ;  what  done  with  negro ; 
witnesses  recognized,  788 

When  and  how  appeal  tried  by  county  or 
corporation  court ;  what  evidence  to  be 
heard ;  what  judgment  given,  788 

Trial  before  court  of  negro  charged  with 
felony ;  of  whom  court  compowd ;  how 
counsel  assigned  and  paid ;  how  trial  bad,  787 

When  justices  must  concur  to  convict,        787 

When  testimony  to  be  filed  and  copy  trans- 
mitted to  executive,  787 

How  long  case  may  be  continued;  when 
accused  entitled  to  be  discharged,  787 

On  a  charge  against  a  negro  for  felony,  of 
what  he  may  be  convicted,  787 

Trial  by  jury. 

When  iury  empanueled  on  a  motion,  640 

When  m  proceeding  for  a  fine,  227 

How  trial  of  oflfence  punishable  by  fine 
may  proceed,  772 

When  jury  to  assess  fine  or  ascertain  term 
of  confinement,  752,  772 

How  trial  may  proceed  in  other  cases  of 
misdemeanor,  772 

When  and  where  trial  for  felony  to  be,        773 

Accused  allowed  counsel ;  copy  of  indict- 
ment and  list  of  jurors,  773,  4 

To  be  present  during  the  trial,  774 

What  done  if  he  will  not  plead  or  answer 
and  do  not  confess,  774 

Person  not  to  be  tried  while  insane,  775 

What  done  if  court  see  ground  to  doubt 
sanity  of  accosed,  775,  6 


893 


INDBX. 


See  also  title  Lunaiie  Asjflwns  and  Immie 
Persons. 

How  circuit  court  may  change  venue;  pro- 
ceedings thereupon;  how  venire  facia$ 
iftsued  by  the  clerk  of  court  to  which  re- 
moval is;  aud  how  that  court  pro- 
ceeds, 776, 7 

What  done  when  circuit  judge  cannot  pre- 
side at  the  trial,  777 

See  also  title  Issue^  and  title  Verdict  and 
Judgment. 

As  to  right  of  accused  to  be  discharged 
aAer  three  teruis  without  a  trial,  778 

TRIBUTARY  INDIANS. 

See  title  Indians. 

TROOPS. 

As  to  a  state's  keeping,  in  time  of  peace,      18 

Passing  on  railroad,  bridge  or  other  work 
in  time  of  war,  invasion  or  insurrection ; 
tolls  on,  320,  337 

TRUST  AND  TRUSTEES. 

As  to  trustees  of  a  town,  283  to  287 

For  a  congregation,  362,  3 

For  a  society  of  Freemasons,  Odd  Fellows, 
Sons  of  Temperance,  or  other  bene* 
volent  association,  363 

When  giA,  grant,  devise  or  bequest  for 
literary  purposes  or  education,  369,  70 

When  in  ejectment  property  not  to  be  re- 
covered by  deed  of  trust,  560,  61 

Whether  estate  escheats  where  trustee  is 
an  alien  or  dies  without  heirs,  493 

Estates  holden  in  trust,  subject  to  debts, 
&c.  of  cestui  que  trustf  502 

When  husband  or  wife  has  curtesy  or 
dower  of  trust  estate,  502 

Form  of  a  deed  of  trust  to  secure  debts  or 
indemnify  sureties;  what  to  be  done  by 
trustee  in  such  deed,  504 

As  to  recording  deed  of  trust,  508 

How  far  lien  of  it  is  valid  or  invalid  against 
landlord,  569 

Bill  by  trustee  or  cestui  que  trust  for  sale  of 
trust  subject;  how  filed;  parties  thereto ; 
proceedings,  evidence  and  decree,        535,  6 

Wno  not  to  purchase  under  decree ;  how 
proceeds  invested  and  secured,  536 

How  trustee  appointed  in  place  of  one 
who  has  died,  675 

When  trust  to  be  executed  by  personal  re- 
presentative of  trustee,  675,  6 

How  trustee  or  his  representative  may  be 
ordered  to  transfer  trust  estate  to  a  non- 
resident trustee ;  when  property  may  be 
sold  and  proceeds  paid  to  such  non-resi- 
dent, 539 

Trustee  in  this  state  making  transfer  under 
order  of  court  discharged  from  responsi- 
bility, 540 

See  further  title  Fiduciaries,  and        548  to  555 

Embezzlement  by  officer  of  public  trust: 
how  punished,  729,  30 

TURNPIKE. 

When  militia  officers  and  men  may  pass 
over,  free  of  toil,  135 

For  provisions  embracing  turnpikes,  sec 

title  Corporations,  and  291  to  298 

Also  title  Joint  Stock  Companies,  and  299  to  304 
And  title  Internal  Improvement,  and    316  to  325 

TURPENTINE. 
Iiupection  of;  see  tide  Inspectiom, 


UMPIRE. 

In  cases  of  arbitration,  611 

UNAPPROPRIATED  LAND. 

See  title  Land  and  title  Land  Offica, 
UNBORN  CHILD. 

Destroying,  how  punished,  724 

UNCHARTERED  BANKS. 

Unchartered  company  not  to  issue  paper 
as  a  currency  or  deal  as  bank  of  curcn- 
lation;  contracts  to  form  company  fo{ 
such  purpose  void,  314 

AU  contracts  and  securities  for  such  deal- 
ing void;  money  paid  under  tbem  may 
be  recovered  back,  314 

Capital  stock  of  such  company  vested  in 
commonwealth;  proceedings  to  recover 
same;  how  far  members  of  company 
personally  liable,  314, 15 

When  they,  their  officers  and  agents,  are 
punishable  by  fiue  and  imprisonment,      745 

Laws  construed  as  remedial,  745 

See  also  title  Currency. 

UNIFORM. 
Of  mUitia,  as  to,  139,  9 

Particularly  as  to  uniform  of  Toliinteer 
companies,  139 

UNINSPECTED  TOBACCO. 

See  title  Tobacco. 

UNITED  STATES. 
Construction  of  these  words,  100 

To  controversies  to  which  it  is  a  party,  ja- 

dicial  power  of  United  States  extends,       20 
Certain  of  its  officers  furnished  with  copies 

of  acts  of  assembly,  99 

In  what  jail  persons  may  be  kept  who  are 

in  custody  under  its  authority ;  fees  and 

Uability  of  jailor  in  such  case,  2S7 

What  is  received  from  it  on  account  of 

payments  for  half  pay  or  commutation 

belongs  to  literary  mud,  366 

When  insane  persons  of  its  naval  service 

may  be  retained  in  lunatic  asylum,  390 

What  assets  to  be  appfied  to  debts  due 

United  iStates,  &44 

Persons  sentenced  to    imprisonment    by 

court  of  United  States  received  in  pern* 

tentiary,  790 

UNIVERSITY  OF  VIRGINIA. 

A  corporation ;  under  what  style ;    control 

of  legislature  over  it,  381 

Attributes  of  a  corporation,  2!ll 

When  and  how  visitors  appointed;  their 

term  of  otfice;  how  vacancy  in  office 

filled,  333 

Members  of  congress  may  act  as  visitora,      64 
What  vacates  office  of  visitor,  3i^ 

Rector  and  secretary ;  how  appointed ;  who 

presides  at  meetings  of  the  board,  382 

When  and  where  the  board  meets ;    bow 

special  meetings  called,  3!^ 

Powers  and  duties  of  board ;  expenses  of 

visitors  paid,  382 

Wlmt  is  taught  at  the  university,  3S3 

Copies  of  tlie  journals  and  actsof  asscmUIy, 

and  of  the  reports  furnished  university, 

99,111 
What  other  books  and  maps  are  given  it.     111 
No  tax  assessed  on  its  property  or  servants,  185 
Annual  appropriation  to  university;   8ub« 
ject  to  what  reservation  and  on  what 
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condition ;  certain  young  men  to  be  eda 
catcd  without  charge ;  bow  selected,        368 

What  salary  and  fees  allowed  the  profes- 
sors; their  other  accommodations,  383 

Annual  report  of  board ;  what  it  must  shew, 

382.3 

How  scholarships  established,  383,  4 

What  dealing  with  students  prohibited; 
what  forfeiture  therefor,  578 

Offender  to  be  fined  and  give  security  for 
good  behaviour,  748 

UNKNOWN  PARTIES. 

How  bill  for  partition  filed  as  to,  526 

How  order  or  publication  entered  against ; 
proceedings  thereon,  644 

UNLAWFUL  ASSEMBLY. 

What  assemblage  of  negroes  is  an  unlaw- 
ful assembly ;  what  may  be  done  by  a 
Wiustice ;  how  negro  punished,  747,  754 

hat  done  with  white  person  who  asso- 
ciates with  a  negro  in  unlawful  assem- 
bly, 748 

Duty  of  patrols  as  to,  445, 6 

May  be  suppressed  by  judges  or  justices ; 
their  powers  and  duties  for  the  purpose ; 
penalty  on  them  for  failure  in  clnty,  738 

Wnat  done  with  person  engaged  in  or  ar- 
rested for  unlawful  assembly,  738 

Justicei^,  and  those  acting  under  their  order, 
l^uiltless  if  person  be  killed  or  wounded ; 
if  either  or  them  be  killed  or  wounded, 
all  in  assembly  deemed  guilty,  738 

Punishment  of  a  rioter  for  pulling  down 
or  destroying  house  or  assisting  therein ; 
and  of  a  person  unlawfully  or  tumul- 
tuously  assembled,  738 

UNLAWFUL  ENTRY  OR  DETAINER. 

When  widow  deprived  of  mansion  house 
and  curtilage ;  what  she  may  recover  on 
complaint  of,  475 

Remedy  for  any  other  forcible  or  unlawful 
entry  or  for  unlawful  detainer;  how 
summons  issued  and  served ;  when  case 
heard ;  plea,  trial,  verdict  and  judgment ; 
effect  thereof,  556,  7 

UNMANUFACTURED  TOBACCO. 
See  title  Tobacco. 

UNWHOLESOME  PROVISIONS. 

Punishment  for  selling,  741 

USE  AND  OCCUPATION. 
How  satisfaction  recovered  therefor,  568 

USES. 
When  possession  transferred  to  person  en- 
titled to  the  use,  502 
When  husband  or  wife  of  person,  to  whose 
use  another  is  seized,  has  curtesy  or 
dower  'tO^ 
USING  BRAND  OR  MARK. 
On  cask,  box  or  keg  of  manufactured  to- 
bacco,                                                         413 
On  other  commodities,                                   422 

USURPED  GOVERNMENT. 
See  title  Treason,  and  722 

USURY. 
See  title  ItUentt,  and  572  to  575 

VACCINE  AGENT. 
How  appointed ;  what  notice  to  be  given 
by    hiin;    hii    duties    and    compensa- 
tion, 386 


397 

224,5 
714 

510 


560 


518 
647 


VARIANCE. 

In  writ  from  declaration,  648 

Between  evidence  and  allegationf  or  reci- 
tals, 672 

What  variance  not  regarded  between  in- 
dictment or  accusation  and  proof,  770 
VARIOLOUS  MATTER. 

Penalty  for  bringing  it  into  state, 

VENDITIONI  EXPONAS. 

In  commonwealth's  case, 

In  other  cases, 

VENDOR  AND  VENDEE. 

Vendor's  eouitable  lieu  abolished, 

When  venaor,  or  one  claiming  under  him, 
not  to  recover  in  ejectment  against  ven- 
dee, or  those  claimmg  under  him, 
VENIRE  FACIAS. 

See  title  Juries. 

VENTRE  8A  MERE. 

When  posthumous  child  may  take  by  de- 
scent. 

When  decedent  dies  testate;  we  tiUe 
WUU.and 

VENUE. 

As  to  laying  it  in  pleading, 

When  circuit    court  may  change    it   in 
criminal  case ;  proceedings  thereupon,  776, 7 
VERDICT  AND  JUDGMENT. 

When  judgment  entered,  although  death 
or  other  fact  after  verdict,  656 

Verdict  in  detinue,  673 

When  judgment  not  to  be  stayed  or  re- 
versed in  a  civil  case. 

When  not  in  a  criminal  case. 

What  done  with  person  indicted  of  felony, 
who  is  acquitted  of  part  and  convicted 
of  part. 

What  done,  when  general  verdict  of  guilty 
on  indictment  having  several  counts, 
some  of  which  are  faiUty,  778 

When  two  or  more  are  tried  jointly,  and 
jury  agree  only  as  to  part  of  them,  what 
verdict  and  judgment,  778 

Other  provisions  as  to  verdict  and  judg- 
ment in  particular  cases,  777,  8 

As  to  writ  of  error  to  judgment,  779,  780 

VESSELS,  &o. 

Selling  ^oods  on  board  a  vessel,  prohibited,  900 

Regulations  (as  to  vessels,)  to  preserve 
pnblic  health,  397,  8,  9 

As  to  wrecks,  see  title  Wrecks,  and    488  to  430 

As  to  pilots,  see  title  Pilots,  and         428  to  437 

As  to  ballast,  see  title  BaUast^masUr,  and 

438,9 

When  death  occurs  on  board  a  vevel, 
how  body  to  be  buried. 

Penalty  on  commander  of  vessel  for  di^ 
charging  or  putting  on  shore  sick  or 
disabled  seaman,  without  proper  provi- 
sion for  him ;  or  for  landing  passenger 
who  has  not  means  of  maintenance  for  a 
month, 

Further  as  to  seamen,  see  title  SeamtM,  and  440 

Harbour-masters  and  dock-masters,  441,  ft 

Penalty  for  taking  away  a  boat  or  vevel,     449 

As  to  taking  up  vessel  or  boat  adrif^  449 

Taking  vessel  for  violation  of  laws  reU- 
ting  to  oysters,  &^c.,  454 

How  far  master  or  skipper  of  vessel  liable 
in  action  for  slave  transported  without 
owner't  Mitfaority,  669, 731 


680 

.770 


777 


439 


439 


8»4 


ramuu 


No  limitation  ofstfch  action,  593 

Attachment  in  such  action,  602 

Attachment  against  owner  of  vesMl  or  of 
rafl,  or  river  crafl  navigating  the  Ohio, 
for  materials,  supplies,  &c.,  602 

Burning  ship,  boat  or  other  vessel;  how 
puntwed,  728 

Punishment  of  master  of  vessel  carrying, 
or  causing  to  be  carried,  a  slave  out  of 
county  or  town,  without  owner's  con- 
sent ;  what  deemed  such  carrying  off,        730 

Punishment  of  master  or  skipper  for  know» 
ingly  receiving  a  slave  on  vessel,  and 
permitting  him  to  remain  on  it;  when 
knowledge  presumed,  731 

Casting  away  or  destroying  a  ship  or  ves- 
sel; how  punished,  731 

VETO. 

Power  of  president  of  United  States  over 
bills  and  resolutions  of  congresb,  15,  16 

In  state  government  no  veto  power,  33 

VICE-PRESIDENT  OF  UNITED  STATES. 

Who  eligible  as  such,  32 

How  elected,  see  title  Electors  of  President 
tmd  Vice-President,  and  18,  31,  32 

His  term  of  office,  18 

Presides  over  senate ;  no  vote  unlets  an 
equal  division,  14 

When  powers  and  duties  of  preudent  de- 
volve on  him,  18, 19 ;  32 

In  his  absence,  or  when  he  acts  as  presi- 
dent of  United  States,  senate  chooses 
president /rrotem.,  14 

VIEWS. 

As  to,  629 

VIOLATION  OF  STATUTE. 

What  person  injured  thereby  may  recover,  589 

VIRGINIA. 

See  tide  Jurisdiction. 

VIRGINIA  MILITARY  INSTITUTE. 

See  title  Military  Institute. 

VOLUNTARY  CONVEYANCES. 

How  far  void  aa  to  creditors  and  pur- 
chasers, 508 

What  creditor  may  sue  to  avoid,  677 

Within  what  time  creditor  must  proceed,     593 
VOLUNTEER  COMPANIES. 

Provisions  as  to,  131 ;  132 ;  136,  7,  8 

Their  uniform,  139 

Officer  or  member  ofter  seven  years  ser- 
vice entitled  to  be  exempt  from  ordinary 
duties  of  militia  men;  now  exemption 
allowed,  129 

As  to  arms,  cannon,  tents  or  camp  equipage 
for,  139,  142 

When  called  into  service,  148 

Tickets  for  tines  on  officers  or  members  of; 
what  to  be  done  ns  to,  by  clerk  of  court 
of  enquiry,  157 

Contributions  by  officers  and  members; 
and  fines  on  them  for  delinquencies  at 
muster  or  meeting  required  by  by-laws; 
how  prescribed,  157 

How  tickets  therefor  made  out,  157 

To  whom  delivered;  how  collected;  lia- 
bility of  collecting  officer,  157 
VOLUNTARY  OBLIGATIONS. 

Other  debts  to  be  paid  first,  544 

VOTES. 

Who  may  vote ;  where  vote  is  given, 

41;  67  to  71;  76 


Against  double  or  other  illegal  voting,  71 

Punishment  for  frauds  on  election  laws,  748. 9 
Votes  to  be  tfiva  voce;  when  recorded,  42,  83 
In  nomination  or  recommendation^  voting 

transmitted  to  executive,  83 

Who  vote  in  elections  of  overseers  of  the 

poor,  260 

Wno  vote  in  elections  of  trustees  or  coun- 
cil of  a  town,  26S 

WAGER. 

See  title  Gaming,  and  578, 744 

WAR. 

Power  of  congress  to  declare,  16 

As  to  a  state's  engaging  in,  18 

Governor's  power  as  to  suspicions  rabjects 
of  a  foreign  power  at  war  with  United 
States,  103 

Transportation  on  railroad,  in  time  of  war, 
of  troops  or  persons  in  senrii^,  with 
arms,  oec.  ;  tolls  for  passing  same  on 
railroad  or  other  work,  320 

Tolls  for  passing  same  on  bridge,  337 

WARDS. 

In  a  town;  see  title  Totoss,  and  883 

See  title  Gnardians  and  Wards. 
WAREHOUSE. 

See  title  Tobacco. 

Burning  or  breaking  warehouse ;  how 
puniuied,  727,  8, 9 

WARRANT. 

For  land  ;  see  title  iMnd  Office. 

Of  distress;  see  tiHe  Landlord  mnd  Temmni. 

To  search;  see  title  Search  JVarrant. 
In  criminal  cases. 

BjT  whom,  and  when,  process  may  be 
issued  to  apprehend  person  charged,        761 

What  examination  on  complaint  of  of- 
fence ;  how  warrant  issued,  761 

What  done  if  person  charged  be  oat  of 
county  or  town  in  which  offence  is 
alleged  to  have  been  committed,  761 

Before  whom  person  arrested  is  brought, 
and  to  whom  warrant  is  returned,  761 

What  done  when  accused  is  arrested  in  or 
brought  before  justice  of  county  or 
town  other  than  that  in  which  charge  is 
to  be  tried.  76L  2 

As  to  Bail,  see  that  title,  and  761,  % 

How  fact  of  taking  recognizance  of  bail  is 
certified  on  warrant  and  returned  with 
it;  and  witnesses  recognized  or  snm- 
moned,  762 

As  to  Examination  or  Trial  before  justice. 
see  those  titles,  and  768,  3 

Warrant  on  presentment  for  felony ;  how 
issued  and  proceedings  thereon,  771 

For  small  claims. 

What  claim  cognizable  by  a  justice  ;  when 
cause  to  be  removed  to  county  or  corpo- 
ration court;  how  docketed  and  pro- 
ceeded in,  596 

How  warrant  issued  and  returnable;  to 
whom  directed.  596 

Subvccnas  for  witnesses;  how  issued  and 
directed;  how  witness  fined  for  failure 
to  attend,  596,  664 

As  to  trial,  judgment  and  costs,  596 

Justice's  book ;  how  cost  of  it  chargeable ; 
what  entry  therein  as  to  judgment  and 
execution,  596 
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What  to  be  written  on  paper  on  which 
warrant  issued,  or  on  set-oflT,  596 

New  trial;  by  whom,  when  and  how 
granted,  596 

Stay  of  execution ;  how  granted,  59G 

When  and  how  execution  issued ;  to  whom 
directed  ;  when  returnable,  597 

How  renewed  by  justice;  if  not  renewed, 
to  be  returned  to  clerk's  office,  597 

How  executions  filed  by  clerk ;  how  new 
executions  issued,  directed  and  executed,  597 

Copy  from  entry  in  justice's  book,  how 
fur  evidence ;  penalty  for  refusing  copy, 
and  failing  to  produce  entry,  59d 

How  justice  may  fine  officer  for  failing  to 
return  execution  issued  by  a  justice,         598 

What  judgment  may  be  given  by  justice 
against  officer,  when  return  is  made  on 
execution,  598 

How  far  constable  and  his  sureties  liable 
for  money  collected  under  execution 
after  return  day,  598 

How  far  they  are  liable  for  money  re- 
ceived on  claim  entrusted  to  constable 
to  warrant  for;  effect  of  receipt  as  evi- 
dence, 596 

What  done  when  execution  on  a  judgment 
of  a  justice,  or  a  distress  warrant,  isTevied 
on  property  not  of  greater  value  than 
$W,  the  title  to  which  is  disputed,         598,  9 

How  appeal  allowed  from  justice's  judg- 
ment in  such  case,  599 

How  appeal  allowed  from  hia  judgment  in 
other  cases,  596,  7 

Surety  on  appeal ;  how  additional  security 
may  be  required;  effect  of  failure  to 
give  it,  597 

What  to  be  delivered  by  justice  to  clerk 
of  appellate  court,  599 

In  what  court  appeal  is  cognizable,  599 

How  docketed  and  tried ;  course,  when  no- 
tice of  motion  to  try  it,  599,  600 

Evidence  on  appeal,  and  tlie  judgment 
and  execution,  599 

Special  provision  as  to  mayor's  court  of 
Richmond,  600 

Further  on  warrants  generoBy. 

As  to  proceedings  of  officer,  see  title  She- 
riffs, SergeantSf  Coroners,  Constables  and 
Criers. 

WARRANT  OF  ATTORNEY. 

Want  of  it  not  deemed  error,  680 

WARRANTY. 

Forma  of  covenants  of  warranty;  effect 
thereof,  505 

Operation  of  warranty  on  heirs,  501,514 

Plea  of  breach  of  warranty,  654 

WASlHN(iTON. 

Of  the  donation  made  by  the  state  to  George 

WaMhington,  of  dtock  in  public  works,  and 
his  appropriation  thereof  to  promote 
education,  353, 4 

Of  the  Htatue  of  Washington,  355,  6 

Of  the  remains  of  Washington  and  the 
monument  to  bo  erected  to  his  memory, 

356  to  358 
WASHINGTON  COLLEGE. 

Origin  of,  354 

How  scholarships  may  be  established  in  it,  333, 4 

What  advantages  students  at  this  college 
have  at  military  ichool,  175 


See  alto  title  Colleges* 
WASHINGTON  MONUMENT  FUND. 

Origin  of;  how  invested  and  increased,  357,  8 

Accounts  of  money  belonging  to  it,  how 
kept,  S37 

WASTE. 

Who  liable  for;  how  damages  recovered; 
for  how  much  judgment  to  be  rendered,  566 

When  suit  for,  may  be  maintained  by  or 
against  a  personal  representative,  544 

As  to  damages  for  waste  of  property  for 
which  ejectment  is  brought,  562,  4 

What  done,  if  pending  suit  for  land,  tenant 
in  possession  commit  waste  thereon,         566 
WASTE  LAND. 

See  title  Land,  and  title  Land  Office. 
WASTE  TOBACCO. 

See  title  Tobacco. 

WATER  COURSES. 

Chapter  Of  Water  Courses,  326,  7 

Chapter  Of  MiUs,  328  to  330 

Jurisdiction  of  court  for  a  county  on  a  wa- 
ter course,  624 
WEIGHING  AND  KEEPING  UVE 
STOCK. 

Houses  and  lots  near  Richmond,  continued 
for  this  purpose ;  scales  and  weights  pro- 
vided, 426, 7 

Weigh-master ;  how  appointed  and  re- 
moved ;  his  bond,  427 

His  deputies;  their  oaths;  how  paid,  427 

Duties  of  weigh-master ;  his  babilitj  for 
breach  of  duty  by  himself  or  a  dejiaty,    427 

When  penalty  incurred  for  sellmg  or 
buying  cattle  before  it  is  weighed,  427 

We igh-master's  fees;  how  altered,  427 

Quarterly  return  to  first  auditor ;  what  to 
be  paid  into  treasury ;  penalty  for  fail- 
ure, 427 

Charge  for  keeping  live  stock ;  how  reco- 
vered, 427 
WEIGH-MASTER. 

See  title  IVeighing  ami  Keeping  LtM  Stock. 
WEIGHTS  AND  MEASURES. 

References  to  ancient  statutes,  423, 4 

Power  ^iven  by  constitution  of  U.  States,      16 

Resolutions  and  act  of  congress,  424 

Weights,  measures  and  balances  received 
thereunder;  where  to  be  kept;  tliey  the 
public  standards,  424 

Wiio  is  superintendent  of  the  standards ; 
when  governor  may  appoint  another,        424 

Compensation  of  supenntendent,  88,424 

What  weights,  measures  and  balances  are 
to  be  provided  by  each  county  and  cor- 
poration court ;  how  to  be  verified  and 
sealed;  where  to  be  kept;  penalty  on 
justice  refusing  to  provide  tliem,  424 

Court  to  appoint  a  sealer  of  weights  and 
measures,  426 

Duties  of  superintendent  and  sealer;  pen- 
alties on  superintendent  and  sealers  for 
failure  in  duty,  424,  5,  6 

When  court  may  appoint  more  than  one 
sealer ;  diHtrict  asdigne d  to  each ;  set  of 
weightH,  measures  and  balances  provided 
for  each  district,  4^ 

Seals  and  other  necessary  things  to  be  pro- 
cured by  superintendent  and  sealers; 
how  cost  paicf,  4^ 

Penalty  on  person  selling  by  or  keeping 
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for  bnjing  and  selling,  tcalet,  balances, 
•teelyards,  weights  or  measnref  Dot 
■ealed ;  bow  person  may  haye  bis  weigbts 
and  measures  tried  ancf  proved,  425,  6 

Fees  of  superintendent  and  sealers;  bow 

^aaid,  425 

When  directors  of  a  bank  are  to  baye  iti 
weights  tried,  proved  and  sealed ;  what 
tender  by  bank  of  gold  is  not  lej^al;  in 
what  manner  bank  may  be  required  to 
weigh  gold,  426 

WESTERN  TOBACCO. 

See  tide  Tobacco. 

WHARF. 

County  bridge  not  to  be  used  as  a  wharf,    275 

How  wharf,  pier  or  bulkhead  may  be 
erected,  275, 6 

Wharf  at  ferry,  335 

WIDOW. 

What  vested  in  her  and  children  exempt 
from  debts,  &c.,  543 

To  what  she  is  entided  as  dower;  to  what 
as  distributee,  524,  5 

When  she  renounces  provision  for  her  in 
will,  524, 5 

What  ban  her  right  as  distributee,  525 

As  to  her  right  of  entry,  555,  6 

WILD  CATS. 

Rewards  for  killing,  456 

WILD  FOWL. 

Penalty  on  person  not  a  resident  of  this 
state  for  shooting  at,  catching  or  killing 
wild  fowl  in  certain  places,  453 

Who  not  deemed  a  non-resident,  453,  4 

What  done  if  a  person,  except  from  the 
land,  shoots  at  or  kills  wild  iowl  in  the 
night ;  or  if  a  person  from  a  ship  within 
certain  counties  either  in  the  night  or  day 
■hoots  at  or  kills  wild  fowl ;  exception,     453 

What  done  if  a  person  cither  in  night  or 
day  shoot  at  wild  fowl  in  a  county  on 
the  Potomac,  or  its  waters,  with  a  gun 
of  a  particular  kind,  453 

As  to  proceedings  for  fines  under  laws  re- 
lating  to  oysters,  wild  fowl,  dc^c,  see  title 
FineSf  and  454 

WILLIAM  AND  MARY. 

Origin  of  this  college,  383,  4 

How  scholarships  may  be  established  in  it. 

383,4 

Copies  of  journals  and  reports  furnished 
10  it,  111 

Sec  further  title  Colleges. 

WILLIAMSBURG. 

When  established,  282 

Jail  in,  and  sergeant  of,  are  jail  and  jailor 
of  James  City  as  well  as  Williamsburg,   256 

WILLS. 

How  far  Code  extends  to  wills  made  be- 
fore its  commencement,  519 

Construction  of  word  "  will,"  516 

What  estate,  right  or  interest,  may  be  dis- 
posed of  by  will,  500,  516 

What  gid  or  conveyance  is  invalid,  unless 
by  deed  or  will,  500 

Who  is  capable  of  making  a  will ;  who  not,  516 

At  what  age  a  minor  may  make  a  will  of 
personal  estate,  516 

What  will  may  be  made  by  a  married  wo- 
man, 516 

How  a  will  must  be  executed,  165 


Power  of  appointment  by  will ;  how  to  be 
executed,  516 

How  a  will  of  personalty  may  be  executed 
by  a  soldier,  mariner  or  seaman,  516 

Will  of  person  domiciled  out  of  this  state ; 
how  to  be  executed  as  to  personal  pro- 
perty. 516,  17 

How  will  or  codicil  revoked  or  revived,       517 

What  act  subsequent  to  execution  of  will, 
not  to  prevent  its  operation,  517 

On  what^  and  m  whose  fawmr,  wUl  opermiu. 

From  what  time  will  construed  aa  speaking,  517 

When  provision  for  or  advancement  to  a 
person  is  deemed  a  satisfaction  of  a  de- 
vise or  bequest  to  him,  517 

If  devisee  or  legatee  die  before  testator, 
how  issue  takes,  517 

When  real  testate,  comprised  in  devise 
which  fails,  included  in  residuary  devise,  518 

What  devise  deemed  to  inclade  leasehold 
estates,  518 

What  devise  or  bequest  operates  aa  execn- 
tion  of  power  of  appointment,  518 

LimiUUum  of  estaU. 

When  words  of  limitation  dbpensed  with,  501 

Estate  tail  deemed  estate  in  fee  simple; 
what  limitation  on  such  estate  valid,  501 

Limitation  upon  dying  of  a  person  with- 
out issue,  &c. ;  how  construed,  501 

Limitation  to  person  for  life,  and  after- 
wards to  heirs,  &c. ;  how  constmed,        501 
Fretermitied  ekUdreu, 

How  will  construed  of  person,  who  had  no 
child  when  it  was  made,  and  died  leaving 
a  child,  or  his  wife  enceinU  of  a  child,        518 

If  will  made  when  testator  baa  a  child 
living,  how  child  bom  aAerwards,  or 
descendant  of  his,  to  be  provided  for,      518 
Competency  of  teitnesBes. 

What  done,  if  will  attested  by  a  person  to 
whom  or  to  whoso  wife  or  husband  a 
beneficial  interest  is  devised  or  be- 
queathed, 519 

If  will  charging  estate  with  debts  be  at- 
tested by  a  creditor,  or  the  wife  or  hus- 
band of  a  creditor,  519 

Executor  not  incompetent  for  or  against 
will,  519 

Probat  and  record  of  wUh  ;  and  appoimhneut  cf 

curator. 

What  courts  have  jurisdiction  of  the  pro- 
bat  of  wills  and  of  testamentary  caries,     519 

When  curator  appointed;  his  bond,  powers 
and  duties,  519,  20 

How  person  having  custody  of  will  con»- 
pelled  to  produce  it,  520 

Destroying  or  concealing  a  will ;  how  pu- 
nished, 731 

Authenticated  copy  of  will ;  how  admitted 
to  probat,  520 

How  a  deposition  taken  of  witness  to  a 
will,  520 

IIow  persons  interested  in  probat  of  will 
may  be  summoned ;  how  proceeded 
against  by  publication;  when  guardian 
ad  litem  assigned,  520,  5S1 

When  motion  for  probat  heard,  521 

Power  of  court  to  require  production  of 
all  testamentary  papers,  531 

Trial  by  jury  ;  when  ordered;  when  que** 
tion  of  probat  decided  withont,  521 


INDBX. 


897 


Sentence  or  final  order  m  to  probat;  how 
far  a  bar  to  bill  in  eqaity,  521 

Sentence  or  order  without  summoninff 
party ;  when  binding ;  when  after  it,  bill 
allowed  to  impeach  or  establiKh  will,         521 

Saving  fur  persons  under  disability,  Slc,      521 

RecoH  of  what  is  (iroved  or  deposed  on 
motion  to  admit  will  to  record  and  depo- 
sitions taken  on  such  motion;  how  far 
evidence  on  trial  before  jury,  521 

Clerk's  duty  as  to  recording  and  preserving 
will  or  authenticated  copy,  522 

Tax  on ;  when  paid ;  how  accounted  for, 

215, 16;  220 
Personal  Repraentative. 

A»  to  his  duties,  see  that  title. 

WINCHESTER.  I 

Jail  and  jailor  of  Frederick  are  jail  and 
jailor  of  Winchester,  256 

WITNESSES. 

Right  of  accused  to  process  for,  31,  33 

As  to  witnesses  in  ConUsted  Elections,  see 
tliat  title,  and  83 

Witnesses  before  either  house  or  a  com- 
mittee of  the  assembly,  96 

Witnesses  before  courts  martial,  165,  6 

IIow  justice  may  issue  subptma  for  witness, 
and  fine  him  for  failing  to  attend,  596 

IIow  summons  for  witness  issued  in  other 
cases,  642,  663,  4 ;  757,  764 

IIow  suhpitna  duces  tecum  issued,  664 

PerHon  competent  as  a  witness,  though  a»- 
Fetised  with  levies  of  county  or  town,       663 

When  such  person,  or  an  otiicer  of  a 
county  or  town,  or  a  fiduciary,  is  not  in- 
competent by  being  a  party  to  caiM;,  or 
Uabic  for  costs,  663 

When  a  negro  or  Indian  is  competent; 
when  not,  663 

As  to  competency  of  witness  to  a  will  or 
ngninst  it ;  liow  deposition  taken  of  such 
witnojis,  519, 20 

Mother  of  bastard  child  competent  on  com- 
plaint ngaiuHt  father,  529 

Incompetency  of  person  committing  or 
|)rocuriug  perjury.  TM,  751,  2 

Of  person  convicted  of  felony  unless  par- 
doned or  punished,  751,  2 

Exception  when  prosecution  is  against  con- 
vict in  tlie  penitentiary,  800 

When  person  prosecuted  for  gaming  in- 
competent, 752 

Intercut  in  subject  matter  of  prosecution 
docs  not  make  incompetent  one  not 
jointly  tried,  752 

\V  ilncHH  privileged  from  arrest,  250 

Witn*>s  failing  to  attend  may  be  fined  or 
att:irhed ;  linlile  also  for  damages,  664 

What  done  if  ho  attend  and  refune  to  give 
evidence,  or  produce  writing.  664 

Who  may  administer  oath  to  witness,  664 

When  evidence  not  received  against  ac- 
cused of  former  statement  as  a  witnew*,    752 

Allowance  to  witness  for  attendance;  how 
entered  and  paid;  how  dispute  between 
witness  and  party  determmed;  what  is 
taxed  in  costs  for  witnesses,  700,  7 

Court  may  restrict  taxation  in  costi  for  wit- 
nesses, 667,  701 

See  further  title  Depontums,  and  title  £pi- 
denu, 
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To  whom  fees  for  entering  and  eertify- 
ing  attendance  of  witnesset,  &e.  are 
charged,  660 

Witness  to  whom  there  is  dne  for  attend- 
ance any  thing  that  is  taxed  in  the  costs, 
right  to  payment  out  of  the  coflts,  701 

As  to  witnesses  on  coroner's  inquest  or  in 
any  criminal  case :  how  summons  issned         \ 
for;  how  proceeded  against  for  failure 
to  attend,  757,  8;  784 

IIow  recognizance  taken  of  a  witness,        784 

See  further  tide  Eeeognizance. 

Allowance  to  witness  in  a  criminal  case; 
how  paid  if  there  be  a  prosecutor ;  how 
paid  generally  in  misdemeanour  cases,     78S 
WOLVES. 

Rewards  for  killing,  456 

WOODEN  CHIMNEY. 

Near  tobacco  warehonses  prohibited,  411 

WOODS. 

Setting  on  fire ;  how  punished,  728 

WORDS. 

Of  limitation ;  when  dispensed  with,  501 

What  actionable ;  jury  to  pass  thereon ; 
justification  in  such  action,  589,  669 

WORSHIP  OF  GOD. 

See  title  Religion. 

WOUNDING. 

Punishment  for  wounding  another,        724, 753 

On  indictment    for    maucious  wounding 

widi  intent  to  kill,  what  accused  may  be 

found  guilty  of,  777 

Punishment  of  convict  in  penitentiary  for 
wounding  ofiicer  or  guard,  778 

WRECKS. 

Commissioners  of;  how  appointed  and 
removed,  428 

Bond  of  commissioner;  his  powers  and 
duties,  428, 9 

Penalties  for  failing  to  do  what  he  re- 
quires, 428,  9 

Pay  of  commissioner  and  labouren  em- 
ployed by  him,  4S9 

If  services  rendered  before  commissioner 
arrives,  how  paid  for,  429 

Penalty  for  interference  afler  arrival  of 
commissioner  without  his  directions,  or 
those  of  owner  or  agent,  429 

i  When  neitlier  owner  nor  agent  present, 
'      what  publication  to  be  made  by  commis- 
sioner; under  what  penalty,  429 

Penalty  on  him  for  otlicr  neglect  or  viola- 
tion of  duty,  430 

When  and  fiow  commissioner  may  sell 
property,  430 

Account  of  sales  to  be  transmitted  to  first 
■  auditor;  balance  appearing  thereby  to 
'  be  paid  into  treasury ;  when  to  bo  paid 
I      to  owner,  430 

If  commissioner  fail  to  pay  balance,  how 
recovered  from  him,  430 

Copy  of  chapter  Of  Wrecks  to  be  annu- 
ally posted  by  commissioners  at  court- 
house door,  430 
WRITING. 

When  necessary  to  maintain  an  action,    579, 80 

On  what  writing,  action  of  debt  may  be 
maintained,  588 

WRITS. 

Run  in  name  of  the  commonwraltfa ;  how 
they  bear  teste,  44 
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(In  inan;in.)    Ftir  Id,  mul  Vide. 

Fur  rolnntrrr  rt'iul  roluntarff. 

For  ereetuifH  n'od  txccuiion, 

Aftrr  Addf  ftrikr  out  a. 

(Of  notp.)    For  17!M  read  1694. 

For  roceire  read  rrcrire, 

t*trlko  out  UU'gal  paper  and  insert  Ainikf  tff. 

(Ill  tabk)  uf  contontd.)  After  wit  insert  ^  m  < 

</amffua». 
331         25  3  (In  bible  of  rontpotii.)    Htrike  out  earning  before 

«i*njjw,  iind  iiiriert  carrying. 
346        3,4  -  (In  margin.)    AiUr  Sre  ante,  j».  68,  cA.13,  atrike 

out  §  9,  and  ini»rrt  &  t*. 
(In  marqrin.)    Imn^rt  1  l>cforc  8. 
AftLMT  furnii>k  i»trike  out  to. 
(Of  aocoud  cliiHso.)  Fur  amdiiion*  rrad  rnndkitm, 
(From  top.)   Afti^'r  paid  ftrikr  out  fry  and  inaurt  Cat 
For  KU^prndetl  rpail  »ujKr*tded. 
(Of  noti\)    For  rwrfrf  read  rceiud, 
H«'forc  kand»  iiiiTrt  hi*. 
For  iHitpfrturn  jvnil  intpector. 
B<!forr-  mrifht*  Dtriko  out  rAr. 
Aftrr  hour  till  blank  wiib  of  such. 
For  prrnoH*  read  prrton. 
Vrrnon  lihould  l>c  pcrmtnu 
I'armthfi-i*  ahuuul  end  aftxM:  awTqF  initead  of 

nlttT  ffftrt. 
For  ctturt  read  cnurtn. 
For  notify  rvad  *ati»fy. 

(In  tahli!  of  contrntfl.)    For  ngirtr»  rrad  ({|ieo'. 
(In  talik>  of  contisntj).)    For  a/i  (wafr  read  iimfnr. 
Number  of  p»;{n  (next  after  739,)  ahouU  be  733 

iuHtcod  of  735. 
AftiT  conriited  of  infcrt  or. 
After  fortv  Htrike  out  thrrr  and  in."crt  two. 
(In  nuurgiii.)    iftrikc  out  579,  5&U,  ch.  143,  $  1,  and 

inorrt  Wt*.  rA.  149,  §  I. 
770  -  -  Captiuu  to  $  13.    For  term  read  (mm. 

*  Tbo  crrora  with  thii  mark  are  in  the  bill  aa  cngromcd  and  enrolled. 
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